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MESSAGE
FROM THE

PRESIDENT OE THE UNITED STATES,
RELATIVE TO

The British Counter Case, and vols. V, VI, and VII, of Appendix to the
British Case. . «

April 29,1872.—Read and referred to the Committee on Foreign Affairs.
June 3, 1872.— * * * Ordered that 3,000 extra copies be printed; 1,000 copies of 

which shall he for the nse of the Senate and 2,000 copies for the nse of the House of 
Representatives.

To the Souse of Representatives of the United States: %
In answer to a resolution of the House of Representatives of yester

day, I transmit a report from the Secretary of State, and the copies of 
the British counter case, and volumes of appendix to the British case, 
which accompanied it.

U. S. GRANT.
Washington, April 2G, 1872.

Department of State,
Washington, April 26,1872.

The Secretary of State, to whom was referred the resolution of the 
House of Representatives of yesterday, requesting the President to 
transmit to that House, as early as may he consistent with the public 
interests, a copy of the counter case presented by the British govern
ment in relation to the Alabama claims under the treaty of Washing
ton, has the honor to lay before the President a printed copy of that 
document, and of volumes Y, YI, and YII, of appendix to the British 
case, which volumes of appendix were presented to the tribunal of arbi
tration with their counter case.

It is proper that I should state that these papers were not received 
at this Department until the day following that on which the British 
case and accompanying papers were sent to the House of Representa
tives.

Respectfully submitted.
HAMILTON FISH.

The President.
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PART I.I1]

INTRODUCTORY STATEMENT.

The government of Her Britannic Majesty now presents to the tri
bunal of arbitration its counter case, or reply to the case PART L_intrcduc- 
submitted on the part of the United States, so far as a replytory statemenU 
appears to be necessary or admissible.

To the second chapter of the American case, which imputes to the 
British government hostile motives, and even insincere neutrality, no 
reply whatever will be offered in this counter case. The British govern
ment distinctly refuses to enter upon the discussion of these charges. 
First, because it would be inconsistent with the self-respect which 
every government is bound to feel; secondly, because the matter in dis
pute is action, and not motive, and therefore the discussion is irrele
vant 5 thirdly, because to reply, and to enter upon a retaliatory exposi
tion, must tend to inflame the controversy which, in the whole tone and 
tenor of its case, the British government has shown its desire to ap
pease ) and lastly, with respect to the charges themselves, if they were 
of any weight or value, the British government would still contend that 
the proper reply to them was to be found in the proof which it has sup
plied that its proceedings have throughout, and in all points, been gov
erned by a desire, not only to fulfill all clear international duties toward 
the Government of the United States, but likewise, when an opportu
nity was offered, even to go beyond what could have been demanded of 
it as of right, in order to obviate all possibility of cavil against its con
duct.

Neither will this counter case contain any reference whatever to the 
subject of indirect losses. Her Majesty’s government is engaged in a 
correspondence with the Government of the United States on this sub
ject, pending which this counter case is presented, without prejudice to 
the position assumed by Her Majesty in that correspondence, and under 
the reservations more particularly stated in a note accompanying it, 
which will be, at the same time, delivered to the arbitrators.

VESSELS TO WHICH THE CLAIMS OE THE UNITED STATES EEL ATE.

Her Britannic Majesty’s government believed itself to be, and was 
in fact, justly entitled to assume that the claims which it v gg ]g to wh. h 
had to meet would be found to relate exclusively to the the claims of the Uni- 

four vessels known as the Florida, Alabama, Georgia, andtedstate& relate' 
Shenandoah, or some or one of them; these being the only ships in 
respect of which claims had been made by the Government of the Uni
ted States against Great Britain. It appears that, beside claiming on 
account of all of these four vessels the United States now claim on 
account of nine other vessels, none of which are alleged to have been 
in any manner armed, fitted out, or equipped for war within British
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territory. Three of these are stated to have been captured, armed, and 
employed as tenders by the officer commanding the Florida during the 
cruise of that vessel, and one by the commander of the Alabama. Of 
two others, the Sumter and Nashville, it is alleged only that they 
received hospitalities in British ports, while cruising as ships of war of 
the Confederate States; of two more, the Tallahassee and Chickamauga, 
that, having been originally built in England and employed in carrying 
cargo to and from ports of the Confederate States, they were con
verted into cruisers by the confederate government; and of the ninth, 
the Retribution, that her commander contrived on two occasions to 
carry a prize captured by him on the high seas into the territorial 
waters of an island belonging to Her Majesty’s dominions, and there to 

dispose of or destroy the cargo.
[2] *As to all of these nine vessels, but more especially as to five 

of them, it might justly be maintained that they ought not to be 
reckoned among the vessels which have given rise to the claims gener- 
ically known as the Alabama claims, and that no .complaints in respect 
of them ought to be considered or received by the arbitrators. Her 
Britannic Majesty’s government, however, has not thought proper to 
raise this objection. It contents itself with directing the attention of 
the tribunal to the fact that, neither in the course of the war, nor dur
ing the long period which has elapsed since its conclusion, have any 
claims whatever been made upon Great Britain by the United States 
on account of any of these vessels. '

There have been further introduced into the list of claims losses for 
captures by two vessels, named the Boston and Sallie, which are not 
mentioned in the case, and expenses said to have been incurred in the 
pursuit of a third, (the Chesapeake,) as to which the case is equally 
silent. Her Majesty’s government presumes that this has been done 
through inadvertence. No award can be made which shall comprehend 
or take into account the acts of vessels as to which the United States 
have not even alleged any failure of duty.

GENERAL CHARACTER OF THE EVIDENCE.
It would be superfluous to remind the tribunal that the conclusions 

General character at which it will arrive must of necessity be formed, not 
ducedebyevthenunitedd upon what "the Government of the United States may 
states. allege, but upon what it shall be able to proVe. Nor can it
be necessary to point out that, while it is not the duty of the tribunal 
to apply to the evidence produced on either side rules drawn from the 
law or methods of procedure established in any particular state, the 
credibility and value of that evidence must nevertheless be tried by 
those general principles of reason and justice which are applicable to 
all testimony, in whatever forum it may be offered, for whatever pur
pose, or under whatever circumstances. But it may be convenient that 
the attention of the arbitrators should at the outset be directed to the 
character of some portions of the evidence on which the United States 
rely.

Much of the evidence adduced on behalf of the United States has 
been also laid before the arbitrators by Great Britain, either as sup
porting the case of Her Britannic Majesty’s government, or as forming 
part of the official correspondence and other materials of which it was 
proper that the arbitrators should be in possession before proceeding to 
adjudicate on the matters referred to them. Much therefore of the evi
dence on each side is common to both, though the two parties differ in 
the use which they respectively make of it.
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Among the other documentary evidence cited or referred to in the 
case of the United States are reports and dispatches from consuls or 
consular officers of the United States, who were' during the war, or have 
since been, resident in ports within Her Majesty’s dominions. Of these 
persons it may be assumed that they were gentlemen worthy of credit 
when relating anything within the range of their personal knowledge. 
As to statements made by them on the authority of others, the credit 
to be attached to these must depend in every case on the knowledge 
and veracity of the informant, not on those of the reporter of the inform
ation. Statements made on the ground of alleged notoriety or public 
rumor are evidence only—and that of a very vague and unsatisfactory 
kind, since little reliance can be placed on assertions which, from their 
very nature, there can be no means of testing—that a number, greater 
or less, of persons who are themselves unknown, and whose credibility 
and means of information are likewise unknown, believe, or have re
ported, a supposed fact to be true. It should be added that these 
officers were, as was natural, zealous—sometimes to indiscretion—in 
the cause of their government; that they shared to the full, with their 
countrymen at home, in the excited and irritable feelings which are 
generated by civil war, and were, like their government, firmly impressed 
with the erroneous idea that all armed vessels of the Confederate States 
ought, in foreign ports, to be regarded and treated as piratical. The 
admission of a confederate ship on the same terms as a United States 
ship was by itself, in their view, an offense against the United States; 
and this error led them into many misconceptions, and colored through
out the reports which they addressed to their government.

The Government of the United States has appended to its case, 
and has frequently referred to, and invoked as evidence against 
Great Britain, a mass of confederate papers, the greater part of 
which consists of correspondence said to have passed between per
sons who were hired and employed during the war for various pur
poses by the confederate government and officials of that govern
ment, while the rest is of a private and still less authentic char

acter. Most of these papers are said to have been u captured
[3] *at the taking of Bichmond, and at other times;” and they, or 

such portions of them as the Government of the United States 
has thought fit to make public, are now made known to Her Britannic 
Majesty’s government for the first time. Of the authenticity of them, 
and of the manner in which they came into the possession of the 
Government of the United States, Her Britannic Majesty’s government 
has no knowledge whatever beyond that which it derives from the 
above-mentioned statement, which it willingly accepts as true. Of the 
persons by whom and the circumstances under which the letters were 
written, and of the character and credibility of the writers, it knows 
nothing whatever. They are persons with whom this government had 
nothing to do, and whose very existence was unknown to it; and it does 
not admit as evidence against Great Britain any statements which they 
may have made to those who employed them or to one another.

Some notice must here be taken of the use, which has been made in 
the case of the United States, of opinions recently expressed by one or 
two living writers respecting the matters referred to the tribunal. One 
of these (Dr. Bltintschli) is a jurist of celebrity, who, in the short paper 
written by him on the subject, has with great propriety guarded him
self against being supposed to pronounce any decisive opinion, frankly 
admitting the inadequacy of his information, which, indeed, he appears
to have derived entirely from a speech delivered in the Senate of the

• •
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United States. On this point, however,Her Britannic Majesty’s govern
ment has but one remark to make. Whatever qualifications these wri
ters might be found to possess for forming a judgment on the question, 
if they had been acquainted with the facts—a matter on which Her 
Majesty’s government has no opinion to express—they are not the per
sons selected as arbitrators in this case. The eminent persons who' 
have been so selected will form their conclusions under the definite 
sense of responsibility proper to a high and regularly constituted judi
cial tribunal, after hearing both sides, and upon a full and complete 
knowledge, such as no one can possibly have possessed before, of all the 
facts of the case; and Her Britannic Majesty’s government is well as
sured that they will feel it to be, as it is, their first duty to form those 
conclusions for themselves, upon the facts and arguments brought be
fore them, absolutely uninfluenced by any opinions which any writer, be 
he who he may, has permitted himself to express, whether on one side 
or on the other.

It is well known to the arbitrators that when, on former occasions re
corded in history, jurists have undertaken to determine the merits of 
international questions actually in controversy, the judgments so pro
nounced have been held questionable, as open to the suspicion of parti
sanship, and have in fact been often influenced by a bias, the precise 
causes of which it might be difficult to ascertain. This alone is a suffi
cient reason why weight should not be assigned to opinions put forward 
post litem motam.



ARGUMENT OF THE UNITED STATES ON NEUTRAL DUTIES.

PROPOSITIONS AFFIRMED BY THE UNITED STATES.

In Part III of tlie case of the United States an endeavor has been 
made to furnish the arbitrators with a definition of the du- PART IL_Argu_ 
ties which Great Britain, as a neutral power, was bound to SL^n^euSdu1. 
observe toward the United States during the war. At the tie3- 
close of an elaborate dissertation on this subject, the Government of the 
United States sums up the conclusions which it conceives .. 
itself to have established, in the form of twelve proposi- finned by the United 

tions. These propositions it regards as^overning the ques- Sutes‘ 
tions involved in the claims wThich it submits to the arbitrators.

Her Majesty’s government believes that it will adopt the course most 
convenient to the tribunal, by explaining at once and in the first place 
how far it assents to the propositions laid down by the United States, 
and how far it dissents from them; examining afterwards, so far as may 
be necessary, the grounds on which the conclusions of the United States 
are formed, and stating its own conclusions on such points as appear to 
be in dispute.

The propositions advanced on the part of the United States are the 
following:1 ‘

“1. That it is the duty of a neutral to preserve strict and impartial 
neutrality as to both belligerents during hostilities.”

The British government willingly assents to this proposition. No 
one, indeed, has yet been found to deny that it is the duty of a neutral 
power to be neutral; or that neutrality is, by its very definition, a con
dition of impartiality in matters relating to the war; or to affirm that 
it is possible to be neutral as. to one of two belligerents without being 
neutral as to the other.

u 2. That this obligation is independent of municipal law.”
The British government accepts this proposition also.
“3. That a neutral is bound to enforce its municipal laws and its ex

ecutive proclamation, and that a belligerent has the right to ask it to 
do so, and also the right to ask to have the powers conferred upon the 
neutral by law increased, if found insufficient.” »

The British government does not dispute that a belligerent govern
ment may, if it think fit, ask for any of these things. But that a neu
tral power is under an international obligation to comply with the re
quest, or to enforce its municipal laws and all proclamations or orders 
issued by the executive government, is far from being universally true; 
it is admissible only under very material qualifications, which will be

Case of the United Stages, pp. 210, et seq.
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presently stated. Still less can it be admitted to be generally true 
that a belligerent power has a right to call upon the neutral State to 
make changes in its domestic legislation.

“ 4. That a neutral is bound to use due diligence to prevent the fitting 
out, arming, or equipping, within its jurisdiction, of any vessel which 
it has reasonable ground to believe is intended to cruise or to carry on 
war against a power with which it is at peace.

u 5. That a neutral is bound to use like diligence to prevent the con
struction of such a vessel.

u 6. That a neutral is bound to use like diligence to prevent the de
parture from its jurisdiction of any vessel intended to cruise or carry 
on war against any power with which it is at peace; such vessel having 
been specially adapted, in whole or in part, within its jurisdiction, to 
warlike use.

u 7. That a neutral may not permit or suffer either belligerent to make 
use of its ports or waters as the base of naval operations against the 
other.

a8. That a neutral is bound to use due diligence in its ports or 
waters, to prevent either belligerent from obtaining there a renewal or 
augmentation of military supplies, or arms for belligerent vessels, or 
the recruitment of men.”

Great Britain adheres to the three rules inserted in Article YI 
[6J of the treaty of ^Washington, and accepts them in the words in 

which they are there expressed; while it considers those rules as 
exceeding in some material respects the obligations which, independ
ently of them, could have been established by international law against 
a neutral power free from all engagements on the subject, direct or in
direct, with a belligerent. The British government is willing to discuss 
the construction of these rules, but declines to admit any deviation from 
or enlargement of them. The statement that a neutral government “ is 
bound to use like diligence to prevent the construction of such a vessel,” 
appears to Her Majesty’s government to be such a deviation or enlarge
ment. It is, in fact, a simple interpolation. Nor can the propositions 
numbered 7 and 8 be accepted as a correct representation of the 
second and third rules.

“ 9. That when a neutral fails to use all the means in its power to pre
vent a breach of the neutrality of its soil or waters, in any of the fore
going respects, the neutral should make compensation for the injury 
resulting therefrom.”

The British government does not admit this proposition as it stands, 
but it agrees that, where an appreciable injury has been directly caused 
by a violation of a clearly-ascertained international duty, suitable rep
aration ought to be made to the injured party.

10. That this obligation is not discharged or arrested by the change 
of the offending vessel into a-public man-of-war.

“ 11. That this obligation is not discharged by a fraudulent attempt 
of the offending vessel to evade the provisions of a local municipal law.

u 12. That the offense will not be deposited so as to release the lia
bility of the neutral even by the entry of the offending vessel in a port 
of the belligerent, and there becoming a man-of-war, if any part of the 
original fraud continues to hang about the vessel.”

Her Majesty’s government must observe, with all respect for the 
Government of the United States, that it can neither admit nor deny 
propositions to which it finds itself unable to attach a distinct meaning. 
It is not for the British government to contend that any obligation, 

either of a government or of an individual, which has not been fulfilled
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can be discharged by subsequent proceedings, such as are here sup
posed, of other parties. But if it be meant to suggest that, in any such 
case, the default of the neutral power is not limited to the acts done or 
omitted to be done on its part, within its own territory, but is to be 
deemed a continuing default, or series of defaults, during the whole or 
some part of the subsequent proceedings of the offending vessel beyond 
its jurisdiction, the British government must demur altogether to such 
a doctrine, as unknown to international law, and opposed to reason 
and principle.

ARGUMENT OF THE UNITED STATES.—EFFECT ASCRIBED TO BRITISH
LAWS AND REGULATIONS AS INTERPRETATIONS OF INTERNATIONAL
LAW.

The differences which exist between the British government and that 
of the United States arise partly in the statement of prin- ^ u j 
ciples, but more m the application of them to facts admitted British laws and 
or proved. The latter government has prefixed to its twelve pretations of inter
propositions a lengthened argument, which appears to be natlonallaw* . 
designed to prove that, if not true in themselves, they are true against 
Great Britain; and that, if true in themselves, they ought to be applied 
against her with exceptional and peculiar rigor. This argument ap
pears to the British government to contain errors of the gravest kind.

The source of these errors is manifest. The Government of the 
United States is not satisfied to rely upon the three rules embodied in 
the treaty, coupled with the general principles of international law not 
inconsistent with them, as sufficient to support the claims urged against 
Great Britain. It desires, therefore, to persuade the arbitrators to 
apply to the conduct of Great Britain, not the general standard of neu
tral obligation which, under corresponding circumstances, they would 
apply to the United States, or to any other power which had accepted 
those rules, but a stricter and more rigorous standard, drawn from the 
municipal laws of Great Britain, from administrative acts of the British 
government, or from declarations of British statesmen.

The positions contended for by the United States are in substance as 
follows:

1. The municipal laws of Great Britain and the administrative acts 
of her government are to be regarded as defining as against herself her 
conception of her international duties. What these laws or acts prohibit, 
she must be assumed to regard as prohibited by the law of nations, and 
by that standard she must be tried. In short, where her conception of 
international duty, thus measured, appears to fall short of the common 
standard, it is to be disregarded; in every other case it is to be assumed 
as the measure of what she owes to other nations, though not as the 
measure of what other nations owe to her.

2. Independently of this theory, Great Britain is under an in-
[7] ternational obligation to*execute her municipal laws and enforce 

her proclamations and ordinances where they are for the advan
tage of other nations.

3. In the performance of these duties Great Britain is bound to use 
“due diligence,?? by which is meant an exercise of active vigilance and 
an effectual use of all the means within the power of the government.

4. Failing to use this due diligence, Great Britain is bound to make 
compensation for any injury resulting from such failure.

It is necessary to state these positions clearly, because they are ex
pressed with some vagueness in the case of the United States.
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Such, then, is the general measure of neutral duties which the Gov
ernment of the United States has adopted, and endeavors to persuade 
the arbitrators to adopt, in support of its claims against Great Britain.

To state the first of this series of positions is to confute it. If it were 
a true assumption that the municipal laws of a state, wherever they 
prohibit acts which may affect the security or interest of other states, 
must have been founded, not on considerations of policy and expediency, 
but on conceptions of international obligation, it would nevertheless be 
impossible to contend, with any show of reason, that, by these concep
tions, and not by the general rules of the law of nations, the state was 
to be judged in any international controversies in which it might become 
engaged. Such a rule, it is evident, would produce the most fantastic 
consequences. In place of a common and equal standard of obligation, 
we should then have a varying and unequal one, varying with the 
nations to which it was applied, and with the notions of duty which 
they might from time to time entertain. It would be as reasonable to 
contend that a question between private litigants ought to be decided, 
not by the law, but by what the defendant had supposed to be the law, 
provided that the plaintiff could show that the difference was in his own 
favor.

It is not, however, a true assumption that whatever the laws of a 
state prohibit in matters affecting the security or interests of other 
states, it must have held itself bound to prohibit by force of an inter
national obligation. This is a hypothesis as groundless as it is un
reasonable; for the primary and immediate object of municipal law is 
the protection of the security and interests of the state itself and its 
citizens, and it is clear that, with a view to this object, it maybe, and 
frequently is, expedient to prohibit, in relation to other states, acts not 
prohibited by the law of nations. The theory of the United States 
would assume that this never is or can be expedient.

This observation applies with all its force to those municipal laws 
which are sometimes styled u neutrality laws.’7 Such laws belong to the 
class which, in the codes of some European nations, are described as 
having for their object the protection of the internal and external 
security of the state. Thus, by the penal code of France it is made an 
offense to levy or enroll soldiers without the authority of the govern
ment, and penalties of various degrees of severity are denounced against 
any persons who, by acts not approved by the government, may have 
exposed French citizens to reprisals, or the state to a declaration of war. 
These provisions have been adopted in the penal code of the kingdom 
of Italy, in that of the Netherlands, and by other countries.

The law known in England as the foreign-enlistment act of 1819 be
longs to the same class. The considerations on which it is founded are 
thus stated in the preamble:

Whereas the enlistment or engagement of His Majesty’s subjects to serve in war 
in foreign service without His Majesty’s license, and the fitting out and equipping and 
arming of vessels by His Majesty’s subjects without His Majesty’s license, for warlike 
operations in or against the dominions or territories of any foreign prince, state, or 
potentate, or persons exercising or assuming to exercise the powers of government in 
or over any foreign country, colony, province, or part of any province, or against the 
ships, goods, or merchandise of any foreign prince, state, potentate, or persons afore
said, or their subjects, may be prejudicial to, and tend to endanger the peace and welfare of 
this kingdom, and whereas the laws in force are not sufficiently effectual for preventing 
the same; be it therefore enacted, &c.

Laws of this kind serve, amongst other purposes, that of enabling or 
assisting the state which enacts them to discharge, when a neutral in 
war, the duties, and protect the rights, of neutrality, and they may
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therefore, with jierfect propriety, be described as having that object in 
view. But their main, though not always their sole, purpose is to re
strain whatever may tend to imperil the relations of the state with for
eign powers; they are framed on those considerations of expediency by 
which all legislation is governed; and, as they may stop short in some 
respects of the provisions of international law, so they may transcend 
them in others. ‘ *

It has sometimes been argued indeed, though not with success, that 
the law of nations should be regarded as furnishing an interpre-

[8] tation of the foreign-enlistment act, *and confining its scope to 
acts which can be shown independently to be within the prohibi

tions of that code.1 But that the act should, on the contrary, be viewed 
as extending the prohibitions of the law of nations, was never, to the 
knowledge of Her Majesty’s government, contended by any one, and 
such an argument would certainly receive no attention from any judicial 
tribunal.2

The Government of the United States has appealed, in support of this 
erroneous notion, to certain English authorities; and the manner in 
which it has referred to them cannot be left unnoticed. The following 
sentence is given as a quotation .from a dispatch signed by Earl Rus

1 See the argument of the counsel for the defendants in the Alexandra case, (appen
dix to the case of the United States, vol. v, p. 183, et seq.)

2 A construction contrary to that which the United States contend for against Great
Britain has been placed by the Government of the United States on its own law. In 
1841 the then Attorney-General was called upon to advise whether the building in the 
United States of vessels of war for the government of Mexico, to be employed against 
Texas, was prohibited by the act of 1818. Mr. Legar6 advised (whether rightly or 
wrongly is not material) that it was so, on the following grounds: “The reasoning on 
this subject is shortly this: the policy of this country is, and ever has been, perfect 
neutrality and non-interference in the quarrels of others; but by the law of nations 
that neutrality may, in the matter <5f furnishing military supplies, be preserved by the 
two opposite systems, viz, either by furnishing both parties with perfect impartiality, 
or by furnishing neither. For the former branch of the alternative it is superfluous to 
cite the language of publicists, which is express, and is doubtless familiar to you. If 
you sell a ship of war to one of the belligerents, the other has no right to complain, so 
long as you offer him the same facility. The law of nations allows him, it is true, to 
confiscate the vessel as contraband of war, if betake her on the high seas; but he has 
no ground of quarrel with you for furnishing or attempting to furnish it. But, with a 
full knowledge of this undoubted right of neutrals, this country has seen fit, with regard to 
ships of war, to adopt the other branch of the alternative—less profitable with a view to 
commerce, but more favorable to the preservation of a state of really pacific feeling 
within her borders: she has forbidden all furnishing of them under severe penalties. 
<The memorable act of 1794 consecrated this policy at an early period of our Federal 
history, and that act was only repealed in 1818 to give place to an equally decided ex
pression of the legislative will to the same effect. Whatever may be thought of the 
spirit and policy of the law, its scope and objects are too clear to be misunderstood; 
and I am of opinion that the case stated by Mr. Curtis falls fully within the purview 
of the third section.” ' *

Mr. Legar6 afterwards wrote a further opinion to the aame effect, holding that “all 
trading with a belligerent in ships of war, ready equipped for service, was contrary to 
the law of the United States.” “ The accompanying prohibition in the statute of all 
enlistments in the United States furnishes a strong ground to support this opinion. 
Such enlistments {if voluntary) are no more against the law of nations than equipping and 
furnishing ships; yet it will not be pretended that any attempt to enlist an American 
citizen within our borders, however covert and cautious, and wherever the service is 
to be rendered, or the first step towards it taken, is not utterly prohibited by the act. 
However popular opinion may hav§ recently changed on so important a subject, this 
act, like that of 1794, was intended to secure, beyond all risk of violation, the neutral 
and pacific policy which they consecrate as our fundamental law. The framers of 
both acts knew perfectly well that they were denying to our citizens rights which the law of 
nations allowed them to exercise in good faith for commercial purposes. They knew the 
price they were paying for peace, but they were williug to pay it. This act is a proof 
of it.”—(Opinions of Attorneys-General of the United States, vol. iii, pp. 738, 741; 
Appendix to British Case, vol. v, pp. 360, 363.) '

H. Ex. 324------2
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sell: uThat the foreign-enlistment act is intended in aid of the duties
# * of a neutral nation.”1 2 What were the words of Earl Russell? 
They were these: “ That the foreign-enlistment act, which wa§ intended 
in aid of the duties and rights of a neutral nation, can only be applied,’7 
&c. The meaning of the sentence is altered by leaving out two of the 
most important words. Again, the report of a commission appointed 
in 1867 to consider the laws of Great Britain u available for the enforce
ment of neutrality,” is thus referred to:

Tbe tribunal of arbitration will search the whole of that report, and of its various 
appendixes, in vain to find any indication that that distinguished body imagined, or 
thought, or believed that the measures which they recommended were not u in full 
conformity with international obligations.’’ On the contrary, the commissioners say 
that, so far as they can see, the adoption of the recommendations will bring the muni
cipal law into full conformity with the international obligations. Viewing their acts 
in the light of their powers, and of their instructions, the United States feel themselves 
justified in asking the tribunal to assume that that eminent body regarded the acts 
which they proposed to prevent by legislation, as forbidden by international law.-

What is the passage which the Government of the United States has 
referred to, but has refrained from extracting! It is this :

In making the foregoing recommendations we have not felt ourselves hound to consider 
whether ive were exceeding what could actually he required hy international law, but we are 
of opinion that, if those recommendations should be adopted, the municipal law of this 
realm, available for the enforcement of neutrality, will derive increased efficiency, and 
will, so far as we can see, have been brought into conformity with your Majesty’s 
international obligations.3
[9] * Thus by leaving out the words in which the commissioners

observe that their recommendations may exceed the require
ments of international law, and by using in one sense words which (as 
the context proves) they employed in another, they are represented as 
saying the very thing which they expressly guarded themselves from 
being supposed to say, namely, that all the acts which they proposed to 
prohibit were, in their judgment, already forbidden by international 
law.4 * *
* The Government of the United States further assumes that the same 
false principle is to be applied not only to haws, but to the proclama
tions, orders, and regulations issued during a war by neutral nations. 
These also are to be supposed to prohibit nothing which the govern
ment that issues them does not believe to be interdicted by international 
law.

Her Majesty’s government had supposed that the nature of these 
acts and orders was a thing perfectly well understood by the United 
States, as it certainly is by maritime nations in general. They are 
universally understood to be acts done in the free exercise of that right 
which every sovereign state possesses to regulate the access of bel
ligerent vessels to its ports. They convey no admission whatever that

] Case of the United States, p. 108.
2 Ibid., p. 116. .
3 See Report of the Commission, p. 5; Appendix to British Case, vol. iii; Appendix 

to Case of the United States, vol. iv, p. 82. ~
4 At page 117 of the case, the judge of the high court of admiralty (Sir R. J. Philli-

more) is cited as having stated (very justly) that the act of 9th August, 1870, has the
effect of enabling the British government to fulfill more easily than heretofore that 
particular class of international obligations whicli'niay arise out of the conduct of Her
Majesty’s subjects toward belligerent foreign states with which Her Majesty is at peace. 
No doubt it has. This quotation is as irrelevant as those introduced at pp. 118-122, in 
order to prove that the law of nations has been regarded as forming part of the com 
mon law of England, a proposition sometimes stated too largely, but which, correctly 
understood, has been denied by no one, and in no way assists the argument of the 
United States.
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what they enjoin is enjoined, or that what they prohibit is prohibited, 
by the law of nations. In some cases this may be so; commonly it is 
not so. But the acts themselves, whether they happen to coincide with 
rules of international law or not, are voluntary and discretionary. 
They are done in exercise of a right, not in performance of an obli
gation.

The foregoing remarks have been drawn from the British government 
by the attempt made in the case of the United States to introduce into 
this controversy an assumption which is clearly erroneous; the assump
tion, namely, that whatever is or was prohibited by British law or by 
the orders or proclamations of the British government ought, as against 
Great Britain, to be held to be prohibited by the law of nations.

Thus it is asserted1 that all the acts prohibited by the 2d, 5th, 0th, 7th, 
and 8th sections of the foreign-enlistment act must be held, as against 
Great Britain, to be acts which a neutral government “ ought,” or “ was 
bound,” not to permit to be done within its jurisdiction, and were viola
tions of the international duties “of a neutral;” that the foreign-enlist
ment act defines and recognizes the “principles and duties ” “obligatory 
on the nation in its relations with other powers;” that the act of 1870 
was “intended, least as against the British government, as a re-enact
ment of the law of nations;” that the restrictions placed by the British 
government on the stay of belligerent vessels in its ports are to be re
garded as commanded by international law, instead of being, what they 
really wTere, regulations issued in the free exercise of the sovereign rights 
of a neutral power; lastly, that the supposed rules or principles of 
international law thus extracted from British laws and ordinances may 
and ought to be applied by the tribunal against Great Britain, without; 
being recognized by it as applicable under like circumstances against 
other neutral nations in general.

Her Britannic Majesty’s government declares, on the contrary, in the- 
most explicit manner, that the law to which* it has submitted its con
duct, and by which it has consented to be tried, is the international law 
recognized in commbn by all civilized states, coupled with the three 
rules embodied in the treaty; that this law is to be gathered, not from 
British statutes or ordinances, but from the general consent of nations*, 
evidenced by their practice; and that the laws and ordinances of Great, 
Britain herself can be appealed to only for the single purpose of proving 
that her government was armed with sufficient power to discharge ita 
international duties, and not for the purpose of extending, any more 
than of restricting, the range of those duties.

ARGUMENT OF THE UNITED STATES.—ALLEGED DUTY OF A GOVERN
MENT TO ENFORCE ITS OWN LAWS AND REGULATIONS.

At page 211 of its case, the Government of the United States lays 
down, as against Great Britain, the general proposition Alleged duty of a

[10] that a neutral is bound to enforce its laws and its *“ ex- la™
ecutivej proclamation.” It appears to contend for the and reeulations- 

same proposition at page 108. But, at pages 122, 123, it expressly 
guards itself against being supposed to admit that Great Britain, 
against whom this supposed principle is pressed, would herself, if the 
case were reversed, be entitled to the advantage of it against the United 
States or against other nations. The arbitrators, therefore, are solicited 
to assume that Great Britain was bound to enforce her laws and ordi

1 Case of United States, pp. 109,110,118, 125, 210, 212.
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nances so far as they were in favor of the United States, with the un
derstanding that the decision is not to imply that any corresponding 
obligation was, or is, incumbent on the United States or on other powers 
toward Great Britain.

In defense of this extraordinary suggestion it is pleaded that “in 
1793, during General Washington’s administration, the representative 
of Great Britain in the United States pointed out to Mr. Jefferson, who 
was then Secretary of State, acts which were deemed by His Britannic 
Majesty’s government to be 4 breaches of neutrality’ done in 4 contravention 
of the President’s proclamation’ of neutrality, and he invited the United 
States to take steps for the repression of such acts aVid for the restora
tion of captured prizes,” an d that4 4 it appears that the United States com
plied with these requests.” It will be seen that the representations then 
made on the part of this country to the United States were founded on 
the character of the acts themselves, which were deemed by the British 
government to be breaches of neutrality, and not upon the fact that 
they were prohibited by the President’s proclamation. Further com
ment on this supposed precedent, vdiicli will hereafter be examined for 
a different purpose, is here unnecessary.

The international duties which Great Britain acknowledges toward 
other states® she will at all times hold herself entitled to enforce against 
them. And she would not have expected that, under any circumstances, 
the United States could have taken a different view.

Disregarding the attempt to confine the operation of it to a single 
power, Her Majesty’s government cannot admit the proposition for which 
the Government of the United States contends. Setting aside those 
cases in which the law or ordinance serves only as a means of enabling 
the government to discharge an antecedent international obligation, and 
cases in*which the omission to enforce it would be an instance of willful 
partiality ora violation of an express or tacit engagement, it cannot be 
admitted that a state is bound by any international duty toward other 
states to execute or enforce its own ordinances or laws within its own 
territory. A state is bound to enforce the laws which afford protection 
to life and property, for the benefit of commorant foreigners as well as 
for that of its own citizens; because it is a principle universally 
recognized that foreign residents obeying the laws are entitled to the 
protection which they bestow. Here there is an antecedent duty. But 
a state is not bound to enforce revenue laws of its own from which an 
incidental advantage may be reaped by some foreign nation or its citi
zens ; for here there is no antecedent duty. Still less can it be allowed, 
in the absence of any antecedent obligation, that in executing its own 
laws a state is bound, in relation to other states, to the exercise of 
active vigilance and exact diligence, or that it owes them compensation 
for any loss they may conceive themselves to have sustained through a 
default in this respect. The comity of nations, indeed, permits repre
sentations and remonstrances to be made by one government to another 
in cases where no strict right exists. Isor is Her Majesty’s government 
disposed to deny that cases may occur in which, through a reasonable 
confidence that the laws and ordinances of a particular state would be 
executed according to their tenor, losses may have been incurred by 
another state or its citizens or subjects for which some reparation might 
fairly and equitably be made. But the claim for compensation in such 
cases arises from special circumstances, and appeals to international 
comity and an enlarged sense of equity, not to strict right. Great 
Britain is willing to go as far as any state has ever gone in this direc
tion. The British government has never denied, on the contrary, it has
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at all times freely and readily admitted, that the United States had 
reasonable ground to expect that the provisions of the foreign-enlistment 
act would, like the other municipal laws of Great Britain, be fairly exe
cuted even where they might exceed the ascertained limits of the law 
of nations. This consideration, and the wish that every cause of com
plaint on the part of the United States should be completely and 
effectually removed, together with the desire to make satisfactory pro
vision for the future, induced Her Majesty’s government, in concluding 
the treaty of Washington, to consent that a retrospective effect should 
be given to the three rules inserted in the VXth Article of that treaty.

RECAPITULATION.

The conduct of Great Britain in this matter is to be tried by the three 
rules of the treaty of Washington, coupled Avith such

[11] general principles of international laAv, not *incon- Recapitulation.

sistent Avitli those rules, as may appear to haAre been 
applicable to the case. The general principles of international law are 
to be collected from those sources to Avhicl* it is customary to have 
recourse, and not from the municipal law of Great Britain, nor from 
administrati\7e acts or regulations of the British government; and these 
are to be applied, as against Great Britain, in the same manner in which 
they would be applied, under-like circumstances, against the United 
States or any other sovereign state.
ARGUMENT OF THE UNITED STATES.—EXTENT OF NEUTRAL OBLI

GATIONS AS DEDUCED FROM THE THREE RULES,- AND FROM GEN
ERAL PRINCIPLES OF INTERNATIONAL LAW.

Her Britannic Majesty’s government proceeds to remark upon that 
part of the case of the United States in which the Gov- Extent of neutraI 
eminent of the United States has explained and endeavored duS^the9^?^ 
to support its view of the extent of the duties of a neutral eVaf^SfciSsrof m'
pOWer * - ternational law.

The British government deems it right here to observe that the ques
tions submitted to the tribunal are not- ot an abstract or speculative 
character. The arbitrators have not to consider and determine what 
rules might with advantage be laid down for the regulation of the 
conduct of neutral powers during war; what, under such rules, would 
have been the duty of Great Britain, or Avhether Great Britain acted in 
accordance with that standard of duty. They have to deal with facts. 
Injuries are alleged to have been inflicted by Great Britain and sus
tained by the United States. Separation is claimed for those injuries. 
There can be no injury without some violation of a duty actually exist
ing at the time.1 The arbitrators, before they decide against Great 
Britain, must be satisfied that there was such a violation of duty. They 
must be satisfied, therefore, in the first place, that the alleged duty 
really existed. They must be satisfied, further, that the violation, if 
any, was such that reparation may justly be aAvarded for it in money— 
that- is, that it was the direct cause of some substantial and appreciable 
loss to the party claiming reparation.

1 The general definition of “ culpa” or “faute” applies to international injuries, as well 
as to injuries inflicted and sustained by individuals.. “Le ddbitenr est en faute soit 
qu'il contrevient a ^obligation de ne pas faire, soit quand il n’exdcnte pas obligation 
de faire, soit quand il n’a pas apport6 dans l’exdcution.ou dans l’accomplissement de 
cette obligation tous les soins auxquels il 6tait tenu.”—Le Droit Civil Frangais, par 
Zacharice. unnote par G. Masse et Ch. Verge, sec. 548.
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The neutral duties which it is alleged by the United States that 
Great Britain failed*to discharge are of two classes, which should be 
kept distinct from each other. They relate to—

(A.) The original fitting out, arming, or equipping in neutral ports, 
of vessels intended for the naval service of a belligerent, and the 
original departure from the jurisdiction of the neutral of vessels in
tended for such service, and adapted for war wholly or in part within 
such jurisdiction.

(B.) The admission into the ports or waters of a neutral of vessels in 
the naval service of a belligerent, whether such vessels were or were 
not originally adapted for war within the jurisdiction of the neutral; 
and acts done by or in respect of vessels so admitted.

The question what measure of diligence or care may justly be de
manded of a neutral government in the prevention of acts on the part 
of its subjects or citizens which are inconsistent with neutrality, and 
the question in what cases and on what accounts reparation may justly 
be awarded, are again distinct from the foregoing, and have to be con
sidered separately.

(A.) ORIGINAL EQUIPMENT, ETC., OF BELLIGERENT VESSELS IN NEU
TRAL PORTS.

As to neutral duties falling under the first of these heads, Her 
(a.) Original Britannic Majesty’s government adheres to what is laid 

equipment of being- (jown in the three rules embodied in the sixth article of the 
trai ports. treaty, and more particularly m the first of tnose rules. 
The British government is well convinced that these rules go beyond 
any definition of neutral duty, which, up to that time, had been estab
lished by the law or general practice of nations ; but it refrains from 
arguing that question, holding that the discussion of it is precluded, 
except so far as may be necessary for the purpose of dealing with argu
ments founded on an assumed state of international law, as distinct 
from an undertaking by Her Majesty to act upon the rules. By common 

consent the rules are, for the purposes of this arbitration, to be 
[12J *taken as applicable to the case; it is to be assumed, without 

dispute on either side, for the purpose of this arbitration, that 
the obligations which they purport to express were such as Great 
Britain had undertaken to perform.

Since, however, the Government of the United States has thought 
proper to enter into the question at some length, Her Majesty’s govern- 
ment'deems it not improper to repeat here a statement already made in 
its case presented to the tribunal.

“ The case,” it was there said, “of a vessel which is dispatched from 
a neutral port to or for the use of a belligerent, after having been pre
pared within the neutral territory for warlike use, is oue which may be 
regarded from different points of view, and may fall within the opera
tion of different principles. The ship herself may be regarded merely 
as an implement or engine of war, sold or manufactured to order within 
neutral territory, and afterward transported thqrefrom, and the whole 
transaction as falling within the scope/of the principles applicable to 
the sale, manufacture, shipment, and transportation of articles contra
band of war; or, on the other hand, tlie preparation and dispatch of 
the ship may be viewed as being really and in effect the preparation 
and commencement of a hostile expedition. The circumstances of each 
case can alone determine from which of these two points of view it may 
most fitly be regarded, and to which class the transaction ought to be
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assigned. But the difficulty of drawing a clear, precise, and intelligible 
line between these two classes of transactions has always been consid
erable in theory, and still greater in practice; and it was enhanced to 
the utmost during the civil war by the ingenuity and audacity of 
American citizens, who were engaged in carrying.on hostilities against 
the Government of the United States, and were desirous of availing 
■themselves for this purpose of the ship-building and manufacturing re
sources of Great Britain. This will sufficiently appear from the narra
tive which follows; and it will be seen also how serious and incessant 
were the trouble and embarrassment which these enterprises occasioned 
to Her Majesty’s government. It is by the many difficulties encoun
tered and by the experience acquired during the war that Her Majesty’s 
government was finally led to the conclusion that it was expedient not 
only to enlarge the scope of its municipal law in relation to this subject 
beyond what has hitherto been deemed necessary in any other country, 
but, further, to accept for itself, and propose to other powers, rules of 
international obligation somewhat more stringent and comprehensive 
than are to be found in earlier expositions of the law of nations.”

The British government believes that the arbitrators would search in 
vain in text-books of acknowledged authority anterior to the civil war, 
and in the general practice of maritime nations, for any proof or ac
knowledgment of a duty incumbent on neutral governments to prevent 
their citizens or subjects from supplying belligerents with ships adapted 
for warlike use. They would find it, indeed, asserted, on the one hand, 
that among the duties of a neutral government is that of preventing 
hostile expeditions in aid of either belligerent from being organized 
within and dispatched from its territory. They would not, oil the other 
hand, find the sale or delivery to a belligerent by a citizen or subject of 
the neutral of a vessel adapted for war classed among the acts which 
the neutral government is bound to prevent, nor would they find any 
distinction drawn in this respect between the sale and delivery of a 
vessel built to order and that of a vessel not built to order.1

It is true beyond controversy that, at the time when the events oc
curred out of which the claims of the United States have arisen, the 
mere sale and delivery of a vessel adapted for war in a neutral port to 
a belligerent, and the mere construction of such a vessel to the order 
and for the use of a belligerent, had not been declared by any authority 
to be acts winch the neutral government w^as under an obligation to 
prevent, or which violated any neutral duty. And it must never be 
forgotten that the obligations of international law are such as have 
been received and acknowledged by the general consent of nations. No 
private opinions, or theoretical developments of the principles on which 
they are supposed to rest, can ever constitute new international obliga
tions or enlarge the old, till they have been themselves generally ac
knowledged and received. It would seem, indeed, to be inconsistent 
with neutrality for a neutral power to introduce or admit, during war, 
innovations on these subjects to the prejudice of either belligerent.

It is true, also, that it was a question at the least of reasonable and 
serious doubt, whether either of these classes of acts wms a contraven
tion of the municipal law of England, or would have been a contraven
tion of that of the United States. Simple justice demands that this 

should be steadily kept in view in determining whether, in any 
;{13] of the cases brought ^before the arbitrators, there was, on the

1 Some citations bearing on this question are collected in an annex (A) at the end‘of 
this counter case.
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part of the British government or any of its subordinate officers, 
such a defect of promptitude or decision as to amount to culpable neg
ligence. It is material to be borne in mind, in considering what facts 
were known to the government, what those tacts proved or did not 
prove, and what, upon the facts which were known to it and on which 
alone it could act, it was the duty of the government to do.

It has been already stated to the arbitrators, in the case presented to 
them on the part of Great Britain, that, in the judgment of Her Majes
ty’s government and its official advisers, the special adaptation of a ves
sel to warlike use was among the acts prohibited by the foreign-enlist
ment act, provided there were sufficient proof that she was intended for 
the service of a belligerent, although the vessel might- not be actually 
armed soyis to be capable of immediate employment for war. The pro
visions of the act are not, as has been already observed, to be regarded 
as declaratory of the law of nations. But Her Majesty’s government 
agrees that by the second clause of the first rule it was the intention 
of the high contracting parties to fweelude any question on this point 
from being raised before the arbitrators, with reference to the words* 
ufitting out, arming, or equipping” in the first clause.

Great Britain dqes not, on this or on any other point, desire to raise 
or dispute before the arbitrators any doubtful or obscure questions of 
public law. She desires, on the contrary, that they should be relieved, as 
far as possible, from the necessity of considering such questions, and 
she expects from them a fair and just decision on ascertained facts, 
tried by the application of admitted principles, or of plain and legitimate 
inferences from admitted principles.' She accepts as applicable to the 
case, and as substantially sufficient for an equitable adjudication on it, 
the proposition that a neutral government, which has assented to the 
rules laid down in the sixth article of the treaty, is bound—

First. To use clue diligence to prevent the fitting out, arming, or equipping, within 
its jurisdiction, of any vessel which it lias reasonable grounds to believe is intended 
to cruise or to carry on war against a power with which it is at peace ; and also to use 
like diligence to prevent the departure from its jurisdiction of any vessel intended to 
cruise or carry on war as above, such vessel having been specially adapted, in whole 
or in part, within such jurisdiction, to warlike use.

Secoudly. Not to permit or suffer either belligerent to make use of its ports or 
waters as the base of naval operations against tho other, or for the purpose of the 
renewal or augmentation of military supplies or arms, or the recruitment of men.

Thirdly. To exercise due diligence in its own ports or waters, and, as to all persons 
within its jurisdiction, to prevent any violation of the foregoing Obligations and 
duties. •

She accepts these rules, not with the refinements, of meaning and the 
overstrained rigor of construction which are applied to them in the case 
of the United States, but according to their obvious purport, and as 
they would naturally be. understood by persons conversant with the 
law and*practice of nations ; and she maintains that the British gov
ernment did not at any time during the war, in respect of any of the 
vessels to which the claims of the United States relate, or of any other 
vessels, fail to use the due diligence which the rules require.

(B.) ADMISSION OF BELLIGERENT VESSELS INTO NEUTRAL PORTS.

With respect to the admission of belligerent ships of war into neutral
b ) Admission of P0I>^S? the principles of the law of nations are clearly set- 

belligerent vessels tied, not only by the general consent of publicists, but by
into neutral ports. , 3 t i .. A 7 Va long and nearly uniform practice.

It is the right of a neutral government, at its absolute discretion,, 
either to refuse admission or to grant it, and extend to the vessels.
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so admitted all the ordinary hospitalities of a friendly port, on such 
conditions, and subject to such regulations, if any, as the neutral gov
ernment may think fit to make ; provided only that the same facilities 
be offered to both belligerents indifferently, and that such vessels be 
not permitted to augment their military force, or increase or renew 
their supplies of arms or munitions of war, within the neutral territory.

A neutral government is not required by the law or practice of 
nations to place any restrictions whatever upon the liberty which it 
accords of purchasing provisions, coal, and other supplies, (not being 
supplies of arms or munitions of war.) It is not a principle or rule of 
the law of nations that the supplies purchased should be limited to the 
quantity necessary for enabling the vessel to gain the nearest port of 
her own country or of an ally. No such principle was ever, so far as 
Her Majesty’s government is aware, admitted or contended for by any 

maritime power. On the contrary, it has been the constant 
[14] practice #to allow belligerent vessels to repair, refit, and supply 

themselves with stores and fuel, with the avowed intention of 
■continuing to cruise. So also belligerent ships maybe either permitted 
or forbidden, at the pleasure of the neutral, to bring in prizes, to retain 
possession of them, or even to sell them, although there can be no con
demnation of them as prize by any authority locally situate within the 
neutral territory. Special restrictions may undoubtedly be imposed by 
the neutral government if it think fit, but they may be revoked at any 
time, and do not confer any right on either belligerent. All that a bel
ligerent has a right to demand is, that restrictions imposed on him shall 
be imposed on his enemy likewise.1

1 These propositions are so familiar that they do not need to be supported by the 
citation of authorities. The subjoined extracts from some of the most recent writers 
of note may, however, serve to illustrate them:

“Les regies relatives & facets et au sdjour momentand des b&timents dans les ports 
et dans les rades strangers restent les memes en temps de paix qu’en temps de guerre. 
Sauf les limitations consenties par traite, les ports, les rades, et les mers territoriales 
neutres soilt un asile ouvert aux b&timents de guerre des belligerants, surtout lorsqif ils 
s’y prdsentent en nombre limitd; ils y sont'admis a s’y procurer les vivres ftdeessaires 
et h y faire les reparations indispensables pour reprendre la mer et se timer de nouveau 
aux operations de guerre, sans que Fetat neutre viole par la les devoirs de la neutrality 
comme ils les violerait, au contrai re, s’il accordait un traitement semblablo & des trou
pes de terre belligdrantes qui viendraient cliercher un refuge sur son territoire; en 
pareil cas«celles-ci doivent etre d^sarmdes et eioigndes du theatre de la guerre. Cette 
difference de traitement est attribude, communement, par les publicistes, ainsi que 
renonce encore un auteur allemand moderne, aux consequences de Fimmunite du 
pavilion et au principe que les navires de guerre sont uue portion du territoire de la 
nation a laquelle Hs appartiennent. Nous aimons mieux en chercher les vdritables 
motifs dans les conditions si differentes de Texistence maritime et dans les ndeessites 
indispensables de la navigation et de la vie des homines sur un element aussi terrible 
parfois que la mer.”—Ortolan: Regies internationales et diplomatie de la mer, (4tli edi
tion,) vol. ii, page 286. x

“Sous la reserve de ces diverse^ circonstances, Fasile que les navires et les corsaires 
reguliers des puissance belligeran tes sont admis & recevoir dans les ports neutres s’ap- 
plique aussi &ceux de ccs navires qui arriveut avec des prises. Un etat neutre n’ayant 
pas le droit de s’ingers dans les I’esultats des actes exerces par un belligdrant en con
formity de lois de la guerre, du moment que le capteur a liisse le pavilion de Fetat 
auquel il appartient a bord de la prise qif il a faite, cette prise doit etre consideree, 
provisoirement du moins, comme propriety de cet etat ou dessujets; et a ce titre on 
est fonde a redamer pour elle Fhospitalite dans les ports amis. '

“Cependant il ne faut pas perdre de vue que chaque etat, ayant la propriety et la 
police des ces ports, est libre, en principe, d’en ouvrir et d’en fermer Fentrde, selon 
qu’il le juge convenable aux interets ou a la tranquility du pays, et que les belligerants 
ne peuvent, par consequent, en r^clamer Fentrde, pour leurs navires ni pour les prises 
qu’ils ont fait.es, comme un droit qui leur appartiendrait.”—JMd., vol. ii, page 303.

“Le droit d’asile maritime differe essentiellement de celui que les neutres peuvent 
exercer en favour des belligerants sur le territoire continental. Dans les guerres ter-
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[15] * FIRST LIMITATION SUGGESTED BY TIIE UNITED STATES.

It has been necessary for Her Britannic Majesty's government to " 
recall the attention of the tribunal to these well-known and elementary 
maxims, because the Government of the United States has not only 
endeavored to fix upon the regulations and instructions which the 
British government deemed it expedient .to issue during the war, to its 
own officers, a character which they did not possess, that of acknowledg-
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restres, lorsq’une armde, fuyant (levant son ennemi, vient se refugier sur un territoire 
neutre elle y est regue, il est vrai; elle y trouve tons les secours d’humanite. Mais 
farmde est dissonte, les hommes qui la composent sont ddsarmes et eloign&s du theatre 
de la guerre; en un mot, on reinplit les devoirs d’humanite a regard des individus, 
mais on n’accorde pas fasile & l’armde pris comme corps. Le neutre qui, au lieu d’agir 
ainsi que je viens de le dire, accueillerait les troupes ennemies, leur fournirait des 
vivres, leur donnerait le temps de se remettre de leurs fatigues, de soigner loirs mala- 
des et leurs blessds, et leur permettrait ensuite de retourner sur le thd&tre'des opera
tions militairesne scrait pas consider^ comme neutre ; il manquerait a tousles devoirs 
de son 6tat. L’asile maritime, au contraire, consiste a recevoir dans les rades ferrnees, 
meme dans les ports, les batiments des belligdrants ; que leur entree soit volontaire ou 
ndcessitde par la tempete, par le manque de vivres oupar toute autre cause, meme par 
la poursuite de fennemi. Les vaisseaux admis peuvent acbeter les vivres qui leur sont 
ndcessaires, rdparer les avaries faites, soit par les accidents de mer, soit par le combat, 
soigner leurs malades ou leurs blesses, puis sortir libreinent pour oiler livrer denouveaux 
combats. Ils ne sont pas, par consequent, sounds au ddsarmement comme les troupes 
de terre.

“ Galiani et Azuni attribuent cette difference a celle qui existe entre la terre et la 
mer, entre les dangers qui menacent le marin et ceux auxquels est exposd le soldat. 
Ce dernier ne peut craindre que la ddfaite, et d’etre pris par son ennemi, tandis que le 
premier peut souvent etre expose a p6rir sur les mers par la famine, a etre englouti 
sous les dots, &c. Cette cause de difference peut etre vraie, mais elle ne suffit pas pour 
motiver Celle qui existe. En effet, si elle 6tait unique, elle ne justifierait nullement 
1’absence de desarmeinent, surtout lorsqu’un bfttiment vient se jeter dans le port neutre 
pour dchapper it la poursuite de Fennemi, lorsqu’il vient y chercher un refuge contre 
une ddfaite, contre line prise inevitable. Il est vrai que Galiani propose de soumettfe 
les vaisseaux qui profitent de l’asile au d£sarmement. Mais il reconnait que cette 
rbgle n’est pas admise par les nations, qu’elle est complbtement nouvoile, et que le petit 
nombre d’exemples, que l’on pourrait citer, de batiments contraints a d^sarmer pour 
pouvoir etre admis h jouir de l’asile du port neutre, s’applique a des armateurs dont la 
conduite s*eule niotivait cette exigence extraordinaire.

“Azuni va beaucoup plus loin: il vent que tout bailment qui entre dans un port 
neutre, pour se soustraire a la poursuite de fennemi, soit tenu non-seulement de ddsar- 
mer immddiatement, s’il est armd en guerre, mais encore de ne plus naviguer pendant 
tout le temps de la guerre. Et, d’apres la manikre absolue dont il s’exprime, il est 
evident qu’il applique cette regie meme aux navires du commerce. * •

“11 y a done & cette difference immense une autre cause qu’il est utile de recliercher. 
Je crois qu’elle est tout entibre dans la qualitd reconnue du b&timent. Il est une par- 
tie du territoire de son pays.; pour tout ce qui concerne son gouvernement intdrieur, il 
est exclusivement place sous la juridiction de son souverain. Or, il est evident qu’or- 
donner le desarmement, e’est s’immiscer dans le gouvernement interieur du vaisseau, 
e’est faire un acte de juridiction sur le vaisseau; le prince neutre n’a pas le droit de le 
faire. Il peut refuser fasile; il peut faccorder seulement sous certaines conditions, 

v avec des restrictions. S’il vent remplir les devoirs d’liumauite, 'arraclier le b&tiinent 
aux perils qui peuveut le menacer, il le regoit dans ses ports, il lui accorde les secours 
anScessaires pour le mettre en etat de reprendre la mer. Tel est, & racin avis, le seul 
motif de la difference dont je viens de parler.”—Hautefeuille: Droits et devoirs des na
tions neutres, vol. i, page 347.

“ Tambien es costuinbre permitir en ellos (puertos neutrales) & los buques arinados, 
publicos y particulares, proveerse de viveres y otros articulos innocentes. Es licito & 
los beligerantes llevar sus presas a puerto neutral y venderlas en ei, si no se lo prohibe 
el soberano del territorio, Aquieu es libre conceder este permiso 6 rebursarle, obser- 
vando con ambos beligerantes una conducta igual.”—Pando: Elementos del Derecho 
International, § 192.

Even the prohibition of the purchase of arms aud munitions of war by a belligerent 
vessel in a neutral port has been questioned by Ileffter. “ Es ware indessen hart,” he 
says, “,einen Krieger wehrlos seiuen Feinden Preis zu geben, auch ist Yerkauff im 
eigenen Lande den Neutralen Iiberhaupt nicht verboten.”—Das europaische Volkerrecht, 
p. 2st,. note 2 (5th edition.)
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ments or recognitions of rules obligatory under the law of nations; it 
has farther insisted upon a construction of the words of the second 
rule, which no neutral nation could safely accept, and which was not 
in the contemplation of Great Britain at the time when they were 
agreed to.

The novel limitations which it is attempted thus to introduce are in 
the following passage, mingled with limitations which at present exist 
and are recognized by established usage:

The ports or waters of the neutral are not to he made the base of naval operations 
by a belligerent. Vessels of war may come and go under such rules and regulations 
as the neutral may prescribe; food and the ordinary stores and supplies of a ship not of a 
warlike character may be furnished without question, in quantities necessary for imme
diate wants ; the moderate hospitalities which do not infringe upon impartiality may be 
extended ; but no act shall he done to make the neutral port a base of naval opera
tions. Ammunition and military stores for cruisers cannot be obtained there ; coal 
cannot be stored there for successive supplies to the same vessel, nor can it be furnished 
or obtained in such supplies. Prizes cannot be brought there for condemnation. The 
repairs that humanity demand can be given, but no repairs should add to the strength 
or efficiency of a vessel, beyond what is absolute^ necessary to gain the nearest of its 
own ports. In the same sense are to be taken the clauses relating to the renewal or 
augmentation of military supplies or arms and the recruitment of men. As the vessel 
enters the port, so is she to leave it, without addition to her effective power of doing 
injury to the other belligerent. If her magazine is supplied with powder, shot, or 
shells; if new guns are added to her armament; if pistols, or muskets, or cutlasses, or 
other implements of destruction, are put on board ; if men are recruited ; even if, in 
these days when steam is a power, an excessive supply of coal is put into her bunkers, 
the neutral will have failed in the performance of its duty.1

According to this interpretation a neutral government which should 
suffer a belligerent cruiser to effect any repairs beyond what are absolutely 
necessary for gaining the nearest of its own ports, or to receive more 
coal than would be enough for the same purpose, would commit a breach 
of neutral duty. It may, indeed, sometimes be found convenient by 
neutral powers to impose restrictions of this nature, more or less strin
gent, on the armed vessels of belligerents admitted into their ports; 
and this was done by Great Britain during the civil war. But such 
restrictions were not then, and are not now, dictated by any rule of 
international obligation. Were they to become such, and were the obli
gation to be construed against the neutral with the breadth and rigor 
for which the United States contend, it may be feared that neutral 
powers would rarely be secure against complaints and demands for 
compensation on the part of one belligerent or another.

Having constantly during the war used British ports as places of 
resort for its owrn cruisers, and having repeatedly obtained for them 
therein successive supplies of coal, which wTere consumed, not in return
ing home, but in cruising, the Government of the United States now 
appears to represent this very act as a breach of neutral duty, and to 
hold Great Britain liable for any cases in which confederate vessels may 
have succeeded in obtaining similar facilities.

This question, however, does nut regard Great Britain alone. The 
Government of the United States has plainly declared that it regards 

these rules as no more than a statement of previously established
[16] rules of international law.2 So far as regards the second rule #Her

1 Case of the United States, p. 167. .
2 Case of the United States, pp. 148,149. See also p. 162, and the President’s message

to Congress, 4th December, 1871. “ The contracting parties in the treaty have under
taken to regard as between themselves certain principles of public law, for which the 
United States have contended from the commencement of their history. They have 
also agreed to bring those principles to the knowledge of the other maritime powers, 
and to invite them to accede to them.”



28 TREATY OF WASHINGTON.

Britannic Majesty’s government concurs in this view. The expres
sions upon which the United States rely belong to a class in common 
use among publicists, who, in attempting to define the duties of neu
trality, are accustomed to employ these words or others equivalent to 
them, and of not less extensive meaning. Thus the phrase u base of 
naval operations,” employed in this connection, denotes the use of 
neutral territory by a belligerent ship as a station or point of departure 
where she may await, and from whence she may attack her enemy.

* That these expressions have not hitherto received the construction which 
the United States would put upon them, is certain. Whether they are 
to receive it in future, is a question which concerns not Great Britain 
only, but all other powers which may hereafter find themselves neutral in 
maritime warfare.1

FURTHER LIMITATION SUGGESTED BY THE UNITED STATES.

The Government of the United States insists further that the general 
bTihe right of neutral powers to allow free entrance into and egress 

united states. from their ports to belligerent ships of war is subject to one 
important exception. This exception relates to vessels which have been 
originally adapted for war wholly or in part within the jurisdiction of

1 A distinction has sometimes been drawn between such hospitalities as humanity 
requires to be granted to all belligerent vessels, and such as the neutral may concede 
or refuse at discretion. (Seethe opinion of Mr. Cushiug, then Attorney-General of the 
United States, on the case of the Sitka, Appendix to British Case, vol. v, p. 366.) 
“Whether or not,” says Mr. Cushing, “ a neutral nation has the right to refuse abso
lutely the admission of any belligerent ship into her ports, is an abstract question, 
which it is unnecessary to discuss, here. It suffices to say that the general duties of 
humanity require that the belligerent be allowed to enter for the purpose of escaping 
from the danger of the seas, or purchasing provisions and making repairs, indispensa
ble to the continuance of the voyage. Everything accorded beyond this must be re
garded as an act of international sociability or comity, not of humanity or obligation.
* * * * In the present state of the law of nations, it is universally conceded that
the armed ships of a belligerent, whether men-of-war or private armed cruisers, are to 
be admitted, with their prizes, into the territorial waters of a neutral for refuge, 
whether from chase or from the perils of the sea. This is a question of mere temporary 
asylum, accorded in obedieuce to the dictates of humanity, and to be regulated by the 
specific exigency.

“ Going beyond this, we find that the ships of war of a belligerent are generally ad
mitted into the ports of the neutral, even when there is no exigency of humanity, but 
still under certain reservations. The neutral nation has a perfect right so to measure 
the extent of the asylum thus accorded, as to cover its own safety and retain the means 
of enforcing respect for its own sovereignty. Thus, in Europe, it generally happens 
that war is commenced between two or three of the great powers for purposes of mutual 
jealousy or ambition of their own, and as to which the other states are comparatively 
indifferent in feeling or interest, or have conflicting interests, which impel them to remain 
neutral in the war. But, very soon, as the burden of the war presses on one or another 
of the belligerents, he, having undertaken more than he can accomplish alone, seeks 
co persuade or compel the neutral state to join him. Or he cannot efficiently attack 
his enemy without occupying the territory of some neutral state. Or, perceiving that 
his own commercial resources are wasting away in the war, he looks resentfully on the 
prosperity of some neutral state, wThose commerce flourishes at his expense. Or, jeal
ous of the intentions of a neutral state, and fearing it may join his enemy, he seeks 
to anticipate such an event by crippling the military forces of such neutral state. Or, 
finally, becoming fatally engaged in a protracted war, until it has at length degenerated 
into a mere willful contest of pride and passion, the belligerent enters upon the des
perate and frantic plan of starving his adversary by cutting off all the neutral com
merce, the very attempt to do which is an outrage on the law of nations, and can be 
carried out only by the perpetration of every kind of violence and fraud on the neutral 
nations.” He proceeds to observe that “it is not material whether such regulations 
operate to the benefit of one or the other belligerent power.” The argument of the 
United States now is, that any hospitalities afforded to belligerent vessels in neutral 
ports, beyond those which Mr. Cushing described in 1855 as commanded by the dictates 
of humanity, aud obligatory on all neutral powers, jire violations of neutral duty.
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the neutral. It is insisted that the neutral government is bound to 
seize and detain such vessels whenever they may enter its ports; that 
this is a duty which it owes to the other belligerent, and by the non
performance of which it becomes liable to a demand for compensation.

In the view of the United States this also is a general rule of inter
national law, which existed before the treaty of Washington, binding 
on all neutral powers, and is expressly affirmed, also, as between the 
United States and Great Britain, by the first of the three rules.

It is stated as follows: .
A neutral * government is bound, first, to use due diligence to prevent the fitting 

out, arming, or equipping, within its jurisdiction, of any vessel which it has reasonable 
ground to believe is intended to cruise or to carry on war against a power with which 
it is at peace ; and also to, use like diligence to prevent the departure from its jurisdic
tion of any vessel intended to cruise or carry on war as above, such vessel having been 
specially adapted, in whole or in part, within such jurisdiction, to warlike use. The 
United States invite the particular attention of the tribunal to the continuing charac
ter of the second clause of this rule. The violation of the first clause takes place 
once for all when the offending vessel is fitted out, armed, or equipped within the 
jurisdiction of the neutral; but the offense under the second clause may be committed 
as often as a vessel, which has at any time been specially adapted, in whole or in 

part, to warliko use, within the jurisdiction of the neutral, enters and departs 
[17] unmolested from one of its ports. * Every time that the Alabama, or the Georgia, 

or the Florida, or the Shenandoah came within British jurisdiction, and was 
suffered to depart, there was a renewed offense against the sovereignty of Great Brit
ain, and a renewed liability to the United States.1

The words u specially adapted for warlike use77 include, according to 
the United States, any adaptation whatever “for the hostile use of a 
belligerent, whether that adaptation began when the keel was laid to a 
vessel intended for such hostile use, or whether it was made in later 
stages of construction, or in fitting out, or in furnishing, or in equipping, 
or in arming, or in any other way.”2 In every case in which anything 
whatever* had been done, however slight, to fit the vessel for warlike 
use, (for the language of the United States is framed with studied care 
to embrace every possible act of adaptation,) the obligation, with its 
attendant liability, attaches on the neutral government.

This duty seems to have, according to the United States, no limit of 
time. It applies to vessels which have uat anytime” received any 
partial adaptation for warlike use in the building-yards, docks, or waters 
of the neutral country 5 it applies to public ships of war, commissioned 
by a belligerent power; and it applies to them indifferently whether the 
act or acts of adaptation took place after they were commissioned, or 
before it and before they came into the possession of the commissioning 
power. Literally, it might even be taken to apply to cases in which the 
adaptation had taken place for purposes totally unconnected-with the 
particular war, or with either of the belligerents. Had the United 
States intended to limit in any way their peculiar interpretation of the 
clause, they might have been expected to state the limitation. But ifc 
is clear that they had no such intention, for they have been careful to 
employ the' widest and most comprehensive language they could possi
bly command. .

It can hardly be necessary to say that this pretended obligation, 
whereby a neutral government would be bound to seize by force any 
public armed ship which might enter its ports, and of which there 
might be reason to believe that she had at any time before received 
some partial adaptation for war within the jurisdiction of the neutral, 
is entirely unknown to the law, unsupported by practice, and in direct

1 Case of the United States, p. 163.
3 Ibid., p. 162.
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conflict, with the principles which have hitherto governed the admission 
of public ships of war into the ports of friendly nations.

This would alone be sufficient to condemn the interpretation of the 
second rule suggested by the United States, even if it could, with any 
plausibility, be represented as the natural meaning of the words em
ployed. But it is not their natural meaning. No one who desired to 
lay down such a principle would clothe it in such language. It is clear 
that these w7ords point to a departure following the special adaptation, 
while the hostile purpose still rests in intention, and the vessel may 
still, by due diligence, be prevented from quitting the neutral territory 
to carry that purpose into execution; and that they could not, without 
violence, be applied to a case in which the ship, having succeeded in 
effecting her departure, and finally quitted the neutral jurisdiction, has 
subsequently re-entered it at an indefinite distance of time; when, in
stead of being merely u intended for warlike use,” she is known to be 
actually engaged in hostile operations; and when her original character 
has been exchanged for that of a public ship of war, recognized as such 
in the ports of other neutral states, and exempt as such from all local 
jurisdiction. Unless a violation of neutrality had been established in 
due course of law against such a vessel, while properly subject to the 
neutral jurisdiction, the question of fact whether such a violation had 
taken place could not, by any form of proceeding, be investigated be
tween the neutral power and the belligerent whose flag she bore. Even 
if the proof of the facts, in foro competente, were as easy as it has been 
generally found difficult, the belligerent power would justly deny the 
right of the neutral to exercise jurisdiction over a vessel forming part of 
its public maritime force, for the purpose of any such inquiry. And to 
detain a public ship of w7ar in a neutral port for acts done before she 
had obtained that character, without any previous notice that she was 
not at liberty to come in upon the usual terms, would be in itself an act 
of war, and a plain violation of well-settled rules of international 
comity.

Her Britannic Majesty’s government observes with sincere regret that, 
as in other particulars, so more especially in this, the Government of the 
United States, instead of accepting in a fair and reasonable sense rules 
which the two powers have engaged to observe towards one another and 
to recommend for adoption to other states, seems on this occasion to 
have considered how they might be turned to the greatest advantage in 
the present controversy, and with that view to have strained the con
struction of them to the very utmost. The undue extension which it is 

proposed to give to the first rule does not accord with its plain
[18] and natural meaning, was .never contemplated #by the govern

ment of Her Britannic Majesty, and is altogether rejected by 
Great Britain.

The British government concurs with the Government of the United 
States in .holding that a vessel which has become liable to arrest and 
seizure, within neutral jurisdiction, by reason of a violation of neutrality, 
cannot relieve itself from that liability by merely removing to another 
place within the same jurisdiction, and that the duty of the neutral 
government to seize and detain, where such a duty exists, would not be 
affected, though the execution of it might without any want of due 
diligence be embarrassed or prevented, by the mere fact of such re
moval. The orders issued for the seizure of the Alabama under the 
powers of the foreign-enlistment act would have been executed at 
Queenstown or Nassau, had she gone from Liverpool to either of those 
places, exactly as they would have been executed at Liverpool if they
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had arrived in time. But the Alabama, when she touched for the first 
time at a port of a British colony,-had for more than six months been 
commissioned and in active service as a cruiser of the Confederate 
States; had, as such, fought a successful action with a United States 
war steamer; and, as such, had been received at the French island of 
Martinique, as she afterwards was at Fernando deNToronba, Bahia, and 
Cherbourg. And, in matters relating to the war, it was the duty of Great 
Britain, as it was the duty of other neutral powers, to treat the Alabama 
in exactly the same manner as, under corresponding circumstances, 
they would have treated a public ship armed and commissioned by a 
recognized sovereign state.

Her Majesty’s government, in its case presented to the tribunal of 
arbitration, has stated the following propositions:1

Maritime war being carried on by hostilities on the high seas, and through the in
strumentality (ordinarily) of vessels commissioned by public authority, a neutral 
power is bound to recognize, in matters relating, to the war, commissions issued by 
each belligerent, and captures made by each, to the same extent and under the same" 
conditions as it recognizes commissions issued and captures made by the other.

Where either belligerent is a community or body of persons not recognized by the 
neutral power as constituting a sovereign state, commissions issued by such belligerent 
are recognized as acts emanating, not indeed from a sovereign government, but from a 
person or persons exercising de facto, in relation to the war, the powers of a sovereign 
government.

Public ships of war in the service of a belligerent, entering the ports or waters of a 
neutral, are, by the practice of nations, exempt from the jurisdiction of the neutral 
power. To withdraw or refuse to recognize this exemption without previous notice, or 
without such notice to exert, or attempt to exert, jurisdiction over any such vessel, 
would be a violation of a common understanding, which all nations are bound by good 
faith to respect.

A vessel becomes a public ship of war by being armed and commissioned, that is to 
say, formally invested by order or under the authority of a government with the 
character of a ship employed in its naval service and forming part of its marine for 
purposes of war. There are no general rules which prescribe how, where, or in what 
form the commissioning must be effected, so as to impress on the vessel the character 
of a public ship of war. What is essential is, that the appointment of a designated 
officer to the charge and command of a ship likewise designated be made by the gov
ernment or the proper department of it, or under authority delegated by the govern
ment or department, and that the charge and command of the ship be taken by the 
officer so appointed. Customarily, a ship is held to be commissioned when a commis
sioned officer appointed to her has gone on board of her and hoisted the colors appro
priated to the military marine. A neutral power may indeed refuse to admit into its 
own ports or waters as a public ship of war any belligerent vessel not commissioned 
in a specified form or manner, as it may impose on such admission any other conditions 
at its pleasure, provided the refusal be applied to both belligerents indifferently; but 
this should not be done without reasonable notice.

The act of commissioning, by which a ship is invested with the character of a public 
ship of war, is, for that purpose, valid and conclusive, notwithstanding that the ship 
may have been at the time registered in a foreign country as a sfiip of that country, 
or may have been liable to process at the suit of a private claimant, or to arrest or 
forfeiture under the law of a foreign state. The commissioning power, by commission
ing her, incorporates her into its naval force; and by the same act which withdraws 
her from the operation of ordinary legal process assumes the responsibility for all ex

isting claims wdiich could otherwise have been enforced against her.
[19] *The principle on which these rales repose is thus explained by 

Ortolan:
S’il s’agit de navires de guerre, la coutume internation ale est constante; ces navires, 

restent r<5gis uniquement par la souverainete de leurs pays; les lois, les autorit6s, et 
les jurisdictions de l’6tat dans les eaux duquel ils sont moufll6s leur restent 6trangeres 
ils n’ont avec cet 6tat que des relations internatiouales par la voie des fonctionnaires 
de la locality comp6tents pour de pareilles relations.

Cette coutume est-elle fond6e en raison ? peut-elle etre d<$fendue meme au point de 
vue th&rrique? ou bien m^rite-t-elle le blame que quelques esprits paraissent vouloir 
jeter sur elle, ou les restrictions que d’autres s’efforcent d’y apporter?

1 British Case, pp. 4, 23, 24.
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Le navire de guerre portant en son sein une partio de la puissance publique de l’6tat 
auquel il appartient, un corps organise de fonctionnaires et cl’agents de cette puissance 
dans l’ordre administratif et dans l’ordre militaire, souraettre ce navire et le corps 
organist qu’il porte aux lois et aux autoritds du pays dans les eaux duquel il entre, ce 
serait vraiment soumettre Pune de ces puissances k l’autre; ce serait vouloir rendre 
impossibles les relations maritimes fi’une nation a Pautre par batiments de l’btat. Il 
faut ou renoneer k ces relations, ou les admettre avec les conditions indispensables pour 
maintenir k chaque btat souverain son inddpendance.

L’btat propribtaire du port ou de la rade peut, sans doute, k l’dgard des bfitiments de 
guerre pour lesquels il aurait des motifs de sortir des regies ordiuaires et pacifiques du 
droit des gens, leur interdire l’entrbe de ses eaux, les y surveiller s’il croit leur presence 
dangereuse, ou leur enjoindre d’en sortir, de meme qu’il est libre, quand ils sont dans 
la mer territoriale, d’employer a leur egard les moyens de surety que lenr voisinage 
pout rendre nbeessaires: sauf a rdpondre, envers l’btat auquel ces vaisseaux appartien- 
nent, de toutes ces mesures qui pourront etre, suivant les bvenements qui les auront 
motivees ou la manibre dont elles auront 6t6 executbes, des actes de defense ou de 
precaution legitime, ou des actes de m6fiance, ou des offenses graves, ou mbme des 
causes de guerre; mais taut qu’il les regoit, il doit respecter en eux la souverainete 
etrangbre dont ils sont une emanation; il ne peut avoir, par consequent, la pretension 
de regir les personnes qui se trouvent et les faits qui se passent a leur bord, ni de faire 
sur ce bord acte de puissance et de souverainete.

C’est ainsi que le conflit se trouvq sagement regie, et que Pindependance de chaque 
etat souverain ost maintenue.

Les consequences de cette pratique, que M. Pinlieiro-Ferreira relbve comme les plus 
denuees de raison, savoir, celles relatives a Pasile que les malfaiteurs du pays trouveraient 
k bord, appartiennent a une matiere qui reviendra plus loin, et dont nous traiterons en 
detail. Mais nous pouvons, dbs-a-prbsent, faire observer que jamais le commandant 
d’un navire de guerre n’appliquera le benefice de Pexterritorialite de son navire en 
faveur des malfaiteurs du pays, pas plus que Pambassadeur Pexterritorialite de son 
lifitel et de ces equipages; et que, dans le cas oil certains criminels seraient parvenus k 
se refugier a son bord, il existe des regies internationales relativement k leur expulsion 
du navire ou a leur extradition.

En un mot, Pinviolabilite qui est due en tons lieux aux navires de guerre comme a 
une forteresse flottante de l’dtat qui les a armds, renfermant un corps organise de la 
puissance publique de cet btat, cette inviolabilitb n’entralne pas l’irresponsabilitb des 
•ofiSciers qui commandent ces navires. Mais tous les actes qui s’y rbferent, soit de la 
part de Petat dans les eaux duquel sont mouillbs les navires a l’egard de ces navires, 
soit rbciproquement, tous ces actes sont actes de relations internationales, et les conse
quences ou reparations, s’il y a lieu, doivent en btro poursuivies par voie diplomatique.

Cette inviolabilitc ne diminue en rien, du rcste, le droit qu’a toute nation, si le navire 
tie guerre vient k cominettre contre elle des actes d’aggression, d’liostilitb, ou de vio
lence quelconques, de prendre immbfiiatement toutes Jen mesures et d’employer tous 
les moyens nbcessaires k une lbgitime defense.

Elle n’empeehe pas non plus que les navires de guerre soient soumis a l’observation 
des rbglements sanitaires du pays oil ils veulent aborder. Les bpreuves imposes par 
ces reglements sont des conditions mises k l’admission des navires dans les eaux de ce 
pays; elles ne sont nullement en contradiction avec le droit d’exterritorialitb dont 
jouissent les batiments de guerre entrbs dans ces eaux.

11 rbsulte de tout ce qui precede que, loin de dbsapprouver, au point de vue de la 
pure raison, la coutume du droit international positif a l’bgard des navires de guerre, 
il faut tenir cette,coutume pour bonne et pour digne d’etre maintenue en thborie 
comme en pratique.1

The principle laid down in the preceding extract is clear, and the 
consequences which flow from it are equally clear. A vessel commis
sioned as a public ship of war, entering a foreign port, is a portion of 
the naval force of the government by which she is commissioned, com
manded* by its officers, and displaying the ensigns of its authority. 
Any act of force directed against her (unless to prevent or repel aggres
sion, or compel her to depart after having been required to do so by 
competent authority) would be directed against her government, and 
would, at the same time, if done without previous warning, be an infrac
tion of a recognized understanding, on the faith of which she entered, 
and on the observance of which she had a right to rely. If, while in 
neutral waters, she commits any violation of neutrality or other offense 
against the neutral, force may undoubtedly be employed in any way

^bgles internationales et diplomatie fie la mer (4tli edition,) vol. i, p. 190.
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which may be necessary in order to prevent or arrest the unlawful act 
and to compel her departure. But redress ought not to be sought 
against the ship herself 5 it should be sought, if needful, against her 
government. A fortiori, this is true if the offense were committed 
before she arrived at the neutral port. Thus, of the violations of neu

trality committed during the war, the grossest and most flagrant
[20] by far was that perpetrated by the Wachusett in the harbor of 

Bahia. The Brazilian authorities would have been amply justi
fied in flring on that vessel while engaged in the act, and sinking her if 
necessary. If she had afterward presented herself in a Brazilian port, 
they would, doubtless, have refused her admission; but they wTould 
have rightly abstained, even on such provocation, from seizing and 
detaining her. A multo fortiori, the same proposition holds good if the 
act complained of were done before the offending ship came into the 
possession of the commissioning government, or before she was incor
porated into its naval service.

These principles are recognized by publicists and sanctioned by 
usage. There is not a maritime power in the world which would not 
resent any*violation of them; and it would be the duty of any naval, 
officer to resist such a violation, unless it were supported by manifestly 
superior force. They do not extefid to prizes brought into neutral ports. 
by the belligerent vessel, if captured within the waters of the neutral, * 
or by a vessel unlawfully armed within her jurisdiction and during the 
cruise immediately following such armament. These the neutral may 
restore, and it may be his duty to do so, on the application of the orig
inal owners or their government.

As to the nature of the proof which may be required that a vessel* 
claiming the character of a public ship of war is really such, M. Ortolan^ 
observes: .

Les preuves (le la nationality et du caractkre Tun b&timent de guerre sont dans le 
pavilion et dans la flamme qu’il fait battre & sa corne et au liaut de ses into; dans 
l’attestation de son commandant donn6e, au besoin, sur sa parole d’honneur; dans la 
commission do ce commandant, et dans les ordres qu’il a regus de son souverain.

Le pavilion et la flamme sont indices visibles; mais, dans certains cas, on n’est tenu 
d’y ajouter foi que lorsqu’ils out 6t6 appuyds d’un coup de canon. L’attestation du 
commandant peut 6tre exigible; les autres preuves doivent se prosumer, et^soit en 
pleine mer, soit ailleurs, aucune puissance 6traug&re n’a le droit d’en obtenir Vexhibit 
tion. '

He refers also to the answer returned by the government of the Beth*- 
erlands to that of the United States respecting the reception of the 
Sumter at Cura9oa, and to the opinion pronounced, in 1782, by the gov
ernment of Bussia in the matter of the Danish corvette St. John, seized 
in Spanish waters, notwithstanding the display of her pendant and the 
declaration of her commanding officer:

La Russie fut plus explicite. Elle jugea dans sa rdponse:
“ 1. Qu’il est conform© aux principes du droit des gens qu’un bdtiment autorisd, selon 

les usages de la cour ou de la nation & laquelle il appartient, h porter pavilion militaire, 
doit ytre envisag6 d£s lors comme un batiment arme en guerre. .

“ 2. Que ni la forme de ce batiment, ni sa destination antdrieure, ni le nombre d’iiidi- 
vidus qui en composent l’equipage, ne peuvent plus altdrer en lui cette qualit6 inhdrente, 
pourvu que l’officier commandant soit de marine militaire.”

Il n’existe, que nous sachions, aucun traite, ni aucun acte public dans lesquels ce 
principe proclame par la Russie ait efc<$ sanctionu6 depuis; mais il l’est incontestable- 
ment par la coutume g^n^rale.1

The established practice of maritime nations, including the United
1 Regies internationales et diplomatic'de la mer, (4th edition,) vol. i, pp. 181,185.

H. Ex. 324---- -3
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States and Great Britain, accords with the foregoing statements of 
Ortolan.1
[21J ARGUMENT OF THE UNITED STATES.—-“WHAT IS DUE DILI
' , GENCE?” '

Passing from the question, what classes of acts a neutral power is 
what is due dm- hound to use due diligence to prevent, to the further ques- 

gence? tion, js due diligence, Her Majesty’s government finds
that u these words/ire not regarded by the United States as changing, 
in any respect, the obligations of a neutral regarding the matters re
ferred to in the rules, as those obligations were imposed by the princi
ples of international law existing before the conclusion of the treaty.”2 
Mer Majesty’s government concurs with that of the United States in 
holding that the words u due diligence ” introduce no new or additional 
obligation. They exact from the neutral, in the discharge of the 
duties imposed on him, that measure of care, and no other, which is re
quired by the ordinary principles of international jurisprudence, and 
the absence of which constitutes negligence.

Her Majesty’s government will not follow the Government of the 
United States through the observations which it has presented to the 
arbitrators on the nature and degrees of negligence, but will notice only 
the definition which, at the close of those observations, it has attempted 
to supply :

The United States understand that the diligence which is called for by the rules of 
the treaty of Washington is a.due diligence; that is, a diligence proportioned to the 
magnitude of the subject, and to the dignity and strength of the power which is to 
exercise it; a diligence which shall, by the use of active vigilance, and of all the 
other means in the power of the neutral, through all stages of tiie transaction, prevent 
its soil from being violated; a diligence that shall in like manner deter designing men 
from committing acts of war upon the soil of the neutral against its will, and thus 
possibly dragging it into a war which it would avoid; a diligence which prompts the

1 The general immunity of public ships of war from any foreign jurisdiction, civil or 
criminal, is thus stated ^jn a work of acknowledged authority, (Kent’s Commentaries on 
American Law, vol. I, p. 155:) “ Thi^ right of search is confined to private merchant- 
vessels, and does not apply to public ships of war. Their immunity from the exercise 
of any civil or criminal jurisdiction but that of the sovereign power to which they 
belong is uniformly asserted, claimed, and conceded. A contrary doctrine is not to be 
found in any jurist or writer on the law of nations, or admitted in any treaty, and 
every act to the contrary has been promptly met and condemned.” So Wheaton, Ele
ments of International Law, p. 151, ed. 1836: “If there be no express prohibition, the 

' ports of a friendly state are considered as open to the public armed and commissioned 
ships belonging to another nation vrith whom that state is at peace. Such ships are 
exempt from the jurisdiction of the local tribunals and authorities, whether they enter 
the ports under the license implied from the absence of any prohibition, or under an 
express permission stipulated by treaty.” The principle of the rule was laid down by 
Chief Justice Marshall, delivering the judgment of the Supreme Court of the United 
States, in the case of the Exchange, a vessel belonging to an American citizen, which 
had been seized in a Spanish port by the French government and converted into a pub
lic ship of war, and which her original owner afterward attempted to reclaim on her 
arrival at Philadelphia. After observing that private persons entering a foreign coun
try are not exempt from the local jurisdiction, the Chief Justice proceeded: “ But the 
situation of a public ship is in many respects different. She constitutes a part of the 
military force of her nation, acts under the immediate and direct command of her sov
ereign, is employed by him in national objects. He has many and powerful motives 
for preventing those objects from being defeated by the interference of a foreign state. 
Such interference cannot take place without seriously affecting his power and dignity. 
The implied license, therefore, under which such vessel enters a friendly port may rea
sonably be construed, and, it seems to the court, ought to be construed as containing 
an exemption from the jurisdiction of the sovereign within whose territory she claims 
the rites of hospitality.;r (Cranch’s Reports, vol. vii, p. 135.) The rule was also affirmed 
by Mr. Justice Story, one of the greatest jurists who ever adorned the United States, 
In the case of the Santissima Trinidad. It is assumed in Mr. Cushing’s opinion referred 
to above, (p. 16,) in the case of the Sitka.
. 2 Case of the United States, p. 21. *
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neutral to the most energetic measures to discover any purpose of doing the acts for
bidden by its good faith as a neutral, and imposes upon it the obligation, when it re
ceives the knowledge of an intention to commit such acts, to use all the means in its 
power to prevent it.1

Her Majesty’s government has been unable to collect from this defi
nition the information which it is doubtless intended to convey. It may 
readily be conceded that the care exerted by a government to prevent 
violations of its neutrality should bear some proportion to the probable 
consequences of such offenses. It may be conceded also that the re
sponsibility incurred by failing to prevent an offense must materially 
depend on the power which the government possessed of preventing it. 
So far as this, the British government concurs with the Government of 
the United States. But Her Majesty’s government cannot admit that 
the measure of diligence due from neutral powers ought to be propor
tioned in any way to their relative degrees of dignity; it knows of no 
distinction between more dignified and less dignified powers; it regards 
all sovereign states as enjoying equal rights and equally subject to ail 
ordinary international obligations; and il is firmly persuaded that there 
is no state in Europe or America which would be willing to claim'or 
accept any immunity in this respect on the ground of its inferiority to 
others in extent, military force, or population, l'n truth, the arbitrators 
will have clearly perceived, from this statement already presented to 
them on the part of Great Britain, that in a country which, with free 
institutions, possesses a large commercial marine and a very extensive 
ship-building trade, the difficulty of preventing enterprises of this na
ture is*, instead of being less, far greater than in countries which are 
not so populous and where these conditions are not united 5 and just 
allowance ought to be made for this difficulty. The assertion that due 
diligence means a diligence which shall prevent the acts in question, 
and shall deter men from committing them, if taken literally, can only 
signify that no government can be held to have done its duty which has 
not been completely successful. Of all the powersdn the world, such a 
test would most severely condemn the Government of the United States. 
If not taken literally, it can contribute nothing to a serious discussion. 
It has been shown, by ample evidence, in the case presented on the part 
of Great Britain, that the measures adopted by the British government 
did prevent and deter men from enterprises which would have violated 
or imperilled her neutrality; all that the United States have to com
plain of is, that these measures proved ineffectual to prevent or deter, 

in a very small number of cases, in which the agents contrived 
[22] to escape observation, *or the difficulty of obtaining evidence 

was great. That due diligence requires a government to use all 
the means in its power, is a proposition true in one sense, false in 
another: true, if it means that the government is bound to exert hon
estly and with reasonable care and activity the means at its disposal; 
false, impracticable, and absurd, if it means that a liability arises when
ever it is possible to show that an hour has been lost which might have 
been gained, or an accidental delay incurred which might, by the ut
most foresight, have been prevented; that an expedient which might 
have succeeded has not been tried; that means of obtaining informa- 
mation which are deemed unworthy or improper have not been resorted 
to; or that the exertions of an officer or servant of government have 
not been taxed to the utmost limit of his physical capacity.

Hor can we fail to observe that, in proportion as we extend the duty 
-of prevention incumbent on neutral governments, from hostile enterprises 
which are open and flagrant to acts of a more dotibtful character which

1 Case of the United States, p, 158.
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border on the line betwixt the lawful and the unlawful, it becomes more 
and more difficult to exact from the neutral, in the performance of that 
duty, peculiar and extraordinary vigilance and activity. The duty of 
preventing the open assembling within neutral territory of an armed 
hostile expedition against a neighboring country is plain and obvious,, 
and requires only a prompt exercise of adequate force. But it is other-' 
wise when we come to acts of a different class, the criminality of which 
depends on a latent intention; such,for example, as the mere procuring 
for belligerent purposes from the yards of a neutral ship-builder, whose 
ordinary business it is to build ships of all kinds for customers of all 
nations, a vessel with some special adaptation for war. There is nothing 
in the relation of a neutral to a belligerent to cast on the former the 
duty of exercising, within his own territory, a constant and minute es
pionage over ordinary transactions of commerce for the protection of 
the latter. This relation, always onerous to the neutral, is, at the same 
time, it must be remembered, purely involuntary on his part. It is 
forced on him by the quarrels of his neighbors, in which he has no 
concern, or by their internal discords, when those discords break out into 
civil war. - .

Her Majesty’s government has not attempted a task which has baf
fled, as it believes, the ingenuity of jurists of all times and countries— 
that of defining with any approach to precision, apart from the circum
stances of any particular case, what shall be deemed due diligence or 
reasonable care. In its case, already presented to the tribunal, it has 
stated some general propositions, which it believes to be consonant with 
justice, and supported by such analogies as may be fairly drawn from 
the private law of Europe and America.1 It leaves it, however, to the 
arbitrators, who know what are the ordinary powers of governments, 
what the difficulties they labor under, and what may reasonably and 
wisely be expected from them, to determine, upon a careful considera
tion of the facts, and on the same principles by which the states to 
which they themselves belong would be willing to be judged, whether 
on the part of Great Britain there has or has not been that want of 
due care or diligence which makes reparation a duty.2

On the question, in what cases and within what limits compensation 
in money may reasonably be deemed due from a neutral nation for in- 
iuries occasioned by such a want of care, Her Majesty’s government 
will here only say, that the position of Great Britain appears to be mis
apprehended by the United States, and that the two decisions of an 
American court cited in the case have no bearing upon it.3 Such a 
question, it is evident, is not within the cognizance of any municipal 
tribunal, however respectable; and no municipal tribunal has attempted 
to pronounce judgment on it. The Supremo Court of the United States, 
in the cases cited, decided only that of two armed vessels one had been 
unlawfully fitted out, while the other had received an unlawful aug
mentation of force, within the jurisdiction of the United States, and 
that prizes taken by each and brought within the jurisdiction of the 
United States ought to be restored.

The arbitrators will now be in a situation to judge what value to at
tribute to the assertion, u that the principles for which the United States

1 Case of Great Britain, p. 24, propositions 9, .10, 11; and pp. 166, 167.
2“Du reste,” says a distinguished French jurist, treating of this subject in connec

tion with private law, “ du reste, soit qu’il s’agisse d’une obligation de donner ou do 
faire, la protestation des fautes est, dans la pratique, a peine une question de droit. Lo 
point de fait y est toujours dominant, quand il n’y est pas tout.”—Larombi&re, Tffiorie 

~et pratique des obligations, vol. i, p. 417. .
3 The Santissima Trinidad and the Gran Para. Case of the United States, p. 206.
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contend have been recognized by the statesmen, the jurists, the public
ists, and the legislators of Great Britain; that they have the approba
tion of the most eminent authorities upon the continent of Europe; and 
that they have been regarded by the other powers of Europe in their 

dealing with each other.’-1 The truth is, that the alleged prinei- 
[23] pies from which Her Majesty’s government has declared its 

dissent were never before seriously asserted, and never admitted 
or recognized by any power in Europe or America; that they have the 
support of no publicist of authority; that they are unknown in Great 
Britain; and were, up to the time when these claims were brought for
ward, equally unknown in the LJnited States.2

3 Case of the United States, p. 202.
2The following extract from Reddie’s “ Researches in Maritime and International 

Law,” (vol. ii, p. 210,) is apposite to the general question how far neutral governments 
are hound to interfere actively for the purpose of restraining, their subjects from acts 
falling within the prohibitions of international law. It is an abstract of the views 
expressed in the ‘‘'Considerations sur les Droits R6ciproques des Puissances Belligdr- 
antes et des Puissances Neutres sur Mer,” of Tefcens, a work which Mr Reddie describes 
as “ the most free from national bias, and most impartial exposition of the general 
principles of maritime international law whicli has appeared in recent times.:”

“It is a wise foresight for neutral governments to obviate, during Avar, as far as pos
sible, all illegal conduct on the part of their subjects, for the double advantage of pre
serving them from risks, and of preventing the suspicions of belligerents against the 
traders avIio sail under neutral flags. The conduct exhibited by several individuals 
in a neutral nation produces naturally a presumption for or against their fellow-coun
trymen, Avhiclr seldom fails to have consequences favorable or unfavorable to the ves
sels of that nation Avhich the belligerents encounter. There is also a political reason 
for neutral governments watching their subjects in this respect. They cannot, indeed, 
manifest more authentically their perfect neutrality than by clear and precise ordi
nances for their commerce and navigation during war, and by a rigorous police, severely 
directed against those who contravene them. The more they exert themselves to re
strain fraud, the more they are in a state to protect their loyal subjects, and to inter
pose Avith success in the cases of just claims made by the latter against the cruisers of 
the belligerent powers.

“What neutrals, howeArer, may do in this respect does not arise from any right 
which imposes on them the obligation of maintaining a more special surveillance over 
their subject^ during Avar than they are in the habit of doing during peace ; nor to ex
ercise a more extensive inspection. OA~er the legality of their conduct toward belliger
ents than that which is prescribed by law. In eAren allowing them to act entirely as 
they choose, they in no manner infringe the rights of the belligerents, provided they 
do not pretend otherwise to pi otcct their contraventions. But such indifference may 
inspire belligerents Avith unfavorable opinions, AArhicli it may be as well to prevent, 
-especially if it be preponderating powers avIio are at war.

“ From neutral governments not being under an obligation to obviate the abuses of 
their subjects, it follows that belligerents, Avliatever condescension they may have to 
expect from them for that purpose, cannot reasonably require them to extend their 
measures beyond what is in practice in these same neutral countries for preventing 
frauds being committed on their own customs, and for checking the other deceitful con
trivances for evading payment of the revenues of the state. The maximum of pre
caution, in this case, is to maintain and enforce the observance of neutrality in vessels 
and cargoes with the same diligence and exactness as are exercised in inquiries and 
other proceedings relative to taxes, or imposts and customs. He who does as much to 
prevent a wrong meditated against another as he does for his own protection, satisfies 
every just and reasonable expectation on the part of that other. Perhaps, however, 
more might be done, if it were Avished, completely to attain the object. In time of 
war special instructions might be ordered; tribunals of inquiry might be established 
against the frauds of merchants and shipowners, and more pgor might be shown in 
the punishment of their delinquencies. But this cannot be demanded on,the one side, 
and, on the other, it might be difficult to grant it, because there might result from it 
consequences inconsistent with the general spirit; of the prohibitory laws of the state. 
At least, this care must be left to the neutral goA^ernments, to whom alone it belongs 
to judge what it may be proper for them to do with reference to the circumstances of 
the war.” '



[24] *PART III.

PRECEDENTS APPEALED TO BY THE UNITED STATES.

In aid of its view of neutral duties and liabilities, the Government
of the United States has appealed to several precedents re

Precedents ap- ; mi Apeaied to by the corded m history. These are—
umted states. ^ correspondence which passed between the govern
ments of Spain and Sweden, in 1825, relative to a sale of certain 
Swedish .vessels of war, which the Spanish government suspected of 
having been bought for the service of Mexico.

2. The correspondence between the British minister and the Govern
ment of the'United States, in 1793, respecting the depredations prac
ticed on British commerce by privateers under the French flag, fitted 
out in American ports; the measures adopted in consequence by the 
Government of the United States) and the treaty of 19th November, 
1794.

3. The complaints and claims urged by Spain and Portugal against 
the United States, on account of like depredations on the subjects and 
shipping of those two powers, by privateers fitted out within the United 
States; and the subsequent treaty with Spain of 22d February, 1819.

Some of these transactions have been so insufficiently presented in 
the case of the United States that it becomes necessary to recall them, 
so far as may be necessary to set the facts in their true light. It will 
then be seen that, far from lending any support to the claims of the 
United States, they, on the contrary, militate against those claims.

It will be necessary, also, since the Government of the United States 
has invoked against Great Britain the history of American neutrality, 
to make some additions to a narrative which would otherwise be very 
imperfect.

1. Case of the Swedish ships.1

This affair calls for scarcely any remark on the part of Great Britain, 
case of me, swed- It was a sale, by a neutral government, of a ship of the line 

iBh ships, 1825. and f wo frigates $ and there was reason to suspect that the™ 
trading firm who had become the nominal purchasers had bought them 
for the service of the republic of Mexico, then at war with Spain. The 
contract of sale contained a clause, enabling either party to rescind it 
on payment of a stipulated sum. The transaction was uncompleted,, 
and still within the power of the Swedish government. The govern
ment of Spain remonstrated warmly, and induced the ministers of other 
powers resident at the Swedish court to support its representations*

1 The narrative introduced into the case of the United States is taken from Cussy’s. 
Phases et Causes C61&bres du Droit Maritime, vol. ii, p. 402. There is a better account,, 
containing the official correspondence, (which is wanting in Cussy,) in Martens’s Causes 
C61kbres du Droit des Gens, vol. v, p. 229, ed. 1861.
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The government of Sweden insisted on its right to complete the sale. 
At the end of four months, after much correspondence, the. contract 
was rescinded on the request of the purchasers, who alleged that the 
vessels had been detained till too late in the year by reason of the re
call of certain officers and seamen of the Swedish navy, who had pre
viously obtained leave to enter the merchant service, and were to be 
employed on board of them. The stipulated payment was excused ; 
and the Swedish government undertook to re-imburse the purchasers for 
money laid out on the repair and equipment of the ships.

That the government of Sweden was right in not completing the saler 
after circumstances of suspicion had been brought to its knowledge by 
Spain, there can be no doubt. It has always been conceded that a sale 
by a neutral government to a belligerent, directly or indirectly, of-arms 
or munitions of Avar, or ships of war, stands on ground quite different 
from the mere forbearance or omission to prohibit such transactions on 
the part of private individuals who are its subjects. In the latter case 
no duty is. violated. But a government which sells or furnishes arms, 
gives or lends money, to a belligerent, becomes to that extent a partici

pant in the war.1
[25] *In the case of the Anglo-Chinese flotilla, which has been 

already stated to the arbitrators, it will have been seen that, 
under somewhat similar circumstances, Her Britannic Majesty's govern
ment did not hesitate to do far more than the government of Sweden. 
The differences are, that the vessels of the flotilla had not been the 
property of the British government, and had only been officered and 
manned by its permission; that no circumstances of suspicion had been 
suggested to the government, but merely an apprehended possibility 5 
that Great Britain acted immediately* without any correspondence or 
delay 5 and that the sacrifice she undertook to make amounted, not, as 
in the Swedish case, to about 60,000 francs, but to above 2,509,000.2

Great Britaiu has certainly nothing to fear from this comparison.
The purchase by Her*Majesty’s government, at the price of £220,000, 

of the two iron clads seized in 1863, has been mentioned in the British 
case, and it has been stated (as*the fact is) that in agreeing to this pur
chase the government was mainly actuated by anxiety to prevent by 
any means in its power, however costly, vessels of so formidable a 
character, constructed in a British port, from passing, directly or indi
rectly, into the hands of a belligerent.3

The case of the old dispatch-boat Victor, sold out of Her Majesty’s 
navy in 1863, will be hereafter referred to.4 There were in that case no 
circumstances to excite suspicion, and no representation was made by 
the minister of the United States to Her Majesty’s government. When 
it was discovered, however, that this vessel had passed into the hands 
of a belligerent, and that endeavors had been made to fit her out as a 
cruiser, orders were immediately given that no more ships should be 
sold out of the navy during the continuance of the war. This decision 
was followed in the case of two vessels, (the Reynard and Alacrity,) for 
which an advantageous offer was made to the admiralty in December, 
1863, and which it was desirable to dispose of. “It would be better,” 
Earl Rftssell wrote, “at the present time not to sell any vessels to pri
vate firms, as it is impossible to obtain any sufficient assurance inv

1 See Heffter, cited below, p. 145. This distinction is recognized by all writers. There 
is reason to believe, however, from facts which have become notorious, that it was 
overlooked by the American Government during the late war between France and 
Germany.

2 Case of Great Britain, p. 47. 3 Ibid., p. 44. 4 Infra, p. 122.
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regard to what might be done with vessels when sold out of the 
navy.”1 >

2. Violations of American neutrality in 1793 and 1794.

In the year 1793 the neutrality of the United States was infringed, 
a of no^ on^ ky captures, within their territorial waters, of 

American neutrality in British vessels by hostile armed ships, but by repeated and 
an ' successful attempts to fit out privateers for cruising, under 

the French flag, against Great Britain, then at peace with the United 
States and at war with France.

It must be here observed that the example of this mode of carrying 
on maritime wrar had been set by the United States themselves. The 
agents wrho were sent to France in 1776 for the purpose of gaining for 
the United Colonies the aid and support of that power in their struggle 
for independence, succeeded in procuring and arming many privateers, 
which they dispatched from French ports, with orders to cruise against 
Great Britain, and from which British commerce suffered severely.

It was natural to expect that when, in February, 1793, the French 
republic declared war against Great Britain, France in her turn should 
try to imitate and profit by that example. On the 8th April, 1793, a 
French envoy arrived at Charleston; he immediately proceeded to fit 
out privateers, and four were fitted out, armed, manned, and com
missioned within American jurisdiction before the end of the month. 
These acts were open and undisguised. Houses of rendezvous were 
opened at Charleston for collecting crews, the vessels were suflered to 
pass the fort under a written permission from the governor of South 
Carolina, and there was reasonable ground to believe that, though nom
inally owned by Frenchmen, they were really the property of Ameri
can citizens. These vessels afterward brought in prizes, which were 
condemned by pretended prize courts, held within the jurisdiction of the 
United States. «

Applying to the United States the stringent rule which that power 
now seeks to apply to Great Britain, the British government might un
doubtedly have insisted that these were violations of neutrality which 
the American Government was bound to prevent ; that no imperfections 
in its municipal law or executive organization could be pleaded in its 
defense; and that the United States were liable for all the injuries which 
the failure to prevent them might occasion to Great Britain.

The British minister, however, limited himself to the request that the 
American Government would “pursue such measures as to its wisdom 
may appear the best calculated for repressing such practices in future, 
and for restoring to their rightful owners any captures which these 
particular privateers may attempt to bring into the ports of the United 

States2 . .
[26] #In the month of May, one of the privateers unlawfully fitted 

out at Charleston, (the Citoyen Genet,) came into the port of 
Philadelphia, which was the seat of the Government of the United 
States, bringing a prize. The Citoyen Genet was not seized, or de
tained by the Government of the United States. •

After some correspondence with the French envoy, Mr. Jefferson, 
then Secretary of State, informed him on the 5th June, 1793, that, in the 
opinion of the President, “the arming and equipping vessels in the

1 Appendix to British case, vol. v, p. 201.
2 Ibid., p. 241.
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ports of the United States to cruise against nations with which they 
were at peace was incompatible with the territorial sovereignty of the 
United States; that it made them instrumental to the annoyance of 
those nations, and thereby tended to compromise their peace; and that 
lie thought it necessaryy as an evidence of good faith to them, as well 
as a proper reparation to the sovereignty of the country, that the armed 
vessels of this description should77—not be detained in, but—udepart 
from the ports of the United States.771

The British minister was on the same day informed that “ the mo
ment it was known, the most energetic orders were sent to every State 
and port in the Union, to prevent a repetition of the accident,77 and that 
persons accused of being participators in the act had been committed 
for trial. The restitution of the prizes was refused:

The principal agents in this transaction were French citizens. Being within the 
United States at the moment a war broke out between their own and another country, 
they determined to go into its defense ; they purchase, arm, and equip a vessel with 
their own money, man it themselves, receive a regular commission from their nation, 
depart out of the United States, and then commence hostilities by capturing a vessel. 
If under these circumstances the commission of the captors was valid, the property, 
according-to the laws of war, was by the capture transferred to them, and it would be 
an aggression on their nation for the United States to rescue it from them, whether on 
the high seas or on coming into their ports. If the commission was not valid, and con
sequently the property not transferred by the laws of war to the captors, then the case 
would have been cognizable in our courts of admiralty, and the owners might have 
gone thither for redress. So that on neither supposition would the executive be justi
fiable in interposing.”1 2

The American Government thus refused to take any measures even 
for the restitution of prizes actually brought into their ports by pri
vateers equipped and commissioned therein. The acts complained of, 
it was added, could not be imputed to the Government, which could 
not have known, and therefore could not have prevented them.

The British minister, in reply,.(7th June, 1793,) represented that these 
acts were notorious and unconcealed, and well known to the local au
thorities. He expressed his concern at the decision at which the Gov
ernment had arrived, and added:

For all these reasons, notwithstanding the defereuce which he shall ever preserve 
for the sentiments of this Government, the undersigued conceives himself justified in 
having entertained a confidence that the Government of the United States would not 
only have repressed this insult offered to its sovereignty, but also that the aggression 
on the subjects of the Crown of Great Britain would have been repaired by the resti
tution of vessels thus captured.” 3

At the date of Mr. Jefferson’s letter, and for a considerable time 
afterward, it was a disputed question whether the courts of the United 
States had jurisdiction to inquire into captures made under the circum
stances above mentioned, or to order restitution; and this question re
mained unsettled until the jurisdiction was affirmed by a judgment of 
the Supreme Court, delivered on the 18th February, 1794. Owners of 
vessels unlawfully captured were in the mean time debarred from any 
redress; and to refuse restitution, unless through the medium of the 
courts, was to refuse it altogether.

After this a vessel was fitted out and armed as a French privateer in 
the port of Philadelphia itself, under the name of the Little Democra t. 
The Government did not seize or detain her; it relied on an expectation 
that the French envoy would not permit her to sail. She sailed, how
ever, and engaged in depredations on British commerce.

1 Report of the Neutrality Law Commissioners, p. 19; Appendix to British case, 
vol. iil.

2 Appendix to British case, vol. v, p. 242.
3 Ibid., p. 244.
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On the 4tli August, 1793, circular instructions were sent to the col
lectors of customs within the United States, intended, though not ex
clusively intended, to provide against violations of neutrality. Accord
ing to these instructions, vessels originally fitted out by either belligerent 
in ports of the United States were, not thenceforth to have asylum in 
any district of the United States. Any vessel contravening the rules 
laid down was to be refused a clearance until she should have complied 
with what the governor of the State might decide in reference to her. 
Care, however, was to be taken in this not necessarily or unreasonably 
to embarrass trade or vex any of the parties concerned. In order to 
guard against contraventions, the condition as to military equipment of 
every vessel arriving in a port of the United States was to be ascer

tained by accurate survey made on her arrival and again before her
[27] departure; but no attempt was to be made to inspect u any * ves

sel of war in the immediate service of the government of a 
foreign nation.” A schedule of rules was appended to these instruc
tions; and it is material to observe what these rules permitted and what 
they prohibited in the ports of the United States, disregarding only 
some specific limitations which had reference to treaties then existing 
between the United States and France. They permitted—

1. Equipments of merchant vessels by either belligerent, u purely for
the accommodation of them as such.” ‘

2. Equipments of vessels of war in the immediate service of the 
government of either belligerent, which, if done to other vessels, would 
be of a doubtful nature, as applicable either to commerce or war.

3. Equipments of a like nature done to vessels fitted for merchandise 
and war, whether with or without commissions.

4. They permitted also armed vessels of either belligerent, which 
should not have infringed any of its rules, to u engage or enlist their 
own subjects or citizens, not being inhabitants of the United States.”

They prohibited “ equipments of vessels in the ports of the United 
States which are of' a nature solely adapted for war.”1

Any kind of equipment, therefore, which might be applicable either 
to war or to commerce, was declared lawful, whether done to a vessel 
fitted for war and commerce, or to a vessel actually commissioned as a 
public ship of wmr. The only question was as to the nature of the 
equipment. If it was of such a character as to be applicable solely and 
exclusively to war, it was forbidden; if not, it was not forbidden.

These rules have always been referred to with approval and respect 
by American writers on international law.

Notwithstanding the instructions, privateers' continued to be fitted 
out in American ports, and privateers which had been previously fitted 
out appear to have been suffered to enter, refit, and depart unmolested. 
Thus, on the 29th December, 1793, the British minister, Mr. Hammond, 
wrote to Mr. Jefferson: .

The danger to be apprehended from these last-mentioned vessels (privateers illegally 
fitted out in ports of the United States) still continues to exist to a very alarming 
degree; since, notwithstanding the repeated assurances I have received from the 
Federal Government of its determination to exclude those privateers from any future 
asylum in its ports, and the sincerity of its desire to enforce this determination, I have 
reason to infer that, in other quarters, means have been successfully devised either to 
elude its vigilance, or to render nugatory its injunctions. This inference arises from 
the information I have received—that the privateer Le Citoyen Gen6t, fitted out at 
Charleston, was, on the 21st of August, permitted to return to the port of Philadelphia 
for the second time, to remain there some days, and then to proceed to sea for the pur-

. 1 Appendix to British case, vol. v., pp. 269, 270.
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pose of commencing new depredations, which, as it appears from the public prints, 
she is now prosecuting in the adjacent seas; that Le Petit Democrat, and La Carmag
nole, both fitted out in the Delaware, were permitted to enter the port of New York, 
and to continue therein unmolested during a great part of the months of August, Sep
tember, and October last; that the latter vessel is still in that port, and that the 
former, having sailed from thence in company with the French fleet, under the charge 
of Admiral Sercy, and having separated from it at sea, proceeded first to Boston, and. 
afterward returned for a second time to New York, wherein she at present remains.1

On the 5th November, 1794, he wrote to Lord GrenviMe:
In conformity to the intention expressed in my dispatch No. 31, I have now the 

honor of transmitting to your lordship a list, compiled from returns sent to me by His 
Majesty’s consuls, of such British vessels as have been brought as prizes into ports of the 
United States, since the commencement of the present hostilities to the beginning of 
the month of August. On this list it is proper lor me to remark, that the value of a 
considerable proportion of the British vessels captured, and of their cargoes, is omitted 
in the consular returns ; that of those.of which the value is mentioned, though it be 
much underrated, the amount is £195,548 sterling; and that of seventy-five British 
prizes, forty-six were made by privateers fitted out in ports of the United States.

The depredations of these last-mentioned vessels, which seemed to have been in some 
measure suspended by the appearance of a British naval force in these seas, have, by 
recent accounts from Charleston, recommenced. I likewise learn from Baltimore that 
several vessels are now arming in that port, for the purpose of proceeding to Port de 
Paix, in Saint Domingo, or to Guadaloupe, and of there procuring French commissions. 
Though, by an act passed in the last session of Congress, this be a punishable offense, 
the difliculty of obtaining legal proof of the intention of the persons arming such 
vessels is a sufficient objection to the institution of any judicial proceedings thereon ; 
and it is useless to address any complaints upon subjects of this nature to the General 
Government, since the investigation of them is commonly committed to the governors 
of the respective States, of whom a great majority is so hostile to Great Britain as 
readily to connive at measures the execution of which may be injurious to her in
terests.2

The British vice-consul at Charleston wrote as follows, on the 28th 
^November, 1794, to the consul, (who was then absent on leave:)
[28] ’'Notwithstanding the laws of the United States are so guarded against any 

breach of neutrality, the French here evade them, and arm as many privateers 
as ever. Yesterday I acquainted the collector of the Federal customs in this port, who 
is directed by the Secretary of the Treasury to inspect all vessels in this place, and 
see that none of them in any way whatever commit a breach of the laws— .

That the brig Cygnet, fitted for war in this harbor, but afterward permitted to clear 
out as a merchantman, having been disarmed and her ports nailed up, had her guns 
sent after her in the privateer L’Ami de la Pointe a Petre, took them on board off this 
bar, mounted them, knocked out her ports, and proceeded to sea, fully equipped as a 
privateer. .

That the schooner St. Joseph Sugna cleared for Port au Paix as a Spanish prize; had 
no guns mounted when she dropped down to the fort, nor any appearance in her hull 
of having been fitted for war, although her rigging had every apparent mark of the 
privateer; had previously to her going ove.r the bar her quarter-deck off, port-holes 
cut, and guns mounted.

That there wras a brigantine fitting at Gaillard’s wharf, which came in from Port au 
Paix, pierced for twelve guns, with a high quarter-deck, the bulk-head of which was 
cut awa), and beams laid level with the main; deck, which, from every appearance, is 
meant to proceed in the same manner the above schooner did, by cutting away the old 
quarter-deck after sjie drops down, and getting her guns sent after her.

That a new prize schooner, called the Swallow, was fitting in same manner, and a 
Providence sloop, -with many vessels of a larger size, among which is the old Delaware 
frigate that was sold after the peace, and fitted for a South Sea whaler. Also, a sloop 
lying on the stream, with a large quantity of gunpowder on board, supposed to be for 
the purpose of supplying the privateers.3

The Cygnet cleared for Port an Paix with a trifling cargo, there got 
a commission, and on her return made several prizes, which she sent 
into Charleston, and of which the l.ocal court refused to decree restitu* 
tion.

The dispatches of the British consuls at Charleston and elsewhere in
1 Appendix to British case, vol. v, p. 268.
2 Ibid., p.296.
3 Ibid., p. 284.



44 TREATY OF WASHINGTON.

1794, 1795, and some subsequent years, repeatedly refer to privateers 
fitting out or increasing their armament in ports of the United States, 
the difficulty of obtaining evidence against them, and the absence of 
effectual means of repression. Thus the consul at New York, on the 
30th November, 1795, after a complaint of a privateer (the Coquette) 
fitted out in New York, which had taken four prizes, writes :

When such vessels are fitted out in America in a secret manner, it is difficult to pro
cure proof against? them, and I apprehend the law prohibiting the practice is not ade
quate to the purpose, nor is it enforced with sufficient activity. 1

And, on the 27th April, 1796, the vice-consul at Charleston wrote :
Inclosed you will, however, receive the state of them, (the proceedings in prize 

►causes before the Supreme Court,) as handed me by His Majesty’s charg6 d’affaires in 
Philadelphia, from which it would appear nothing but the ownership being in Ameri
can citizens will cause a restoration of prizes, and that the law of the 5th June, 1794, 
passed in Congress, as well as the general law of nations, so far as respects the arming, 
equipping, augmenting, or altering the ships of war or privateers of any power at war 
in neutral ports, are entirely set aside in the courts of this country. Indeed, Mr. 
'Chase, one of the Federal judges, gave it as his opinion that the citizens of the United 
►States had a right to build and equip ships of war as an article of trade, and to dis
pose of them to either of the belligerent powers without any breach of their neutral
ity, provided none of those were in any manner concerned in them after they became 
^cruisers.2

It has thus been seen that privateers were fitted out, armed, and 
commissioned in American ports. These privateers committed consid
erable depredations on British shipping, and took many prizes. Let 
us now see what was done as to the restitution of the prizes, and com
pensation for the injuries thus sustained by Great Britain.

The final judgment of the American Government as to what was right 
to be done in this matter was conveyed in a letter which Mr. Jefferson 
addressed to the British minister, dated 5th September, 1793. The sub
stance of this letter was, that the Government recognized an obligation 
to restore prizes actually brought into its ports after the 5th June, 1793, 
if captured by privateers which had been unlawfully fitted out within 
its jurisdiction, or to use all the means in its power to do so. If, in any 
case, it had forborne or should forbear to do this, it would hold itseif 
bound to make compensation to the owners.1* It recognized no other 
obligation. We shall presently see how this engagement was under
stood.

The promise or engagement contained in this letter was expressly 
confined to prizes brought in after the 5th June, 1793. The line of dis
tinction thus drawn, though intelligible as between the United States 
and France, because this was the date of Mr. Jefferson’s prohibitory 
letter to M. Genet, was, so far as the rights of Great Britain were con
cerned, purely arbitrary, the prizes brought in before that date being as 

unlawful, according to the law of nations, as those brought in 
i[29,] after it, and the right to restitution or compensation being * pre

cisely the same. The American Government,'however, refused 
to make either restitution or compensation for prizes brought in pre
vious to the time at which the resolution that they were to be treated 
as illegal was formed and made known to the French envoy.

The British minister as to this wrote as follows, on the 7tii June, 1794, 
to the then Secretary of State, Mr. Randolph:

* From the same paper, it is also evident that I have never acquiesced in the propriety 
-of the determination of this Government not to restore vessels captured previously to 
the 5th of June* as well for the reasons which I have there stated, as because I have 
rnever. perfectly comprehended the principles which could legalize the prizes antece

1 Appendix to British case, vol. v, p. 292.
2 Ibid., p. 294.
a Ibid., p. 255.



dently to that period, and invalidate those which were made subsequently to it. The 
list of those prizes annexed to the memorial will evince that (whatever may have 
been conceived by some) their value was not inconsiderable ; but even if their amount 
had been less considerable, the question in a national point of view could not have 
been affected by that circumstance.1

It may, perhaps, be supposed that the owners of these vessels, though 
they did not obtain restitution, would be awarded compensation under 
Article VII of the treaty of 1794. But it will presently be seen that 
this was refused to them.

The cases in which the Government had u forborne v to make restitu
tion were those of three British merchant-ships which had been captured 
by privateers unlawfully fitted out, and brought by the captors into 

.American ports after the 5th June, 179J,-but which thp Government 
from motives of policy was unwilling to take forcibly out of the captors’ 
hands. No provision having been made by Congress for the compensa
tion promised in the case of these three vessels, the owners of these 
and of a fourth, which was admitted to stand on the same ground, had 
no other resource than to carry their claims before the commissioners 
afterward appointed, which they accordingly did. ,

By the seventh article of the treaty of 19th November, 1794, after a 
recital that certain British subjects complained “ that, in Decisions of the «,m- 

the course of the war, they have sustained loss and dam- viaunArticiedeof Vie 
age by reason of the capture of their vessels and merchan- Treatyof io
dise, taken within the limits and jurisdiction of the States and brought 
into th£ ports of the same, or taken by vessels originally armed in ports 
of the said States,” it was agreed that, “ in all such cases where restitu
tion should not have been made agreeably to the tenor of the letter 
from Mr. Jefferson to Mr. Hammond, dated at Philadelphia^ September 
5, 1793, (a copy of which was annexed to the treaty,)” the complaints 
should be referred to commissioners, who were empowered to award 
compensation. ? •

Various claims were made before the commissioners so appointed. 
Three leading decisions pronounced by them will be found in the appen
dix to this counter case. By these decisions it was ruled—

1. That, according to the true construction of Article VII of the
treaty, coupled with Mr. Jefferson’s letter, no claim could be made on 
account of a capture made before the 5th June, 1793. Hence compensa
tion was refused in the case of a British vessel which had been captured 
on the 8th May by the Sans Culottes, a privateer fitted out at Charles
ton, and had been openly brought by her captors into the port of Phila
delphia.2 -

2. That no compensation could be claimed for captures made by ves
sels illegally fitted out within the jurisdiction of the United States unless 
the prizes had been subsequently brought into an American port. The own-
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1 Appendix to British case, vol. v, p. 276.
2 “Ail the documents above quoted were of the date of 1793, the latest of them of 

November 22. They were all public, and in the hands of the negotiators of the present 
treaty. That treaty, which was signed in November, 1794, makes the letter of Sep
tember, 1793, the standard of the engagements of the United States in cases of this 
nature, and directs us, in all cases where restitution shall not have been made agreea
bly to the tenor of that letter, to proceed as iu the other cases committed to us. The 
tenor of that letter appears to me to respect only cases occurring after the 5th June, 
and contains no stipulation either of restitution or compensation in cases anterior to 
that date. The case of the Fanny, Pile, master, now under consideration, is of anterior 
date, and therefore is, in my opinion, not within the powers or duty of this board 
further to consider.”—Decision in the case of the Fanny, Pile, master* Appendix to 
British case, vol. v, p. 319.
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'ers, therefore, of a vessel which the captors had destroyed at sea were 
entitled to no compensation.1

3. That where the prize had been brought in, no compensation could 
be claimed if the claimant had not taken proceedings in a district court 
of admiralty, and proved his case there by sufficient testimony, or if 
there had been any negligence or any delay in instituting or carrying 

on such proceedings, or in enforcing a judgment if obtained.2 
[30] *The real effect, then, of the engagement entered into by the Gov

ernment of the United States as to restitution or compensation, 
appears to have been this. The owner of a vessel captured by a ship 
which had offended within American waters against the prohibitions of 
the United States Government, was at liberty to obtain, if he could, by 
proceedings in a court of admiralty, a decree for restitution, and the 
Government undertook in that case either to use all the means in its 
power to enforce the decree should it be resisted, or else to indemnify 
him for the loss.3 If he could not obtain a decree, he had no redress;

1 Decision in the case of the Jamaica, Martin, master. Ibid.,- pp. 311 et seq.
- 2«i?rom this examination of the letter, which is given to us for a rule, it results that 
it was the opinion of the President, therein expressed, that it was incumbent on the 
United States to make restitution of, or compensation for, all such vessels and property 
belonging to British subjects as should have been—first, captured between the dates of 
June 5 and August 7 within the line of jurisdictional protection of the United States, 
or even on the high seas; if, secondly, such captured vessel and property were brought 
into the ports of the United States; and, thirdly, provided that, in cases of capture 
on the high seas, this responsibility should be limited to captures made by vessels 
armed within their ports ; and, fourthly, that the obligation of compensation should 
extend only to captures made before the 7th August, in which the United States had 
confessedly forborne to use all the means in their power to procure restitution ; and 
that, with respect to cases of captures made under the first, second, and third circum
stances above enumerated, but brought in after the 7th August, the President had de
termined that all the means in the power of the United States should be used for their 
restitution, and that he thought that compensation would be equally incumbent on 
the United States in such of these cases (if any such should at any future time occur) 
where the United States, having decreed restitution, and the captors having opposed 
or refused to comply with or submit to such decree, the United States should forbear to 
carry the same into effect by force.

“ Such was the promise. In what manner was that promise to be carried into effect ? 
It was not absolute to restore, by the hand of power, in all cases where complaint 
should be made; if it had been such, there would have been no want of complaints, 
and France herself would Lave had a better reason for making them than any other 
party. No, the promise was conditional. We will restore in all those cases of com
plaint where it shall be established by sufficient testimony that tlje facts are true 
which form the basis of oor promise—that is, that the property claimed belongs to 
British subjects; that it was taken either within the line of jurisdictional protection, 
or, if on the high seas, then by#some vessel illegally armed in our ports; and that the 
property so taken has been brought within our ports. By whom were these facts to 
be proved? According to every principle of reason, justice, or equity, it belongs to 
him who claims the benefit of a promise to prove that he is the person in whose favor, 
or under the circumstances in which the promise was intended to operate; and since 
it is the party promising redress who must first be convinced by testimony of the 
truths and justice of the complaint before the obligation of his promise can apply and 
bind him to performance of the stipulated relief, he is, of course, the proper person to 
decide under what forms, and in what manner, the examination and proof of these 
facts is to be conducted. Accordingly, every civilized nation has established laws and 
judicial forms for doing right, for redressing wrongs, and for restoring to the true 
owner property which may have been unjustly wrested from him.”—Decision in the 
case of the Elizabeth, Ross, master. Appendix to British case, vol. v, p. 322.

3 “ It appears that by the expression ‘ all the means in their power/ they meant, first, 
those means which the Constitution and laws had provided for the redress of wrong 
and force whenever it should be rendered necessary by any act of opposition to the 
ordinary course of justice. That although doubts entertained by a part of the judicial 
establishment of its jurisdiction in these cases had placed them for a time under the 
immediate eye of the Executive power, yet to the complainant this produced no im
portant change, since the siame examination and proof of facts was required to estab
lish the justice of his complaint and to guide the decision of the President, as would
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if the means used by the Government proved ineffectual, he had likewise 
no redress.1 He was equally without redress if his vessel had been 
plundered or destroyed at sea and not brought into an American port. 
If the capture was made before a certain date arbitrarily fixed, then, 
although the prize had been brought within the jurisdiction of the 
United States, the Government would do nothing to secure him either 
restitution or indemnity.

This is one of the two precedents on which the United States rely as 
establishing the proposition “that when a neutral fails to use all the 
means in its power to prevent a breach of the neutrality of its soil or 
waters in any of the foregoing respects, the neutral should make com
pensation for the injury resulting therefrom,”2 and as justifying the 
claims it now makes against Great Britain. What the other is, we 
shall see presently. '

Let us now observe the terms in which this transaction has been rep
resented to the arbitrators:

The Government of General Washington determined, however, as it had been in
formed of these attempts at violating the sovereignty of the nation, that it was the 
duty of the United States not only to repress them in future, but to restore prizes that 
might be captured by vessels thus illegally fitted out, manned, equipped, or commis
sioned within the waters of the United States, or, if unable to restore them, then to 
make compensation for them.3

Prom this examination it appears * * that the United States undertook to make 
compensation for the injuries resulting from violations that had taken place where 

they had failed to exert all the means in their power to prevent them. It was 
£31] subsequently * agreed between the two governments that in cases where restitu

tion ofithe prizes should be impossible, the amount of the losses should be ascer
tained by a method similar to that provided by the' treaty of Washington, and that a 
money payment should be made by the United States to Great Britain in lieu of resti
tution.4

The United States are aware that some eminent English publicists, writing on the 
subject of the Alabama claims, have maintained that the obligation in such case to 
make compensation would not necessarily follow the proof of the commission of tne 
wrong; but the United States confidently insist that such a result is entirely incon
sistent with the course pursued by Great Britain and the United States, during the ad
ministration of General Washington, when Great Britain claimed of the United States 
compensation for losses sustained from the acts of cruisers that had received warlike 
additions in the ports of the United States, and the United States admitted the justice 
of the claim, and paid the compensation demanded.5

Her Majesty's government deems itself entitled to ask whether these 
are correct representations of the facts stated in the foregoing pages.

One of the vessels equipped and armed for warlike use within the ter
ritory of the United States was, after leaving it, commissioned as a 
public ship of war of the French Republic, under the name of theCassius. 
The subsequent history of the ship has been often referred to in argu
ment, and may be briefly noticed here.

The Cassius had sailed from the Delaware River in January, 1795,
have been required before the judges. That after the 18th February, 1794, the decision 
of the Supreme Court had removed those doubts which had for a time influenced the 
conduct of some of the inferior courts. And it does not appear that after that decision 
there was any delay on the part of the inferior courts in rendering, nor any opposition 
on the part of the captors to the execution of their process or decrees, insomuch that 
there existed no occasion thereafter to fulfill the ultimatum of the promise by exerting 
force to compel restitution.”—The Elizabeth. Ibid., p. 327. -
*}“ It appears, from the first part of this inquiry, that in promising to use all the means 

in their power for the restitution of vessels captured after that date, the United States 
did not undertake to make compensation in case those means should fail of their ef
fect.”—The Elizabeth. Ibid., p. 327.

2 Case of the United States, p. 212.
3Ibidv p. 130. 4 Ibid., p. 131. 5Ibid., p. 136.
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case of the Cassius ^^r an order to seize her had been issued, avoiding deten- caseo tie assms. tjon par^y j^y artifice, and partly by threatening an armed
resistance to the United States authorities. She went to Saint Domingo, 
was there formally transferred to the French government, and commis
sioned under the command of an American officer. She returned in 
August to Philadelphia. While she w^as in that port proceedings were 
instituted against her and her commander by the owners of an American 
vessel which had been captured by her at sea, and condemned by a 
French prize-court. The owners alleged that the capture was illegal, and 
claimed damages. The subsequent proceedings and correspondence are 
too long for recital, and may be read in well-known books.1 It is suffi
cient to mention:

1. That the French minister laid claim to the ship as a public ship of 
war, and refused to be a party to any proceedings in the local courts, or 
to admit in any way their jurisdiction. He refused also to furnish any 
proof of her alleged transfer to his government, or of her character as 
a public ship, beyond his own declaration, given to the Executive as an 
act of courtesy, that she had been so commissioned at a certain date.

2. That the Government of the United States, while affirming, as an 
unquestioned fact (which had been incidentally proved on the trial of a 
person concerned in it) that the Cassius had been armed and equipped 
within the United States, in violation of their neutrality, did not claim 
any right to seize and detain her, but, on the contrary, instructed its 
law-officer to present to the court a “ suggestion” (as it was technically 
called) that, as a public ship, she ought to be released as exempt from 
civil proceedings, and her commander discharged.

3. That, on the release of the ship, the French minister was informed 
by the Secretary of State that she was ready to be delivered to his * 
order.

The French minister, however, who had previously ordered her to bo 
disarmed, refused to receive her, and she lay unclaimed for two years,, 
at the end of which she was sold for. a trifling sum by order of the Gov
ernment, after a prior notification to the French consul-general, who 
had answered that his government had given him no authority in the 
matter. i

3. Violations of American neutrality during the war carried- 
on by Spain and Portugal against the Spanish-American
COLONIES.

During this war the ports of the United States were again used, and
3. violation of on a still larger scale, for fitting out privateers against na- 

durhigcthenwar^car- tions with which the Republic was at peace. The vessels 
po?tu°gnaibagainst thJ so fitted out were numerous, and they appear to have been 
American colonies. for £he most part owned, as well as commanded and manned, 
by citizens of the United States. The object of these ventures was' 
plunder 5 the men employed in them were under little or no disapline 
or control; and they sometimes degenerated into actual piracy, from 

which, indeed, they do not seem to have been far removed. On 
[32] more than one occasion the courts of the United ^States had to 

determine whether the captain and crew of the so-called privateer 
had been engaged in a Iona fide exercise of the jus belli, though under a 
commission obtained from an unrecognized government, or were, under

1A statement of the facts of this case will be found in a note by Mr. Dana in the appen
dix to the case of the United States, vol. vii, pp. 18-23,
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the color of such a commission, mere robbers on the high seas; and, more 
than once, persons so tried were condemned to suffer death as pirates.1

Eepeated and earnest remonstrances on this subject were, during sev
eral years, addressed to the Government of the United Corre,pon<Iencebe. 
States by the ministers of Spain and Portugal. The com- t™e“,t„Sep„rta™id 
plaints of Portugal extended over four years, from 1816 to '
1820. An abstract of them will be found in a dispatch addressed by 
Earl Russell to Mr. Adams, and dated 30th Apgust, 1865.2 The Portu
guese minister was repeatedly told, in answer, that the Government of 
the United States could only exercise the powers with which it was in
vested by the law; and he was told that, before prosecutions could be 
instituted, a list of the persons chargeable should be furnished, together 
with evidence to support the charges. This correspondence has been 
referred to, but very inaccurately, in the case of the United States. 
Thus, a note of the 8th March, 1818, addressed by the Portuguese min
ister to Mr. J. Q. Adams, the Secretary of State, is mentioned with the 
following comment:3 “The note making this complaint contained neither 
proof of the allegations in the note as to the fitting out of the vessels in 
the United States, as to their being manned with Americans, nor indi
cations from which the United States could have discovered those facts 
for themselves.” The note in question, which was very short, contained 
the following passage, “An extract of the documents that prove these 
facts I have the honor of inclosing in the annexed paper. The docu
ments themselves are at your disposition when required.”4 But Mr. 
Adams did not ask for the documents. He contented himself with an
swering:

The Government of the United States having used all the means in its power to pre
vent the fitting out and arming of vessels in their ports to cruise against any nation 
with whom they are at peace, and having faithfully carried into execution the law&. 
enacted to preserve inviolate the neutral and pacific obligations of this Union, cannot, 
consider itself bound to indemnify individual foreigners for losses by captures, over 
which the United States have neither control nor jurisdiction. For such events no
nation can, in principle, nor does in practice, hold itself responsible. A decisive reason 
for this, if there were no other, is the inability to provide a tribunal before which the- 
facts can be proved. .

The documents to which you refer must, of course, be cxparte statements, which ill 
Portugal or in Brazil, as well as in this country, could only serve as a foundation for 
actions in damages, or for the prosecution and trial of the persons supposed to have 
committed the depredations and outrages alleged in them. Should the parties come* 
within the jurisdiction of the United States, there are courts of admiralty competent to* 
ascertain the facts upon litigation between them, to punish the outrages which may be> 
duly proved, and to restore the property to its rightful owners, should it also be* 
brought within our jurisdiction, and found, upon judicial inquiry, to have been taken 
in the maimer represented by your letter. By the universal laws of nations, the obli
gations of the American Government extbnd no further.5

“The United States,” wrote Mr. Adams, on the 30th September, 1820, 
“had repressed every intended violation” of neutral duties “which had 
been brought before their courts, and substantiated by testimony conform
able to principles recognized by all tribunals of similar jurisdiction.”6 They 
had also enacted more stringent laws. But it had been represented by

1 See United States vs. Klintock, 5 Wheaton, 144; United States vs. Smith, ibid., 153;
United States vs. Furlong, ibid., 184; United States vs. Jones, 3 Washington’s C. C., 
209; and the case of the officers and crew of the Irresistible, 18 Niles’s Register, 256, 
275. #

2 Appendix to British case, vol. iv, No. 5, correspondence respecting"the Shenandoah, 
p. 25. Appendix to case of the United States, vol. iii, pp. 553, et seq.

3 Case of the United States, p. 139.
4 Appendix to British case, vol. iii, p. 149.
5 Ibid., p. 150.
6 Ibid., p. 158.

- H. Ex, 324-----4
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Portugal that, in Spite Of these newly enacted laws, the acts complained 
of continued to be “ both frequent and notorious f it was affirmed that 
the officers of the Government were “lukewarm f that notorious as the 
offenses were, it was difficult to obtain the evidence which was required; 
and the multitude of persons interested, directly or indirectly, in priva
teering, interposed great obstacles in the way of a prosecution. In a 
note addressed to Mr. Adams on the 23d November, 1819, by M. Corrda 
de Serra, the grievances of Portugal were recapitulated as follows :

I have the honor of submitting to you the following facts and considerations :
During more than two years I have been obliged by my duty to oppose the sys

tematic and organized depredations daily committed on the property of Portuguese 
subjects by people living in the United States,/and with ships fitted in ports of 

[33] the Union, to the ruin of the commerce of Portugal. I do justice *to, and am 
grateful for, the proceedings of the Executive, in order to put a stop to these 

depredations, but the evil is rather increasing. I can present to you, if required, a list 
of fifty Portuguese ships, almost all richly laden, some of them East Indiamen, which 
have been taken by these people during the period of full peace. This is not the whole 
loss we have sustained, this list comprehending only those captures of which I have 
received official complaints. The victims have been many more, besides violations of 
territory by landing and plundering ashore, with shocking circumstances. ,

One city alone on this coast has armed twenty-six ships which prey on our vitals, 
and a week ago three armed ships of this nature were in that port waiting for a favor
able occasion of sailing for a cruise. Certainly, the people who commit these excesses 
are not the United States, but nevertheless they live in the United States, and employ 
against us the resources which this situation allows them. It is impossible to view 
them otherwise than a wide extended and powerful tribe of infidels, worse still than 
those of North Africa. The North Africans make prizes with leave of their govern
ment according to their laws and after a declaration of war; but these worse infidels, 
of w;hom I speal% make prizes from nations friendly to the United States against the 
will of the Government of the United States, and in spite of the laws of the United 
States. They are more powerful than the African infidels, because the whole coast of 
Barbary does not possess such a strength of privateers. They are numerous and widely 
scattered, not only at sea for action, but ashore likewise to keep their ground against 
the obvious and plain sense of your laws, since most generally, wherever they have 
been called to the law, they have found abettors who have helped them to evade the 
laws by formalities.

I shall not tire you with the numerous instances of these facts, but it may be easily 
conceived how I am heartily sick of receiving frequent communications of Portuguese 
property stolen, of delinquents inconceivably acquitted, letters from Portuguese 
merchants deeply injured in their fortunes, and seeiug me (as often has been the 
case) oppressed by prayers for bread from Portuguese sailors thrown penniless on the 
shores after their ships had been captured.1

In the case of the United States, the minister who writes thus 
earnestly and vehemently is represented as “attaching little or no 
importance to the matter.”2 The reason given is, that he adds that he 
has chosen the moment to make a visit to Brazil. But, in the sentences 
which precede and follow, and of which no notice is taken in the case 
of the United States, he has explained why he chose to leave his post at 
that particular time, namely, that until, by amendment of the law, or 
otherwise, the proper means should be found for putting an end to this 
“ monstrous conspiracy,” he found by experience that complaints were 
useless, and should refrain from continuing to present them without 
^positive orders.3

Portugal asked (16th July, 1820) for the appointment of a joint com

1 Appendix to British case, vol. iii, p. 155.
2 Case of the United States, p. 143.
3 At p. 146 of the case of the United States, Earl Russell is accused of having pur

posely omitted, in his correspondence with Mr. Adams, to notice the promises made by 
the American Government, that persons offending against the laws should be prose
cuted. On the contrary, he expressly moutioned this promise. (See Appendix to case 
of the United States, vol. v, p. 558.) Again, at pp. 142,146, he is represented as approv
ing, assuming, assenting to, all the arguments which he had simply recounted as having 
been ineffectually urged in the former controversy by Portugal.
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mission; but this was refused by the United States. u The appoint
ment of commissioners,” it was replied, “to confer and agree with the 
ministers of Her Most Faithful Majesty upon the subject to which your 
letter refers, would not be consistent either with the Constitution of the 
United States nor with any practice usual among civilized nations. The 
judicial power of the United States is, by their Constitution, vested in 
their Supreme Court, and in tribunals subordinate to the same. The 
judges of these tribunals are amenable to their country by impeachment, 
and if any Portuguese subject has suffered wrong by any act of any 
citizen of the United States within their jurisdiction, it is before these 
tribunals that the remedy is to be sought and obtained. For any acts 
of citizens of the United States committed out of their jurisdiction and 
beyond their control, the Government of the United States is not 
responsible.”1

In 1850, the proposal for a commission to investigate these claims was 
renewed, by Portugal. The Portuguese minister then took notice that 
captures of Portuguese vessels by privateers, fitted out and equipped in 
po^ts of the United States, had continued to be made down to the year 
1828: that upward of sixty had been captured or plundered, and that 
the fitting out of these privateers at Baltimore had been a matter of 
public notoriety. He added, in the same dispatch, the following state
ments : v

The undersigned begs leave to say, and he submits, that it was the duty of the United 
States Government to exercise a reasonable degree of diligence to prevent these pro
ceedings of its citizens, and that, having failed to do so, a just claim exists on the part 
of the Government of Portugal in behalf of its despoiled subjects, against the United 
States, for the amount of losses sustained by reason thereof.

M. de Figaniere would here recall to the honorable Mr. Webster’s attention the 
state of the negotiations between the two governments on this subject. So early 

£34] as the year 1816 the Chevalier *Corr6a de Serra, His Most Faithful Majesty’s 
plenipotentiary, apprised Mr. James Monroe, the then Secretary of State, of 

these illegal armaments in Baltimore. In March, 1818, that minister claimed indem
nification by the Government of the United States for the losses sustained by Portuguese 
subjects from the captures made by the said privateers, to which application the Sec
retary of State, in a note dated the 14th of said March, replied that “the Executive 
having used all its power to prevent the arming of vessels in its ports against nations 
with whom it was at peace, and having put into execution the acts of Congress for 
keeping neutrality, it could not consider itself obliged to indemnify foreign individuals 
for losses arising from captures upon which the United States had neither command 
nor jurisdiction.”

The undersigned willingly admits that, if the Executive of the United States had 
used all its power to prevent the arming of vessels within its territory, and their sail
ing from its ports against the commerce of Portugal, no claim could have been set up 
by or in behalf of Portuguese subjects against the Government of the United States, 
but that the only remedy would have been against the wrong-doers, in the courts of law 
of the United States. But, in point of fact, the fitting out of these privateers was sa 
notorious, that by due diligence on the part of the Government and the officers of the 
United States the evil might have been prevented.

Ifc appears to the undersigned that the only question to be examined is, whether the 
Government of the United States could, by the exercise of a reasonable degree of 
diligence, have prevented its citizens from going out of its ports in armed vessels, to 
eruise against the commetce of Portugal, a friendly nation with which the United 
States had ever been at peace, and had uninterrupted commercial relations.

The undersigned respectfully states that the captures in question were made by 
American citizens, in vessels fitting out in ports of the United States, and that the 
fitting out of these vessels, he verily believes, was “ not checked by all the means in 
the power of the Government,” but that there was a “neglect of the necessary means of 
.suppressing ” those expeditions.

The public notoriety of these expeditions is easily shown. A reference to Niles’s 
Register, and other organs of public information published in those times, will suffice 
for this purpose; and nothing was more generally known at Baltimore than that these 
expeditions were commonly fitted out at that port. Indeed, pfivateers were not only 
equipped in Baltimore, but they were accustomed to bring their captures there for

Appendix to British case, vol. iii, p. 157.
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sale. The Government , of the United States might, by the exercise of due diligence,, 
have become acquainted with the facts, and prevented the privateers from sallying 
forth.

The authorities of the State of Maryland were evidently negligent in permitting 
these warlike preparations in the port of Baltimore, and as no claim can be made by 
Portugal against that State, all complaints founded upon the negligence of the State 
authorities must, of course, be made against the Government of the United States, and 
this Government is, therefore, as the undersigned conceives, liable for that neglect.1 5

To this dispatch no answer appears to have been made. The Govern
ment of the United States had reiterated its refusal to refer the claims 
to a commission, objecting that they were “ obsolete.”1 2 It was, how
ever, at the same time, pressing against Portugal a claim for compen
sation on account of an American privateer, destroyed in the port of 
Fayal in 1814—a claim, therefore, which was of still earlier date than 
those of Portugal, and was afterward referred to arbitration and 
rejected.

The complaints and expostulations of the Spanish minister, Don Luis 
de Onis, were still more frequent and more vehement than 

th?umtedstates ami those of the minister of Portugal 5 but the substance of 
Spam' them was the same. The notoriety of the acts complained
of, the openness with which they were done, the toleratiou of them by 
the authorities, the refusals of the collectors of customs to act on 
evidence within their reach,3 the difficulty which the Spanish consuls 
experienced in obtaining any testimony against unlawful speculations 
in which so many persons were interested, were strongly and repeatedly 
insisted on. These grievances were finally summed up in a note 
addressed to Mr. J. Q. Adams on the 16th November, 1818, in the course 
of the negotiations for.the treaty of the succeeding year:

Whatever may be the foreeast, wisdom, and justice conspicuous in the laws of the 
United States, it is universally notorious that a system of pillage and aggression has 
been organized in several ports of the Union against the vessels and property of the 
Spanish nation; and it is equally so that all the legal suits hitherto instituted by His 
Catholic Majesty’s consuls, in the courts of their respective districts, for its prevention 
or the recovery of the property when brought into this country, have been, and still 
are, completely unavailing. The artifices and evasions by means of which the letter 
of the law has on these occasions been constantly eluded, are sufficiently known, and 
even the combination of interests in persons who are well known, among whom are 

some holding public offices. With a view to afford you and the President more 
[35] complete demonstration of the abuses, aggressions, and piracies ^alluded to, 1 

inclose you correct lists, extracted from authentic documents deposited in the ar
chives of this legation, exhibiting the number of privateers, or pirates, fitted out in the. 
United Stages against Spain, and of the prizes brought by them into the ports of the 
Union, as well as of those sent to other ports, together with the result of the claims made 
by the Spanish consuls in the courts of this country. Among them you will find the 
case of two armed ships, the Horatio and Curiazo, built at New York, and detained by 
His Majesty’s consul there, on the ground of their having on board thirty pieces of 
cannon concealed, with their carriages, and a crew of 160 men. On which occasion it 
was pretended that it could not be proved that these guns were not an article of com
merce, and they finally put to sea without them, the extraordinary number of officers 
and crew passing for passengers. The number of privateers, or pirates, fitted out and 
protected in the ports of this republic, as well as of the Spanish prizes made by them, far 
exceeds that contained in the within lists, but I only lay before your Government 
those of which I have certain and satisfactory proofs. The right of Spain to an adequate 
indemnify for all the spoliations committed by these privateers, or pirates, on the crown 
ana subjects of His Catholic Majesty, is undeniable ; but I now submit it to your Govern
ment only to point out tiie extreme necessity of putting an end to these continued acta

1 Appendix to British case, vol. iii, pp. 165, 166. .
2 Mr. Clayton to Senhor de Figanibre e Morao, March 30, 1850.—Appendix to British 

Case, vol. iii,,p. 163.
3 An instructive specimen will be found in the correspondence which accompanies 

the note of Don Luis de Onis to Mr. J. Q. Adams, of November 2, 1817, (see Appendix 
to the British case, vol. iii, p. 118.) It does not appear that any answer was returned 
by the Secretary ©f State to this application.
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of hostility and depredation, and of cutting short these enormous and flagrant abuses 
and evils, by the adoption of such effectual precautions and remedies as will put it out 
of the power of cupidity or ingenuity to defeat or elude them. In vain should we en
deavor amicably to settie and accommodate all existing differences, and thus establish 
peace and good understanding between the two nations, if the practice of these abuses, 
and the course of these hostilities and piracies on the commerce and navigation of 
Spain should, as heretofore, continue uuinterrupted in the United States. From the 
tenor of the documents now inclosed, and of the reflections suggested by the very 
nature and state of things, the President cannot hesitate to assent to my proposal on 
this subject ; and, as the Congress is now in session, I feel assured that the proper op
portunity is afforded for the adoption of the necessary measures I have alluded to, and 
which I solicit as an essential basis of securing and maintaining a mutual friendship 
and good understanding between the two nations.1

The list of privateers fitted oat in American ports, which was inclosed 
in the above note, included twenty-eight vessels of different classes.

Her Majesty’s government may be permitted here to recall the defi
nition of due diligence presented to the arbitrators in the case of the 
United States:

The United States understand that ,the diligence which is called for by the rules of 
the treaty of Washington is a due diligence ; that- is, a diligence proportioned to the 
magnitude of the subject and to the dignity and strength of the power which is to 
exercise it; a diligence which shall, by the use of active vigilance, and of all the other 
means in the power of a neutral, through all stages of the'transaction, prevent its soil 
from being violated ; a diligence that shall in like manner deter designing men from com
mitting acts of war upon the soil of the neutral against its will, and thus possibly drag
ging it into a war which it would avoid; a diligence which prompts the neutral to the 
most energetic measures to discover any purpose of doing the acts forbidden by its good 
faith as a neutral, and imposes upon it the obligation, when it receives the knowledge 
of an intention to commit such acts, to use all the means in its power to prevent it. 
No diligence short of this would be due ; that is, commensurate with the emergency, 
or with the magnitude of the results of negligence.2

The British government may be permitted to express their belief that 
if this definition had been contended for in 1818 by Spain and Portugal, 
it would have been deemed by the Government of the United States, 
to require much qualification.

It is alleged in the case of the United States3 that, by the treaty 
of the 22d February, 1819, compensation was made by the United 
States to Spain for injuries similar to those which they assert that 
they have sustained from Great Britain. No compensation was paid 
to Spain. The Government of the United States appears to confound 
a reciprocal renunciation, in mass, of disputed claims not ascer
tained and not admitted to be valid, with a payment, by set-off, of 
claims the validity of which is disputed on neither side. By Article IX 
of that treaty, for the purpose of putting an end to all differences be
tween the two powers, each agreed to renounce all claims upon the 
-other, the renunciation including on one side “ all claims of citizens 
of the United States upon the government of Spain arising from unlaw
ful seizures at sea, and in the ports and territories of Spain or the 
Spanish colonies; ” and on the other all like claims of Spanish subjects 
upon the Government of the United States. On neither side was there 
an admission that the claims of the other were valid. On the part of 
the Government of the United States there was certainly no admission 
that it had been guilty of negligence. On the contrary, when, in the 
preceding negotiation, the Spanish government had asked that the 

American Government should pledge itself to take some measures 
J36] in order to remedy “the abuses #which, contrary to the law of 

nations and contrary to what is expressly stipulated imthe treaty
1 Appendix to British case, vol. iii, p. 131.
2 Case of the United States, p. 158.
3 Pages 136 and 213. .
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of 1795, daily occur in some ports of the Union, in consequence of the 
vague and arbitrary interpretation which it seems the measures until 
how adopted are susceptible of, and by means of which the law is* 
eluded”—in short, to amend its neutrality law—the refusal of the 
American Government was conveyed in these terms: u Of the many 
complaints which you have addressed to this Government in relation to* 
alleged transactions in our ports, the deficiency has been, not in the* 
meaning or interpretation of the treaty, but in the proof of the facts- 
which you have stated, or which have been reported to you, to bring 
the cases of complaint within the scope of the stipulations of the treaty.7** 
The complaint was, that many acts had been committed which were 
violations of international law as well as of the treaty. The answer 
was, that no sufficient proof had been given of these violations. It 
may be observed that the claims of the United States against Spain 
were founded on complaints very different, and apparently of very in-. 
ferior force, to those urged by J3pain against the United States. It may 
be further remarked that the treaty of 27th October, 1795, here referred 
to, contained, with other provisions for the protection of Spanish 
commerce, an agreement that no citizen or inhabitant of the United 
States should apply for or take any commission or letters of marque for 
arming any ship to act as a privateer against Spanish subjects or their 
property, from any state at war with Spain, and that any person doing 
this should be punished as a pirate. The obligations of the United 
States to Spain did not rest alone on the general principles of inter
national law, but on the express stipulations of a treaty.

4. Later violations of the American neutrality laws. .

As the United States have appealed to their history as illustrating 
their conception of neutral duties, and of the measure off 

the American neu- diligence which those duties require, it is necessary to refer 
tra ity aws. ^ some later passages in that history, showing the impunity 
with which armed expeditions have been repeatedly, and with little or 
no attempt at concealment, organized within the United States, and 

Filibustering expe- dispatched thence against the territories of friendly na- 
ditions. tions.

The expeditions to which Her Majesty’s government desire more par
ticularly to call the attention of the arbitrators are:

The filibustering attacks under Lopez upon Cuba;
Those under Walker upon Mexico and Central America;
The Fenian raids upon Canada.

EXPEDITIONS OF LOPEZ AGAINST CUBA.

The facts with regard to the expeditions undertaken against Cuba by 
Lopez from the United States are as follows:

On the 11th August, 1849, the President of the United States issued
. a proclamation stating that u there is reason to believe that

Aga»st Cuba, 1850. an armed expedition is about to be fitted out in the United 
States, with an intention to invade the island of Cuba or some of the 
provinces of Mexico,” andLthat u the best information which the Execu
tive has been able to obtain points to the island of Cuba as the object 
of this expedition $ ” and calling upon u every officer of this Government,

JDon Luis de Onis to Mr. J. Q. Adams, October 24, 1818, (appendix to British case, 
vol. iii, p. 129:) Mr. J. Q. Adams to Don Luis de Onis, October SI, 1818, (ibid., voh iii, 
p. 130.)
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civil or military, to use all efforts in his power to arrest, for trial and 
punishment, every such offender against the laws providing for the 
performance of our sacred obligations to friendly powers.”

The Spanish adventurer, Lopez, whose preparations for a marauding 
invasion of Cuba, with a view to its annexation to the lo^ r,rat expe- 
United States, had given rise to this proclamation, con- dition>1850* 
tinued them undeterred. On the 7th May, 1850, he left New Orleans 
in a steamer with about 500 men, accompanied by two other vessels, and, 
on the 17th, landed at Cardenas, a small town on the northwest side of 
the island. Lopez occupied the town, but shortly afterward troops ar
rived from Havana, and he was compelled to re-embark, and escaped 
to the United States. ‘

On the 27th May Lopez was arrested; but, no delay being granted by 
the district judge to procure evidence against him, he was discharged 
amid the cheers of a large crowd.

On the 15th July, forty-two of the persons who had been engaged 
with him in the attempted invasion, and who had been taken prisoners, 
were liberated by the Spanish authorities, and were taken to Pensacola 

by the United States ship Albany. .
[37] *On the 21st July, the grand jury at New Orleans found a true 

bill against Lopez and fifteen others, for violating the act of 1818. 
The American Government, however, failed in making out its case 
against one or two of the parties, and finally abandoned the prosecu
tion.1

No sooner was Lopez at liberty, than he set to work to organize 
another expedition, of which an account is given by the President of 
the United States in his message to Congress of the 2d of December, 
1851.

Since the close of the last Congress, certain Cubans and other foreigners resident in 
the United States, who were more or less concerned in the previous invasion of 
Cuba, instead of being discouraged by its failure, have again abused the hos
pitality of this country by making it the"scene of the equipment of another military 
expedition against that possession of Her Catholic Majesty, in which they werecounte- 
nanced, aided and joined by citizens of the United States. * * * Very early in the morn
ing of the 3d of August a steamer called the Pampero, departed from New Orleans for 
Cuba, having on board upward of 400 armed men, with evident intentions to make 
war upon the authorities of the island. This expedition was set on foot in the palpa
ble violation of the laws of the United States. Its leader was a Spaniard, and several 
of the chief officers, and some others engaged in it, were foreigners. The persons com
posing it, however, were mostly citizens of the United States. * * * The steamer
in which they embarked left New Orleans stealthily and without a clearance. After 
touching at Key West, she proceeded to the coast of Cuba, and on the night between 
the 11th and 12th of August, landed the persous on board at Playtas, within about 
twenty leagues of Havana. The main body of them proceeded to, and took possession 
of, an inland village, six leagues distant, leaving others to follow in charge of the baggage, 
as soon as the means of transportation could t>e obtained. The latter having taken up 
their line of march to connect themselves with the main body, and having proceeded 
about four leagues into the country, were attacked, on the morning of the 13tli, by a 
body of Spanish troops, and a bloody conflict ensued ; after which they retreated to 
the place of disembarkation, where about fifty of them obtained boats and re-embarked 
therein. They were, however, intercepted among the keys near the shore by a Span
ish steamer cruising on the coast, captured, and carried to Havana, and after being ex
amined before a military court, were sentenced to be publicly executed, and the sen
tence was carried into effect, on the 16th of August. * * * According to the record
of the examination, the prisoners all admitted the offences charged against them, of 
being hostile invaders of the island. At the time of their trial and execution the main 
body of the invaders was still in the field, making war upon the Spanish authorities 
and Spanish subjects. After the lapse of some days, being overcome by the Spanish 
troops, they dispersed on the 24th of August; Lopez, their leader, was captured some 
days after, and executed on the 1st of September. Many of his remaining followers 
were killed, or died of hunger and fatigue, and the rest were made prisoners.
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But what gives a peculiar criminality to this invasion of Cuba is, that under the 
lead of Spanish subjects, and with the aid of citizens of the United States, it had its 
origin, with many, in motives of cupidity. Money was advanced by individuals, prob - 
ably in considerable amounts,4o purchase Cuban bonds, as they have been called, issued 
by Lopez, sold, doubtless, at a very large discount, and for the payment of which the 
public lands and public property of Cuba, of whatever kind, and the fiscal resources 
of the people and government of that island, from whatever source to be derived, were 
pledged, as well as the good faith of the government expected to be established. All 
these means of payment, it is evident, were only to be obtained by a process of blood
shed, war, and revolution. None will deny that those who set on foot military expedi
tions against foreign states by means like these are far more culpable than the igno
rant and the necessitous whom they induce to go forth as the ostensible parties in the 
proceeding. These originators of the invasion of Cuba seem to have determined, with 
coolness and system, upon an undertaking which should disgrace their country, vio
late its laws, and put to hazard the lives of ill-informed and deluded men. You will 
consider whether future legislation be necessary to prevent the perpetration of such 
offences in future.

WALKER’S EXPEDITIONS AGAINST MEXICO AND CENTRAL AMERICA.

Walker’s expedi
tions against Mexico 
and Central America, 
1853,1855, 1857, 1858, 
1859, and I860.

Against M 
1853.

The spirit of reckless adventure which the Government of the United 
States had been unable to repress in 1851 and 1852 found vent jn the 
following year in another direction.

The leader of the new enterprise was a citizen of the United 
States named Walker, who put himself at the head of 
a band of “filibusters,” as they were termed, and deter
mined on the conquest of the Mexican possessions in Low
er California.

The attempt was made in October, 1853, by an expedition from San 
Francisco. The filibusters seized the town of La Paz, killed 
seven of its defenders, and wounded others, and committed 

various excesses. They were re-enforced by another expedition, which 
sailed in the Anita from San Francisco in December, but were eventu
ally driven out of the country.

The disturbed state of Central America made it the next tempting 
prey, and schemes were openly planned in the United States by so- 
called “transit” and “emigration” companies, for taking forcible pos
session of it. Walker was again put in command, and sailed from San 
Francisco on the 4th of May, 1855, with his filibusters. He arrived at 

Realejo on the 15th of June, and, after various adventures, dur-
[38] ing which he assumed the *title of President of Nicaragua, and 

was recognized in that capacity by the United States representa
tive, he was surrounded at Rivas by the native forces in May, 1857. 
Through the mediation of the commander of the United States ship of 
war Saint Mary’s, he was allowed to surrender unmolested, and to be 
conveyed away on board that vessel, with the remnant of his followers.

On reaching the United States, he began to recruit for afresh expedi
tion, and his preparations became so notorious as to call for the follow
ing circular to the district attorneys and marshals from General Cass, 
the United States Secretary of State:

Department of State,
Washington, September 18, 1857.

From information received at this Department, there is reason to believe that law- 
i less persons are now engaged, within the limits of the United States, in

the^ocafauthonties setting ©n foot and preparing the means for military expeditions to 
to us * due diligence be carried on against the territories of Mexico, Nicaragua, and Costa 
pedition”.*these ex" Rica, republics with whom the United States are at peace, in direct vio- 

* lation of the sixth section of the act of Congress approved 20th April,
1818 ; and under the eighth section of the said act it is made lawful for the President, 
or such other persons as he shall empower, to employ the land or naval forces of the 
United States, and the militia thereof, “ for the purpose of preventing the carrying on



of any such expedition or enterprise from the territories or jurisdiction of the United 
States.”

I am, therefore, directed by the President to call your atttention to the subject, and 
to urge you to use all due diligence, and to avail yourself of all legitimate means at 
your command, to enforce these and all other provisions of the said act of 20th April, 
1818. against those who may be found to be engaged in setting on foot or preparing 
military expeditions against the territories of Mexico, Costa Rica, and of Nicaragua, so 
manifestly prejudicial to the national character, and so injurious to the national inter
ests.

And you are also hereby instructed promptly to communicate to this Department the 
earliest information you may receive relative to such expeditions.

In October, 1857, Lord Napier, Her Majesty’s minister at Washing
ton, warned General Cass that he had been informed that more than
2,000 men had been enrolled for the invasion of Central America, funds 
had been subscribed to the amount of $250,000, arms had been pur
chased, and overtures were being made to proprietors of shipping for 
the transport of the force to the scene of action.1 * _

On the 10th of November, Walker was arrested at New Orleans on a 
charge of violating the neutrality laws of the United States. •
He was held to bail in $2,000 (about £400) to appear on 5'
the 11th for examination, and he went to sea on the following morning. 
He embarked, with 300 unarmed followers, ift the passage-boat from 
New Orleans to Mobile, and in Mobile Bay the party were met by a 
small steamer named the Hicks, and were by it transferred to the Fashion, 
a river vessel of greater capacity, with about fifty recruits, who joined 
them from the city of Mobile. The United States Government telegraphed 
to the Federal authorities at New Orleans to hire a steamer for the pur
suit of the expedition, and empowered them also to use the steam reve
nue cutter (if there was one on the station) for the purpose. Lord Na
pier asked General Cass whether any armed steam-vessel of the national 
navy had been ordered to proceed on this duty, and was ig5g
told, in reply, that there was no such vessel at the disposal '
of the administration. Walker succeeded in effecting a landing for 
his band, who occupied Fort Castillo, but was himself intercepted by 
the commodore! in command of a United States squadron, and taken 
to Aspinwall in a ship of war, whence he returned to the United States. 
It does not, however, appear that any legal proceedings were taken 
against him for his open defiance of the law. If so, they could not 
have been very efficacious, as he set to work to prepare for another expe
dition on a larger scale, and, in May, 1858, the Presidents of Nicaragua 
and Costa Rica appealed to the protection of international law and of 
France, England, and Sardinia in an official decree:.
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Rivas, le lev mai 1858.
Nous, Presidents des deux Republiques de Nicaragua et de Costa Rica:
Considerant qu’unenouvelleinvasiou de filibustiers americains menace FiIibU8tering exPe- 

de nouveau PAmerique Centrale au prejuis de toutes les lois divines et dition against qen-
humaines ; tral America.

Considerant que PAmerique Centrale, epuisee par trois aus de guerre, est dans Pim- 
puissance de se defendre sans le concours de PEurope;

Considerant qu’une deliberation commencee des deux gouvernements de Nicaragua 
et Costa Rica, a mis solennellement les deux republiques sous la protection de la 
France, de PAngleterre, et de la Sardaigne ;

Considerant, enfin, que le peril est imminent, et qiPil est urgent de la conjurer sans 
attendre Pellet des mesures que ces trois puissances protectrices jugeront a propos de 
prendre;

Donnous pleins pouvOirs k M. Felix Belly de redamer en notro nom le concours 
immediat de tous les b&timents de guerre europeens qu’il pourra rencontrer.

1 Correspondence respecting Central America, presented to Parliament 1860. Lord
Napier to General Cass, October 9, 1857.



[39] *Lecliargeons sp^cialement de solliciter l’envoi a Sail Juan del Norte d’un ou de
deux b&timents de la station franqaise des Antilles.

Et mettons les deux republiques de Costa Rica et de Nicaragua et PAmerique Cen
trale toute entiere sous la garantie du droit des gens europ6ens, et de la legislation 
speciale edictee contre les pirates, et les boucaniers.

Lord Napier, in the note to General Cass, previously referred to, had 
commented on the ruinous consequences to those nations of the filibus
tering attacks to which they were exposed from the United States.

“ It is obvious,” he said, u that the most comprehensive reconciliation 
of Costa Rica and Nicaragua, accompanied by the re-establishment of 
the transit service by a respectable company, under the auspices of the 
United States or England, or both, would still be inoperative for the 
welfare of those countries if they should continue to labor under appre
hensions of invasion. It is superfluous to enlarge upon the calamities 
which the states in question have experienced from civil war and for
eign adventurers. Of the native population not less than 40,000 are 
computed to have perished in the conflicts of the last two years, while 
more than 6,000 strangers have sacrificed their lives in the prosecution 
of criminal or visionary aims. The destruction of property, the sus
pension of industry, the sacrifice of civilization, virtue, and happiness, 
the diffusion of wrong and suffering incidental to such a .struggle, are 
more easily imagined than described.”

General Gass, in a note to Mr. Lamar, the representative of the United 
States in Central America, dated the 25th of July, 1858, defended the 
action of the Government and its officers :

That unlawful warlike enterprises have been carried on from the United States, 
composed of persons from different countries, against the territory of Nicaragua, is 
not to be denied. But during the whole progress of these illegal efforts, the Govern
ment of this country has faithfully performed the duty imposed upou it by the laws, 
as well through public proclamations against such enterprises as by giving the 
necessary directions to the proper officers to prevent their organization and depart
ure, as by invoking the action of the judicial tribunals, and also by the employment of 
its naval force.

It is unnecessary to support these assertions by detailed proofs. They are as well 
known in Costa Rica and Nicaragua as here. Sometimes, indeed, owing to the defect 
of proof, it has not been in the power of the Government to arrest these expeditions; 
but even when its exertions have not succeeded in preventing their departure, they 
have been fairly and generally successfully directed to prevent re-enforcements of men 
and material from reaching the adventurers who had eluded the vigilance of the officers 
of the law. * * * * *. * *

Bat the presidents of these republics deal in specific facts as well as in more general 
allegations. They charge “ that the Government of the United States has, according 
to official reports made to that of Costa Rica by its minister plenipotentiary at Wash
ington, declared it was utterly powerless to prevent past attempts by the filibusters, 
or to protect the neutrality of Central America, owing to the insufficiency of the laws 
of the United States on this head.”

This accusation is wholly without foundation. *No such declaration was ever made 
by the Government of the United States. It would have been an act at once of fatuity 
and of falsity. As to the difficulties in the enforcement of these laws, they are not 
denied, and have given much trouble to the Government in the efforts it has made to 
carry them into effect; hut that they are powerless, or have proved so, no one, in or 
out of the United States, has a right to assert. The representatives of the Central 
American States may be called on as witnesses that, in all cases where they have 
given information to the Government that military expeditions against that region 
were about to be undertaken, measures have been immediately adopted to prevent 
their success, and to arrest and punish the offenders. Sometimes these efforts have 
failed, owing to causes not within the control of the Government, and sometimes they 
have been successful.

General Cass at the same time denied that a fresh invasion was pre
paring.1
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Notwithstanding this assurance, Walker’s preparations continued un

disturbed until he was again on the eve of setting out with recruited 
forces, when, on the 30th October, President Buchanan issued a proc
lamation very similar to that published in the time of Lopez:

Whereas information has reached me, from sources which I cannot disregard, that 
certain persons, in violation of the neutrality laws of the United States, are making a 
third attempt to set on foot a military expedition within their territory against Nica
ragua, a foreign state with which they are at peace. In order to raise money for equip
ping and maintaining this expedition, persons connected therewith, as I have reason to 
believe, have issued and sold bonds and other contracts pledging the public lands of 
Nicaragua and the transit route through its territory as a security for their redemption 
and fulfillment.

The hostile design of this expedition is rendered manifest by the fact that these 
bonds and contracts can be of no possible value to their holders unless the pres- 

[40] ent government of Nicaragua shall be ^overthrown by force. Besides, the envoy 
extraordinary and minister plenipotentiary of that government in the United 

States has issued a notice, in pursuance of his instructions, dated on the 27th instant, 
forbidding the citizens or subjects of any nation, except passengers intending to pro
ceed through Nicaragua over the transit route from ocean to ocean, to enter its terri
tory without a regular passport, signed by the proper minister or consul-general of the 
republic resident in the country from whence they shall have departed. Such persons, 
with this exception, “ will be stopped and compelled to return by the same conveyance 
that took them to the country.” From these circumstances the inference is irresistible 
that persons engaged in this expedition will leave the United States with hostile pur
poses against Nicaragua. They cannot, under the guise which they have assumed that 
they are peaceful emigrants, conceal their real intentions, and especially when they 
know in advance that their landing will be resisted, and can only be accomplished by 
an overpowering force. This expedient was successfully resorted to previous to the 
last expedition, and the vessel in which those,, composing it were conveyed to Nica
ragua obtained a clearance from the collector of the port of Mobile. Although, after a 
careful examination, no arms or munitions of war were discovered, yet, when they 
arrived in Nicaragua, they were found to be armed and equipped, and immediately 
commenced hostilities.

The leaders of former illegal expeditions of the same character have openly expressed 
their intention to renew hostilities against Nicaragua. One of them, who has already 
been twice expelled from Nicaragua, has invited, through the public newpapers, Ameri
can citizens to emigrate to that republic, and has designated Mobile as the place of 
rendezvous and departure, and San Juan del Norte as the port to which they are bound. 
This person, who has renounced his allegiance to the United States, and claims to be 
president of Nicaragua, has given notice to the collector of the port of Mobile that 
200 or 300 of these emigrants will be prepared to embark from that port about the 
middle of November. v

For these and other good reasons, and for the* purpose of saving American citizens 
who may have been honestly deluded into the belief that they are about to proceed to 
Nicaragua as peaceful emigrants, if any such there be, from the disastrous conse
quences to which they will be exposed, I, James Buchanan, President of the United 
States, have thought it fit to issue this my proclamation, enjoining upon all officers of 
the Government, civil and military, in their respective spheres, to be vigilant, active, 
and faithful in suppressing these illegal enterprises, and iu carrying out their standing 
instructions to that effect; exhorting all good citizens, by their respect for the laws, 
and their regard for the peace and welfare of the country, to aid the efforts of the public 
authorities in the discharge of their duties. 9

The u standing instructions” which the officers of the Government 
were enjoined to carry out were the instructions to use u due diligence” 
in the circular of 1857; but notwithstanding the efforts which it is to be 
presumed they made to exercise it, a party of Walker’s filibusters em
barked at Mobile in the sailiug-schooner Susan, in December, 1858, with
out a clearance, on the pretense of being bound on a coasting voyage. 
An unsuccessful attempt was made by the revenue-cutter to intercept 
them, but there seems on this, as on the former occasion, to have been 
no ship of war with steam-power available to pursue her, and the party 
got off to sea accordingly, and the Susan was joined unmolested by the 
Fashion and the Washington, with military stores.

The expedition afterward broke down from the Susan being wrecked*
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Walker and his baDd then proceeded, in March, 1859, to 
n ' California, whence they were said to have intended to make 
a descent on Punta Arenas; but this attempt was not carried into exe
cution, and Walker returned to his usual employment of organizing ex
peditions in the United States.

In November, 1859, he, for the third time, eluded the%“ due diligence77 
of the Mobile authorities, and an expedition set sail once more from that 
port in his old vessel the, Fashion. The Fashion put back from want of 
stores, and some of the persons concerned in tbe expedition were ar
rested; but there is no report of their having been punished. He started 
again in June, 1860, in the John A. Taylor, was met oft* Ruatan by 
another vessel with arms, and effected a landing on the Central Ameri
can coast. His career was brought to a close by his being shot at Trux- 
illo in September, 1860.

Fenian raids against 
■Canada. FENIAN RAIDS AGAINST CANADA.

The first society formed in the United States for purposes hostile to 
“Irish Republican Great Britain appears to have been the “Irish Republican

Union, 1848.” UmOU.77 . .

The course of affairs in Ireland prevented the “Irish Republican 
Union77 from carrying out any projects which it may have entertained, 

Massachusetts Emi- and it was succeeded in 1855 by the “ Massachusetts Irish 
sramausociety, lass Emigrant Aid Society,77 which held its first convention at 
Boston, on the 14th of August of that year, and under whose auspices 
secret societies were established in different parts of the United States.

. . These secret societies continued under various names,
phoemx Society, 185®-un^ jn 1859, they were reconstituted as the Phoenix So
ciety. The civil war interrupted their progress, but in 1863 they again 

prominently appeared as the “Fenian Brotherhood77 at a 
Fema» Brotherhood, meeting, held at Chicago, in November of that year.
[41] *Tliis meeting was reported to have been attended by 300 dele- 

Meeting at Chicago gates, representing “ circles,77 including twelve from military 
inl863 and naval circles.

The second annual congress «of thp “ Fenian Brotherhood77 was held 
At Cincinnati in at Cincinnati in January, 1865, when their president de- 

1865- dared that they were “ virtually at war77 with England, and
spoke of “ this American institution called the Fenian Brotherhood.771 

A congress of tbe Fenian Brotherhood met at Philadelphia on the 
issue of Fenian 17th of October, 1865, and resolved upon the issue of 

bonds. u Fenian bonds,77 and the establishment of the Irish repub
lic at New Yor£. The head center, as he was previously called, of the 
Brotherhood was now styled president of the Irish republic; the execu- 

. tive council entitled themselves “ senators,77 with a presi-
the Irieh republic at dent; a house was hired at a rental of $1,200; secretaries 
New York. the treasury, of war, &c., were appointed, and the Irish
republic was declared to be founded at New York. The bonds had been 
prepared for the Fenians by the “Continental Bank Note Company, 
New York,77 and were stamped “office of the secretary of treasury.77 
They were decorated with some emblems and inscribed:

It is hereby certified that the Irish republic is indebted unto------------------, or bearer,
in the sum of (ten) dollars, redeemable six months after the acknowledgment of the 
independence of the Irish nation, with interest from the date hereof inclusive at six 
per cent, per annum, payable on presentation of this bond at the treasury of the Irish 
republic. 1

1 Irish American, February 11, 1865.



BRITISH COUNTER CASE AND PAPERS. 61

As a measure of precaution against the possible hostile incursions of 
Fenians which were being constantly threatened, the Canadian govern
ment was compelled to call out for active service nine companies of the 
provincial militia in November, 1865, and to station them along the 
most exposed parts of the frontier.1

On the 2d of* January, 1866, a Fenian convention was held at New 
York, which lasted for nine days, and at which a detachment of the 
99th State militia, numbering twenty-two men, are stated to have acted 
as sentinels.

At a meeting at Buffalo, on the 26th of January, u General Sweeney 
pledged himself, if supported, that before next May he would conquer a 
certain territory upon which the Irish flag should be planted, and which 
shall be made the base of operations against England for the liberation 
of Ireland.” “ Colonel Roberts promised, within ninety days, to have 
the green flag supported by the greatest army of Irishmen upon which 
the sun ever«shone.”1 2

At another meeting at Pittsburgh, Sweeney said:
We have made large purchases of arms and war material. If you are prepared to 

stand by us we promise that, before the summer sun kisses the hill-tops Fenian raids 
of Ireland, a ray of hope will gladden every true Irish heart, for by that ‘
time we shall have conquered, and got hostages for our brave patriots at home. The 
green flag will he flying independently to freedom’s breeze, and we will have a base of 
operations from which we can not only emancipate Ireland, hut also annihilate Eng
land. If you support us, I pledge my name, fame, property, and life to this holy 
cause.3

The American newspapers were full of accounts of the ferment among 
the Irish. The New York World of March 5, said, “ The . 
Fenian funds are disproportioned to any pacific object. * mm. 
They mean war or they mean nothing. The honest contributors sup
pose they are furnishing the sinews of war. If the receivers of the 
money do not intend to apply it to this object, they are a set of sharp
ers, practicing on the credulity of their followers to levy a revenue for 
their own use. If they really mean war, if, as is given out, they con
template the invasion of Canada, this is a serious business, which chal
lenges the thoughtful attention of all Irishmen and all American 
citizens.”

That the Fenians did mean war was as plain as speech could make it.
The “ Irish American ” reported that, at a meeting at Saint Louis, Gen

eral Sweeney had announced that “ considerable purchases of arms and 
war materials had already been made, and that large contracts for the 
same had been entered into.” Roberts spoke without an attempt at 
disguise. “ Now,” he said, u there is but one outlet to Ireland by an 
armed force, and that is on a section of^this continent, where, too, the 
English power to-day rules supreme, and that section, if it does not 
come immediately beneath the influence of American power, must be 
made to come into the hands of the Irish people; for the only way we 
can strike at English commerce is to have a place where we can have a 

government of our own, eveu before it should be recognized virtu-
[42] ally oh Irish soil. #Who will say that Andrew Johnson will not 

recognize the Irish republic, even if it should be only in name, as 
long as we have soil that we can claim as our own ? It is necessary to 
have some base from which we can .send aid to our brothers who are 
struggling for liberty. We want a place from which we can send out

1 Correspondence relating to the Fenian invasion, laid before the Canadian parlia
ment, June, 1869, p. 139.

3 New York World, January 27,1866.
3 World, February 20. *
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privateers against English commerce; and by that means, I think, we 
can take enough to maintain a government for'fifty years very respect
ably” * ’

War meetings wefe also held at Portland, Lima, (Ohio,) Newport, Mil
ford, Waterford, and other places.

Information having reached the Canadian government from many 
quarters showing that an inroad was imminent, and this information 
being supported by police reports of suspicious persons having been 
recognized entering Canada from the United States, as well as by open 
avowals at the Fenian public meetings, the executive council passed a 
minute on the 7th of March, calling out for duty 10,000 of the Canadian 
volunteers. *

- It was not until the end of May that the Fenian preparations were 
completed. Stores of arms and ammunition had been placed at con
venient stations along the frontier, and the word had been given for an 
attack. On the 31st of May the Fenians began the march ; detachments 
of 200 and 300 men, calling themselves railway laborers on their way to 
the West, began to arrive at Buffalo and Saint Alban’s from the large 
towns. By the evening of that day a body of Fenians, estimated at 
upwards of 1,000, had reached Buffalo, and, on the morning of the 1st 
of June, 750 of them crossed over to Fort Erie, on the opposite bank of 
the Niagara Biver. What then followed is succinctly described in a 
dispatch from Lord Monck of the 4th, published in the u correspondence 
respecting the recent Fenian aggression upon Canada,” presented to 
Parliament in February, 1867, which contains a full account of all that 
took place in Canada:

* Government House, Ottawa, June 4, 1866.
Sir : Referring to my dispatch of the 1st of June, I have the honor to state, for your 

information, that the body of Fenian conspirators who crossed the frontier from Buf
falo to Fort Erie on the morning of Friday, June 1, proved to be between 800 or 900 
men, and seem to have been well armed. *

I had previously had information that some such attempt would shortly be made, 
and a party of volunteers had been stationed at Port Colborno in anticipation of an 
attack.

I have not yet had time to receive official accounts of the military operations, but 
from telegraphic reports which have reached me, I am able to give the following state
ment of what occurred, which I think may be considered authentic.

Immediately on the receipt of the intelligence of the invasion, Major General Napier 
pushed on by rail to Chippewa a force consisting of artillery and regular troops under 
■Colonel Peacock, 16th regiment. Chippewa is about nineteen miles from Fort Erie, 
.and there is no railway communication between the two places. On arriving at Chip
pewa, Colonel Peacock moved on in tbe direction of Fort Erie. On the morning of 
.Saturday, June 2, the body of volunteers stationed as already mentioned at Port Col- 
borne left that place by rail, which runs parallel to the shore of Lake Erie, and went 
in the direction of Fort Erie as far as a place called Ridgway; here they left the rail
way and proceeded on foot, apparently with the intention of effecting a junction with 
Colonel Peacock and his force.

They came upon the Fenians encamped in the bush and immediately attacked them, 
but were outnumbered and compelled to retire on Port Colborne. This occurred some 
time on Saturday, 2d June.

Colonel Peacbck in the mean time was advancing in the direction of Fort Erie from 
Chippewa along the banks of the Niagara RiVer, but was not able to reach the former 
place before nightfall.

The Fenians, however, did not await his arrival, but recrossed the river during the 
night between the 2d and 3d June, to the number of about 750 men, and, as appears 
from the accompanying telegram from Mr. Consul Hemans, were immediately arrested 
by the authorities of the United States.

I am happy to be able to inform you that the officers of the United States Govern
ment appear to have exerted themselves to prevent any assistance being supplied to 
the invaders. I transmit copies of telegrams received on this subject from Mr. Consul 
Hemans.

We have sixty-five prisoners in our possession, who have been by my direction com
mitted to the common jail at Toronto to await trial.

TREATY OF WASHINGTON.
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I think it is creditable, both to the military and militia authorities in Canada, that 

they were in a position within twenty-four hours after the invasion of the province, at 
a point of the enemy's own selection, to place opposite to him such a force as compelled 
his precipitate retreat without even risking an engagement.

I shall not fail to send you more full particulars when I shall have received the offi
cial reports from the officers engaged, but the main facts are as I have stated them 
above.

I have, &c.,
(Signed) MONCK.

The vigilance of the authorities of the United States was not aroused 
until after the raid had occurred, when the raiders were stopped in their 
retreat into United States territory, and the party, now reduced by loss 
and desertion to 375, made prisoners, with O’Neill, their leader, and 

their arms taken from them. ;
[43] *The stores of arms at Buffalo, Ogdensburgh, and Saint Alban’s, 

were also seized by the United States district marshals. On the 
5tH of June the arrest of the other Fenian leaders was ordered; and 
on the 6th the President issued a proclamation stating that it had 
become known to him that certain evil-disposed persons had begun to 
set on foot, and had provided and prepared, and were still engaged in 
providing and preparing means for a military expedition and enterprise, 
which expedition and enterprise was to be carried on from*the territory 
and jurisdiction of the United States against British territory, and 
authorizing the United States military forces and militia tp be employed 
“to arrest and prevent the setting on foot and carrying on the expedi
tion and enterprise aforesaid.”

On the same day on which this proclamation was signed, the Fenian 
prisoners at Buffalo were released on their own recognizances; and, on 
the 7th, O’Neill and the two other principal leaders were also released 
on bail.

Another band of Fenians made a demonstration near Saint Alban’s, 
but retreated immediately on the appearance of a Canadian regiment.

Several arrests were made at Saint Alban’s, and elsewhere; and Boberts, 
the president of the Fenian senate, and chief instigator of the raid, was 
taken into custody at New York. His examination commenced on the 
11th; on the 12th he was released on parole; and the district attorney 
eventually abandoned the prosecution, from want of evidence, with the 
intention of preferring an indictment before the grand jury.

On the 23d July, the House of Bepresentatives of the United States 
passed the following resolutions:

Resolved, That the House of Representatives respectfully request the President of tbe 
United States to urge upon the Canadian authorities, and also the British government, 
the release of the Fenian prisoners recently captured in Canada.

Resolved, That this House respectfully request the President to cause the prosecu
tions instituted in the United States courts against the Fenians to be discontinued if 
compatible with the public interests.

Iii pursuance of the second of these resolutions, the Attorney-General 
instructed the district attorney at Buffalo to abandon the Fenian pros
ecutions there, and they were abandoned accordingly.

The prosecution was also withdrawn in the cases of Sweeney, Spear, 
McMahon, and the other leaders of the Vermont frontier demonstra
tion, who had been arrested, but released on bonds of $5,000 after a 
day’s detention; and the intended indictment of Boberts was dropped 
as a matter of course.

In October the Government decided to return the arms which had 
been taken from the Fenians.

The New York Times, of the 16th of October, gives an account of 
this transaction:
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Buffalo, Monday, October 15.
In pursuance of orders issued l>y the Attorney-General of the United States, with the 

concurrence of the Secretary of War, United States District Attorney Dart gave 
instructions to General Barry, commanding the military district, to turn over the arms 
seized from the Fenians in this city, and at other points within the military district, 
upon the giving of a bond in double the value of the arms, to be approved by Judge 
N. K. Hall, that the arms shall not be used in violation of the neutrality laws. There 
were twenty boxes of arms seized here, valued at $2,500. This general order was. 
procured at the intervention of Hon. James M. Humphrey, of this city, the cab
inet taking the position that, as the Government had abandoned the prosecution of 
the Fenian officers and soldiers, it could not consistently hold their private property. 
Several thousand dollars* worth of arms held at Erie, Oswego, Plattsburgh, Malone, 
Troy, and other places, will be turned over on the same terms. It is said that the 
arms will be sold to Santa Anna. P. O. Day and T. B. Gallagher signed the bond.

These persons were well known as having taken an active part in 
promoting the raid, Gallagher being editor of the Buffalo Fenian Vol
unteer. The bond which they signed was, it is scarcely necessary to 
point out, a mere form, as it would have been utterly impracticable to 
identify the arms on another occasion. The alleged intention of selling 
the arms to Santa Anna, who was then said to be meditating a descent 
on Mexico, was a mere transparent pretext.

The arms do not seem to have been all restored until the following 
year.

This closes the account of the first Fenian raid on Canada, which had 
cost the Dominion the loss of an officer and six privates of the Queen’s 
Own Volunteer Rifles killed, and four officers and twenty-seven men 
wounded, many of them maimed for life. Besides this bloodshed there 
was the heavy cost to the country in pensions, gratuities, and payment 
of claims arising out of the raid, as well as the serious charge on the 
treasury, for summoning the volunteers, and the hinderance to industry 
by such a disturbance of the country at a season of the year when agri
cultural pursuits were in full operation. •

[44] #SECOND RAID ON CANADA.

A renewal of the attack was threatened in the autumn of 1866, and
second raid on Can- the Canadian government was obliged to form a camp of 

»da. i87o. volunteers in the neighborhood of Niagara Falls from Au
gust to the second week in October. The expense of this camp, over 
and above the appropriated drill pay and loss to the industry of the 
province from the withdrawal of a large number of men from their 
occupations, amounted, in money, to $80,000.! ‘

During the year 1867 the Fenian Brotherhood were occupied in pro
moting Fenian disturbances in England and Ireland, in which Halpin,. 
Burke, McCafferty, and others who had come over from the United 
States for the purpose, were ringleaders.

In 1868 the Fenians obtained from the Government the return of the 
arms seized at Saint Alban’s, consisting of about 1,300 muskets, and again 
proceeded to organize an expedition against Canada.

In November, 1868, a Fenian congress was held at Philadelphia, and 
O’Neill marched through the town at the head of three regiments of the 
so-styled Irish republican army, in green uniforms, numbering, as was 
reported, 3,000 men.1 2

During the year 1869 the Fenians were engaged in making fresh mil
itary preparations. On the 7th of February, 1870, O’Neill wrote to the 
circles that a congress of the Fenian Brotherhood was ordered to meet

1 Canadian Parliamentary Papers.
2 Irish American, December 5, 1866,
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in New York on the 8th of March, and desired them to send none but 
the best and most reliable men, and if it be possible u to let them have 
a military record.”

The accounts received from various quarters of O’Neill’s avowed 
intentions, and the probability of some attack being made, rendered it 
necessary for the Canadian government to be on the alert.

On the 9th of April 6,000 militia were called out, and two Canadian 
gun-boats armed, manned, and fitted out, to cruise along the water 
boundary.

On the 12th of May, the governor-general, at the opening of the Ca
nadian parliament, said that u the information which reached my gov
ernment from many quarters as to the designs of parties styled Fenians, 
armed, and openly drilled in various parts of the neighboring States, 
rendered it incumbent on me to apply to parliament to pass an act to 
suspend the habeas corpus act, as well as to call out an armed force for 
the defense of the frontier.” u The vigorous steps resorted to, and the 
laudable promptitude with which the native militia responded to the 
call to arms, chilled the hopes of the invaders, and averted the men
aced outrage, so that I now entertain a sanguine hope that I shall not 
be placed under the necessity of exercising the powers so intrusted to 
me.”

In the third week in May the Fenian detachments began to collect 
and move toward the frontier. The first batch arrived at Saint Alban’s 
on the evening of the 23d, and on the same day another party made 
their appearance at Malone. On the 24th the President issued a proc
lamation stating that it had come to his knowledge that sundry illegal 
military enterprises arid expeditions were being set on foot within the 
territory and jurisdiction of the United States against Canada, and 
enjoining all officers in the service of the United States to prevent those 
unlawful proceedings, and to arrest and bring to justice those engaged 
in them. On the 25th O’Neill’s party made their attack from Franklin, 
a village near Saint Alban’s, but were at once repulsed and driven back 
across the frontier. O’Neill was then arrested by the United States 
marshal. A detachment of forty-five men of the Fifth United States 
Infantry arrived at Saint Alban’s in the evening to preserve order, 

j The end of the raid from Malone, in New York State, was the same.
| The Fenians took up a position, strengthened by a breastwork of logs 

and a trench, just beyond the United States frontier, and, on being 
attacked, broke into a disorderly flight across it.

Several of the leaders were arrested and a quantity of arms taken 
possession of by the United States authorities. Altogether Trial and C0nViCti0n 
thirteen tons of arms are said to have been seized at the oftheraiders- 
two raids, and conveyed to United States arsenals; besides these a field- 
piece and numbers of rifles were abandoned on the scenes of action. 
On the 12th of July the trials of the Malone raiders took place; two 
were condemned to two years’ imprisonment and a fine of $10, and one 
to one year’s imprisonment and a similar fine. On the 29th of July the 
Saint Alban’s raiders were tried; O’Neill was sentenced to two years’ 
imprisonment and a fine of $10; another of the leaders to nine months’ 

imprisonment, and a fine of $5; and another to six months’ im-
[45] prisonment and a fine of $1. The proceedings against two 

others were postponed. On the 12th of October O’Neill and his 
companions received an unconditional pardon from the President.

On the day on which the pardon was granted the President published 
a proclamation warniug evil-disposed persons that the law enianraidera ar 
forbidding hostile expeditions against friendly states would 3oned by the Presi- 

for the future be rigorously enforced. *nt'
H. Ex. 324-----5
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Whereas divers evil-disposed persons have, at sundry times, within the territory or ju
risdiction of the United Stafes, begun, or set on foot, or provided, or pre- 

mftiou.dent s procla' pared, the means for military expeditions or enterprises to he carried on 
’ thence against the territories or dominions of powers with whom the

United States are at peace, by organizing bodies pretending to have powers of govern
ment over portions of the territories or dominions of powers with whom the United 
States are at peace, or by being, or assuming to be, members of such bodies; by levying 
or collecting money for the purpose, or for the alleged purpose, of using the same in 

xcarrying on military enterprises against such territories or dominions; by enlisting or 
organizing armed forces to be used against such powers, and by fitting out, equipping, 
and arming vessels to transport such organized armed forces to be employed in hostil
ities against such powers;

And whereas it is alleged, and there is reason to apprehend, that such evil-disposed 
persons have also, at sundry times, within the territory and jurisdiction of the United 
States, violated the law thereof by accepting and exercising commissions to serve by 
land or by sea against powers with whom the United States are at peace, by enlisting 
themselves or other persons to carry on war against such powers; by fitting out and 
arming vessels with intent that the same shall be employed to cruise or commit hostil
ities against such powers, or by delivering commissions within the territory or juris
diction of the United States for such vessels, to the intent that they might be employed 
as aforesaid;

And whereas such acts are in violation of the laws of the United States in such case 
made and provided, and are done in disregard of the duties and obligations which all 
persons residing or being within the territory or jurisdiction of the United States owe 
thereto, and are condemned by all right-minded and law-abiding citizens:

Now, therefore, I, Ulysses S. Grant, President of the United States of America, do hereby 
declare and proclaim that all persons hereafter found within the territory or jurisdiction 
of the United States committing any of the afore-recited violations of law, or any sim
ilar violations of the sovereignty of the United States for which punishment is pro
vided by law, will be rigorously prosecuted therefor, and upon conviction and sentence 
to punishment, will not be entitled to expect or receive the clemency of the Executive 
to save them from the consequences of their guilt, and I enjoin upon every officer of 
this Governmept, civil, or military, or- naval, to use all efforts in his power to arrest, 
for trial and punishment, every such offender against the laws providing for the per
formance of our sacred obligations to friendly powers.

On the 5th of October last, less than a year after his release and after 
Raid of i87i this proclamation, O’Neill led a third raid against Canada,
Raid o is i. on ^he Pembina frontier, but was arrested by the United
States troops, and this time met with entire immunity, being discharged 
on the ground that there was no evidence of his having committed any 
overt act within the United States territory.

This closes the history of the Fenian raids.

MILITARY EXPEDITIONS IN AID OF THE CUBAN INSURRECTION.

The proclamation of October, 1870, which has been cited above, re
Mintary e x p e d i ferred not only to the proceedings of the Fenians but to 

tions in aid of the expeditions in aid of the Cuban insurrection.
Cuban insurrection. j$£r Roberts, the Spanish minister at Washington, repre
sented to the United States Government that he had “seen the 
departure of various filibustering expeditions, in broad daylight and 
unmolested, from New York, and other Federal ports, and had finally « 
felt himself obliged, by the incomprehensible apathy of the authorities, j 
to take the initiative in order to prevent these repeated infractions of j 
the neutrality laws.”—(Mr. Roberts to Mr. Fish, September 18,1869.)1

The principal expeditions referred to seem to have been those under
taken in the Grapeshot and Peritt, which landed parties of men and 
supplies in Cuba in May. j

The United States Secretary of State, in his reply, said that he “ was j 
forced to admit with regret that an unlawful expedition did succeed in |

1 Papers relating to Cuban affairs, presented to the House of Representatives, Febru
ary 21, 1870, pp. 133-138. ‘
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stealthily escaping from the United States and landing on the shores of 
Cuba/7 but that it had escaped unnoticed by either the United States 
officers or, as he believed, by the agents of the Spanish government.1

A further expedition was subsequently dispatched from New Orleans 
in the ship Oespedes, or Lilian, in October, 1869, to Cedar Keys, Florida, 
where she was met by a body of from 300 to 350 armed men, under com
mand of a Cuban named Goicurria, who had sailed from New York to 
join her in the steamer Alabama. The Lilian failed in landing the ex
pedition on the Cuban coast, and was finally stopped and condemned 

for a breach of the British foreign-enlistment act at Nassau.
[46] # A still more notorious vessel is the Hornet, or Cuba. The

Hornet is an iron paddle-wheel steamer, originally a blockade- 
runner, of 820 tons. She was captured during the civil war, and 
taken into the United States Navy as a dispatch-boat, in which capac
ity she carried eight guns. She was sold in June, 1869, to Senor Macias, 
and it is believed retained her port-holes. After being refitted at Ken
sington, near Philadelphia, she cleared for Halifax, but was detained 
for inquiry as to her intended proceedings. At Halifax she was again 
detained on the assertion that she had heavy guns on board, but, this 
proving incorrect, she was released, and sailed along the United States 
coast. Coals, supplies, and arms are stated to have been shipped on 
board, and she then put in at Wilmington, North Carolina, flying the 
Cuban flag. Here she was arrested for violation of the neutrality laws, 
and her commander, a United States citizen, and twenty-three others 
tried, and the vessel herself taken possession of by the United States 
authorities.

flLhe result of the trial was that the judge held that only two acts 
were shown to have been committed within the jurisdiction of the United 
States from which an intent to violate the neutrality laws could be in
ferred. These were the enlistment of a witness, D. D. Munro, and the 
reception of a cargo of coal in Long Island Sound. The commander 
and sixteen of the prisoners were discharged, and six others released on 
bail.2 It does not appear that any further proceedings were taken against 
them.

The vessel was then libeled in the admiralty court, but after some 
delay was returned to her former owner, Senor Macias, on bonds being 
given by Senator Chandler and General Butler that she would not be 
again used in violation of the neutrality laws. She, however, has 
since recommenced her career, and after taking in stores and, as is 
supposed, arms, at Aspinwall, succeeded in landing an expedition in 
Cuba in January, 1871. She then took refuge at St. Domingo, and in 
January of the present year was convoyed to Baltimore, under the pro
tection of a United States ship of war. It remains to be seen whether 
any legal proceedings will be instituted against her, and, if so, what 
will be their result.

The views held by the United States Secretary of State with regard 
to the Cuban Junta, at New York, by whom these expeditions were con
certed, wTere thus expressed in a dispatch to the United States minister 
at Madrid, in January, 1870:

“ Had the Cuban Junta,” he says, “ expended their money and energy in sending to 
the insurgents arms and munitions of war, as they might have done consistently with 
our own statutes, and with the law of nations, instead of devoting them to deliberate

1 Papers relating to Cuban affairs, presented to the House of Representatives, Febru
ary 21, 1870, pp. 133-138.

2 United States vs. The officers of the steamship Cuba, reported in Wilmington Jour- 
2ial, October 31, 1869.
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violation of the law of the United States, and had they, in lieu of illegally employing 
persons within the dominions of the United States to go in armed hands to Cuba, pro
ceeded thither unarmed themselves to take personal part i n the struggle for independence, 
it is possible that the result would have been different in Cuba, and it is certain that there 
would have been a more ardent feeliug in the United States in favor of their cause, 
and more respect for their own sincerity and personal courage.”1 ,

And in a letter to Mr. Roberts, dated the 28th of December, Mr. Fish 
pressed upon Mr. Roberts the necessity of legal evidence being furnished, 
in order to enable the local authorities to act:

The undersigned takes the liberty to call the attention of Mr. Lopez Roberts to the 
fact that a district-attorney of the United States is an officer whose duties are regu
lated by law> and who, in the absence of executive warrant, has no right to detain 
the vessels of American citizens without legal process, founded not upon surmises, or 
upon the antecedent character of a vessel, or upon the belief or conviction of a consul, 
but upon proof submitted according to the forms required by law.2 '

Her Majesty’s government do not adduce these instances of recent 
violations of the neutrality laws of the United States, the facts of which 
are notorious, in any spirit of accusation or recrimination. But the atten
tion of the arbitrators has been called to the long series of illegal expedi
tions which have been organized and dispatched from the United States 
against the territories of friendly nations during the last twenty-two 
years, as instances of the flagrant manner with which the laws of the 
United States have been evaded, as shown by the messages of successive 
Presidents, in spite of what Her Majesty’s government assumes to have 
been the intentions and efforts of the executive authorities. From these 
multiplied examples the arbitrators maybe enabled to form an estimate 
of the measure of u due diligence” in executing laws for the prevention 
of such enterprises which the United States have considered sufficient 
in their own authorities, and could not, therefore, reasonably expect to 
be exceeded by the authorities of other countries.

[47] ^RECAPITULATION.

Out of this retrospect, which has been rendered necessary by the state
ments introduced into the case of the United States, the

Precedents appeal- n . •, . . . J
ed to by the United following obsrvatious arise:
state8, 1. The argument of the United States, that a neutral gov
ernment is not only bound to exert reasonable care for the purpose of 
preventing violations of its neutrality, but is bound to apply to the vari

ous duties which purport to be enumerated in the three 
Recapitulate ruies? pursued in their minutest details, and pushed even 
beyond the natural meaning of the words employed, a diligence the 
most energetic, vigilant, and exact, finds (whether it be true or not) no 
support in this history. However rigorously the United States may 
now be disposed to estimate the obligations of other powers, they have 
not so construed their own.

2. The argument that compensation is due, as of right, for any loss 
sustained in war by a belligerent, which may be traced to a relaxation 
of diligence on the part of neutral powers in preventing violations of 
neutrality, whether it be sound or not in itself, is not supported by any 
precedent adduced. The United States have never paid, nor have they 
ever admitted a liability to pay, such compensation.

3. Where compensation has been claimed in such cases, it has been

1 Papers relating to Cuban affairs, presented to the House of Representatives Feb
ruary 21, 1870, p. 69.

2 Papers relating to the foreign relations of the United States, transmitted to Congress 
with the annual message of the President, December 4, 1871, p. 786.
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limited to the values of ships and cargoes captured by vessels unlaw
fully fitted out and armed; and the claim has never been admitted, 
except when such prizes have been brought by the captors within the 
jurisdiction of the neutral power.

4. The position that a neutral government is under an obligation to 
seize and detain any armed ship entering its ports, even though com
missioned as a public ship of war, which has received any equipment or 
any adaptation for war within the jurisdiction of the neutral, is equally 
unsupported. There is no trace of such an obligation. The American 
Government did indeed, in 1793, direct that privateers which had vio
lated its neutrality should not have asylum in its ports. But even this 
(which is a very different thing) it acknowledged no obligation to do; 
and the exclusion (which does not appear to have been extended to 
public ships of war) seems to have been by no means steadily enforced.

Finally, Her Majesty’s government cannot forbear to remark that the 
history of this subject is from first to last a history of unlawful enter
prises originated either in the United States or by citizens of the United 
States in other countries. Great Britain, Spain, Portugal, Mexico, the 
Central American Bepublics, Cuba, and Canada, have from time to time 
been harassed by privateers fitted out in the ports of the Union, or hos
tile expeditions organized and assembled within its territory. And 
when, in 1861, civil war broke out within the Union itself, it was by 
American citizens that the plan was formed to abuse, for the more 
effectual prosecution of that war, the soil and waters of a neutral and 
friendly nation. Baffled, in the great majority of cases, by the restraints 
of the law and the watchfulness of the Executive, they contrived, in a 
very few, to elude those restraints. They procured ships, transported 
them to distant seas, armed and manned them there, and employed 
them in cruising against their countrymen, not indeed for the sake of 
plunder or profit, but to assist the people of their own States in a strug
gle for independence. The Southern States have returned to their 
allegiance. They have been treated with clemency, and no attempt 
has been made to exact from them, by fines or forfeitures, pecuniary 
reparation for the losses which the Government and the rest of the peo
ple of the United States have sustained through their means. The acts 
which they directed and authorized, when in arms against the Union, 
are now, on behalf of the nation of which they form an important part, 
made the subject of complaints and demands against Great Britain. 
Her Majesty’s government has been ready and willing to give.the United 
States all reasonable satisfaction by submitting the question to the 
award of an impartial tribunal. But it is surely no unjust,observation 
that, if ever there was a case in which a power, deeming itself aggrieved, 
might have been expected to state its complaints with moderation, and 
to make ample allowance for administrative difficulties and unavoidable 
deficiencies of proof, that occasion is the present and that power is the 
United States.



[48] *P A R T IY

VARIOUS COMPLAINTS OF THE UNITED STATES AGAINST GREAT 
BRITAIN; TRAFFIC IN MUNITIONS OF WAR.

The fourth part of the case of the United States contains a general
Pakt IV.—Vari- and comprehensive statement of all the complaints which 

the United^ States they conceive themselves to have against Great Britain. It 
a^amst leat nt- foun(j? on examination, that these complaints are

Traffic in muni- of two classes. A small number of them have reference 
Rons of war. to the vessels enumerated at p. 320 of the case, or some of 
them, and charge or suggest against Great Britain certain failures of 
duty in respect of those vessels. A much larger number have no refer
ence whatever to those vessels, and do not charge or suggest any failure 
of duty in respect of them or any of them. The former class are within 
the scope of the reference to arbitration; the latter are not within it.

In the case of the United States, however, these various complaints 
have been connected together in a narrative which draws no distinction 
between those which are and those which are not relevant to the ques
tions at issue. <

Analyzing the narrative, we find that it is in substance as follows:
The government of the Confederate States sent to England, to Nassau, 

to Havana, and other places, agents instructed to purchase arms and 
munitions of war, with other things of which the Confederate States 
stood in need, and to procure ships suitable for warlike use. The per
sons sent to England on this errand were supplied with funds by remit
tances of specie and consignments of cotton, all necessary payments 
being made by drafts on a mercantile house in Liverpool, who were 
“depositories” of the funds. The whole Southern coast being block
aded, it wras necessary for the agents to send their purchases in such a 
manner as to elude the blockade. The British islands of New Provi
dence and Bermuda otfered, from their geographical position, peculiar 
facilities for the purpose, and advantage was taken of these facilities, 
large quantities of goods being sent thither from England, and for
warded thence to different confederate ports. Some of the ships em
ployed in this traffic were the property of the confederate government; 
some others were chartered by its agents. The colonial authorities, it 
is affirmed, encouraged the trade, and placed obstacles in the way of 
the United States cruisers which were endeavoring to suppress it. It 
is added that the difficulties thus created were enhanced by an order of 
the British government, which directed that vessels of war should not 
be admitted, unless in case of distress, to the ports of the Bahama 
Islands. Meanwhile the confederate agents contracted with ship-build
ers in England and Scotland for ships suitable for war to be built to 
order, and purchased some others in the market. Three or four of these 
vessels they succeeded in sending to sea; the remainder were stopped. 
They also purchased guns, munitions of war, and ships’ stores, and 
dispatched them to various places—the Azores, the Madeira Islands,
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one of the Bahamas, the coast waters of France—where they were put 
on board of the vessels. English seamen were induced to serve in them, 
and were paid their wages through the instrumentality of the Liverpool 
house. The British government required, before it would order the 
seizure of a suspected vessel, evidence which could be produced in a 
court of justice. It declined during the war to propose to Parliament 
any alteration of the law applicable to such cases, stating that the law 
was sufficient, and that where it had failed the deficiency had been in 
timely proof that the acts complained of were within the law.

This is the substance of the complaints of the United States, stated 
in simple terms. Some of them are true, some erroneous, and the greater 
part irrelevant to the questions referred to the tribunal.

It is the right of (Treat Britain to decline absolutely any discussion 
on the question whether, in taking no steps to prevent the conveyance 
of arms and munitions of war from British or colonial ports to the Con
federate States, or in any matter whatever connected with that traffic, 

her government failed to discharge any international duty. But
[49] that ^something should here be said on this subject may perhaps 

be convenient to the arbitrators. *
In the case presented to the tribunal on the part of Great Britain, 

the following propositions were laid down as agreeable to the principles 
of international law and the practice of nations:

A neutral government is bound to exercise due diligence, to tbe intent that no place 
within its territory be made use of by either belligerent as a base or point of departure 
for a military or naval expedition, or for hostilities by land or sea.

A neutral government is not, by force of the above-mentioned obligation or other
wise, bound to prevent or restrain the sale within its territory, to a belligerent, of arti
cles contraband of war, or the manufacture within its territory of such articles to the 
order of a belligerent, or the delivery thereof within its territory to a belligerent pur
chaser, or the exportation of such articles from its territory for sale to, or for the use 
of, a belligerent.

Her Majesty’s government has hitherto believed that, on this subject, 
no difference of opinion existed between Great Britain and the United 
States. By no power has the principle been asserted so strongly, unre
servedly, and consistently as by the United States, and no nation has 
more freely acted upon it.1

1 It can hardly bo necessary to cite examples. The efnphatic enunciation of this 
doctrine in Mr. Jefferson’s letter to Mr. Hammond (15th May, 1793) has been often 
referred to: *

“ The purchase of arms and military accouterments by an agent of the French gov
ernment in this country, with an intent to export them to France, is the subject of 
another of the memorials ; of this fact we are equally uninformed as of the former. . 
Our citizens have been always free to make, vend, and export arms. It is the constant 
occupation and livelihood of some of them. To suppress their callings, the only means 
perhaps of their subsistence, because a war exists in foreign and distant countries, in 
which we have no concern, would scarcely be expected. It would be hard in principle 
and impossible in practice. The law of nations, therefore, respecting the rights of those 
at peace, does not require from them such an internal derangement in their occupations. 
It is satisfied with the external penalty pronounced in the President’s proclamation, 
that of confiscation of such portion of these arms as shall fall into the hands of any of 
the belligerent powers on their way to the ports of their enemies. To this penalty our 
citizens are warned that they will be abandoned, aud that even private contraventions 
may work no inequality between the parties at war, the benefit of them will be left 
equally free and open to all.”—(Appendix to British case, vol. v, p. 242.)

It will be observed that this was subsequent to a proclamation issued by the Presi
dent, in which conveyance of contraband to a belligerent was specified as among the 
acts involving a liability to “ punishment or forfeiture under the law of nations,” 
and notice was given that prosecutions would be instituted against all persons who 
should, within the cognizance of the courts of the United States, “ violate the law of 
nations with respect to the powers at war or any of them.” It was written in answer 
to a representation by the British minister to the effect that he had u received informa
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These propositions are true without any qualification, and they have 
long been accepted and acted upon as true without qualification by the 
maritime powers of Europe and of the American continent. Each bellig
erent is at liberty to profit by the traffic, so far as it may be of use to 
him ; he is free also to repress it, if he can, so far as it is of assistance 

to his enemy; and for this latter purpose he is armed by the
[50] custom of nations #with exceptional powers, which exist only 

during the war, the power to detain, search, and capture on the 
high seas the vessels of nations with which he is at peace. The justifi
cation of the usage which intrusts these powers to the belligerent may 
be found in the fact that the repression of the trade, so far as it mili
tates against his interests, is abandoned to him, and is not a duty of the 
neutral.

It is perfectly immaterial in the view of international law whether the 
contraband goods are purchased in the neutral market by persons who 
resort thither for the purpose^ or are shipped to order, or consigned for 
sale to persons in the belligerent country. It is immaterial whether the 
purchases are effected by agents of the belligerent government or by 
private speculators. It is immaterial whether the ownership of the 
vessels in which the transportation is effected is belligerent or neutral; 
the only differences are that, in the former case, the neutral supplies the 
merchandise alone, while in the latter he supplies both merchandise and 
carriage, hazarding the chances of detention and capture; in the former 
the cargo is liable to condemnation as enemy’s goods in an enemy’s ship; 
in the latter as contraband goods in the ship of a neutral. It is imma
terial whether the ship which conveys them is chartered or owned by 
private persons or by the belligerent government itself, provided she be
tion from various respectable quarters, that a considerable quantity of arms and mili
tary accouterments, which an agent of the French government has collected and pur
chased in this country, is now preparing to be exported from New York to France.”

“ The secrecy with which a transaction of this nature is generally conducted, has 
rendered it impossible for the undersigned to procure precise proof of it. Entertaining, 
however, no doubt of the existence of the fact, he esteems it his duty to lay it imme
diately before the Executive Government of the United States, which he trusts will 
deem it more .expedient (if any measures for the purpose can be devised) to prevent the 
execution of this contravention of the President’s proclamation than to expose vessels be
longing to its citizens to those dangers and difficulties which may result from the circum
stance of their carrying articles of the description above mentioned.” (Mr. Hammond 
to Mr. Jefferson, May 8, 1793.)—Appendix to British Case, vol. v, p. 241.

Mr. Hammond’s cautious language shows that he understood the effect of a procla
mation of neutrality as calling attention to the existing prohibitions, not as creating 
new ones. The Government of the United States apparently do not understand this. 
He appears to have accepted Mr. Jefferson’s answer without demur.

The minister of the Mexican Republic, in 1862, when Mexico was invaded by a French 
army, urged the American Government to prohibit the export of mules and wagons 
which French agents were purchasing for the use of the expedition. Mr. Seward re
fused, citing the following authorities:
Instructions to collectors of customs, issued by Alexander Hamilton, Secretary of the Treasury,

August 4, 1793.
u The purchasing and exporting from the United States, by ivay of merchandise, articles 

commonly called contraband, bqing generally warlike instruments and stores, is free 
to all parties at war, and is not to be interfered with. If our own citizens undertake to 
carry them to any of these parties they will be abandoned to the penalties which the 
laws of war authorize.”—(American State Papers, Foreign Relations, vol. 1, p. 141.)

Mr. Webster to Mr. Thompson, July 8,1842.
“ It is not the practice of nations to undertake to prohibit their own subjects from 

trafficking in articles contraband of war. Such trade is carried on at the risk of those 
engaged in it under the liabilities and penalties prescribed by the law of nations or 
particular treaties.”—(Webster’s Works, vol. 6, p. 452.)
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employed only for carriage and not armed for war. Nor, again, does 
the proximity of a neutral port, whence the trade is carried on, to either 
belligerent country, make any difference in the duties of the neutral 
government. Nor does it make a difference that the coast or harbors of 
either belligerent are blockaded, more or less effectively, by t^he other. 
As the neutral government is under no obligation to prevent breaches of 
blockade and the export of contraband when the transactions are dis
tinct, so it is under no obligation to prevent them when the transactions 
are combined.

It is necessary to state this principle firmly and clearly; otherwise it 
would be at the mercy of every powerful belligerent. There never was 
a wTar in which some special circumstances might not be pleaded and 
special reasons given for setting it aside in the interest of one party or 
the other.

ARMS AND MILITARY SUPPLIES PURCHASED BY THE UNITED STATES.

At the commencement and during the course of the war both bellig
erents resorted to Great Britain for supplies of arms and military mate
rial, of which both were in need. The wants of the Government of the 
Union appear to have been at first even more pressing than those of its 
adversaries, since the Government which preceded that of Mr. Lincoln 
had removed, it is said, considerable quantities of arms from the north

ern arsenals to those in the Southern States.
[51] On this subject the Secretary of War at Washington, in his

Mr. Webster's Instructions of July 8, 1842, cited in Gardner's Instructions, American Inter
national Law, page 552.

“ That if American merchants, in the way of commerce, had sold munitions of war 
to Texas, the Government of the United States, nevertheless, were not hound to prevent 
it, and could not have prevented it without a manifest departure from the principles 
of neutrality.1” •

President's message, 1st session 34th Congress—Franklin Pierce, President; William L. Marc\f
Secretary of State.

u The laws of the United States do not forbid their citizens to sell to either of the 
belligerent powers articles contraband of war, or take munitions of war or soldiers on 
board their private ships for transportation; and although, in so doing, the individual 
citizen exposes his property or person to some of the hazards of war, his acts do not 
involve any breach on national neutrality, nor of themselves implicate the Govern
ment.”—(Appendix to British case, vol. v, p. 332.)

The passage last cited proceeds as follows:
u Thus, during the progress of the present war in Europe, our citizens have, without 

national responsibility therefor, sold gunpowder and arms to all buyers, regardless of 
the destination of those articles. Our merchantmen have been, and still continue to be, 
largely employed by Great Britain and France in transporting troops, provisions, and 
munitions of war to the principal seat of military operations, and in bringing home the 
sick and wounded soldiers; but such use of our mercantile marine is not interdicted 
either by the international or by our municipal law, and, therefore, does not compromise 
our neutral relations with Russia.”

That the United States still adhere to this principle was abundantly proved in the 
course of the recent war between France and Germany.

It is in the power, of course, of a neutral government to prohibit the exportation of 
contraband, if it think fit, and if such a prohibition be within the limit of its consti
tutional authority, but even such a prohibition gives no right to either belligerent.

“ Der Yerkauf an und fur sich allein kann zwar von einem neutralen staate selbst 
seinen Angehorigen untersagt werden; allein durch die Ueberschreitung dieses Yerbotes 
macht man sich nur dem eigenen staate verantwortlich; der kriegfuhrende selbst hat 
seinerseits keine Befugniss die contravention zu ahnden.”—(Heftter, section 161, fifth 
edition.)
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report to the President on the 1st of July, 1861, made the following: 
statements:

Previous to the early part of last year the Government had a snpply of arms and 
Arms and military munitions of war sufficient for any emergency; hut through the had 

supplies purchased faith of those intrusted with their guardianship, they were taken from 
by the united states. ^ejr pr0per depositories and distributed through portions of the coun
try expected to take part in the contemplated rebellion. In consequence of the serious 
loss thus sustained, there was available at the commencement of the outbreak a much 
less supply than usual of all kinds. But through the zeal and activity of the Ordnance 
Bureau the embarrassment thus created has been in a great measure overcome. As 
the capacity of the Government armories are not equal to the supply needed, even 
after having doubled the force of the Springfield armory, the Department found it ab
solutely necessary to procure arms to some extent from private manufacturers. * * *
Some patriotic American citizens resident in Europe, fearing that the country might 
not have a sufficient supply, purchased, on their own responsibility, through co
operation with the United States ministers to England and France, a number of im
proved cannon and muskets, and at your instance this Department accepted the drafts 
drawn to defray the outlay thus assumed. A perfect battery of Whitworth six 1‘2- 
pounder rifled cannon, with 3,000 rounds of ammunition, the munificent donation of 
sympathizing friends in Europe, has also been received from England.3

In Ms report of 1st December in the same year, the same minister
said:

As stated in my last report, at the commencement of this rebellion the Government 
found itself deficient in arms and munitions of war, through the bad faith of those in
trusted with their control during the preceding administration. The armory at 
Harper’s Ferry having been destroyed to prevent its possession and use by the rebels, 
the Government was compelled to rely upon the single armory at Springfield, and 
upon private establishments for a supply of arms. * * * After having made con
tracts for arms with the private establishments in this country, it was deemed neces
sary by the President, to insure a speedy and ample supply, to send a special agent to 
Europe with funds to the amount of $2,000,000 to purchase more. I am gratified to 
state that he has made arrangements for a large number of arms, part of which have 
already been delivered. The remainder will be shipped by successive steamers until 
all shall have been received.3

A commission was appointed by the Government of the United States, 
in March, 1862, to audit the contracts made by the War Department 
for ordnance, arms, and ammunition, and in their report, which was 
laid before Congress, the following remarks occur on the steps taken to 
purchase arms abroad:

First, as to foreign arms; it was of course absolutely necessary to resort to these in 
equipping within a few months more than 500,000 men, and it was impossible in all 
the workshops of Europe to have had aims manufactured as rapidly as our public ne
cessities required. Under such circumstances prices naturally rose, and inferior 
(often second-hand) arms had to some extent to be purchased. But these difficulties 
were greatly aggravated by the lack of system which prevailed. The States and the 
General Government entered the market together as rival purchasers, and thus the 
members of the same national family bid directly against each other. The folly of 
this is the more remarkable when it is remembered that these arms bought by the 
States were, in fact, for the use of the General Government and will no doubt, in the 

1 end, be paid for by it. The General Government itself employed numerous agents 
not acting in unison, and often becoming, therefore, competitors of each other. A 
few of these made purchases directly for the Government: the greater number sprang 
up in the shape of “middle-men,” to whom, though not dealers in arms nor skilled in 
their value, contracts were awarded upon their own terms, only to be sublet to the 
actual importers, * , * * * In regard to a considerable portion of these foreign
arms, Government inspection was permitted in Europe before shipment, but so utterly 
inadequate and so incompetent was the force assigned to this duty that it became a 
mere empty form devoid of all utility or protection. Of this and other negligences 
and imprudences, the practical result has been that a large proportion of our troops 
were armed with guns of a very inferior quality; that tens of thousands of the refuse 
arms of Europe are at this moment in our arsenals, and thousands more still to arrive.1 2

Lord Lyons wrote to Lord Russell on the 4th of May, 1861: “ Mr.
1 Appendix to British case, vol. vi, p. 151.
2 Ibid., p. 164.
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Seward said to me on the 1st instant that perhaps he ought to have 
told me before that the United States Government had sent agents to 
England to purchase arms. He added that the agents would go on 
to France for the same purpose.”1

It will be seen that, in the report of Captain Hase, who is stated to 
have been the confederate agent sent to Europe for a similar purpose, 
he mentions the United States agents and the agents of individual 
Northern States as his most formidable competitors. “ Their orders,” 

he says, u appear to have been unlimited, both as regards price
[52] and ^quantity, and they paid cash in every instance.”2 Further 

on he mentions that “the United States agent, in this case the 
minister, Mr. Dayton, has purchased, within a few days, 30,000 old 
flint-lock muskets, which are to be altered before they are sent to the 
United States.”

The purchases of small arms and other military stores in England 
were partly made by authorized agents acting under the direct orders 
of the Government of the United States, partly by agents acting under 
the orders of the governors of particular States, and partly by mercan
tile firms, acting, however, in some cases under the authority of the 
Federal or States Government.

Colonel Thomas, of the United States Army, was in England during 
the war, and acknowledged that he had come over to superintend the 
purchases of military stores. He sought and obtained much informa
tion on this subject at the Government establishment at Pimlico. It 
appears, however, that the agent mentioned in the report of the Secre
tary of War was a Colonel G. L. Schuyler. He was, in July, 1861, 
appointed by the President of the United States “ a duly authorized 
agent to purchase arms in Europe for the War Department.” He re
ceived his instructions from the Secretary of War, with a memoran
dum from General J. W. Ripley, of the Ordnance Department at 
Washington, specifying the arms to be purchased, viz: 100,000 rifle- 
muskets with the bayonets, 10,000 cavalry carbines, 10,000 revolv
ers, and 20,000 sabres.3 The financial arrangements for these pur
chases were to be made by the Secretary of the Treasury with Messrs. 
Baring, financial agents for the United States in London, and a 
credit of $2,000,000 was, as has been seen, appropriated for the pur
pose. The money was placed at the order of Colonel Schuyler and 
the United States ministers in France and Belgium.1 The arms were 
to be consigned to the care of Mr. Hiram Barney, collector of the port 
of New York. Colonel Schuyler proceeded to Birmingham, where, as 
appears from a report subsequently made by him in April, 1862, to the 
Secretary of War, he purchased of tlie Small Arms Association 13,129 
long Enfield rifles, and 1,880 short Enfield rifles with sabre bayonets, in 
all 15,000, all of which arrived safely in the United States, consigned as 
directed in his instructions. lie also made arrangements there with 
the American house of Yan Wart, Son & Co., who had zealously co
operated with him to procure arms for delivery early in January, and 
who, between May, 1861, and February 15, 1862, ordered from the Bir
mingham Small Arms Company and forwarded to Messrs. Baring, and 
Messrs. George Wright & Co., at Liverpool, for shipment to the United 
States, an aggregate amount of 26,540 rifles. From England he pro
ceeded to the Continent of Europe, where he continued his purchases j 
and in a letter from the War Department at Washington to General

Appendix to British case, vol. vi, p. 151.
2 Appendix to case of United States, vol. vi, p. 34.
3 Appendix to British case, vol. vi, p. 153.
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Ripley, of the 18th November, 1861, information is said to have been 
received from him, that the steamer City of Washington would leave 
Liverpool on the 6th of November, having on board 12,955 Enfield 
rifles from Dresden, 500 sabres, 800 revolvers* one case of bullet-molds. 
The steamer Saxonia, leaving Southampton on the 6th, was to bring
7,000 cavalry carbines and 500 sabres; the steamer Fulton (November 
12) 20,000 percussion rifles; the steamer leaving Hamburg on the 17th 
of November, 30,000 more.1

The War Department had written repeatedly and pressingly to Colonel 
Schuyler on the subject of his mission. On the 2d of September the 
Secretary wrote, “ We need arms ; secure them at any reasonable price 
and forward without delay.’72 Again, on the 16th, u I trust that nothing 
will delay a prompt delivery of the arms which you have purchased. 
You will please express my acknowledgments to Messrs. Baring, 
Brothers & Co., for their prompt and patriotic action in facilitating 
your operations.”2 On the 8th of October, u I notice with much regret 
that there are no guns sent. * # # # Prompt and early shipments
of guns are desirable. We hope to hear by next steamer that you have 
shipped from 80,000 to 100,000.” And, on the 21st of October, u the 
Department earnestly hopes to receive by the Arago the 12,000 En
field rifles, and the remainder of the 27,000, which you state you have 
purchased, by the earliest steamer following. * # # # Could you
appreciate the circumstances by which we are surrounded, you would 
readily understand the urgent necessity there is for the immediate de
livery of all the arms you are authorized to purchase.”3

In the summer or autumn of 1861, Mr. J. R. Schuyler and Mr. Tomes, 
of the firm of Schuyler, Hartley & Graham, of New York, visited Bir
mingham, and, after communicating with the principal rifle, bayonet, and 
sword manufacturers there, gave orders for as many of those arti

cles as their respective manufactories were capable of supplying,
[53] *the goods to be paid for on delivery to them at a place to be 

subsequently named, or on shipment. Messrs. Schuyler and 
Tomes made no concealment of the fact that these arms were destined 
for the American Government, and they intimated their intention of 
continuing unlimited orders for a period of two years. They took 
warehouses in Birmingham for the receipt of the arms when completed, 
and shipped them through the agency of Messrs. Baring Brothers and 
Messrs. Brown, Shipley & Co., of Liverpool. It appears from the 
returns made to Congress of arms purchased by the United States War 
Department up to December, 1861, that 8,650 rifles and 232 revolvers 
of English manufacture had at that time been supplied by Messrs. 
Schuyler, Hartley & Graham; but Mr. Schuyler is also believed to 
have acted as agent for the purchase of arms for the State of New 
York. Messrs. Schuyler and Tomes wTere soon followed to Birmingham 
by a Mr. Lockwood, of New York, who had entered into a contract for 
the supply of rifles, bayonets, and swords to the War Department at 
Washington. He also gave unlimited orders for such articles, acting, 
however, to some extent in concert with Messrs. Schuyler and Tomes, 
and shipping the goods through the agency of the same houses at Liv
erpool. The effect of these orders was to raise the prices in the Bir
mingham gun-trade to the extent of 20 per cent.; indeed, the price of 
rifles rose from 52s. to 75$. each.4

1 Appendix to British case, vol. vi, p. 162.
2 Ibid., p. 154.
3 Ibid., p. 155.
4 Ibid., p. 158.
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On the 4th December, 1861, it was deemed expedient, under circum

stances then existing, as a temporary measure of precaution to prohibit 
altogether, by proclamation, the exportation of arms and munitions of 
war, and Messrs. Schuyler and Tomes countermanded their orders in 
consequence, the former proceeding to Liege, the latter remaining at 
Birmingham. The proclamation was practically revoked in the course 
of January, and formally on the 7th of February, 1862. While it was 
in force, it, of course, operated equally against both belligerents.

It appears from the report of the commissioner on contracts for arms 
that, by the concurrent action of the Secretary of State, Assistant Sec
retary of War, and Secretary of the Treasury, M. Laumont Du Pont, 
of the firm of E. J. Du Pont & Co., of Wilmington, Delaware, had twice 
visited England, furnished with a credit of £82,800 Is. 1$. upon Messrs. 
Baring Brothers, and purchased and shipped saltpeter at a cost of £79,699 
16s. 8J-.1 The large purchases of saltpeter which were made toward the 
close of November, 1861, drained the whole English market, and it was 
thought prudent to issue a proclamation prohibiting the exportation of 
that article, which was subsequently revoked at the same time as that 
respecting the export of arms. Mr. Adam^ wrote to Mr. Seward on 
the 24th of January, 1862—“The only event of any importance con
nected with American affairs that has happened during the last week 
is the revocation of the orders prohibiting the exportation of arms and 
munitions of war. This will release the large quantity of saltpeter in 
the hands of parties here, and will probably renew the activity of the 
confederate emissaries in forwarding supplies to the insurgents.”2 Mr. 
Seward replied, on the 13th of February—1u It affords us pleasure to 
know that the inhibition against the exportation of saltpeter, which 
was so unnecessary, has been rescinded.”3

Mr. F. B. Crowninshield is understood to have acted as agent for the 
States of Massachusetts and Ohio. His address in London was at the 
office of the United States consulate, No. 67 Gracechurch street. The 
Birmingham Small-Arms Company forwarded by his order 16,400 rifles 
to the care of Messrs. Baring Brothers, at Liverpool, for shipment to 
the United States, between the months of May and December, 1861. 
Mr. Crowninshield also ordered large quantities of arms and 10,000 
sets of military accouterments from firms in London, which were for
warded and shipped from Liverpool and Southampton.4

Besides these purchases many were made by private firms, who sold 
or contracted to supply arms to the Government of the United States.

On the 14th of January, 1862, Mr. Donald McCay wrote to Earl 
Bussell, stating that he had lately Come to England with the intention 
of purchasing marine steam-engines and iron armor-plates for men-of- 
war ships, but that the manufacturers who could furnish them objected 
to enter into any contract on account of the possible risks in shipping 
these articles. He inquired whether Her Majesty’s government would 
allow the shipment of them to the United States. Messrs. James Jack 
& Co., a manufacturing firm of Liverpool, wrote, on the 16th of the 
same month, stating that they were offered orders on behalf of the 
Government of the United States for the construction of gun-boat 
towers and armor-plates, and asking whether it would be considered 
improper for them, as British subjects, to undertake the execution of 
these works at the time. Both applicants were informed that there

1 Appendix to British case, vol. vi, p. 173.
3Appendix to United States case, vol. i, p. 521.
3 Ibid, p. 523.
4 Appendix to British case, vol. vi, pp. 182, 189-191, 197.



78

was not any impediment to tlieir undertaking such works or ship
ments.1

The Liverpool, New York and Philadelphia Steamship Com-
[54] pany addressed Lord Bussell *on the 31st of January, on the 

question of the exportation of arms to the United States. They 
said that, on the issue of the Queen’s proclamation of the 13th May, 
1861, they had given'notice to all their shippers that they- could not 
carry contraband of war. They had subsequently been asked to carry 
forward the cargo of the steamer Bremen, built in England, but sailing 
under the Bremen flag, and a competitor with them in the Atlantic 
trade, which they had engaged to do, but finding on the arrival of the 
cargo at Hull, en route for Liverpool, that it comprised about 600 cases 
of rifles, they refused to carry them. A somewhat similar case had 
occurred with goods from Antwerp. On their refusing to carry these 
goods they had received information from the Continent that, if they 
would not do it, the goods would be sent to London, and thence by 
railway to Southampton, whence there was no difficulty in shipping 
them by the Hamburg company’s steamers,- (built in England, but 
sailed under the Hamburg flag,) and they had reason to beiieve that 
this course had been regularly adopted, and that the arms they had 
refused to carry the day before were being shipped that day by another 
British steam-conveyance from Liverpool. They found that their own 
refusal had tended to prejudice them with their customers, and par
ticularly with the United States Government, who had transferred the 
mail service from them to the German companies. The reply to the 
company, dated the 12th of February, merely referred them to the 
Gazette of the 7th of that month, whereby the temporary prohibition of 
the export of munitions of war had been formally removed.2

A statement made by Lord Bussell to Mr. Adams, and the reply of 
the latter, are recorded in a dispatch to Lord Lyons of the 19th Decem
ber, 1861, as follows:

In regard to the export of arms and ammunition to the Confederate States, I had 
lately read the opinion of the attorney-general,3 and believed it was in entire conform
ity with the provisions of the foreign-enlistment act: warlike equipment of a vessel 
was prohibited ; the loading a vessel with arms and ammunition was not prohibited. 
But in point of fact a much greater amount of arms and ammunition had been sent to 
the Federal States, where there was no obstacle to the export or the import, than to 
the ports of the Confederate States, which were blockaded. Mr. Adams admitted this 
to be the fact, and said he had refrained from pressing a more rigorous compliance 
with the foreign-enlistment act for this reason.4

Lord Bussell returned to the subject in a conversation which was 
reported ,by Mr. Adams to Mr. Seward on the 22d May, 1862.5 Mr. 
Adams, in compliance with instructions from his Government, had 
pressed on Lord Bussell the expediency of revoking the recognition of 
the belligerent status of the confederate government, and had men
tioned, in connection with this subject, the irritation produced in the 
United States by the reports of supplies furnished by private persons 
in England to the confederates. Lord Bussell said u that large supplies 
of similar materials had been obtained in England on the part of the 
United States, which had been freely transported and effectively used 
against the insurgents.” “ I answered,” said Mr. Adams, u by admit
ting^ that^at one time a quantity of arms and military stores had been

Appendix to British case, vol. vi, pp. 159, 160.
2 Appendix to British case, vol. vi, pp. 160-162.
3This was, no doubt, in the case of the Bermuda. See appendix to British case, 

vol. ii, p. 138.
4 Appendix to British case, vol. vi, p. 159.
6 Appendix to case of United States, vol. i, p. 536.
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purchased here as a purely commercial transaction, for the use of the 
Federal Army, but that I had early objected to this practice for the 
reason that it prevented me from pressing my remonstrances against a 
very different class of operations carried on by friends and sympathisers 
with the rebels in this island, and it had been discontinued. We had, 
indeed, purchased largely in Austria, but that government had never 
given any* countenance to the insurgents.’* Lord Bussell’s views are 
given in a note to Mr. Adams of the 17th May, inclosed in this dispatch.

It may be observed that the agents of the confederate government, 
if the correspondence presented by the United States is to be believed, 
had themselves at this time been drawing supplies from Austria, and 
that Major Huse had been endeavoring to ship ten batteries of Austrian 
field-guns at Hamburg, and was about to invest in 20,000 Austrian 
rifles then in the Vienna arsenal.1

Air. Adams was, however, mistaken in supposing that the practice of 
buying arms in England for the United States Government had been 
discontinued.

Messrs. Naylor, Vickers & Go., of New York, Liverpool, and London, 
bought and shipped to the United States large quantities of small-arms. 
They were supplied from Birmingham alone with 156,000 rifles between 
June, 1862, and* July, 1863. They acted very extensively as agents of 
the United States Government, and submitted to that Government 
large proposals from the Birmingham Small Arms Company. The Assist

ant Secretary of War at Washington, in a letter addressed to
[55] them on the 20th October, 1862, # directly sanctioned an arrange- 

rnent for the supply of 100,000 rifles, and the acceptance of this 
order was duly notified to the Secretary of War by a letter from Bir
mingham, dated November 4, 1862. The arms were sent to Liverpool 
for shipment. In December, 1863, fifty 68-pounder guns were proved 
at the royal arsenal at Woolwich, at the request of Messrs. T. and C. 
Hood, and after proof taken away by Messrs. Naylor & Co., and shipped 
to New York. Mr. Marcellus Hartley, of the firm of Schuyler, Hartley 
& Graham, already mentioned, was also a large purchaser of small- 
arms in London during the latter half of the year 1862.2

The general results of these operations may be traced in the official 
returns of exports from Great Britain to the northern ports of the 
United States, published by the board of trade.

These show that, whereas the average yearly exports of small-arms 
to those ports for the years 1858,1859, and 1860, were 18,329, they rose, 
in 1861, to 44,904 5 in 1862, to 343,304 5 and amounted, in 1863, to 
124,928. These are the recorded shipments of small arms5 but there is 
reason to believe that other shipments, to a considerable extent, were 
made, under the denomination of hardware. Of exports of parts of 
arms there is no record prior to 1862. In that year they were valued 
at £21,0505 in 1863, they rose to £61,5895 in 1864, they still amounted 
to £10,616 5 and the average for subsequent years has sunk to £4,249.

Of percussibn-caps, the average export in the years 1858,1859, and 
1860, was 55,620,000 5 in 1863 it rose to 171,427,0005 and, in 1864, was
102,587,000. Of cannon and other ordnance, the exports in the year 
1862 alone were valued at £82,920 5 while the aggregate value of the 
exports for the other nine years, from 1858 to 1861, and from 1863 to 
1867, was but £3,336.

The exports of saltpeter for the years 1858 to 1861 had averaged 248 
tons yearly. The purchases for the United States Government raised

1 See Appendix to case of the United States, vol. i, p. 539; vol. vi, p. 69.
2 Appendix to British case, vol. vi, pp. 188-193.
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the amount to 3,|.89 tons for the year 1862 alone. From 1863 to 1867 
the yearly average has again sunk to 128 tons. In addition to the ex
ports from England, there was shipped from India, direct to the north
ern ports of America, a total of 39,846 tons, between the years I860 
and 1866, both inclusive.

The amount of lead shipped, which had averaged 2,810 tons yearly, 
rose, in 1862 and 1864, to 13,148 and 11,786 tons respectively. ♦

The exports of ready-made clothing, apparel, &c., also rose, in 1863 
and 1864, to double the average amount, in consequence, as may legiti
mately be presumed, of the supplies required for the United States 
Army.

It is estimated that the extra supplies of warlike stores thus exported 
to the northern ports of tbe United States during the civil war repre
sent a value of not less than £2,000,000, of which £500,000 was the 
value of muskets and rifles alone.

On referring to the published statistics of imports into the United 
States, a similar increase will be observed. The value of arms imported 
from England into the United States is there given for the years ending 
June 30, 1860 and 1861, at $281,998, and $257,055 respectively. In the 
succeeding year the imports of arms amounted to an estimated value 
of $1,112,098; in the year ending June 30, 1863, to $717,409; and in 
that ending June 30, 1864, to $409,887. But, in addition to these en
tries, there is a table given in the returns of duty-free imports, under 
the heading of “Articles of all kinds for the use of the United States.” 
During the two years ending June 30, 1860 and 1861, no such articles 
were returned as imported from England; but in the years ending June 
30, 1862 and 1863, amounts of $3,316,492 and $6,778,856 are entered 
under this heading; and in the two succeeding years the articles thus 
imported from Great Britain still reached the estimated value of 
$1,568,407 and $1,853,773 respectively. That a large proportion, if not 
the whole, of these imports consisted of materials for the supply of the 
military forces of the United States cannot admit of a doubt.1

We see then that, during the civil war, arms and military supplies of 
all kinds in very large quantities were purchased in England, France, 
Austria, and other neutral countries by the Government of the United 
States; that they must have exceeded in amount any supplies which 
could reach the Confederate States; that these purchases were of the 
most pressing necessity, especially during the earlier years of the war; 
that they were effected by agents employed by that Government, some 
of whom were officers in its military service; that arrangements were 
made for the regular shipment from England to the United States of 
the goods so purchased from time to time; and that the goods purchased 
in England were paid for through the financial agents of the American 

Government in England. In the sense, therefore, in which these
[56] expressions are used by the Government of the United States in 

its case, that Government had in England during the war a 
branch of its War Department and a branch of its Treasury—that is, 
persons employed by the War Department in selecting, ordering, and 
procuring arms and military supplies, and causing them to be shipped 
to America, and financial agents of the Treasury, through whom its 
payments were made, and who were provided by it with funds for that 
purpose. Inthe sense in which Great Britain is said to have become the 
arsenal and treasury of the Confederate States, she became the arsenal 
and treasury of the United States. Had the confederacy and its agents 
filled, in the foregoing transactions, the parts actually sustained by the

See returns, ibid., pp. 200, 202.
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United States and their agents, we should have a narrative differing in 
no material respect from the story of confederate purchases and ship- 
ents told inthe American case.

ARMS AND MILITARY SUPPLIES PURCHASED BY THE CONFEDERATE
STATES.

The Government of the United States has not furnished the arbitra
tor^ with an account of the names and operations of the Arms and military 
agents employed by it for the above-mentioned purposes ;jppt^3 coXiemte 
during the war; and it has, therefore, been necessary to States- 
supply that omission, although the means of doing so possessed by Her 
Majesty’s government are very imperfect. Of the operations or the 
persons employed by the other belligerent, the Government of the 
United States has, on the other hand, given a very long and circum
stantial history, purporting to be drawn from the papers which came 
into its possession at the end of the war. It is not, and indeed it could 
not, be pretended, that the correspondence extracted from these papers 
was in any way known to the British government. NTor has the Gov
ernment of the United States furnished the arbitrators with any means 
of judging whether the letters are authentic, or the facts stated in them 
true, or the persons whose names purport to be attached to them (per
sons entirely unknown to the British government) worthy of credit. 
Her Majesty’s government thinks it right to say that it attaches very 
little credit to them.

There is, however, no reason to doubt that the confederate govern
ment, during the whole course of the war, effected purchased of arms 
and munitions of war to a considerable amount through its agents in 
England, France, Austria, and elsewhere. And it is now well known 
that, as its financial agents for this and other purposes, it employed the 
ihercantile house of Fraser, Trenholm & Co., which was established at 
Liverpool, in connection with a firm at Charleston. The circumstance 
is stated as follows in the case of the United States: u Before or about 
the time the insurrection broke out, and, as the United States believe, 
in anticipation of it, this house (the Charleston house of John Fraser & 
Co.) established a branch in Liverpool, under the name of Fraser, Tren- 
holm & Co. Prioleau was dispatched thither to take charge of the Liver
pool business, and became, for purposes that may easily be imagined, a 

\ naturalized British subject.”1 Her Majesty’s government finds, on in
quiry, that Prioleau, in fact, settled himself as a merchant in Liverpool 
in 1854, and remained in England, except during a temporary absence 
of a few months, from that time till June, 1863, when he applied for 
naturalization, stating, in his application, that he had been a resident 
householder for eight years, had married an English wife, and was de- 

: sirous of acquiring landed property in England, and residing there per- 
manently.2 What further motives for this step a fertile imagination 
might discover Her Majesty’s government cannot say. The advantages 
conferred at that time by naturalization in England were the legal 
capacity to hold immovable property, and to register vessels as a British 
owner. Hone of the vessels, however, to which this inquiry relates, 
were registered in the name of Prioleau, nor in that of his firm. In 
truth, all of them, except the Shenandoah, with which the firm appears 
to have had nothing to do, had sailed long before Prioleau became a

- 1 Case of the United States, p. 220.
2 Appendix to British case, vol. v, p. 202,

H. Ex. 324-----6
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British subject. • The motives stated in the application were probably 
the real ones, since the applicant appears to have continued to reside in? 
England. _

It would be a waste of time to follow the Government of the United 
States into the details of the various shipments made from England on 
confederate account. Both belligerents were left free to purchase and. 
ship munitions of war, and both availed themselves of that liberty.. 
The suggestion that such transactions were in progress called for no in
quiry on the part of the British government, and the transactions 
themselves, had they been known to it, would have called for no inter
ference.

The same observation applies to the expedients for raising money 
which were adopted during the later years of the war. The Confede
rate States, being debarred by the blockade from exporting their pro
duce to Europe, endeavored to procure funds in England, France, and 

elsewhere, by hypothecating stocks of cotton, stored for exporta-
[57] tion, and to be ^delivered after the conclusion of the war. The 

agent employed in England for this purpose was a merchant resi
dent at Liverpool. Other agents were employed in Paris. No action 
or suit at law founded on transactions of this kind could have been 
sustained in England, either by or against the confederate government; 
since it had not been recognized by Great Britain. But it was not the 
duty, nor was it within the legal power, of the British government to 
prohibit or prevent them, as it could not have prevented its subjects 
from subscribing to the vast war-loans which were raised from time to 
time by the Government of the United States, and were largely held in 
Europe. Those who advanced their money to the Confederate States 
did so at the risk of losing it, if the confederacy should be overthrown, 
and they have lost it accordingly.1

Pressed by the difficulty of distinguishing between their own opera
tions in Europe and those of the Confederate States in such a manner 
as to make it appear that the British government was bound to give 
free scope to the former and repress the latter, the United States appear 
to imagine that they have found such a distinction in two circumstances. 
One of these is, that the needs of the Confederacy were, as they allege, 
more urgent than those of the Union; the former could only obtain 
their military supplies from abroad; the latter could manufacture some 
of theirs at home.2 The other is, that the United States, having the 
command of the sea, could transport the goods purchased by them 
freely and openly, or (as it is expressed) “in the ordinary course of 
commerce f while the confederates were obliged to “originate a com
merce for the purpose”—that is, to get their goods transported by wray 
of Nassau and Bermuda, which are commonly places of no great trade— 
and further to make use of those concealments by which the traffic in 
contraband of war, when not protected by a powerful navy, usually 
tries to elude the vigilance of the enemy’s cruisers.

1 The principle is clearly stated by Heffter, section 148, in the passage cited below, 
(Annex A*)

It has been fully recognized by the United States. The following extract from a 
note of Mr Webster’s was cited and adopted by Mr. Seward in answering a complaint 
of the Mexican minister in 1862: '

“As to advances, loans, or donations of money to the government of Texas, or its • 
citizens, the Mexican government hardly needs to be informed that there is nothing 
unlawful in this so long as Texas is at peace with the United States, and that these 
are things which no government undertakes to restrain,”—Appendix to case of United 
States, vol. i, p. 589.

2 Case of the United States, pp. 310-312.
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Are we then to understand that, according to the views put forward 

in the case of the United States, the u strict and impartial neutrality 
towards both belligerents,” which it is the duty of a neutral government 
to maintain, obliges it to find out which of the two stands in the greater 
need of supplies, and consists in lending aid, by measures of repression,' 
to the belligerent whose force is the greater and his wants the less 
pressing of the two, and thus assisting him to crush more speedily the 
resistance of his weaker enemy ? Her Majestys government is unable 
to assent to this novel opinion, advantageous as it would doubtless prove 
to Mates which, like Great Britain, possess a powerful navy. To hold 
an even hand between the *wo 5 to leave the trade open to both equally, 
or close it to both alike; to leave the stronger free to profit by his 
strength, and the weaker to elude, as best he may, the superiority of 
his enemy on the high seas, has commonly been regarded as the only 
course consistent with impartial neutrality, and this was the course 
steadily pursued by Great Britain. ‘ •

The transportation of military supplies was equally a contraband com
merce, whether carried on openly or covertly, from Liverpool or London 
or from Nassau. It is asserted by the United States that the contra
band trade between England and Nassau was u covered by the British 
flag,” and that this, coupled with the protection afforded by Her Majesty’s, 
government to the confederate agents in England, u deprived the United 
States of the benefit of their superiority at sea.”1 Her Majesty’s gov
ernment does not understand the United States as alleging either that- 
any protection was afforded to the agents of the Confederate States in 
England which was not extended also to those of the United States, or- 
that contraband trade under the British flag was protected against 
search and capture at sea. Both of these assertions would be unfounded j 
but the language employed is calculated to produce this erroneous im
pression on the minds of the arbitrators. The agents of both parties 
in Great Britain enjoyed alike that protection, and no more, which per
sons resident or commorant here derive from the laws under which they 
live. Ships carrying between Liverpool or London and Nassau military 
supplies destined for the Confederate States were not, in fact, protected! 
by the British flag, but were left to be dealt with on the principles oU 
international law, as administered in the prize-courts of the United 
States, equally with those bound directly for confederate ports. Her 
Majesty’s government, with a powerful navy at its command, abstained 
from all interference, confining itself to a remonstrance, conveyed in very 

moderate terms, when there appeared reason to apprehend that
[58] *the United States cruisers, in their eagerness to make prizes, 

might harass unduly the regular and legitimate commerce of 
Great Britian.

BLOCKADE-RUNNING AND THE NASSAU TRADE.

The sea-coast of the Southern States being blockaded, though the block
ade was for a long time imperfect, importers of goods into those Blockade running 
States were exposed, if the goods were contraband, to adouble andthe^a88au trade, 
risk of capture, which increased or diminished according to the length of the 
voyage. The island of New Providence, from its comparative nearness 
to the blockaded coast, offered some special facilities for the traffic, and 
large quantities of goods were sent to it as the war went on, with a view 
either to their being sold in the island to customers buying for the

1 Case of the United States, p. 312.
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southern market, or to their being forwarded direct to one or other of 
the blockaded ports. Havana and Cardenas, in the Spanish island of 
Cuba, were made use of for a like purpose, and a confederate agent is 
stated to have been resident there. In this there was nothing which 
the British government was bound or legally empowered to prohibit, 
nor was any such obligation incumbent on the government of Spain. 
Persons trading either with the Southern States or with those which 
adhered to the Union were free to use Nassau, as they were free to use 
any other x>ort in the British dominions convenient for their purpose. 
Traffic of the former kind was difficult and precarious, while that of the 
latter kind was safe and easy, and could be carried on from Liverpool 
or Halifax with more convenience and security than from Bermuda or 
Nassau. But this difference imposed no special obligations on the 
British government in regard to either the one or the other.

One tangible ground of conlifiaint the United States believe them
selves to have discovered in the circumstance that merchant-ships ar
riving at Nassau were able to break bulk there, and transship their 
cargoes without a bona-fide importation pito the colony. It is repre
sented that this became a constant practice with vessels transporting 
goods for the confederates; and the Government of the United States 
u asks the tribunal to find77 that the permission to do it “ was a viola
tion of the duties of a neutral.77 That the tribunal is invested with no 
authority to decide this question, either in favor of the United States or 
^against them, it is needless to say.

It is^asserted by the United States that the permission was given (or, 
in other words, that a previously existing prohibition of transshipment 
within the limits of the colony was removed) by an act of the colonial 
government. In proof of this it relies upon an intercepted letter, pur
porting to be written by a confederate agent. That it was an indul
gence granted, exclusively or especially, to vessels trading with the Con
federate States, is not asserted; though, under the circumstances of the 
case, it might be expected to work principally in their favor.

No information of such an act on the part of the authorities of the 
colony ever reached Her Majesty7s government. It was not complained 
of at the time either by the consul at Nassau or by the minister of the 
United States in London, although the fact that transshipments were 
taking place was at a later period mentioned as a grievance. From the 
general character of Mr. Whiting7s correspondence, and from his activ
ity in discovering injuries and affronts even where none existed, there 
can be no doubt that, had the permission been given, and had it pos
sessed the importance which the United States now attributes to it, he 
would instantly have made it a matter of expostulation and complaint, 
and it would have been promptly brought to the notice of Her Majesty7s 
government by Mr. Adams. But even the Government of the United 
States itself, which was in constant correspondence Avith Mr. Whiting, 
appears to have known nothing about the matter, and now produces, in 
support of a complaint which it regards as serious enough to demand a 
judgment , from the tribunal, no evidence beyond a loosely-worded sen
tence occurring in a letter purporting to be written by a confederate 
agent 5 while of this letter, and the time at which it came into the pos
session of the United States, no better account is given than that it is 
one of a large number “ captured at the taking of Bichmond and at other 
times.77

Her Majesty’s government has now ascertained on inquiry that the 
statement is erroneous. The fiscal regulations of the colony prohibited 
the transshipment of goods within its limits unless the goods were landed
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for examination by the officers of customs. Goods so landed might be 
immediately reshipped from the same wharf for exportation in the same 
vessel, or in others, at the choice of the shipper. The prohibition 
(which existed only for fiscal purposes) might, in any case, be dispensed 
with by permission granted by the receiver-general. This permission 
had been customarily granted as a matter of course in the case of goods 
stated to be in transit, and it was accorded frequently during the war.

The first application was made on the 19th December, 1861, in the
[59] case of the *ElizaBonsell, a vessel laden, not with contraband of war

. but with an assorted cargo ; and after a reference to the governor 
and council, it was granted, the receiver being satisfied that the goods 
could be examined on board as well as if they had been placed on the 
wharf.1 N o permission appears to have been granted in the case of the 
Gladiator, nor does it appear whether her cargo was or was not landed 
before exportation. The prohibition was not removed or modified, and 
no change was made in the regulations. Had it been removed, however, 
the fact would have had no importance, since there was nothing to pre
vent cargoes landed from being immediately reshipped and distributed 
into smaller vessels; and the authorities were not at Nassau, any more 
than at Liverpool, authorized to prevent the exportation or transit of 
articles contraband of war.

That cargoes were, in fact, frequently transshipped, either with or 
without an intermediate landing, Her Majesty’s government hasno doubt, 
though the statements made in the case of the United States are in 
many instances not borne out, when compared with the documents pro
duced in proof of them.2 The Government of the United States has,

1 Appendix to British case, vol. v, p. 30.
2 To avoid this risk, it is said, (p. 223,) “ it was resolved to send the purchases which

might he made in England to Nassau in British bottoms, and there transship them 
into steamers of light draught and great speed, to bo constructed for the purpose. 
* * * The first offer from Richmond that is known to have been given for such a
shipment is dated the 22dof July, 1861.”

The passages referred to as authorities do not show any such system. The letter 
from Walker to Huse & Anderson of July 22, 1861, suggests that a number of small 
vessels should be secured under British colors and with British clearance, laden with 
arms and convoyed by the armed vessel MacRae, which had been placed by the secre
tary of the navy at the disposal of the war department and was to be sent to England 
for the purpose. The vessels might make the port of Nassau or some other port 
equally favorably situated, whence they might clear with probable safety for the coast 
.of Honduras or of Yucatan, and enter upon the coast either of Florida or Louisiana. 
Nothing is said of transshipment at Nassau. The Gladiator, which was the first ves
sel that arrived at Nassau with contraband of war on board for the Confederate States, 
(December 9, 1861,) had originally orders not to land her cargo. It was not until after 
she arrived at Nassau that it was decided to distribute it into smaller vessels. (See 
Appendix to case of the United States, vol. vi, p. 56, where the idea of transshipment 
is spoken as a last resource, and Mr. Benjamin’s order to Captain Maffit, p. 57, also Mr. 
Heyliger’s letter, p. 58, which acknowledges the>receipt of orders to transship.)

The letter from Huse to Gorgas, March 15,U862, ib., p. 69, besides being long subsequent 
in date, docs not speak of any regularly established plan for transshipment, although 
he remarks on the difficulty of uniting in one vessel the qualities necessary for cross
ing the ocean and for running the blockade. In consequence of this Major Huse is 
“ quite at a loss what destination to give to the Bahama.” The next shipment he 
means to send to Havana.

Huse (at Liverpool) was not directed to send the cargoes to Nassau, but to some port 
in Cuba, “to care of our agent, Mr. Helm, and we can get them away with almost en
tire certainty by breaking bulk there.” (Ibid., p. 68.)

The cargo of the Economist was not transshipped. (Ibid., p. 71.)
That of the South wick was only transshipped on account of the amount of demur

rage to be paid under her charter, while she was waiting for an opportunity to run the 
blockade. (Ibid., p. 73.)

As to the existence of “ private ventures,” it seems that most of the arms and sup
plies, mentioned in the correspondence in vol. vi, were contracted for by the confede
rate government, but it by no means appears, nor is there reason to believe, that all
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however, omitted to inform the arbitrators of the means which were 
adopted by itself, as a belligerent power, to extinguish the traffic with 
the South, of which it complains. These means consisted in a rigorous 
extension of the belligerent right to capture neutral vessels on the high 
seas for the conveyance of contraband and for intended breaches of 
blockade, an extension previously unknown to international law. Before 
this war, it had been commonly assumed that, where a neutral vessel 
was bound from one neutral port to another, a prize-court would not 
inquire into the destination of the cargo. The American courts intro
duced the principle that, if sufficient evidence could be discovered (and 
the evidence deemed sufficient was often very slight) of an intention 
that the cargo should ultimately be delivered at a port of the bellige
rent, the cargo, and in some cases the ship also, became liable to con
demnation. Goods, therefore, on the voyage between a British port and 
Nassau were equally liable to capture with goods on a direct voyage 
from Nassau itself or from Liverpool to a southern port, if the prize 
court had any reason to suppose that to a southern port they were in
tended ultimately to go, and not to the Nassau market for bona-fide sale 
there. And the ship shared the fate of the cargo, unless there were 
reason to believe that the owners were ignorant of the ulterior destina
tion of the latter, and had not hired their vessel with a view to it.

These decisions, to which no opposition was offered on the part
[60] *of Her Majesty’s government, destroyed the advantage which 

the proximity of a neutral port offers to the blockade-runner, in 
diminishing his risk of capture by diminishing the length of his voyage. 
The only advantage which remained was that of transferring the car
goes, whether by means of a sale in the market or otherwise, to smaller 
vessels of lighter draught and greater speed, which could make their 
way into the blockaded ports, not, however, as it appears, by means of 
the inland waters along the shore, (which were chiefly used during the 
first year of the war,) but by running past the blockading vessels. In 
truth, when the blockade of these ports became really effective, the 
value of a neutral port at the distance of a two days’ voyage was lost 
to the blockade-runner 5 it was valuable to him only as long as they 
were not effectually blockaded. To assist the blockade, however, was 
not the duty of the neutral government.^

FALSE IMPORTANCE ASCRIBED TO THE PROCLAMATION OF NEUTRALITY.

In the case of the United States some special importance appears to 
False importance be ascribed to the fact that the transport of contraband of 

damatfon^o^ne'u- war and breaches of blockade had been denounced as un- 
traHty. lawful in that proclamation of neutrality to which the
American government takes so much exception. It can scarcely be 
necessary to expose so transparent an error. The proclamation of neu- * &

the vessels loaded with them were chartered by confederate agents. Isaac, Campbell
& Co. contracted to deliver the arms sent by the Columbia and Sylph to the Confed
erate States, and tried to get off their bargain. (Appendix to case of the United 
States, vol. vi, p. 88.) Part of the Herald again is mentioned as reserved for private 
cargo, p. 95.

The information possessed by the United States Government and communicated to 
Her Majesty’s government at the time, is given in vol. i of the Appendix to the case of 
the United States. Mr. Adams in December, 1862, communicated a letter from Mr. 
Morse, United States consul in London, giving an account of the system pursued. He 
says that, during the earlier part of the war, the trade was carried on by agents, but 
at that time by British merchants on their own account, in steamers chartered by them 
or freighted by private speculators.” (Vol. i, p. 731.)



trality did not create, nor purport to create, any new prohibitions. In 
England the sovereign cannot, by proclamation, either enact laws or 
abrogate them; all that he can do is to make public the provisions of 
existing laws, and enforce them in such a manner as may be necessary. 
The effect of this proclamation was solely to warn British subjects that 
they would incur, by doing certain things, penalties imposed by the 
law of nations, against which their government would not protect them, 
and, by doing certain other things, penalties imposed by the municipal 
law of Great Britain, which the government would enforce against 
them. But Her Majesty neither did nor constitutionally could under
take, by issuing it, any international obligations toward either bellige
rent beyond such as are common to all neutral powers. It has been the 
practice in the United States to issue proclamations, different, perhaps, 
in phraseology, but in substance the same. In these, obedience to the 
law of nations is “ enjoined the carriage of contraband and breaches 
of blockade are denounced as “ misconduct,” and warning is given that 
persons “ so misconducting themselves ” will do it at their peril. But 
the American government does not appear to have understood that by 
these warnings it bound itself to prohibit or even to discountenance the 
acts thus denounced, or to interpret with any peculiar strictness it£ own 
neutral duties under the law of nations.1

KNOWLEDGE OF FACTS IMPUTED TO THE BRITISH GOVERNMENT.

It is not material to pursue the question how far either the transac
tions of the confederate government and its agents, or those Know]edge offact3 
of the Government of the United States and its agents, in imputed to the Brit- 
relation to the purchase and transportation of arms and 16,8°veinment* 
munitions of war, could have been known, by inquiry, to the govern
ment of Great Britain. Had they been known to it, no obligation to 
prevent them would have arisen; no obligation, therefore, arose to pros
ecute inquiries respecting them. It is said2 that the appointment of 
the confederate agents, their acts, and the powers intrusted to them, 
were open and notorious, and that, u if there was any pretense of con
cealment at the outset, it was soon abandoned.” But it appears from 
the very documents relied on, that these agents took the greatest pains 
to keep all the details of tlieif*proceedings secret.3 4 “ The United States 
ministers to England, France, and Belgium,” wrote one of them in July, 
1861, u have been very active in their endeavor to discover what the 
agents of the confederacy are effecting. They have agents employed 
for no other purpose, and it is of the highest importance that these 
should be kept in ignorance of all the acts of any agent of the confed
eracy. Any person that has ever become acquainted with Europe from 
personal experience knows how difficult it is for a stranger to keep his 
actions secret when spies are on his path.” And, in March, 1862, the 
same agent writes,4 u I beg to suggest to the department the importance 
of everything relating to these shipments being kept in secret,” adding, 
as before, that his u steps are narrowly watched by the agents of the 
United States.” Her Majesty’s government did not resort, and
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1 See President Washington’s proclamation in 1793, (Appendix to British case, vol. 
v, p.237,) and Mr. Jefferson’s subsequent letter, referred to above, p. 49, and President 
Grant’s proclamation, issued at the commencement of the late war between France and 
Germany. (Appendix to case of United States, vol. vii; p. 43.)

2 Case of the United States, p. 221.
3 Appendix to case of the United States, vol. vi, p. 34.
4 Ibid., p. 79.



[61] it certainly was not bound to resort, to tlie * means which are 
here stated (whether truly or not) to have been employed by 

ministers of the United States; such knowledge as could be derived 
from secret information or intercepted letters it did not possess; and, 
in the unauthenticated statements which Mr. Adams, withholding the 
names of his informants, furnished from time to time to Earl Russell, 
it had no adequate ground for inquiry or action.

It may, however, be convenient, since the Government of the United 
States has charged Earl Russell with having neglected to make inquiry, 
and contented himself with announcing a u condition of affairs at Nas
sau” which was 44 imaginary,”1 to state what was actually done by Earl 
Russell upon the receipt of Mr. Adams’s representation, what has been 
previously done, and what were the facts existing at the time.

The first dispatches received by the government from the colony re
lating to vessels under the confederate flag, or engaged in trade with 
the Confederate States, were dated the 21st of June and the 8th of 
August, 1861, and forwarded representations which the administrator 
of the Bahamas had received from the United States consulate at Nas
sau, respecting the arrival at that port of merchant-vessels under the 
confederate flag, and the refusal of the masters to deposit their papers 
at the consulate. To these the administrator had replied that the facts 
alleged did not justify any interference Avith the vessels. A dispatch 
was also received from the governor of Barbados, reporting the preten
sions which had been advanced on the same subject by the United 
States consul there, and the course of conduct which the governor 
meant to pursue. These dispatches were referred to the law-officers of 
the Crown, who reported that the governor had, in their opinion, taken 
a correct view of his position and duty, and might be instructed that no 
foreign consul had ai^ jurisdiction or power to seize any vessel (under 
whatever flag) within British territorial waters. With respect to sup
plies, even of articles clearly contraband of war (such as arms or ammu
nition) to the vessels of either party, the colonial authorities, in the 
opinion of the law-officers, could not interfere, unless anything should 
be done in violation of the foreign-enlistment act; and, as regards the 
supply of articles ancipitis usus, (such, for instance, as coal,) there was 
no ground for any interference whatever. Instructions were sent in 
this sense to the governors of the British West Indian colonies on the 
15th of November, 1861.2 3

On the 1st October, 1861, Mr. Adams addressed a note to Lord John 
Russell, forwarding a copy of an intercepted letter from a Mr. P. Bald
win, living at Richmond, Virginia,3 44 in the service of the insurgents,” 
addressed to Mr. Adderly, of Nassau, from which he said that it ap
peared that Nassau had been made to some extent an entrepot for the 
transmission of articles contraband of war from Great Britain to the 
ports held by the insurgents. It would be a great source of satisfaction 
to the Government of the United States, Mr. Adams said, to learn that 
Her Majesty’s government felt itself clothed with the necessary power 
to prevent the exportation of such contraband for the colonies for the 
use of the insurgents, and that it would furnish the necessary instruc
tions to the local authorities to attain that end. Mr. Baldwin’s letter 
stated that the secretary to the navy of the Confederate States had or
dered from England, to"be shipped to Nassau, a quantity of arms and 
powder. Mr. Baldwin had recommended that they should be consigned

1 Case of the United States, pp. *232, 234.
3 See Appendix to British case, vol. ii, p. 89
3 Appendix to case of the United States, vol. i, p. 520.
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to Mr. Adderly, asked him to take good care of them, said he would be 
with him soon, and would expect his aid in transshipping them. A copy 
of this communication was sent to the colonial office,on the 8th of Octo
ber, with a request that inquiry might be made, and Mr. Adams was so 
informed. *

The reply of the administrator of the Bahamas, dated the 20th No
vember, 1861, was received at the colonial office on the 31st December, 

, 1861. The administrator forwarded a letter from Mr. Adderly, express
ing his surprise that the United States Government should have coun
tenanced the intercepting -of his letter, and stating that no warlike 
stores had been consigned to him from Great Britain for transport to 
the Confederate States or to any other place. With this was inclosed 
a report from the receiver-general at Nassau, to the effect that no war
like stores had been received at that port, either from the United King
dom or elsewhere, neither had any munitions of war been shipped from 
Nassau to the Confederate States. The substance of this information 
was conveyed to Mr. Adams in a note from Lord John Bussell of the 8th 
of January, 1862.1 It was not, as stated in the case of the United States, 
“the announcement of an imaginary condition of affairs;” it was the 
simple truth at the time when the dispatch was written. The first ar
rival in the port of Nassau of a vessel suspected of being loaded with 
arms and munitions of war for the Confederate States was on the 9th 

of December, 1861. The vessel in question was the Gladiator.2|
[62] # It was well known, undoubtedly, to the colonial authorities and

to Her Majesty’s government that, during a considerable part of 
the time for which the war lasted, much traffic was carried on between 
England and the islands of New Providence and Bermuda, and from 
thence to ports of the Confederate States; and the colonial newspapers 
during that period contained a multitude of advertisements offering for 
public sale the cargoes of vessels arrived or expected to arrive from va
rious English ports, from Havre, New York, and other places. Foreign 
goods of all kinds being shut out from the Confederate States by the 
blockade of an immense sea-board, it was inevitable that such a com
merce should spring up, and should be busily carried on by speculators 
and adventurers.

It was known also that some part of this trade consisted of arms and 
munitions of war. But these facts did not call for inquiry. It was not 
the duty of the British government to inquire who were interested in 
particular cargoes, or by whom particular vessels were owned or char
tered. A vessel owned, or chartered, or controlled, wholly or in part, 
by a belligerent government, and employed in conveying merchandise 
from and to foreign ports, is liable to capture by the other belligerent 
as enemy’s property, or as employed in the enemy’s service, but she is 
not a transport in the ordinary or proper sense of the word, even though 
part of the cargo may consist of articles contraband of war. To repress 
the trade, so far as it was not a bona-fide trade between neutral ports, 
carried on in neutral ships, was the business, not of Great Britain, but 
of the United States; and they did repress it accordingly, by a strict 
and rigorous exercise of the belligerent rights of blockade, visit, search, 
and capture.

In truth, however, although it is several times implied, and once as
serted, that the British government had been repeatedly informed, and 
repeatedly furnished with evidence, that some of these vessels were the

BRITISH COUNTER CASE AND PAPERS.

Appendix to case of the United States, vol. vi, p. 57 ; Appendix to British case, 
vol. v, p. 26.

2 Case of the United States, p. 226.
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property of the confederate government, and ought to be regarded as 
u transports,” no representation was ever made on this point till the 
month of January, 1864, when some copies of letters taken from a prize 
were sent by Mr. Seward to Mr. Adams. Nor was this information fur
nished as a ground for legal proceedings. Mr. Seward only intimated 
that, with the knowledge thus acquired by his Government, u the pol
icy pursued by the United States in regard to assaults of the blockade, 
would be modified.”1 It supplied, indeed, no evidence at all, except 
against two vessels which had been already captured. In fact, it was 
not known then, and it appears to be but imperfectly known even now, 
when the confidential papers and documents of the confederate govern
ment have fallen into the hands of the Government of the United States, 
what vessels the confederate authorities had control over or interest in 
at different times, whether as owners, charterers, or freighters, and how 
far their control or interest was shared by private speculators.

The case of the United States abounds throughout with assertions to 
the effect that Her Majesty’s government must or ought to have been 
aware of all, and more than all, that became known during the later 
period of the war, or is known now. What might possibly have been 
discovered by an incessant and indiscriminate use of every means by 
which secret information may be obtained, Her Majesty’s government 
cannot say; but a slight experience of administration, a very slender 
acquaintance with judicial records, is sufficient to convince anyone that, 
in matters of this nature, secrecy or disguise, where there istany motive 
for securing it, is not difficult of attainment; and that a lurking and 
undisclosed interest in a ship, a cargo, a contract, a trading speculation, 
is a thing easy to conceal, and hard to detect. Such experience can 
hardly be quite unknown to the Government of the United States.

During the whole period of the civil war the sea was open to the 
United States, and they had access, in common with other nations at 
peace with Great Britain, to the workshops, markets, and sea-ports of 
this country. What military supplies they purchased here, how they 
paid for them, in what vessels and in what manner they transported 
them to America, were matters into wrhich Her Majesty’s government 
never deemed itself bound to make inquisition. The complaint they 
make against Great Britain is really this, that the liberty allowed to 
them was allowed equally to the Confederate States.2

1 Appendix to case of the United States, vol. i, pp. 741, 745.
2 The subjoined extract from the New York Times of September 21, 1870, shows the 

course pursued during the recent war between France and Germany:
“ The steamer Lafayette, belonging to the Compagnie Transatlautique, sailed from 

this port for Havre yesterday afternoon, having on board a very large amount of ord
nance and ordnance stores, together with upward of 250 French and Irish recruits, 
fully equipped and prepared to volunteer in the French provisional army against Prus
sia. Previous to the departure of the vessel, Mr. Johannes Roesing, consul for the 
North German States in this city, visited the United States district attorney’s office in 
Chambers street, and demanded the seizure of the Lafayette, on the ground that she 
was to be used to carry a military expedition against a country at peace with this gov- 
eminent. It was found that there did not exist sufficient legal cause for the detention 
of the steamer, and the German consul then made a complaint against 133 of her pas
sengers. He charged the latter, on information and belief, with being an armed and 
organized company, intended for warlike purposes against the Prussian states, in vio
lation of the neutrality laws. His affidavit was prepared by Hon. A. H. Purdy, assist
ant district attorney, and was sworn to before Commissioner Betts. The complainant 
was unable to furnish the names of the emigres, including the leaders, and the war
rants for their arrest were accordingly filled out with fictitious names.

* * * # * * *

“After the German detectives announced their failure to recognize any of theexpedi- 
tionary party, Mr. McKenzie took a passenger-list, and used it in expelliug from the
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[63] # 1. Bestrictions on coaling at Nassau.

2. Order of 31st January, 1862, in relation to Nassau.

Her Majesty’s government will not advert in detail to some minor 
complaints and inaccuracies which occur in this part of Restrictions on 
the case of the United States. coaling at Nassau.

Two complaints, however, remain in connection with the matters re
ferred to in the foregoing pages, which are treated as serious by the 
United States, though in the view of Her Majesty’s government they 
have nothing to do with the questions referred to the tribunal.

One of these is founded on the regulation enforced by the colonial 
authorities at Nassau, that a belligerent government should not be 
suffered to store coal at that port for the use of its armed ships of war; 
the other, on the orders subsequently issued by Her Majesty’s govern
ment, whereby the ships of war and privateers of both belligerents were 
prohibited from entering the ports or waters of the Bahama Islands, 
unless by special leave of the governor, or under stress of weather.

The circumstances under which the first of these two complaints arose 
are succinctly stated in Earl Bussell’s note to Mr. Adams of the 25th 
March, 1862.1 It will be observed that two vessels arrived at Nassau 
laden with coal which had been shipped at Philadelphia by order of the 
United States Navy Department; that the United States consul desired 
to store this coal for the use of ships of war under the flag of his gov-
vessel all those whose names were not on it. Precisely eiglity-three Frenchmen lost 
their passage in this manner. These were all hound for the French army. Their 
passage-tickets were to have been given to them by the French committee of this city, 
but had not been purchased at the time of their expulsion. They were quite indignant 
on account of the agent’s maneuver, and Avere loath to leave the pier, trusting that 
they might get on board at the last moment. Among the passengers who were pur
chasers of tickets, and who remained on the Lafayette, were the leaders of the volun
teers, and over 250 Emigres are destined for their native land. No attempt was made by 
the deputy marshals to interfere with arms and ammunition on the steamer, consisting 
of 120,000 rounds and several thousand Remington rifles. Mr. McKenzie was extremely 
dissatisfied with the action of the North German consul, and intimated his intention 
of bringing the matter before the proper authorities. The last seen of the Lafayette 
was off the Battery, at which time she was fast steaming out to sea. It was confidently 
reported that she was joined in the lower bay by the French corvette Latouche 
Tooville, Captain Bassett, with four guns on board and a crew of eighty men.

“ The Lafayette was to have sailed on Saturday last—her regular day—but was then 
detained by an order from the French minister of war at Paris, who desired that she 
should carry out certain munitions of war and supplies, intended, it is alleged, for the 
French army. Her mails were kept back until yesterday, and then left with the vessel. 
The supplies, &c., consisted of Remington breech-loaders, to the number of 6,000 
cases—some persons say more—several million rounds of ammunition, a large number 
of revolvers and other small-arms, and a considerable quantity of provisions. She 
commenced taking in this portion of her cargo on Friday, and was engaged day and 
night to the hour of her departure, and even after she sailed a lighter arrived with 
cases of arms which came too late to be shipped.

“It is stated by some'persohs on the wharf, with one of whom our reporter conversed, 
that the cases have the marks of the ordnance officer at Governor’s Island. It is not 
improbable that these arms were purchased of the United States Government, as Mr. 
McKenzie, the agent of the line, informed our reporter, on Monday, that this Govern
ment were fully aware of the purchase and proposed shipment of these arms, and 
offered no objection.”

The New York and Havre line of steamers, of which the Lafayette was one, held at 
the time a contract with the French government for the carriage of the mails. In 
October, 1870, a telegram was received at New York from M. Cremieux, a member of 
the French provisional government, ordering that the steamers of this line should be 
held exclusively for freight to be forwarded on account of the government. Under 
this order the packets continued to carry arms and munitions of war in large quanti
ties from the United States to France. It appears, further, from the recent trial at

1 Appendix to case of United States, vol. i, p. 346.
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eminent resorting to the colony ; that this was objected to by the 
[64] local authorities, and that the objection led to *Temonstrances 

on the part of the consul and of the commander of the United 
Various complaints States skip Flambeau, which arrived while the correspond- 

agalnst^Great S'rVl- d3iice was proceeding. It was urged by the latter that both 
ain- the United States ships James Adger and the confederate
ship Nashville had been suffered to coal at Southampton, and that this 

Restrictions on was a precedent in favor of grantingthefacilitiesnowasked 
coaling at Nassau. hfassau. It was pointed out in reply that the cases were 
not parallel. Those vessels were several thousand miles distant from 
their respective homes, and to them consequently coal was an article of 
real-necessity, whereas the Flambeau was within a very short distance 

. of the ports of her own nation—Key West, for instance—where all her 
necessities could readily have been supplied. In obtaining coal at 
Nassau, therefore, there could be no other object than that of enabling 
her to continue what was. in fact, to some extent, a blockade of the 
port.

The commander of the Flambeau replied,* 1 protesting against such a 
construction being placed on his presence, and declaring that he was 
strictly enjoined to respect the rights of neutrals.

It appears, however, from a letter addressed by the governor to the 
British commodore at Havana, dated December 12, 1861, that the 
Flambeau constantly kept her steam up ready for instant movement, 
and there was a report that she intended to cut out the Gladiator, or to

Paris of M. Peace, French consul-general at New York, who was charged with the 
management of the purchase and shipment of these arms, that four vessels, the’City of 
Buenos Ayres, Concordia, Riga, and Arcadia, were chartered and freighted with arms, 
by Messrs. Remington &, Sons, for the French government, and two others, the Erie and 
Ontario, by an agent of the French consul-general for the same purpose, thus becom
ing “transports” iu the sense in which the word is used in the case of the United 
States. No objection was, however, raised to their sailing by the United States Gov
ernment. The New York Times of the 30th of March, 1871, gives the following state
ment of the supplies forwarded by these and other vessels:

“ The steamship St. Laurent sailed yesterday with her last consignment of arms and 
munitions of war for France. She carried among her cargo 1,676 cases of cartridges, 
574 cases of harness, 1,444 cases of rifles, 205 cases of bayonets, and 67 cases of projec
tiles. The whole cargo was valued at $708,955.50. This makes nineteen cargoes of 
arms sent to Havre since the war began, the previous shipments being as follows :

Date. Steamers. Guns. Cartridges. Value.

September 3 . 
September 20
October 4----
October 20 ... 
October 29... 
November 2.. 
November 7.. 
November 15. 
November 28. 
November 28. 
December 13.
January 2----
January 4----
January 14... 
January 21... 
February 6 .. 
February 13 . 
March 1..........

Pereire............................
Lafayette.......................
Ville de Paris.................
St. Laurent................... .
Pereire............................
Avon................................
Ontario............................
Lafayette.........................
Erie................................ .
Ville de Paris...............
Pereire............................
Concordia.......................
Lafagfee........................
City dm Buenos Ayres .
Yill^ro Paris.................
Washington................. .
Riga..................................
Pereire............................

2,155
15, 840 
45, 023
16, 923 

104, 870
58, 340 
72, 540 
50, 660 

120, 800 
11,760
14.100 
25,180 
37, 000

8, 240
26.100

462, 500
3, 955, 000 
9, 424, 000

10, 299, 880
2.164. 000

11, 500; 000 
17, 785, 552
9, 538, 736 

16, 818,120
12, 399, 320
8.164, 000 

158, 751
4, 671, 000 
1,317, 000 
2, 887, 000 
2, 275, 820

3,160, 000

|59,195 
417, 633 
915, 487 
562, 785 
784, 575 
707, 000 

1, 764, 655 
930, 354 

1, 744, 080 
1, 053, 205 

636, 238 
834, 000 
754, 275 
448, 400 
747, 451 
421,240 
731, 380 
398, 776

Total 609, 531 117, 082, 379 13, 810, 779

It appears, from the official report of the Secretary at War, that the sales of ord
nance stores by the Government of the United States* in the year 1870-’71 amounted, 
in the aggregate, to $10,000,000.

1 Appendix to case of United States, vol. vi, p. 51.
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seize that vessel immediately after leaving the port.1 2 The consul of 
the United States, in a dispatch to his Government of the following day, 
stated that u the captain of the Flambeau is watching intently the 
movements of these rebel steamers.772 The consul notices that “an 
English man-of-war has arrived, and several more are telegraphed as in 
sight,77 and he does not doubt that every protection will be afforded to 
the Gladiator, and every means afforded to facilitate her escape.

The attorney-general of the colony advised the governor that, though 
it might be in accordance with the regulations issued by Her Majesty7s 
government to suffer coal to be supplied to an armed vessel of either 
belligerent, putting into port under ordinary circumstances, and desir
ous of obtaining a supply of coal in the ordinary mode by purchase 
in the market, such was not the case of the Flambeau, or of "the coal in 
question. He therefore advised that the restrictions placed on the use 
of that coal should be continued, and that reference should be made to 
the home government for instructions.

The dispatches reporting these facts were received at the foreign office 
from the admiralty and colonial office on the 15th and 16th of January, 
1862, and the question was at once referred to the law-officers of the 
Crown. Their opinion was that the governor had acted properly in re
fusing to allow the proposed coal-depot to be formed at Nassau. The 
formation or permission of such a depot for a purpose so directly con
nected with belligerent operations would be inconsistent with the neu
trality of Great Britain.3

One of the vessels laden with coal appears to have been sent back 
at once by the United States consul. The other, the Caleb Stetson, re
mained in the harbor with the coal on board, and does not seem to have 
suffered any injury from the serious leak previously reported by the 
consul, as rendering necessary the transshipment of her cargo to the 

Flambeau.4
[65J ^Representations on this subject were made by Mr. Adams to , 

Earl Russell on the 24th of February, 1862. Lord Russell replied, 
on the 25th of March, explaining the governors proceedings, and Mr. 
Adams, though apparently dissatisfied, did not pursue the subject.5

The attempts of the United States to form coal-depots for their 
cruisers at British ports were not confined to Nassau. They had simul
taneously sent vessels laden with coal for the same purpose to Bermuda, 
(which was likely to prove a convenient station,) consigned in a similar 
manner to their consul there. The governor, on learning that the con
duct of the authorities at Nassau in preventing such a depot had been 
approved, informed the United States consul that it had been decided 
not to allow the formation in any British colony, either by the Govern
ment of the United.States or by that of the so-called Confederifte States, 
of a depot for the use of their respective vessels of war.6

The orders of the 31st of January, 1862, issued shortly after the 
occurrences at Nassau, laid down general rules to be observed Orders of the 31st 

in all the ports of the United Kingdom, and of Her Maj- SoTtoSu1"re' 
esty7s colonial possessions, as to the admission of armed ships of either 
belligerent, the time during which they might be allowed to remain, 
and the conditions under which they might be suffered to receive coal

BRITISH COUNTER CASE AND PAPERS.

1 Appendix to British case, vol. v, p. 27.
2 Appendix to case of United States, p. 47.
3 Appendix to British case, vol. v, p. 31.
4 Appendix to case of the United States, vol. vi, pp. 46, 53.
5 Appendix to case of United States, vol. i, p. 346.
6 Appendix to, British case, vol. v, p. 8.
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and other supplies. These orders at the same time closed the ports and 
waters of the Bahama Islands to the ships of war and privateers of 
both belligerents. They will be referred to, as regards their general 
operation, in a later part of this counter case; and ample materials will 
be supplied for judging whether they were or were not fairly executed, 
and whether it was by confederate ships or by ships of the United 
States that the hospitalities of British ports were the more largely 
used.

In the definition of neutral duties produced in the earlier portion of 
the case of the United States,1 a definition which purports to lay down 
u principles” and “ doctrines of international law,” and to be u in har
mony with the views of the best publicists,” it is affirmed that u the ports 
or waters of the neutral are not to be made the base of naval opera
tions by a belligerent.” ‘‘Ammunition and military stores for cruisers 
cannot be obtained there ; coal cannot be stored there for successive 
supplies to the same vessel, nor can it be furnished or obtained in such 
supplies.” It. might have been reasonably supposed, therefore, that the 
course pursued by the authorities at Nassau, in the case of the Flam
beau and her coal-ships, would have merited the approval of the Gov
ernment of the United States, instead of being denounced as a violation 
of neutrality. The restriction in question is not indeed commanded, as 
the Government of the United States supposes it to be, by any rule of 
international law, but it may be imposed by any neutral power which 
thinks fit to do, and was, under the circumstances of the case, clearly 
proper and convenient.

The same observation applies to the orders of the 31st January, 1862. 
It is undeniably within the competence of a neutral government to close, 
if it think fit, all its ports, or any selected ports within its dominions, 
to belligerent ships of war. This has frequently been done. Thus, in 
1820, during the war between Spain and the Spanish-American Repub
lics, an act of Congress was passed, on the recommendation of the 
President, by which it was enacted that no foreign armed ship should 
enter any other harbor than Portland, Boston, New London, New York, 
Philadelphia, Norfolk, Smithville, Charleston, or Mobile, unless in case 
of distress, stress of weather, or pursuit by the enemy. This act was 
to continue in force for two years. In determining to make such a selec
tion, and in designating particular ports for the purpose, the neutral 
government has to consult its own judgment only. But where any par
ticular port or place is, from geographical situation or local circum
stances, liable to be made use of by both belligerents or either as a 
station or base for naval operations, it becomes a simple measure of 
ordinary prudence and precaution.

To prevent the Bahama Islands from being used for this purpose was 
the avowed intention both of the restriction on coaling enforced at 
Nassau and of the subsequent order. These islands were so near 
to the American coast that the liberty to resort to them could not 
be valuable to either belligerent for any other purpose, unless it were 
to the belligerent whose own harbors were under blockade, and to 
whom, therefore, the exclusion must necessarily be more unfavorable 
than to the other. What, then, is the grievance of the United 
States ? It is, that the "United States cruisers were precluded from 
using the Bahamas for belligerent operations. Nassau was frequently 
visited by blockade-runners, and was within a moderate distance of 
Charleston and Savannah; it was, therefore, a convenient station.

1 Pages 148, 167, 168,169.
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and port of call for cruisers employed to watch and capture block

ade-runners. Thus it is explained that “further stay of the
[66] United States #vessels of war was useless” when the expe

dient was adopted of sending in cargoes in light and speedy 
vessels. Further stay was useless, because the cruiser waiting in port 
could not overtake and capture these light and speedy vessels. If ships 
carrying contraband and other goods to blockaded ports in the Confed
erate States were suffered to repair to the colony, United States cruisers 
ought, it is said, to have been suffered to repair thither likewise for the 
purpose of watching for and making prize of those ships and their car
goes. That the port would in the latter case have been used as a sta
tion for hostilities, and a point of departure for naval operations, and 
that it was not so used in the former case, is a distinction which seems 
to escape the notice of the Government of the United States.

The rigorous definition of the duties of a neutral furnished in the 
third part of the case of the United States seems to be forgotten in the 
fourth part. The stringent rules by which the abuse of neutral ports 
by belligerent vessels was to be prevented have now disappeared, and 
the measures adopted to guard against that abuse are reckoned among 
the cases “wherein Great Britain failed to perform her duties as a 
neutral.”



[67] *PART y.

THE SUMTER AND NASHVILLE.

Having examined the miscellaneous charges preferred against Great 
r 1 Britain, hut not falling within the limits of the reference to 

Sumter and Nash- arbitration, such as those which regard the traffic in arms 
'lUe‘ and military supplies, Her Majesty’s government now ap
proaches that part of the case in which the Government of the United 
States at length proceeds to specify the vessels to which its claims 
relate, the failures of duty which it alleges in respect of them, and 
the nature of the claims on account of those alleged failures of duty. 
The wide conceptions of neutral obligation which had been previously 
presented to the tribunal here assume a concrete form, and are made 
the basis of actual demands upon a neutral power; and we are thus 
enabled to understand what those conceptions really mean, to what 
lengths the Government of the United States is prepared (if we may 
Judge from the case) to carry them, and what is the code of interna
tional duty which it proposes to enforce against neutrals, and asks the 
arbitrators to sanction.

The first vessels in the list are the Sumter and Nashville. There is 
no material dispute as to the facts relating to these two ships. Both of 
them were fitted out and armed for war in confederate ports, were there 
commissioned as public ships by the president of the Confederate States, 
and thence dispatched to cruise under that commission. Up to that 
time neither of them, so far as appears, had ever been in a British port. 
In respect, therefore, of the original outfit and equipment of these ships, 
the United States have found themselves unable to suggest any fault 
on the part of Great Britain, or to bring any charge against her. Nor 
is it suggested that either of them obtained men, arms, or other military 
-supplies, or augmented or renewed in any manner her military equip
ment within British ports or waters.

THE SUMTER.

The history of the Sumter has been accurately related in the British 
case. It will have been observed that she was a steamship, 

The sumter. purchased in a confederate port about or soon after the time
of the commencement of the war, by the navy department of the gov
ernment of the Confederate States; that she had received a crew, and 
was being actively prepared for war before the end of April, 1861, and 
upward of a fortnight before the date of Her Majesty’s proclamation of 
neutrality; that she put to sea as a commissioned cruiser of the Con
federate States on the 30th June, 1861; that she entered in succession, 
during the period of her cruise, the Spanish port of Cienfuegos, the 
Dutch port of Saint Anne’s, Curacoa, the Venezuelan port of Puerto 
Cabello, the British port of Trinidad, the Dutch port of Paramaribo,
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the Brazilian port of San Juan de Maranham, the French ports of Port 
Boyal and Saint Pierre, in Martinique, the Spanish port of Cadiz, and 
the British port of Gibraltar. In each of those ports she was received 
as a commissioned ship of war. At Cienfuegos, Curagoa, Paramaribo, 
Trinidad, Maranham, and Martinique, she was suffered to renew her 
stock of coal and provisions. At Curagoa she appears to have staid 
seven days; at Paramaribo, twelve; at Maranham, nine ; at Martinique, 
fourteen 5 at Cadiz, thirteen.1 The period of time which elapsed be
tween the dates at which she was suffered to coal at various ports 
appear to have been as follows, namely, from Cienfuegos to Curagoa, 
ten days ; from Curagoa to Trinidad, six; from Trinidad to Paramaribo, 
fourteen; from Paramaribo to San Juan de Maranham, six; from thence 
to Martinique, fifty-five ; from Martinique to Cadiz, forty-two. As to 
the quantity of coal wiiich she took on board, she appears to have ob
tained 100 tons at Cienfuegos, 120 tons at Curagoa, 80 at Trinidad, 125 
at Paramaribo, and 100 at Maranham.2 At Martinique she received, by 
the written permission of the governor, a sufficient stock to carry her 

across the Atlantic. At Trinidad she had applied for leave to pur-
[68] chase coal from the government stores, but this request was re

fused, and she procured it from private merchants. The question, 
whether she was properly received as a ship of war, or ought to have 
been treated as a pirate, was raised by the United States on two occa
sions before she touched Trinidad, (namely, on her arrival at Cienfue
gos and Curagoa respectively,) and twice afterward, namely, on her 
arrival at Maranham and at Martinique, and in every case fruitlessly. 
The right of neutral powers to admit her to the ordinary hospitalities 
of their ports, and to receive her as a ship of war on the mere declara
tion of her commander, was upheld and defended in long and carefully 
reasoned state papers by the governments of Brazil and the Nether
lands,3 and was afterward as firmly maintained by France.

Of the prizes taken by the Sumter, eleven were captured before £he 
put in at Trinidad; none between the date of her leaving Trinidad and 
that of her arriving at Paramaribo, where she took in fresh supplies 
of coals and provisions; two between Paramaribo and Puerto Cabello; 
three after leaving Martinique.4

It will have been observed that at Gibraltar the Sumter was disarmed 
and dismantled; her crew were dismissed; she was sold, sent to Liv
erpool, and never afterward used for war. She had arrived at Gibral
tar before the issue of the orders of 31st January, 1862, which limited 
the period during which belligerent vessels of war were to be suffered 
to remain in British ports. Those orders, therefore, could not with jus
tice have been applied to her. When she left Gibraltar she left it un
armed, and at the mercy of any United States ship which might fall in' 
with her.

On these facts, the United States ask the arbitrators to find and certify 
that Great Britain u failed to fulfill the duties set forth in the three rules 
in Article VI of the treaty of Washington, or recognized by the prin
ciples of international law not inconsistent with such rules f and they 
ask that, in considering the amount to be awarded to the United States,

Appendix to British case, vol. vi, pp. 1,69, 81,103,112,116 ; also Semmes’s “Adven
tures Afloat,” pp. 139-147,154-160,181-187,197-206, 210-216, 232-260,297-304.

2Appendix to British case, vol. ii, p. 5 ; vol. vi, pp. 2,69, 84; Semines’s “Adventures 
Afloat,” p. 145.

3 These disj)atches will he found printed in full, Appendix, vol. vi, pp. 12, 29. 35,75,
84,92,98. .

4 See list given in Appendix to case of the United States, vol. iv, p. 473.
H. Ex. 324----- 7
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should the tribunal exercise the power to award a gross sum, u the 
losses of individuals in the destruction of their vessels and cargoes by 
the Sumter, and also the expenses to which the United States were put 
in the pursuit of that vessel, may be taken into account.”1

So far as Her Majesty’s government is able to understand the grounds 
of this demand, (setting aside the accusation of u habitually insincere 
neutrality” against Great Britain,) they appear to be as follows:

“E That the Sumter was furnished with an excessive supply of coal 
at Trinidad, which supply enable her to inflict the subsequent injuries 
she did on the commerce of the United States.”2

We have here an application of the novel principle asserted in the 
third part of the case. The arbitrators had there been told that “ if, in 
these days, when steam is a power, an excessive supply of coal is put 
into the bunkers ” of a belligerent cruiser in a neutral port, the neutral 
government will, according to the general principles of international 
law, u have failed in the performance of its duty.” They had been told 
that, in order to prevent this, the neutral goverment is bound to apply 
a u wakefulness and watchfulness proportioned to the exigencies of the 
case and the magnitude of the interests involved.” The local authori
ties must, therefore, estimate with precision the quantity of fuel which 
will probably be necessary, taking into account the sailing qualities of 
the vessel, to bring her to her nearest port, and to watch with the ut
most jealousy lest she should procure more. For any failure in this 
respect, compensation in money is to he paid to the other belligerent by 
the neutral nation. The arbitrators are asked to affirm by their award 
this supposed rule of international law, and, in a case where a cruiser, 
distant more than 1,000 miles from home, has purchased no more than 
eighty tons of coal in a neutral port, to charge the neutral nation with 
the value of all captures made by the cruiser, and the cost of fitting 
out and keeping at sea all vessels that may have been directed to look 
after her.

It must be conceded that this view of international law opens a suffi
ciently alarming prospect to neutral powers. Happily, it is as com
pletely erroneous in principle as it would be intolerably unjust in prac
tice.

International law sets no limit to the quantity of coal which may be 
obtained by a belligerent cruiser in a neutral port. There is no such 
thing, therefore, as an u excessive” supply. Whatever such a vessel 
may require for repairing or renewing her sailing or steaming power, 
may lawfully be furnished to her; supplies of arms or munitions of war, 
repairs or alterations of her structure or equipment, serving to augment 

her warlike force and directly applicable to that purpose, she may 
•[69] not lawfully receive. The general ^consent of nations has drawn 

this line, and it draws no other.3 Even, however, if there had 
been any foundation for tine pretended rule, what proof have the United 
States given that it was infringed! Where is the evidence that the 
supply of coal to the Sumter at Trinidad was more than enough to

1 Page 327. #
2 Page 324.
3 The instructions of 1793 ha ve been already referred to :
“ Equipments in the ports off the United States of vessels of war in the immediate 

service of the government of .-any of the belligerent parties, which, if done to other 
vessels, would be of a dou'btfull nature, as being applicable either to commerce or war, 
are deemed lawful.”

* * *■ * * # #

(t Equipments of vessels in the ports of the United States, which are of a nature solely 
adapted to war, are deemed unilawful.”
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carry her home? There is none whatever. The Sumter procured coal 
at a port in a British colony, as she procured it before and afterward 
at Spanish, Dutch, Brazilian, and French ports; in fact, the quantity 
she received at Trinidad seems to have been less than she got at other 
places) and it is clear that each of those powers is, according to the 
view of the United States, equally liable, as regards this vessel, to the 
entire claim which they now make against Great Britain. If any ad
ditional fact could make the answer of Great Britain more complete, it 
would be the circumstance that, in that part of the Sumter’s cruise 
within which the coal she obtained at Trinidad was exhausted, she 
made not a single capture.1 The captures for-which compensation is 
claimed were made four months afterward, with the aid of coal pro
cured, not at Trinidad, but at Martinique.

2. The remaining argument in support of this claim is, that the Sumter 
ought to have been compelled to leave Gibraltar, (where, according to 
the United States consul, he had himself made it impossible for her to 
procure coal for navigation;) and that she was transferred while in that 
port, by a sale which is alleged to have been fictitious, but which ap
pears from an intercepted letter produced by the United States to have 
been real.2 Whether it was fictitious or not, was a question into which 
it was not the duty of the British government to inquire, nor was it a 
matter of much importance to the United States. If the sale was real, 
the confederate government parted with the ship and got the money $ 
if it was merely nominal, they got no money but retained the right to 
the ship. How the circumstance that she lay in port, disarmed and 
without a crew, from January, 1862, to February, 1863, or the sale of 
her in December, 1862, to a real or nominal purchaser, could have ena
bled her to make prizes in the year 1861, is not*explained to the arbitra
tors. All her captures having been previously made, the United States 
suffered no loss in consequence of anything which happened after she 
entered the port of Gibraltar. Even if this had been otherwise, in 
what respect do the facts alleged by the United States involve any 
failure of neutral duty? Orders were issued by Her Majesty’s govern
ment, on the 30th of January, 1862, that, if any ship of war or privateer 
of either belligerent should, after the time when the orders should be 
first notified and put in force in the United Kingdom or in any colony 
or dependency of the Grown, enter any port, roadstead, or waters of the 
United Kingdom, or of any such colony or dependency, she should be 
required to depart within twenty-ford hours, or, if in need of supplies 
or repairs, as soon as possible after the expiration of that period. The 
Sumter reached Gibraltar several weeks before these orders had been 
either notified or issued. The orders were therefore violated, (it seems 
to be argued,) to the detriment of the United States, by suffering her to 
remain in port even when disarmed and without officers or a crew. 
Her Majesty’s government is unable to follow this train of reasoning. 
It cannot be admitted that this government was under any obligation 
to enforce orders different from those which it had made, and inflict on 
a vessel, actually in a British port, the injustice of subjecting her to the 
operation of an extremely stringent rule, of which she could have had 
no notice when she entered, and which, if enforced against her, would 
have exposed her to certain capture or destruction.

u The sale,” it is added, u was a palpable evasion.” u The purchase of 
ships of war belonging to enemies is held in British courts to be invalid.”

1 Appendix to case of the United States, vol. vii, p. 214.
2 Ibid., p. 71.
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It may be presumed that what the Government of the United States< 
wishes to express is, that a purchase (iflagrante bello) of a belligerent 
ship of war by a neutral, in a neutral port, has been held invalid. This 
is declared to be a u simple proposition.” It is really very simple, and 
yet in the case of the United States it seems to be misunderstood, so as 
to introduce a confusion as to the relative rights of belligerent and 
neutral.

The sale of a belligerent ship of war, cooped up by an enemy in a 
neutral port, has been adjudged in a prize court of that enemy to be 

invalid; that is, ineffectual to transfer the ownership of the
[70] vessel from the belligerent to a neutral, so as to relieve *her from 

the risk of capture.1 This was never denied by Earl Bussell, nor 
is it questioned by Her Majesty’s government. But the transaction, 
though invalid as against the enemy, is not illegal; it violates no law, 
and calls for no interference on the part of the neutral government* 
Within the neutral jurisdiction, indeed, it is, if not prohibited by the 
local law, a perfectly valid sale, conveying to the purchaser a title to> 
the ship, which could be. displaced oifly by a regular sentence of con
demnation in the enemy’s country. If, after the sale of the Sumter, the 
British government had protected or undertaken to protect her at sea,, 
as a British ship, against capture by the United States, the latter would 
have had just cause of complaint. But Earl Bussell, instead of under
taking to do this, expressly disclaimed, in his note to Mr. Adams of the 
15th January, 1862, any intention of doing so. u Her Majesty’s naval 
and military officers at that port (Gibraltar) have received instructions 
not to give any protection to that vessel beyond the waters of Gibraltar.” 
He gave Mr. Adams all that Mr. Adams asked—certainly all that he 
had any right to ask.2 The Sumter quitted Gibraltar unarmed and 
unprotected from capture. She was exposed to capture all the way to 
Liverpool. She was exposed to it when, as a freight-carrying vessel 
under the British flag, all her warlike fittings having been carefully re
moved, she left Liverpool for a port of the Confederate States. She 
appears to have escaped it only through the fault of the United States 
cruisers which had been directed to take possession of her; and, because 
these cruisers failed to execute their orders, Great Britain is now called 
upon to pay for the expenditure incurred in respect of them, as well as 
for prizes the Sumter had previously made when commissioned as a 
ship of war.

It may here be observed that, when the United States minister in 
London was arguing that the sale of the Sumter ought to be prohibited 
in Gibraltar, the United States minister at Madrid had admitted that 
it might be allowed to take place in Cadiz. In a conversation with M. 
Calderon Collantes, on the 10th of January, 1862, which Mr. Perry after -

1 This, and no more, was decided .by Lord Stowell, in the case of the Minerva, Robin- i 
son’s Admiralty Reports, vi, 396. It is said in the case of the United States (p. 322) 
that, “ after reflecting upon this simple proposition for more than five weeks, Earl 
Russell denied it.” Earl Russell did not deny it; he pointed out the misapprehension 
of it into which Mr. Adams had fallen; and the decision that the Sumter was not to be 
protected,' when out of British waters, had been announced and conveyed to the officers ] 
of the government at Gibraltar more than three months before. (See British case, p.
19.) j

2Mr. Adams had asked “the assistance of Her Majesty’s government to prevent any j 
risk of damage to the United States from a fraudulent transaction in one of her ports; 
or, in default of it, of declining to recognize the validity of the transfer, should that ■ 
vessel subsequently be found by the aimed ships of the United States sailing on the- ; 
high seas.” (British case, p. 19.) .



ward reported to his own Government, the latter said, speaking of this 
vessel:

If they did not choose to go out to sea again, as they had entered, they might stay 
under the protection of the Spanish flag ; and indeed their ship, if she should be sold * 
out of their possession into honest hands, or leave all her armament and munitions of 
war, laying aside all pretensions to being a war vessel or a privateer, of the so-called 
Confederate States or of anybody else, returning really and honestly to her former 
condition of a merchant steamer, might perhaps be liable to capture by the Navy of 
the United States, but she might then be repaired in Cadiz without contravening the 
royal decree of June 17.1
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THE NASHVILLE.

The case of the Nashville must fall with that of the Sumter. The 
supposed failure of international duty which is alleged against Great 
Britain in respect of the Nashville is merely this: that, having been 
armed and commissioned as a ship of war in a confederate port, she 
was, on three different occasions, admitted iijto British ports and suffered 
to coal there. ‘

In the case of the United States we are told that “ she took on board,” 
at St. George’s, Bermuda, “ by permission of the governor, 600 tons 
of coal, and this act was approved by Her Majesty’s principal secretary 
of state for the colonies.” By the “act” is probably meant the sup
posed permission of the governor. No act appears to have been done 
by the governor, and no permission asked or granted; but he appears 
(while refusing to assist the commander of the ship to obtain coal by 
purchase from the government stores) to have made no objection to his 
procuring it from private dealers, and to have placed no restriction on 
the quantity. No order imposing any restriction had then (October, 

1861) been issued by Her Majesty’s government, nor by any other
[71] neutral power; *and no restriction was or is imposed by any rule 

of international law. No complaint as to the quantity supplied 
was made at the time. The amount actually shipped by the Nashville 
was between 400 and 500 tons.2

At Southampton the Nashville was allowed to coal, the United States 
ship Tuscarora being allowed to receive a supply at the same time. On 
her return to Charleston, she again touched at Bermuda, and obtained, 
from a British merchantman in that port, coal enough to assist her on her 
return voyage. The decision that depots of coal should not be formed 
in the island for the use of the cruisers of either belligerent, did not pro
hibit this act, as it did not afterward prevent United States ships of* 
war from obtaining at Bermuda, on two or three occasions, like supplies 
when necessary. “ She left,” it is said, “ under the escort of Her Maj
esty’s steamer Spiteful.” What is thus described as anescort” was in 
truth only a necessary measure of precaution adopted by the admiral on 
the station. “As, when she sailed, there were several vessels in sight, 
some of which might have been United "States, I thought it advisable,” 
wrote Admiral Milne, “ to send the Spiteful outside, to insure respect 
being paid to our territorial limits.”3 .

1 See Appendix to British case, vol. vi, p. 110.
2 See Appendix to British case, vol. v, p. 14.
3 Appendix to British case, vol. ii, p. 127; vol. v, p. 2. The following are the in

structions which were given by Admiral Milne to the commander of the Spiteful on the 
occasion:

“ You are hereby required and directed to put to sea forthwith, in the sloop under 
your command, and proceed outside on the coast of these islands, with a view of pre
venting the confederate steamer Nashville, now about to leave the harbor of Saint
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Her Majesty’s governmient has deemed it respectful, as well to the 
United States as to the arbitrators, to examine the claims made in re
gard to these two vessels, ?and the reasons which have been produced to 
justify them. But Great Britain may surely, with some justice, com
plain of being called upom to meet, before a tribunal of arbitration, de
mands as to which the sol ee difficulty consists in treating them as serious, 
and in discovering how tlhe arguments employed can be imagined to 
lend them any support wlhatever.
George’s, from interfering in amy way whatever with vessels of any nation so long as 
they are within three nautical ]miles of the shore of the Bermudas and their reefs. As 
soon as the Nashville is out of ssight, you will return to anchorage.

“ Given under my hand, on btoard the Nile, at Bermuda, 23d February, 1862.
(Signed) “ALEX. MILNE.

“To W. C. F. Wilson, Esq.,
“ Commander of Spiiteful.

“By command of commander-in-chief.
(Signed) “ S. T. SUCTER,

* . 11 Pro Secretary



[72] *P ART VI.

THE FLORIDA AND ALABAMA.

In the case of Great Britain, the facts relating to the Florida, Ala
bama, Georgia, and Shenandoah, were stated in consider- PART Vi.-The 
able detail. The building of each of these vessels, her FlondaandAlabama, 
original departure from this country, and the circumstances under which 
she received her equipment, and was armed, manned, and fitted out for 
war, were presented to the arbitrators as accurately and fully as Her 
Majesty’s government was enabled to present them by the means of in
formation at its command; while so much of the documentary evidence, 
whether favorable to Great Britain or not, as appeared material to a 
just adjudication on the questions at issue, was included in the case. 
The facts which were in the possession of the British government at the 
time when the events respectively took place, whether brought to its 
knowledge by the minister of the United States or ascertained by inde
pendent inquiry, were, in this recital, kept distinct from facts which did 
not become known till afterward. The general course of conduct pur
sued by the government, in respect of equipments or apprehended equip
ments of ships of war within its jurisdiction, was at the same time placed 
before the tribunal, and attention was invited to those cases in which the 
means of prevention employed proved effectual, as well as to those in. 
which they failed.

The method of statement adopted in the case of the United States is, in . 
some respects, different. Circumstances known at the time, and many 
others not known till afterward, are there arranged without distinction in 
chronological order, so as to form a consecutive story, while, at the same 
time, no clear line is drawn between facts which are substantiated and 
those which the Government of the United States merely thinks or suspects 
to be true. Assertions resting only on the belief of an American consu
lar officer in a foreign port, on a report transmitted by him that they 
were currently believed there, or on information said to have been re
ceived by him from anonymous persons, are freely introduced into the 
narrative as if they were ascertained facts.

Her Majesty’s government does not complain of this mode of state
ment, which has doubtless been adopted for sufficient reasons. But it 
manifestly imposes on the arbitrators the duty of distinguishing for 
themselves between allegations which are proved and allegations which 
are not proved, and between facts which are and facts which are not 
justly to be taken into account as supporting or contributing to support 
a charge of negligence against Great Britain. They have to be satisfied, - 
not only that acts were done which it was the duty of this government' 
to-use diligence to prevent, but that such diligence was not in fact ex
erted j and of this they have to be satisfied, not by assertion only, but 
by proof.

It has been observed in the case of Great Britain that, in countries
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•where (as in Great Britain) the executive is subject to the laws, foreign 
states have a right to expect that the laws should be such as, in the 
exercise of ordinary foresight, might reasonably be deemed adequate for 
the repression of acts which the government is under an obligation to 
repress^ and, further, that the laws should be enforced and the legal 
powers of government exercised, so far as may be necessary for this pur
pose. But it was added that, where such laws exist, foreign states are 
not entitled to require that the executive should overstep them in par
ticular cases, in order to prevent harm to foreign states or their citizens; 
nor that, for this purpose, it should act against the persons or property 
of individuals, unless upon evidence which would justify it in so acting 
if the interests to be protected were its own or those of its own citizens. 
The principle which these propositions convey is of supreme importance 
to all nations in which the paramount dominion of law is recognized, the 
protection which it secures to civil and political liberty valued, and the 
executive not intrusted with large and arbitrary powers. On no other 
terms, indeed, could such states undertake to subject themselves to any 
international obligations whatever. No constitutional state could 
reasonably be assumed to have engaged to break through or set aside 

its lawrs, in the interest of foreign nations, whenever an occasion
[73] might arise for which the laws were found to have imperfectly pro

vided beforehand. It has been further shown that the law of 
Great Britain, as it existed at the time when these occurrences took 
place, was such as, in the exercise of ordinary foresight, might reason
ably be deemed adequate for enabling the government to discharge its 
obligations as a neutral power. It has appeared, also, that the powers 
which the government possessed, to prevent fitting out, arming, and 
equipping within its jurisdiction of vessels intended for the naval service 
of the Confederate States, or the departure, with that intent, of vessels 
specially adapted within its jurisdiction to warlike use, were defined and 
regulated by law; that the law provided certain modes of prevention, 
and required, before authorizing the condemnation of a suspected vessel, 

'that the facts alleged against her should be capable of proof; and that 
the government had in no such case any power of seizure or detention, 
except with a view to a subsequent condemnation in due course of law, 
and on the ground of an infringement of the law sufficient to warrant 
condemnation. By proof, it was added, in a British court of law, is un
derstood the production of evidence sufficient to create in the mind of 
the judge or jury (as the case may be) a reasonable and deliberate belief 
of the truth of the fact to be proved, such as a reasonable person would 
be satisfied to act upon in any important concerns of his own. And by 
evidence is understood the testimony, on oath, of a witness or witnesses, 
produced in open court, and subject to cross-examination, as to facts 
within his or their personal knowledge. Testimony which is mere hear
say, as to the existence of common reports, however prevalent and how
ever generally credited, or as to any matter not within the knowledge 
of the witness, is not admitted in an English court.1 These rules, which 
in England have been deemed expedient for securing the due adminis
tration of justice, may not be regarded as necessary in some other coun
tries. But there was clearly nothing in them which could be supposed 
to be inconsistent with the dictates of natural justice ; and, this being 
so, it was the right of Great Britain to adhere to and apply them in all 
cases arising within her jurisdiction, as it would be the right of Italy,

1 British case, p. 51.



of Switzerland, of Brazil, or of the United States to apply respectively 
in corresponding cases their own rules of procedure and evidence.

While, therefore, the obligation to use due diligence in order to pre
vent certain acts from being committed within the jurisdiction of the 
sovereign is an obligation wholly independent of municipal law, it is at 
the same time incontrovertibly true that, in determining the question 
whether due diligence has been used in a given case, the municipal law 
-of the particular country, the modes provided for enforcing it, the 
powers vested in the executive, the established rules of administrative 
and judicial procedure may be, and commonly are, matters which it is 
proper and material to .take into account.

The failures of duty which the United States impute to Great Britain, 
in respect of the Florida, Alabama, Georgia, and Shenandoah, consist 
partly in an alleged want of due diligence in preventing the original 
equipment of those vessels and their original departure from Great 
Britain, and partly in the hospitalities afterward afforded to them in 
British ports, where, it is insisted, they ought to have been seized and 
detained.
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THE FLORIDA.

The history of the Florida divides itself into three parts, the first 
ending with her departure from Great Britain; the second 
with her release at Nassau; the third including her subse- TheFUmda. 
quent equipment, her arrival at Mobile, and her cruise after leaving 
Mobile.

The first part of this history, as told in the case of the United States, 
is as follows:1 The Florida was built to the order of Bullock, an agent 
vof the confederate government. The contract for building her was made 
with one manufacturing firm and sub-let to another. It was made in 
the autumn of 1861, and was completed by February, 1862. She.waited 
for the arrival of Bullock and four other confederate officers, “ who 
were to *take commands in the vessels which were contracted for in 
Liverpool,” and sailed soon afterward, consigned to Heyliger, a con
federate agent at Nassau, or to Adderley & Co., merchants, resident 
there. Her armament was at the same time prepared at Liverpool, sent 
thence to Hartlepool, and shipped on board a steamer, called the Bahama, 
for Nassau.

“It was a matter,” the tribunal is told, “of public notoriety that this 
was going on. All the facts about the Florida, and about the hostile 
expedition which it was proposed to make against the United States, 
were open and notorious at Liverpool.” The inference is, that all the 
facts which are stated in the case were, or ought to have been, known 
to Her Majesty’s government; that the government knew, or ought to 
have known, of the contract with Bullock; that it knew, or ought to 
have known, of the arrangements for arming the ship, since these 

things were generally known in the place where the events
[74] occurred. * Where is the proof of these assertions'? Where is 

the proof that even the American consul at Liverpool, whose 
activity in hunting for secret information appears to have been inde
fatigable, and to whom every one resorted who had information to dis
close, knew of the contract with Bullock, or of the dispatch, cargo, and 
■destination of the Bahama ? And if he knew them, why did he not 
cither communicate his knowledge, and the proofs in his possession, to

Case of the United States, pp. 332, et seq.
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the British government, or himself lay an information on oath against 
the ship ?

It is clear that Mr. Dudley himself was in ignorance of the facts 
which, in the case of the United States, are asserted to have been open 
and notorious to all. His attention had been called to the Florida, then 
in the builder’s yard, as early as November, 1861. On the 24th Janu
ary, 1862, he writes that “ she is reported for the Italian government 
but the fact of the machinery being supplied by Fawcett & Preston, 
and other circumstances, make him “ suspicious,” and cause him to be
lieve she is intended for the South.1 On the 4th February the circum
stances are still “ somewhat suspicious.” “There is much secrecy ob
served about her, and I have been unable to get anything definite, but 
my impressions are strong that she is intended for the southern confed
eracy. I have communicated my impressions and all the facts to Mr. 
Adams, our minister in London.” At that moment the ship was 
taking in her coal,- and “ appearances indicate,” he wrote, “that she 
will leave here the latter part of this week.”2 He makes, however, no 
representation to the Government, nor does Mr. Adams make any. On 
the 12th he writes to Mr. Seward that everything he sees and hears con
firms him in the belief that the vessel is intended for the confederacy; 
but he mentions no fact, except that Miller (the builder) had said that 
Fawcett, Preston & Co. gave him the contract. Still no representation 
is made. On the 17th he has “ obtained information, from many differ
ent sources,” which “ goes to show” that she is intended for the Confed
erate States. Nevertheless, the solitary fact mentioned is that Fawcett, 
Preston & Co. are said to be the owners, with the addition that advances 
are said to have been made to them and to Miller by Fraser, Trenholm 
& Co.3 Afterward he tells Mr. Seward that he has “no doubt,” and 
has “positive evidence,” that she is for the South;” and, on the 5th 
March, that two persons in the employ of Fawcett, Preston & Co. had 
said so.4 But, up to the time when she left Liverpoql, his correspondence 
mentions not a single circumstance proving, or tending to prove, for 
what purpose she was intended, beyond some rumors as to her proba
ble movements, which turned out to be erroneous. With the “ notorious 
fact” that she had been ordered by Bullock he is evidently quite unac
quainted.5 As to the Bahama, so far is he from being aware of the 
“ notorious fact” that she was about to take out the Florida’s armament, 
that up to the 6th March he is making fruitless inquiries about that 
vessel, and can obtain no information about her, or any vessel of that 
name.6 Several days afterward he learns that she is loading with 
cannon and other munitions of war at Hartlepool, and “will either run 
the blockade, or land her cargo at Bermuda or Nassau, cmd have.it ferried 
over in smaller vessels.”7 He believes her, in short, to the last, to be 
merely a blockade-runner, laden with articles contraband of war, and 
has no idea of her having any connection with the Florida.

Here, then, we have Mr. Dudley’s confidential correspondence with 
his official superior. We find him quite in the dark as to the main

1 Appendix to case of the United States, vol. vi, p. 214.
3 Ibid., p. 215.
3 Ibid., p. 216.
4 Ibid., pp. 220, 221.
6 Mr. Seward had, however, informed Mr. Adams, in August, 1861, that Bullock was 

said to be in Europe, and to have contracted for ten war-steamers, (vol. vi, p. 33.) 
According to the case of the United States, Bullock was in the Confederate States from 
the autumn of 1861 until immediately before the Florida sailed, (p. 334.)

6 Case of the United States, vol. vi, p. 222.
7 Ibid., p. 223.
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facts which are relied on in the case of the United States, and declared 
to have been perfectly open and notorious at Liverpool, but laboriously 
picking up scraps of secret information, till he arrives at a confident 
opinion, respecting the grounds of which he is silent. But it may here 
b£ observed, by the way, that Mr. Dudley, though he appears to have 
been an intelligent and painstaking officer, was often confident of facts 
as to which he was entirely mistaken.

We now perceive what is the value of the assertion, so frequently 
occurring in the case, that facts alleged therein were open and noto
rious, and, therefore, must or should have been known to Her Majesty’s 
government. In truth, these open and notorious facts do not appear to 
have been discovered till long afterward, even by the industrious re
searches of the Government and subordinate officers of the United

States.
[75] Let us now recall what was known to the British government.

This has been fully and accurately stated in the case of Great 
Britain.1

The first representation made to Earl Bussell was received on the 
19th February, three months after the time when Mr. Dudley’s attention 
was first directed to the ship. We have seen that it conveyed no in
formation whatever on which a government could act. Fawcett, Pres
ton & Co., who gave the contract to the actual builder, were a firm car
rying on an extensive trade. It was said that on a previous occasion 
they had been concerned in a shipment of arms for the Confederate 
States, and it was further stated that money had been advanced to
them, and to the builder, by Fraser, Trenholm & Co. It is evident that 
these circumstances, even if'they had been verified, could produce no 
more than a bare suspicion.

Mr. Adams, it is true, said that, should further evidence be held ne
cessary, he would “make an effort to procure it in a more formal man
ner.” All that Mr. Dudley knew was known to Mr. Adams. Does he,
then, when the results of the inquiries directed by the government were 
communicated to him on the 26th February, more than three weeks 
before the sailing of the ship, hasten to furnish the government with 
the proofs which the latter had been unable to obtain for itself0? Ho; 
he remains silent until the 25th March, after the ship has sailed. Either 
he had information on which the government could act and did pot im
part it, or he had none. It is not very material which branch of the 
alternative is true; but,.from the fact that no information possessed by 
him at that time has ever been produced, as well as from the whole tenor 
of Mr. Dudley’s correspondence, we may assume that the truth lies in. 
the second.

It is to be borne in mind that this was the first case (with one excep
tion) in which a representation of this kind was made to the British 
government. It cannot, therefore, be pretended that Mr. Adams was 
discouraged or deterred from furnishing information by any previous 
neglect or refusal to act on the part of the Government. The only case 
which had occurred before was that of the Bermuda, in which Mr. 
Adams, though he “ believed,” and was u morally certain,” £hat the ves
sel was to be used for war, proved to be mistaken.2

What the government did on receiving Mr. Adams’s representation is 
stated in the British case. Inquiry was instantly directed, but no in
formation whatever could be obtained tending to connect the vessel ip

Pages 53 et seq.
Appendix to British case, vol. ii, p. 133.
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<n,ny way with the Confederate States. She was declared by the builder 
to be ordered for a firm at Palermo, a member of which was registered, 
on his own declaration, as her sole owner, and had frequently visited 
her when building. She had on board no arms or military supplies. 
The statement, at page 242 of the case of the United States, that she 
•had guns on board, is erroneous.1 Her first destination, as stated in 
her clearance, was Palermo, and her crew were nominally (and, as they 
evidently believed, really) hired for a mercantile voyage. On the one 
hand were the positive statements of the builder, the registered owner, 
and the collector of customs; on the other, the suspicion of Mr. Dudley 
that the vessel was still intended by her owner to pass, sooner or later, 
into the hands of the confederate government. But a suspicion is one 
thing, reasonable grounds of belief another; and the British govern
ment, while it would have been bound to act on a reasonable belief 
that there was a present fixed intention to employ her as a confederate 
ship of war, was neither bound by international duty nor empowered by 
its municipal law to act on a bare suspicion that she might pass into 
that employment.

The circumstances that occurred between the arrival of the Plorida at 
Nassau, on the 28th April, 1862, and her departure thence on or about 
the 7th August following, have been inaccurately and imperfectly stated 
in the case of the United States, and, as Her Majesty’s government be
lieves, accurately in that of Great Britain.

It is not correct that the United States consul, soon after the arrival 
of the vessel at Nassau, “ called the attention of the governor to her 
well-known character,” and that the governor declined to interfere.2 
The United States consul, after mentioning the arrival of the ship, rep
resented that it Was believed and reported by many residents in the 
place “that she is being prepared and fitted out as a confederate pri
vateer;” and he requested that some inquiry might be made to ascertain 
how far she was “preserving the strict neutrality” enjoined by the 
Queen’s proclamation.3 He was immediately answered that inquiries 
should be made. They were made accordingly, and the consul was in

formed (as the fact was) that no attempt had been or was being
(76] made to arm the ship. The governor did *not “accept the state

ment of the insurgent agents,” of whom he knew nothing, and 
with whom he had nothing to do, but that of the mercantile 'firm to 
whom she was consigned, and who were the only persons known to have 

. any connection with her, and the proper persons to refer to. She was 
not “permitted to remain at Cochrane’s Anchorage” without effectual 
precautions being taken to prevent a violation of the law.4 It is not 
correct that “a second request to inquire into her character was made 
on the 4th of June and refused.” The consul, on the 4th June, inquired 
whether steps had been taken to ascertain her character, and was 
answered in the affirmative. The governor “had directed steps to be 
taken to ascertain whether there was anything in the equipment or 
character of the Oreto which could legally disentitle her to the hospi
talities of the port.”5 She was not arrested on the 7th June, nor was 
she release*! on the arrival of Semrnes in the island; nor does it appear 
that the Bahama was arrested, or that the latter vessel was ever made

1 This error is probably due to an oversight arising from a misconception as to the 
meaning of certain blanks in a common printed form of clearance. (See case of Great 
Britain, pp. 56, 57.)

2 Case of the United States, p. 341.
3 Appendix to British case, vol. i, p. 14.
1 British case, pp. 61, 62; appendix to ditto, vol. i, pp. 16, 18.
6 Appendix to British case, p. 20.
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the subject of any complaint. Lastly, it is said that the consul, finding 
bis representations to the governor useless, u applied to Captain Hick- 
ley, of the Greyhound, and laid before him the evidence which had 
already been laid before the civil authorities. He answered by sending 
a file of marines on board the Oreto, and taking her into custody.”1: 
This statement is wholly and completely unfounded, and ih shown to be 
so even by the documents referred to. Captain Hickley seized the ves
sel on the 16th, upon the complaint of the sailors, who had been de
frauded by a deviation from the voyage for which they had been hired; 
and on the 17th he renewed the seizure, with the sanction and authority 
of the governor, who immediately gave direction that proceedings should 
be instituted against her in the vice-admiralty court of the colony.1 2 On 
neither occasion does it appear that Captain Hickley had any commu
nication with Mr. Whiting. The consul did, however, subsequently 
address to that officer a letter, which would alone have been sufficient, 
to justify any government in withdrawing his exequatur, an impropriety 
for which he received a merited reproof.3

It cannot be denied, on the part of the United States, that the Florida, 
was seized while at Nassau, on charge of a violation of the foreign- 
enlistment act5 that proceedings were, by the governor’s directions, 
instituted in the proper court, with a view to her condemnation; or 
that, after a regular trial, she was ultimately released by a judicial sen
tence. But, in order to destroy or diminish the effect of these proceed
ings, attempts have been made, in the case of the United States, to 
attack the character and integrity of the colonial authorities, and im
pute to the principal law-officer of the colony deliberate dishonesty in 
the discharge of his official duties. On the pretext that in other matters 
he had acted professionally as advocate for the Mercantile house who 
were consignees of the vessel, he is accused of having, as consul for the 
Crown, so conducted the case intrusted to him as to secure its defeat, 
from motives of private interest or partiality;4 of having neglected to 
call witnesses who could prove the facts, and managed his cross-exam
ination of witnesses for the defense so. as to suppress important evidence; 
and, lastly, of having intentionally hurried on the trial before evidence 
could be obtained from England. “Her Majesty’s government,” the 
arbitrators 5re told, “ evidently considered that it would be relevant and 
proper to show the condition of the vessel when she left Liverpool; and 
should it appear, as it did appear, in Captain Hickley’s testimony, that 
at the time of her leaving she was fitted out as a man-of-war, with in
tent to cruise against the United States, then it would be entirely with
in the scope of the powers of the court in Nassau to condemn her for a 
violation of the foreign-enlistment act of 1819. Had the trial not been 
hurried on, such probably would have been the instructions from 
London.”5

Her Majesty’s government thinks it right to say that there is not the 
slightest foundation for these imputations. There is no reason what
ever to suppose that the trial did not come on in regular course, or that 
the case was not properly conducted on the part of the Crown. That 
the counsel for the Crown should have refrained from calling witnesses 
whose interests were strongly on the side of the defense needs no ex
planation to any one acquainted with the rules of English judicial pro

1 Case of the United States, p. 342. .
2 Appendix to British case, yol. i, pp. 23, 27.
3 Ibid., p. 28.
4Case of the United States, p. 344.
6Ibid., p. 347.
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cedure, since, according to those rules, the party who calls a witness is 
in general precluded, should the evidence which he gives be unfavor
able, from impeaching the witness’s credibility; nor can he compel him 
to answer any questions which would expose the witness to a penalty, 
or to prosecution for an offense against the law. The evidence of Cap
tain Hickley neither did, nor possibly could, provo anything as to the 
extent to which the vessel had been fitted out when she left Liverpool.

It is perfectly true (and was, indeed, explicitly stated in the
[77] British case) #that the exclusion of evidence relating to acts done 

while the ship was at Liverpool was, in the opinion of Her Maj
esty’s government, an erroneous ruling on the part of the judge. But 
the question was at least open to reasonable doubt, and it can hardly 
be necessary to inform the arbitrators that it is not in the power of Her 
Majesty’s government to “instruct” a judge, whether in the United 
Kingdom or in a colony or dependency of the Grown, how to decide a 
particular case or question. No judge in Her Majesty’s dominions would 
submit to be so instructed; no community, however small, would toler
ate it; no minister, however powerful, could ever think of attempting it.

In the following extract from a report transmitted by the adminis
trator and attorney-general of the colony these charges are completely 
disposed of:

The charges are ranged under the following heads, page 343: That the attorney- 
general hurried on the trial before evidence could be obtained from Liverpool; that 
he conducted the cross-examination so as to suppress evidence unfavorable to the 
Oreto, and that certain named witnesses who could have shown that the Oreto was 
built for the insurgents, and was to be converted into a man-of-war, were not called as 
they ought to have been ; and there is a general charge pervading the foregoing, and 
otherwise specially stated, of misconduct on the part of the attorney-general.

Taking these seriatim, they are as follows:
First, that the trial was carried on before evidence could be obtained from Liver

pool. The answer to this is, that the vessel was proceeded against only for acts of 
equipment alleged to have taken place within the limits of the Bahama Islands. It 
was considered, whether rightly or wrongly, that the point was settled by the decis
ion in the case of the Fabius, (2d C. Rob., page 245,) which was an appeal from 
the identical court, the vice-admiralty court of the Bahamas, and in which it had 
been decided that vice-admiralty courts had no jurisdiction to take cognizance of 
offenses committed out of the limits of their local jurisdiction, and that prosecutions 
under the foreign-enlistment act were not within the sixth section of 2 Will. 4, c. 51, 
which gave an extended jurisdiction to that court in certain specified c^es, a position 
which may be considered as affirmed by the legislative action which has been taken 
on the point by the British legislature in the vice-admiralty court acts, 26 Viet., cap. 
24, section 13.

, This being the conclusion arrived at, it was not considered necessary, in fact it was 
never suggested, that evidence could be obtained from England; but it was consid
ered that the evidence of the mate and crew of the Oreto, combined with that of Cap
tain Hickley and the other naval officers, was sufficient to show the animus with which 
the vessel was dispatched from Liverpool and her adaptation for warlike purposes; 
and this is admitted in the case, as, at page 343, the following paragraphs are found : 
“The judge, in deciding the case, disregarded the positive proof of the character, in
tent, and ownership of the vessel.” And again: “ The overwhelming testimony of 
Captain Hickley and his crew was summarily disposed of.” And again: “ While thus 
ruling out, either as false or irrelevant, evidence against the vessel which events 
proved to be true and relevant, he gave a willing ear of credence to the misstatements 
of the persons connected with the Oreto allegations that completely relieve the 
prosecuting officer of the charges brought against him at page 344, and throw the onus 
of failure on the judge, thus producing in the short space of two pages contradictory 
accusations against two officers of the government, the one of which, if well founded, 
would afford complete refutation to the other.

Secondly, that the attorney-general conducted the cross-examination so as to sup
press evidence unfavorable to the Oreto when it could be done.

This is a charge which can only be met with a positive and indignant denial. 
Whether the cross-examination was conducted skillfully or not is, of course, another 
question, which must be judged of from the examinations forwarded.

Thirdly, the neglect to summon witnesses who could have given material evidence,
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and especially the omission to examine Maffit, Heyliger, and Adderley. Now, if the 
allegations in the United States case are well founded, each of these persons was 
partueps criminis in the equipment of the Oreto, and was liable to be proceeded against 
criminally for a misdemeanor, and, on conviction, to be punished by tine and impris
onment, and, therefore, they could not have been compelled to give evidence leading 
to the condemnation of the vessel for acts of equipment within the colony, which 
would necessarily have tended to criminate themselves, and, consequently, it never 
entered into the minds of the attorney-general or of Captain Hickley, who was in daily 
eonsultati^i with that officer, to attempt to examine those parties, nor any other per
sons in the supposed service of the Confederate States. The existence of such persons 
as Evans and Chapman, who are named at page 345 of the case, was entirely unknown 
to the attorney-general, and also, it is believed, to Commander Hickley, who never 
named them to that officer. One important witness, and one only, was lost to the 
prosecution, namely, Jones, the boatswain of the Oreto, who had originally given the 
information to Commander Hickley which mainly led to the arrest of the vessel. He 
disappeared before he could be examined, and was supposed to have been induced by 
persons in the interests of the vessel to go away.

Duguid, the master of the Oreto, was, as will be seen on reference to his examina
tion, questioned on the point, but he particularly denied all knowledge of the move
ments of the man.

With the exception of Jones, every one was examined who could have been compelled 
to give evidence, and Jones was only not examined because he secretly removed him
self from the jurisdiction of the court.

Another very great misstatement with respect to the trial of the Oreto is made at 
page 345. It is there stated that the cross-examination of Captain Hickley was con
ducted by a gentleman who was represented to be the solicitor-general of the colony, 
but who in that case appeared against the Crown. From the foot-note (2) this state
ment would appear to have been made on the authority of Consul Kirkpatrick, and, if 
so, it proves that little reliance is to be placed on that person’s statements. Mr. B. L.

Burnside, a barrister of Lincoln’s Inn, was the counsel referred to, and at the 
[78] time (1862) *he held no office whatever under the Crown; and the United States

Government have, through the errors of their informants, confounded the case 
of the Mary or Alexandra, tried in 1865, with that of the Oreto in 1862. 'In May, 1864, 
Mr. Burnside, however, was appointed solicitor-general, and at the time of the seizure 
of the Mary he held that office, when, being employed in that case as counsel for the 
claimant, he cross-examined Captain Preston, of the British navy, a witness produced 
for the prosecution; but, on the fact becoming known to the governor that the solici
tor-general was so employed, he was called on either to give up his brief or resign his 
office, and he chose to do the latter. %

In concluding the remarks on this part of the case of the United States, it is confi
dently submitted that the arrest and trial of the Oreto at Nassau was a bona-fide pro
ceeding.1

The vice-admiralty court of Nassau was a court of competent juris
diction ; the authorities of the colony were bound to pay obedience to 
its decree $ and, as soon as it was pronounced, the persons claiming the 
possession of the vessel were entitled to have her immediately released. 
She was released accordingly, and sailed from Nassau unarmed, having 
cleared as a merchant steamer, and with a crew hired in the port, and 
hardly sufficient to navigate her, on or about the 7th August, 1862. 
The hiring of seamen at Nassau could not have been treated as an 
offense against law, since there was nothing to show that they were 
intended for the service of the Confederate States. Nor does it’appear 
that they were, in fact, enlisted for that service.2

1 Appendix to British case, vol. v, p. 19.
2 It is stated in the case of the United States, as if it had some importance, that the 

Florida lay outside with a hawser attached to one of Her Majesty’s ships of war. The 
simple explanation of this trivial fact is as follows: The Peterel, a Queen’s ship, was 
then lying in the harbor, and two United States ships of war were also there. The 
commander of the Peterel, at the governor’s request, crossed the bar to offer these ves
sels the customary hospitalities of the port, which they declined, proceeding soon 
afterward to sea. The Peterel remained anchored outside the bar, in consequence of 
the lateness of the hour or the state of the tide. A boat soon afterward came to her 
from the Florida, (then known as the Oreto, and under British colors,) with a request, 
of which the following account is given by the officer who was then in command of 
the Peterel:

“A man, who stated he was the master in command of the Oreto, said he was very 
short-handed, and wanted to anchor for about two hours to adjust his machinery, but
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It is affirmed in the case of the United States that the Florida, after 
quitting Nassau, was armed for war, by means of a vessel which accom
panied her from that port, at one of the Bahama Islands, and, there
fore, within British waters; and, in proof of this, several depositions 
are produced, purporting to have been made by common seamen and 
others who were hired to assist in the. work. From these it would 
appear that, before the Florida sailed, a schooner, called th# Prince 
Alfred, carrying as cargo some guns and ammunition, together with 
other supplies, put to sea from Nassau, as though with the design of 
running the blockade; that she was overtaken by the Florida about 
three hours after the latter had left the harbor, and that both vessels 
proceeded to a place called Green Cay, where the cargo of the Prince 
Alfred was transferred to the Florida, an operation which lasted several 
days. The latter (which up to that time had been known as the Oreto) 
then hoisted the confederate flag, and assumed the name under which 
she has since been known. The Prince Alfred did not for some time 
return to Nassau, her captain being apprehensive that she might be 
seized for a violation of the la\^ in assisting to arm and fit out the 
Florida in British waters.

Her Majesty’s government has not the means of either verifying or 
disproving the truth of this statement. Assuming it to be true, there 
can be no doubt that a violation of the sovereignty and neutral rights 
of Great Britain was committed by the commander of the Florida. But 
the fact that such a violation opcurred does not argue negligence on the 
part of Her Majesty’s government. It took place, indeed, in British 
waters, since the whole group or chain of islands known by the name 
of the Bahamas are held to be under the dominion of Great Britain. 
But of these islands, which number several hundred, and are scattered 
over a wide surface, all but a very few are desolate and uninhabited, 
and many are mere rocks or islets. Green Cay (which, if we may trust 
the testimony of the deponents, was the spot selected for this transac
tion) is a small uninhabited island lying sixty miles or more south of 
Nassau, on the edge of what is called the Great Bahama Bank, and 

visited, as Her Majesty’s government believes, only by fishermen.
[79] ^Neutral powers have never been held responsible for violations 

of their territory committed in remote and unfrequented places, 
where no effective control could be exercised; and it is certain that, 
over such a dominion as the Bahamas, no government could reasonably 
be expected to exert such a control as to prevent the possibility that 
acts of this kind might be furtively done in some part of its shores or 
waters.

The Prince Alfred sailed from Nassau as any vessel intended to run, 
the blockade might have done, while the Florida was still lying in the 
harbor; and there appears to have been no circumstance within the I
if he anchored outside he had not sufficient crew to weigh his anchor, and begged I 
would assist him by lending him men. I declined lending him any men ; but told him 
he might hold on astern of the Peterel, and I would give him a line for that purpose.

“About 6.30 or 7 p. m., having seen the Oreto fast, holding on by one of our hawsers,
I went down to dinner; and when I came on deck again she was gone.

“ I had told the master that she must go out of our way before the tide started.
“This small act of courtesy I considered a duty that I should have extended to any 

ship, British or foreign, and, until the receipt of your communication, never gave it a 
second thought; in fact, I must have thought it too trivial to mention in my letter of 
proceedings which at that time were full of matter of the greatest interest.

“In conclusion I may remark that the only reason I had for refusing to send men 
on board was in consequence of the prevalence of yellow fever in the merchant ship
ping at Nassau, and I had prohibited all communication, so far as practicable, with 
them.”
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knowledge of tlie authorities of the colony to direct special attention to 
the nature of her cargo, to disclose her errand, or furnish a reason for 
detaining her. No complaint on the subject was made before she sailed 
by the consul of the United States, though it is now alleged that the 
purpose for which she went was “ notorious” in Nassau. Subsequently, 
on the 8th September, 18G2, when the Prince Alfred was again at the 
port, the consul informed the Governor that he had good authority for 
stating that this vessel had placed the Florida’s armament on board her 
at Green Cay, and that the Prince Alfred’s captain was again shipping 
men to be sent to the Plorida. The governor replied that if sufficient 
evidence could be placed in the hands of the attorney*general to sub
stantiate this allegation, he would direct a prosecution to be instituted 
against the captain of the Prince Alfred or others who might have been 
guilty of violating the foreign-enlistment act. Upon this communi
cation the consul seems to have taken no steps whatever ; and, although 
it has since appeared that he had previously procured a notarial decla
ration from some of the men employed on the Prince Alfred, the evi
dence thus obtained was never communicated or disclosed to the colonial 
authorities or to Her Majesty’s government, until February 1865. Cap
tain Maffit had at that time arrived at Nassau in command of the mer
chant-vessel Owl, which had run the blockade, and the then United 
States consul made an application to the governor for proceedings 
agaiust him on the ground that he had enlisted men in the colony for 
the Florida in 1862. This application was not received until after cap
tain Maffit had left Nassau, but the governor directed the attorney- 
general to communicate with the consul, and the declaration of 4th 
September, 1862, above referred to, (which contained no evidence of en
listment,) was then produced for the first time.1

The arbitrators are already aware that the Florida went from the 
Bahamas to Cuba, where she endeavoured to ship a crew, and from 
thence (before making any prize or indicting any loss on the United 
States) was carried by her commander into the confederate port of 
Mobile, escaping capture through the remissness or incapacity of the 
officer commanding the blockading squadron 5 that at Mobile she 
remained more than four months; that she was there fitted out and 
put in a condition for cruising ; and that from thence she commenced 
her cruise. The crew which manned her during that cruise were en
listed at Mobile, and the greater number of them appear to .have been 
transferred to her from a receiving-ship in that port. The history of 
this cruise has been briefiy told in the British case. It has been seen 
that she was admitted, during the course of it, into ports of the British 
colonies, of Brazil, and France; that at Brest she was suffered to remain 
during nearly six months repairing and refitting; and that she was 
ultimately seized and carried away from a Brazilian port by a gross 
violation of the neutrality and sovereign rights of Brazil.2

On the fact that she was permitted to enter ports within Her Majesty’s 
colonial possessions, the United States have endeavoured to support 
further complaints and further claims against Great Britain, for which 
there is no foundation whatever. It was not the duty of the British 
government to seize or capture the Florida when cruising under a com
mission from the government of the Confederate States 5 and the 
charges of partiality made in respect of this vessel are as groundless as 
those advanced in the cases of the Sumter and Nashville. It will, how

Appendix to British Case, vol. i, pp. 82-90.
2 Case of Great Britain, pp. 67-78.

H. Ex. 324----- 8
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ever, be for the convenience of the arbitrators that they should be fur
nished with a summary account of the hospitalities accorded in British 
ports during the course of the war to the armed vessels of both bellig
erents. This will be done in a subsequent section.

With respect to the case of the Florida, Her Majesty’s government 
submit with confidence to the arbitrators, not only that negligence can
not justly be imputed to Great Britain, but that (even if this were other
wise) Great Britain could not be held liable for losses sustained by the 
United States in consequence of the operations of that vessel after she 
had entered the port of Mobile, had there completed her equipments 
and enlisted for the first time a sufficient crew, and had afterward 
sailed from that port to cruise against the shipping of the United 
States. .

' 180] #THE ALABAMA.

The facts relative to the building, departure, and subsequent arming 
The Alabama ^ie ^a^airia have been set forth in the British case with 

e 1 ama a fullness of detail which renders any additional statements 
unnecessary; and Her Majesty’s government will here refer to them so 
far only as may be required for the purpose of correcting erroneous 
assertions or mistaken inferences in the case of the United States.

In respect to this ship, Her Majesty’s government does not dispute 
that, at the time when she sailed from England in July, 1862, she was, 
as regards the general character of her construction, specially adapted 
for warlike use, nor that the adaptation had been effected within British 
jurisdiction. The question for the arbitrators is, Avhether the British 
government had, according to th*e fair and just sense of those words, 
reasonable grounds to.believe that she was intended to carry on war 
against the United States, and, having it, failed to use such diligence 
as any international obligation required to prevent her departure from 
Great Britain, or to prevent her equipment within its jurisdiction.

In respect of this ship also, as in respect of the Florida, it is insisted 
by the United States that the material facts proving her true character 
and the employment for which she was intended were notorious, and 
therefore either were or ought to have been known to Her Majesty's 
government, and that no proof ought to have been required from Mr. 
Adams. It is insisted, further, that not only proof was required, but 
u strict technical proof,” such as would support a criminal prosecution 
under the foreign-enlistment act. The'arbitrators are also told that, in 
this case and throughout the Avar the British government and its 
officers u would originate nothing themselves for the maintenance and 
performance of their international duties,” and u would listen to no rep
resentations from the officials of the United States Avhich did not furnish 
technical evidence” sufficient for the purpose mentioned above.

These assertions are made use of to explain the fact that, although ; 
u before the vessel was launched, she became an object of suspicion with j 
the consul of the United States at that port, and she was the subject of j 
constant correspondence on his part Avith his government and with Mr. | 
Adams,” no representation was made respecting.her either to the British j 
government or to its officers at Liverpool until the 23d June, 1862. j 
Neither the fact which has to be explained, nor the explanation offered | 
for it, appears to be supported by the evidence. i

Among the circumstances alleged as proofs of an intention that Yhe | 
vessel should be employed in the confederate service are the contract I 
between Bullock and the ship-builder, supposed to have been signed in (
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October, 1861, and the asserted facts that Bullock “ went almost daily ” 
on board of her, and u seemed to be recognized in authority,” and that 
her officers were in England awaiting her completion, and were paid 
their salaries monthly at the office of Fraser, Trenholm & Co., in Liver
pool.

For evidence that the Alabama was the subject of constant correspond
ence between the United States consul at Liverpool and his Govern
ment and its minister in London, the arbitrators are referred to the 
appendix to the case of the United States, vol. iiipassim”1 They will 
discover that, before the date of Mr. Adams's first representation to Earl 
Bussell, (23d June, 1862,) she is only thrice mentioned by Mr. Dudley in 
dispatches to Mr. Seward—namely, on the 4th of April, 16th May, and 
18th June, 1862. On the 27th June he says that he has mentioned her 
u in two or three notes to the Department.”2 They will not (Her Majesty’s 
government believes) find any letters addressed to Mr. Adams prior to 
that on which he founded his representation to Earl Bussell, though 
there probably was such a letter, since she is there said to have been 
mentioned in u a previous dispatch.”3 The constant correspondence, 
therefore, which is mentioned in the case did not commence until after 
the vessel had made her first trial-trip, and was nearly ready to go to 
sea, and a very few weeks before she sailed, though Mr. Dudley’s atten
tion had been directed to her in November, 1861. The fact that Bullock 
“ goes almost constantly on board the gun-boat, and seems to be recog
nized as in authority,” first appears in a letter dated 9th July, 1862, ad
dressed to the collector of customs at Liverpool; and the collector is, 
in the same letter, told that Bullock “ is in Liverpool,” and what is sup
posed to be his business there.4 The facts that the contract for the ship 
was made with Bullock, and that confederate officers who were intended 
to serve on board of her were in Liverpool and receiving pay before she 
sailed, first appear in a deposition of one Yonge, sworn and communi
cated to Earl Bussell, in April, 1863.5

It lias not been shown by the United States that, prior to the time 
when Mr. Adams *laid a representation before Earl Bussell, any

[81] circumstances proving or tending to prove that the ship was 
intended for the Confederate States were notorious or generally 

known at Liverpoool, or were or ought to have been known to the British 
government or any of* its officers. Indeed, beyond a report that one of the 
workmen in Laird’s yard had said so, no fact of this kind is found in 
anjr of Mr. Dudley’s previous letters. Such a statement by a mere work
man would not be evidence in any British court, nor is it consistent 
with probability that ordinary workmen in the yard would have any 
means of knowing or proving the real destination of the ship.

That the vessel was designed for a ship of war was doubtless not dif
ficult to discover, but there was nothing in this to attract special ob
servation. The building of vessels of war for the British government 
and for foreign governments or their agents had for many years formed 
a large part of the regular business of the great ship-building firm in 
whose yard she was constructed. It has been publicly stated by Messrs. 
Laird, and Her Majesty’s government are now in a condition to prove it 
to be the fact, that shortly before the contract with Bullock was said to 
have been made, they were asked to send in plans and estimates for

1 Case of tlie United States, p. 366.
2 Appendix to ditto, vol. iii, pp. 1-3; vol. vi, p. 377.
3 Ibid., vol. iii, p. 5 ; vol. vi, p. 376.
4 Ibid., vol. iii, p. 18; vol. vi, p. 384.
‘Tbid., vol. iii, p. 145 ; vol. vi, p. 435.
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gun-boats and a floating battery to the Navy Department of the United 
States by a person who represented himself, and was believed by them, to 
be authorized by the head of that Department 5 and being (as they were) 
commercial men, having only commercial objects in view, they were 
perfectly ready to have supplied these articles to the United States, if 
it had been proposed to them to do so on terms which they considered 
sufficiently profitable.1

The assertion that a particular fact is unotorious” is one the truth of 
which there is no possibility of testing. It commonly means no more 
than -that the fact is generally or by many persons believed to be true, 
which does not prove the truth of it (since a general belief may be, and 
often is, mistaken,) and does not always make it even probable that 
proof can be obtained. If a general belief prevailed in Liverpool, while 
the vessel afterward known as the Alabama was in the builder’s yard, 
that she was intended for the Confederate States, (and there is no proof 
whatever that any such general belief did, in fact, exist,) this would not 
have been a reasonable ground for calling on the government to seize or 
interfere with a ship which, for aught that was known to the contrary, 
was the property of private individuals, guilty of no violation of the 
law.

The phrase u technical evidence” is calculated to mislead. If it means 
such evidence as might be expected to satisfy an impartial tribunal that 
a violation of the law had been committed, it is true that the govern
ment held itself entitled, before seizing the Alabama or any other 
vessel, to have such evidence in its possession, or to have reasonable 
grounds for believing that it would be forthcoming before the trial of 
the case should begin. Open investigation before a court is the means 
appointed by law for sifting all accusations and distinguishing ascer
tainable facts from mere rumor ; it is an ordeal that a British govern
ment which, in the exercise of the powers intrusted to it, seizes or in
terferes with the person or property of any one within its jurisdiction, 
must always be prepared to encounter, and it is clear that the sufficiency 
of evidence in an English forum can only be tried by principles recog
nized in England, as in an Italian, Swiss, Brazilian, or American forum, 
it must of necessity be determined by principles recognized in those 
countries respectively. But the assertions that the British government, 
throughout the war, uwould originate nothing themselves for the 
maintenance and performance of their international duties, and that 
they would listen to no representations from the officials of the United 
States which did not furnish technical evidence for a criminal prosecu
tion,” are not only unfounded; they are opposed to facts stated in the 
case and evidence of Great Britain and even in the case and evidence 
of the United States. The arbitrators have already seen, from the 
statements laid before them, that every reasonable suspicion, whether j 
communicated through the minister of the United States or derived 
from other sources, was immediately made the subject of inquiry 5 that 
this was in some instances done where no representation had been re
ceived from Mr. Adams; and that on every representation of his, though 
unaccompanied by evidence, it was done as a matter of course.

It is true, nevertheless, that in cases of this nature neutral govern
ments ordinarily expect to receive information from the ministers or 
consuls of belligerent powers resident within their territories. These 
officials have the keenest incitements to vigilance in their national; 
interest and official duty, and are more likely to be the first recipients^ 
of intelligence than the government or its officers. |

Appendix to British Case, vol. v, pp. 204-219.
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This has been the general practice of neutral governments, and

[82] the arbitrators have * already seen that it has been followed by the 
United States. The Government of the United States has expected 

information to be thus furnished to it, and has expected also the in
formation to be supported by proofs ; and where the proof offered was 
not satisfactory, foreign ministers and consuls have been told that they 
were at liberty to institute proceedings themselves.* 1

Let us now briefly recall the facts, of which the arbitrators are already 
in possession, and which show what the conduct of the British govern
ment and its officers in relation to the Alabama really was. -

On the 24th June, 1862, Earl Russell received the first representation, 
made to him respecting the vessel afterward called the Alabama, then 
known only by her number in the building-yard, (290.) In the case of 
the United States, the arbitrators are told that Mr. Adams had at this

1 The answer of Mr. Fish to the Spanish envoy, in December, 1870, has been already 
referred to above, (p. 46.) .

“ The undersigned takes the liberty to call the attention of Mr. Lopez Roberts to the 
fact that a district attorney of the United States is an officer whose duties are regu
lated by law, and who, in the absence of executive warrant, has no right to detain the 
vessels of American citizens without legal process, founded not upon surmises, or upon 
the antecedent character of a vessel, or upon the belief or conviction of a consul, but 
upon proof submitted according to the forms required by law.”

There are several examples of this in the correspondence of the Government of the 
United States with Spain and Portugal. (Appendix, vol. iii, p. 95.)

The followiug letters exchanged between the Spanish consul at New York and the 
United States district attorney in 1817 affords a convenient instance. (Ibid., p, 119.)

Mr. Stoughton to Mr. FisJc.
“Consulate of Spain,

“ Now York, Septmbei' 16,1817.
Sm: Some days ago there arrived in the port of New York an armed brig, proceeding 

from Norfolk, which I have been very credibly informed is a vessel pretending to have 
a commission from Venezuela, but whose object in coming into this port was to pro
cure an additional supply of men wherewith to commit hostilities against the subjects 
and possessions of the King of Spain. A few days ago I presented to the collector of 
the port of New York an affidavit of a man named John Reilley, stating that he had 
been requested to enlist on board of a'vessel, which was represented to him to be the 
privateer schooner Lively, bound to Amelia Island, to join General McGregor to invade 
the territories of His Catholic Majesty.

“ I am now informed that the brig above mentioned is the vessel alluded to, Reilly 
having either been mistaken in the name or designedly deceived by the agents of the 
privateer. I now inclose the affidavit df John Finegan, by which you will perceive 
that the officers of the above brig (whose name is the American Libre, commanded by 
Captain Barnard) are enlisting, and have enlisted, men in this port to proceed against 
the Spanish possessions. I have caused application to be rn^de to the collector, who 
doubts the extent of his authority in interfering with this vessel. Now, as there must 
be provisions in the laws and treaties of the United States vesting an authority in 
some of its officers to prevent the equipment of vessels and the enlistment of men in 
the United States, to proceed against a foreign nation, at peace with the United States,
I make this application to you, most urgently requesting you to take whatever 
measures may be necessary immediately in order to prevent the departure of the above 
vessel, at least until she shall give bonds that she will not commit hostilities against 
Spanish subjects. The vessel, it is said, will sail to-morrow morning.

“Indeed, if an inquiry were instituted, I am induced to believe the above brig will 
be found to be a pirate.

“ I have, &c.,
(Signed) “THOMAS STOUGHTON.”

• Affidavit of John Finegan.
' “September 16, 1817.

“State of New York, ss:
“John Finegan, at present in the city of New York, being; duly sworn, saith, that he 

was requested by a man, who is represented to be the commissary of the vessel next 
mentioned, to go out in the Patriot, brig, now lying at the quarantine ground; that the 
destination of the said vessel is to fight against the Spaniards; that the deponent was 
told that on his arrival in Spanish possessions he was to join the land service of the
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time good reason “to think that it would be necessary to obtain strictly 
technical proof of a violation of the municipal law of England before 
he could hope to obtain the detention” of the ship, and that “he thought 
he had such proof.” Mr. Adams did not, however, in his letter furnish 
or offer any proof at all, and the inclosed letter from Mr. Dudley con

tained nothing showing or tending to show the purpose for which. 
[83J the ^vessel was intended, beyond some hearsay statements, re

ported to come from persons who could not be compelled to give 
evidence, and an expression of his own opinion that “ there wa's not the 
least room for .doubt about it.”

On the 25th June Her Majesty’s government ordered inquiry to be 
made on the spot. At the same time the two letters were laid before 
the law-officers of the Grown. The latter reported—

That if the representation made to Her Majesty’s government hy Mr. Adams is in 
accordance with the facts, the building and equipment of the steamer in question is a

patriots; that deponent knows of five persons who have been engaged in like manner, 
who are about to proceed on board the said brig; that deponent was told that as soon 
as he gets on board he will receive his advance ; that officers are at present employed 
in the city of New York in looking out for men, and endeavoring to enlist them to pro
ceed in the said vessel.

. Ilia
(Signed) “ JOHN + FINEGAN.

. mark. „
“ Sworn this 16th day of September, 1817, before me. '

“SAMUEL B. ROMAINE.”'

Mr. Stoughton to Mr. Fisk.
' “ Consulate of Spain,

. Yew York, September 17,1817.
“ Sir : I inclose the deposition of John Reilley, relating to the privateer brig, about 

which I yesterday had the honor to address you. You will perceive by the affidavit 
that officers belonging to that brig are openly employed in this city in recruiting and 
enlisting men to join with General McGregor, and invade the possessions of the King 
of Spain.

“ I need not remind you that, by the existing laws of the United States, these enlist
ments are unlawful, and that not only the vessel on board of which they are to embark 
is liable to seizure and forfeiture, but that the captain and the officers thereof, who are 
engaged in this business, are liable to a heavy fine and imprisonment. As these are 
flagrant violations of the laws of the United States, and calculated to produce serious 
injury to the possessions of His Majesty, and to the property of his subjects, I flatter 
myself that you will take, without delay, such steps as may be necessary to put a stop 
to these proceedings.

“ I have, &c.,
(Signed) “ THOMAS STOUGHTON.”

% Deposition of John Reilley.
“ September 9, 1817.

“State of New York, ss., City of New York, ss:

“ John Reilley, at present in the city of New York, mariner, being duly sworn, saith, 
that some days ago deponent was requested to embark on board of a vessel which was 
said to be lying at the Narrows, in the Bay of New York, for the purpose of going to 
join General McGregor, and to fight against the Spaniards ; that after he arrived at 
Amelia Island he might either join the land service or the naval service ; that depo
nent would be paid as soon as he got on board; that several persons were engaged in 
looking out for recruits to proceed upon the same service, and many men were spoken 
to for the purpose. Deponent was then informed that the vessel was the privateer 
schooner Lively; but has since learned that it was a mistake, and that the vessel in 
question is the patriot hrig Americano Libre, Captain Barnard, which is lying at the 

. quarantine ground, and is armed with several large guns and many men ; that several 
persons who are officers, captains, lieutenants, and so forth, are at present employed in 
recruiting men to join that service, and proceed in the said brig to Amelia; that many 
hands have already been bespoken, and are now waiting for money which has been 
promised to them ; that the offers made to them are to give them $8 a month and cloth
ing, together with $10 or $12 in advance. Deponent supposes that the officers above 1 
mentioned were in treaty with about twenty persons, who were to go on board as soon 
as their advance was paid to them, and which the said officers told them would be
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manifest violation of the foreign-enlistment act, and steps ought to he taken to put 
that act in force and to prevent the vessel from going to sea.

The report of the United States consul at Liverpool, inclosed by Mr. Adams, besides 
suggesting other grounds of reasonable suspicion, contains a direct assertion that the 
foreman of Messrs. Laird, the builders, has stated that this vessel is intended as a pri
vateer for the service of the government of the Southern States; and, if the character 
of the vessel and of her equipment be such as the same report describes them to be, it 
seems evident that she must be intended for some warlike purpose.

Under these circumstances, we think that proper steps ought to be taken, under the 
direction of Her Majesty’s government, by the authorities of the customs at 

[84] Liverpool, to ascertain the truth, and * *that, if sufficient evidence can be obtained 
to justify proceedings under the foreign-enlistment act, such proceedings should 

betaken as early as possible. In the meantime Mr. Adams ought, we think, to be 
informed that Her Majesty’s government are proceeding to investigate the case; but 
that the course which they may eventually take must necessarily depend upon the 
nature and sufficiency of any evidence of a breach of the law which they may be en
abled to obtain ; and that it will be desirable that any evidence in the possession of the 
United States consul at Liverpool should be at once communicated to the officers of 
Her Majesty’s customs at that port.1

On the 4th July the results of the inquiry instituted at Liverpool by 
the customs department were communicated to Mr. Adams, with a sug
during the course of the day ; among the officers there is one who is called a general. 
That the above men were told, in deponent’s presence, by the officers who were enlist
ing them, that they were principally wanted to join the land service against the royal
ists. And further the deponent saith not.
' (Signed) “JOHN REILLEY.

“ Sworn this 10th day of September, before me.
* “ FRANCIS R. TILLON,

1 “Notary Public.”
Mr. FisJc to Mr. Stoughton.

r “New Yoke, September 17, 1817.
“ Sir : I have duly received your notes of yesterday evening and of this day, and 

have referred to the statutes providing for the punishment of the offenses stated. It 
is not a case, from the evidence mentioned, that would justify the collector in detain
ing the vessel; the aggression is to be punished in the ordinary mode of prosecuting 
those who are guilty of misdemeanors. Oath is to be made” of the facts by the com
plainant, who enters into a recognizance to appear and prosecute the offenders before 
any process can issue. This oath being made, and recognizance taken, the judge of the 
circuit court will issue a warrant to apprehend the accused, and bring them before 
him, to be further dealt with according to law. When apprehended, it is the province 
of the attorney of the United States to conduct the prosecution to judgment. I have 
no authority to administer an oath, or to issue a warrant, nor have I the power to issue 
any process to arrest and detain the vessel in question, unless by the direction of an 
executive officer of the United States. By the reference you have furnished, the parties 
complained of are to be prosecuted either under the 4th section of the act of Congress 
passed on the 3d of March, 1817, or under the &d section of the act passed 5th June, 
1794. By adverting to these statutes, it will be seen that the vessel is not liable to 
seizure for the act of any person enlisting himself to go on board, or for hiring or retain
ing another person to enlist; the punishment is personal to the offenders ; and those who 
disclose the fact, on oath, within thirty days after enlisting, are protected from prose
cution. The offenders are to be arrested and prosecuted in the manner I have stated. 
I beg you to be assured, sir, that it is not from a disposition either to shrink from the 
performance of my duty, or to decline interfering to defeat any illegal enterprise against 
the subjects or possessions of a power with whom the United States are at peace, that 
I have stated to you the embarrassments I must encounter in attempting a compliance 
with your request upon any information with which I am furnished. If it is in 
your power to procure the names of the parties, and the evidence upon which a prose
cution for a misdemeanor can be founded, I will readily co-operate with the proper 
authorities in having every offender arrested and brought to justice. It is impracti
cable for me, or any other officer of the United States, to take any legal measures against 
aggressors, upon the indefinite statement of certain persons being concerned in an ille
gal transaction. Since the receipt of your notes, I have had an interview with the col
lector, and we are unable to discover any other legal course of proceeding in this case 
than that adopted in the ordinary cases of misdemeanors.

“ I have, &c.,
(Signed) “JONATHAN FISK."

The Spanish consul rejoined by a warm remonstrance. The expedition appears to have 
been permitted to sail unmolested.

British Case, p. 83; Apx>endix, vol. i, p. 181.
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gestion that he should instruct “ the United States consul at Liverpool 
to submit to the collector of customs at that port such evidence as he 
may possess tending to show that his suspicions as to the destination of 
the vessel in question are well founded.”1 *

If Mr. Adams, or the consul from whom he derived his information, 
was at this time possessed of evidence as to the intended employment 
and real character of the ship, the time had now arrived when it ought 
to have been produced without delay.

Five days afterward, on the 9th July, the consul wrote a letter, received 
on the 10th, which purported to convey u all the information and cir
cumstances which had come to his knowledge” to the collector of cus
toms.3 The contents of this letter, when examined, will be found to 
consist partly of one or two alleged facts, (not proved,) tending to con
nect Bullock with the vessel; partly of statements or admissions said 
to have been made by various persons to third parties, and to have been 
by them reported to the consul. The persons to whom these statements 
or admissions were ascribed were two officers of the Sumter, who had 
passed through Liverpool two months before; a foreman then or previ
ously employed in the ship-builders’ yard, and not designated by name; 
and u a youth named Bobinson,” who w as understood to be at u a sohool 
in London.” Mr. Dudley had not himself seen any of these persons; he* 
had only heard from others (whose names he said he could not disclose,) 
that they had made the statements or admissions attributed to them. 
His information, therefore, consisted in reality of reports, received from 
anonymous persons, of statements alleged to have been made by others 
who could not be found, or who, if found, could not have been compelled 
to give evidence, since the evidence would have tended to criminate 
themselves. Of Bullock nothing was at this time known to Her Majesty’s 
government, and the consul, although he asserted that Bullock was a 
confederate officer sent over to England for a particular purpose, furn
ished no evidence of this, nor offered to furnish any.

Mr. Dudley Avas therefore informed by the collector that the officers of 
the revenue would not be justified in acting on the statements contained 
in his letter, unless they could be substantiated by evidence.

On the 21st July, eleven days after the collector’s reply, and a month 
after the time wrhen (as is alleged) Mr. Adams thought he had in his 
possession u strictly technical proof” of a violation of the law, some 
evidence Avas produced for the first time, and laid before the collector by 
the consul. This evidence consisted of six depositions, of which only 
one, purporting to be sworn by a man named Passmore, was material to 
the question, and legally admissible.3 It has already been observed that, 
to rely on evidence of this kind, proceeding from a single witness, with
out corroboration, and Avithout inquiry into his character and general 
credibility, would, according to judicial experience in England, (and, it 
may be added, in-the United States likewise, and probably in other, 
countries,) haA7e been very unsafe in a case of this nature.4

The consul was, however, informed that it wras competent for him, if 
he should think fit, to institute at his own risk a prosecution against 
the persons supposed to be concerned in the alleged violation of the 
law.5 *

■l British Case, page 84 ; Appendix, vol. i, page 184.
* Appendix to Case of the United States, vol. iii, page 17 ; vol. Vi, page 383.
3 Ibid., vol. iii, p. 21; vol. vi, p. 39 D
4 British Case, p. 91.
6 Appendix to ease of the United States, vol. iii, p. 21; vol. vi, p. 396. Reference has

already been made above (p. 82), to the answers given in a like sense by Mr. Fish,
to the Spanish minister in December, 1870, and by Mr. Fisk to the Spanish consul in



BRITISH COUNTER CASE AND PAPERS. 121

[85] #In the case of the United States the arbitrators are told that 
the depositions submitted on the 21st were “conclusively passed 

upon” by Her Majesty’s government.1 This is a misapprehension, if it 
is meant that they were accepted by the government as conclusive. 
What the government accepted as sufficient was not the incomplete and 
scanty evidence of the 21st, but the same evidence, strengthened and 
completed by the additional depositions of the 23d and 25th.

On the 23d July two further depositions were furnished by the 
board of customs.2 An additional deposition was received on the 25th 
July.3 On Tuesday, the 29th July, the law-officers reported their 
opinion that the evidence was sufficient, and that the vessel ought to be 
seized.4 This opinion was unfortunately given too late, the vessel hav
ing put to sea on the same morning, under the circumstances stated in 
the British case.5

We see, then, that although, according to the statements made in the 
case'of the United States, this vessel had been an object of suspicion and 
scrutiny to the consul ever since November, 1861, although he had for 
months believed that she was intended for the confederate government; 
although she had been, as is alleged, the subject of constant correspond
ence with his official superior and with Mr. Adams; although she had, 
within his knowledge, been gradually advancing to completion, had 
made her trialt-rip, and was beginning to get ready for sea; and 
although Mr. Adams knew that evidence such as could be produced in 
a court of law, not only of her adaptation for war, but of her being in
tended to be employed in hostilities against the United States, was 
required to justify a seizure ; notwithstanding all this, no evidence 
whatever proving or tending to prove such an intention was produced 
to the British government or its subordinate officials till the 21st of 
July, eight days before the vessel sailed, and at a time when it was 
reported that she might leave at any hour; and what was then fur
nished required to be strengthened by additional evidence, part of 
which was delivered on the sixth and the remainder on the fourth day 
before her departure. It is clear beyond controversy that this long and 
hazardous delay on the part of the officials of the United States in this 
country must have been due to one of two causes—either to a want of due 
diligence in procuring the evidence necessary to verify the suspicions 
which they entertained, or to their inability to procure it. The second 
of these explanations, which is confirmed by Mr. Dudley’s complaints 
of the difficulty experienced in inducing any witness to come forward, 
is probably the correct one. But, in either case, what becomes of the 
charge of gross and culpable negligence against the British govern
ment? If Mr. Dudley, whose business it was to find out the truth of -a 
suspected enterprise so dangerous to his country, could get no evidence 
of it until too late, why is it imputed as gross negligence to the officers 
of the government that they, without his means of information, were not

] Page 371.
2Appendix to British Case, vol. i, p. 194. .
3 Ibid., p. 198.
4 Ibid., p. 200.
5Some stress is laid in the case of the United States, (pp. 388, 374,) on a statement in 

a report by the commissioners of customs to the treasury that the revenue officers at 
Liverpool should “ watch” the ship. This is construed into a promise to Mr. Adams 
himself that she should be watched to prevent her departure ; and he is said to have 
relied upon it, and to have been indignant when the authorities u failed to redeem their 
voluntary promise.” Mr. Adams, however, knew well that, although the‘ship might 
be u watched” by the officers to ascertain whether she took arms on board, (the con
text shows that this was meant,) nothing but an actual seizure could legally prevent 
her from sailing. *
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more successful1? If lie could, why is the penalty of his negligence to be 
paid by the British nation ?

Up to this point, then, it is clear that there is no reasonable ground 
for the charges brought by the United States against Great Britain. If 
those charges are to be supported in any way, they must find their only 
support in what was done, or omitted to be done, afterward. That the 
question whether the evidence was credible and sufficient to sustain a 
seizure, was one on which the British government had a right, before 
acting, to consult its official legal advisers, cannot be denied. It was 
clearly and eminently such a question. Kor does it admit of denial that 
the evidence was actually referred, as soon as it was received from time 
to time, by the government to its advisers, for their opinion 5 nor that, 
if any reasonable doubt existed, the government and its advisers were 
justified in taking reasonable time for consideration.

The charge of gross negligence, then, resolves itself, when tested by 
examination, into this and no more—that the evidence, not having been 
delivered till within a few days of the sailing of the ship, and then in 
successive installments sent almost from day to day, a little more time 
than may now perhaps be thought to have been absolutely necessary 
was consumed in obtaining the advice and forming the conclusion on 
which the government ultimately acted.

A circumstance has been already mentioned, of which Mr. Adams was 
informed at the time, as having occasioned some little delay.1 

[86] ~ £Tor ought it to be forgotten that the sole *facts which were 
alleged, and as to which evidence was offered, and for prevent

ing which Her Majesty’s government was solicited to interfere, were the 
fitting out for sea in the neutral port of a vessel specially adapted by her 
construction for war, and built as a commercial transaction to the order 
of an agent of a belligerent, and her apprehended departure, unarmed, 
for an unknown destination, which might be a port of the Confederate 
States. Of arrangements for arming her nothing was known to the 
officials of the United States, and nothing was brought to the knowl
edge of Her Majesty’s government; and they are now informed by her 
builders, Messrs. Laird, (who would, if necessary, give evidence to that 
effect before the arbitrators,) that they also were entirely ignorant of 
those arrangements, and that they believed the vessel to be intended to 
run the blockade. In the opinion of the government and its advisers, 
the adaptation of this vessel for war, with a view to her employment in 
the service of the Confederate States, would, if proved, have been a 
breach of the .foreign-enlistment act5 but this was not established by 
authority; it was a point on which high legal opinions were known to 
differ; and it was the more necessary that the evidence should be clear.

When, the matter is reduced to this point, we see that is one upon 
which an adverse judgment cannot reasonably be founded by a court 
of international arbitration. Whether the evidence furnished was suffi
cient; at what time it became sufficient, (taking into account the prin
ciples of English law, by which the government and its advisers were 
bound;) and whether the conclusion at which the government arrived 
was or was not deferred, a little too long by a reasonable doubt or an 
accidental delay, are questions as to which such a court might, per
haps, find it not easy to form a clear and decisive opinion. The British 
government conceives, however, that it is not upon grounds such as 
these that a grave charge of neglect of international duty ought, when 
raised, to be decided. The standard of international obligation which

1 The illness of the Queen’s advocate; British Case,^. 118.
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a decision adverse to Great Britain on sucli grounds would assume, has 
never heretofore been applied to or acknowledged by any government; 
and it needs no argument to show that the establishment of it would be 
a matter of serious consequence, not to maritime states alone, but to the 
general peace and tranquillity of nations.

The same observations apply with still greater force to the complaints 
made by the United States of some petty mistake, which possibly 
may have been made, or some small defect of promptitude in decision or 
action which may possibly have been exhibited by subordinate officers 
at Liverpool after the departure of the vessel. At no time after she 
sailed was there more than a bare possibility that by the utmost 
promptitude, aided by good fortune, she might have been seized while 
in British waters. It appears incredible that the United States should 
mean seriously to contend that, because a subordinate revenue officer 
hesitates when in doubt to assume a responsibility, or writes to his. 
superior by post instead of communicating by telegraph, a grave inter
national injury has been perpetrated and liabilities incurred such as 
they now seek to establish. It is evident that, on such complaints, 
were they fit to be entertained, no just conclusion could be formed with
out a minute knowledge of the attendant circumstances, such as is now 
impossible to the arbitrators and unattainable even by Her Majesty’s * 
government. How little support is to be found in the history of the 
United States themselves for the application of so rigorous a standard 
has been sufficiently shown in* an earlier portion of this counter case. 
Indeed, we need not go beyond the facts immediately before us. Is the 
Government of the United States willing to be charged with gross negli
gence on the ground that the captain of the Tuscarora was lying idle at 
Southampton or sailing in St. George’s Channel when he ought to have 
been off the Mersey ?

Her Majesty’s government forbear, therefore, to detain the arbi
trators by an examination of the minor inaccuracies which occur in this 
part of the case, and will refer only to one or two of them. It is said 
that the collector knew on the 30th of an “admitted recruitment” of 
men, and that the commissioners of customs knew of it on the following 
day and “took no notice” of it.1 There was, however, no admitted 
recruitment, in the sense of an unlawful enlistment of men, in the port 
of Liverpool. There was nothing to show that the men were not hired 
for the mere purpose of navigating an unarmed vessel ; and it has since 
proved that they really were so. No enlistment took place until after 
the vessel reached the Azores, when some agreed to take service and 
some refused.2 If, therefore, they had been taken before a magistrate 
at Liverpool, they must have been released. It is said that the revenue 
officers at Liverpool permitted the ship to remain unmolested in 

British waters during nearly two days, when they were or should 
[St] have been cognizant of #it. Whither she had gone was, in fact, 

quite unknown until the master of a tug-boat reported that she had 
been cruising off Point Lynas, about fifty miles from Liverpool. It is 
said that at the time when this report was received, the collector had 
received orders to stop the vessel. If this was so, he had not the means, 
of immediately seizing a ship fifty miles away, off the coast of Wales. 
It is said that her departure from the Mersey was “hastened by the 
illicit receipt of intelligence of the decision of the government to stop 
her.” It is difficult to understand how this could have been the case, 
since the decision of the government to stop her was not formed till

1 Case of the United States, p. 377.
2 See the affidavit of Redden, Appendix to Case of the United States, vol. vi, p. 422.,



124 TREATY OF WASHINGTON.

after the report of the law-officers, which was only received on the 29th • 
and if it had been so, the British government could never be held 
responsible for the treachery of some unknown subordinate, who may 
have become informed of their decision, or may have anticipated that 
it would be made. ,

Her Majesty’s government maintains that claims in respect of the 
Alabama must be supported, if at all, solely and entirely by a clearly 
ascertained failure of duty, for which the government itself can justly 
be held responsible, and that the failure of duty must be such as can 
with propriety be made the subject of a serious international complaint.

To found a complaint or claim, wholly or in part, on the asserted fact 
that a government would not act against persons or property within its 
dominions without “ strict technical evidence,” either means nothing, or 
means that the rules which civilized states have found necessary in the 
domestic administration of justice, for the protection of private rights 
and of persons wrongfully accused, are to be set aside in cases of inter
national controversy. International law would then become a pretext, 
not only for interfering with the internal arrangements of different 
countries in matters of legal procedure, but for drawing back society to 

(ithe use of those less safe means for the enforcement of rights which, in 
the course of its progress, it has found reason to exchange for other and 
more equitable means. .

To found a charge of neglect on the lapse of so short an interval as 
occurred in the case of the Alabama between the production of evidence 
and the decision that it was sufficient to act upon, is to lay down an 
impracticable standard of human conduct. It is a demand that the 
conduct of a government, with its various departments, with modes of 
action which are of necessity methodical, and more or less complex, 
shall proceed with a mechanical precision which is not applicable to the 
practical business of life. Where nice considerations of right, as be
tween parties having opposite interests, have to be weighed, the appli
cation of such a principle is palpably unreasonable; yet on what other 
principle can it be maintained that the time taken between Friday, the 
25th, and Tuesday, the 29th July, for the joint action of the foreign office 
and the law-officers was so plainly excessive that it may justly be made 
a ground for formal condemnation? Does it not rather carry with it 
presumptive evidence of good faith ? .

As to the subsequent arming of this vessel in the waters of the 
Azores, Her Majesty’s government is content to refer the arbitrators to 
the statements contained in the British case. They are told, indeed, in 
the case of the United States, that she was u armed within British 
jurisdiction,” which is explained as meaning that the armament in
tended for her was sent from the same port as the ship herself. It is 
added that “the British authorities had such ample notice, that thjey 
must be assumed to have known all the facts.” If by this it be meant 
that the government or its officers had any notice of the dispatch of the 
Alabama’s armament, the fact is otherwise; if the meaning be that, 
because they knew of the building of the ship, they must be assumed 
to have known the arrangements for arming her, (of which they, as well 
as the minister and consul of the United States, were in fact totally 
ignorant,) this, to say the least, would be a presumption of a very 
strange and unusual kind.

As to this point, it is enough to repeat here what was said in the 
case of Great Britain. The Alabama sailed from England wholly un
armed, and with a crew hired to work the ship, and not enlisted for the 
confederate service. She received her armament at a distance of more
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than 1,000 miles from England, and was armed for war, not within the 
Queen’s dominions, but either iu Portuguese waters or on the high seas. 
The guns and ammunition, which were put on board of her off Terceirar 

■» had been procured and exported from England in an ordinary merchant- 
steamer, which loaded them as cargo, and sailed with a regular clear
ance for Nassau. The clearance and departure of this steamer pre
sented, so far as Her Majesty’s government is aware, no circumstance 
distinguishing her from ordinary blockade-runners. No information 
was ever given or representation made to the government as to this 
ship or her cargo before she left British waters; nor does it appear that 
the errand on which she was employed was known to or suspected by 
the officials of the United States. But, even had a suspicion existed 
that her cargo was exported with the intention that it should be used, 
either in the Confederate States or elsewhere, in arming a vessel which 

had been unlawfully fitted in England for warlike employment,
[88] this would not *have made it the duty of the officers of customs 

to detain her or have empowered them to do so. Such a trans
action is not a breach of English law, nor is it one which the British 
government was under any obligation to prevent. Whether the cargo 
was sent from the same port as the ship or from a different port, and by 
the same or different persons, is manifestly immaterial for this purpose. 
The distinction is plainly not such as to create in the one case a duty 
which would not arise in the-other.

The Alabama was commissioned by the government of the Confed
erate States, and officered by American citizens. Of the crew, a con
siderable number were British subjects, who were induced by persua
sion and promises of reward to take service in her when she was off 
Terceira. Others were American citizens, and the proportion which 
these bore to the rest increased during her cruise.

Her Majesty’s government refrains, in the case of this vessel, as in 
that of the Florida, from pursuing in this place the complaints made 
respecting the subsequent admission of her into some of the colonial 
ports of Great Britain. It is said, indeed, in the case of the United 

. States, that Earl Bussell promised Mr. Adams to send orders to Jamaica 
(which she visited in January, 1802) to detain her for a violation of 
British sovereignty, and that this promise was not-kept; and that 
u Great Britain did not, as Earl Bussell had promised, send out orders 
for her detention,” is one of the grounds on which the United States 
ask an award against this country. Earl Bussell gave no such promise. 
In a conversation with Mr. Adams, immediately after she left Liverpool, 
and at a time when her immediate destination was unknown, he is 
stated to have told the latter that he u should send directions to have 
her stopped if she went, as was probable, to Nassau.” Orders to this 
effect were in fact sent. But the contingency contemplated as proba
ble did not occur; the ship, as has been seen, did not go to Nassau,but 
to Terceira; and, when she first appeared in British waters, she was a 
commissioned ship of war, and had been received as such in a French 
port, as she afterward was (notwithstanding the remonstrances of the 
United States) in ports of Brazil. It was not the duty of the British 
government, or df any other neutral power, to cause her to be seized 
and detained when she entered its ports in that character. She was 
received there under precisely the same conditions as vessels of war of 
the United States, and the imputation of partiality which is cast, in the 
case of the United States, on the governor of the Cape Colony, is en
tirely devoid of foundation. Nor is it necessary to enter into the com
plaints laid before Her Majesty’s government by Mr. Adams respecting
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acts done by tbe commander of the Alabama on the high seas. Mr. 
Adams does not seem to have remembered that a sentence of condem
nation is not necessary where there is no neutral interest in ship or 
cargo; nor that the practice of using false colors to approach an enemy" 
is regarded in all navies as allowable, provided the true flag be hoisted 
before a shot is fired. Her Majesty’s government is not, however, con
cerned to defend the conduct of the captain of the Alabama, when out 
of its jurisdiction, in these or any other particulars. Whatever it may 
have been, Great Britain is not responsible for it; and if it furnished 
any reason against the admission of his ship into British ports, it would 
have been equally valid against her reception in the ports of France 
and Brazil.

It will have been observed from the foregoing statement, as well as 
from the fuller narrative which Her Majesty’s government has pre
viously presented to the arbitrators, that the cases of the Florida and 
Alabama differ from one another in various more or less important par
ticulars. But Her Majesty’s government again submit that neither in 
respect of the Alabama nor-in respect of the Florida is Great Britain 
chargeable with any failure of international duty for which reparation 
is due from her to the United States.



{89] *PART YII.

THE GEORGIA AND'SHENANDOAH.

Passing to the cases of the Georgia and Shenandoah, the tribunal 
has next to deal with two vessels, as to both of which it is 
not only clear that the British government had not, before Georgia and Shen- 

they respectively departed from its jurisdiction, anyreason- aadoah' 
able ground to believe that they were intended to cruise or carry on war 
against the United States, but it is also clear that they were not within 
its jurisdiction armed, fitted out, or equipped or specially adapted, 
either wholly or in part, to warlike use.

THE GEORGIA.

The Georgia, as the arbitrators are aware, was a vessel built at Dum
barton, in Scotland, and sent to sea from the port of Green- .
ock in April, 1863. She had undergone, when completed, . TheGeorgia* 
the customary surveys by the proper officer of the port of Glasgow, and 
is described by him as appearing ,to be intended for commercial pur
poses. Her frame-work and platings were of the ordinary sizes for ves
sels of her class. The tide-surveyor at Greenock, in like manner, u saw 
nothing on board which could lead him to suspect that she was intend
ed for war purposes.” The collector at Greenock adds, from his own 
observation, that she u was not heavily sparred ; indeed, she could not 
spread more canvas than an ordinary merchant-ship.”1 In short, she 
was built, fitted up, and rigged as a ship of commerce, and not as a 
ship of war. Indeed, when the endeavor was afterward made to employ 
her as a cruiser, she was found upon trial to be not adapted for this pur
pose, and she was for that reason dismantled and sold before the end of 
the war, after having been at sea altogether about nine months. She 
was registered under, the name of the Japan, in the name of a Liverpool 
merchant, and was entered outward, and cleared in the customary way, 
'for a port of destination in the East Indies. She was advertised at the 
Sailors7 Home in Liverpool as about to sail for Singapore; and her crew 
were hired for a*voyage to Singapore or some intermediate port, and for 
a period of two years. The men, when they were hired, believed this to 
be the true destination of the ship, and her voyage to be a commercial 
one ; and they appear to «have continued under this belief until after 
the vessel had arrived off the coast of France. The number of her 
crew appears, from depositions furnished on the part of the United 
States to have been about fifty. In the case of the United States a de
scription of the ship is given, withoutreferringto the evidence on which it 
is founded. She is described, in one of the depositions obtained and 
produced by Mr. Adams, as u an iron vessel, very slightly built.”2 There

Appendix to British Case, vol. i, p. 404.
2 Appendix to Case of the United States, vol. vi, p. 512.
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is no reason whatever to believe that when she sailed from Greenock she * 
had a magazine, or that her cabins or interior fittings wTere of any un
usual strength. She had on board joiners who were fitting up her cab
ins when she left her anchorage. She was, therefore, when she left this 
country, a ship to which the first three rules mentioned in the sixth 
article of the treaty would not apply ; nor was she a ship with which Her 
Majesty’s government were under any obligation to interfere, according 
to any known rule or principle of international law.1

The assertion is repeated in this case that the service for which the 
vessel was constructed was 44 notorious.”2 In proof of this the arbitra
tors are furnished with two anonymous letters published in an English 
newspaper in February, 1863, one of which contained no reference what
ever to this or any vessel building or supposed to be building for the 
Confederate States, while the other declared that upwards of fifty were 
being built for the government of those States, and mentioned a 44 fine 

screw-steamer,” lying in the Clyde and called the Virginia, as re-
[90] ported to be partly owned by the confederates and #partly by in

dividuals at Nassau ; adding, u it is publicly announced that she 
is soon to be employed on the line between Nassau and Charleston.” 
An anonymous letter, mentioning a report that a particular vessel was 
destined for a blockade-runner, and was partly owned by the confeder
ate government and partly by private individuals at Nassau, is thus ad
duced as proof that it was notorious that the same vessel was intended 
for a confederate cruiser. 44 Her destination,” it is added, 44 rendered it 
certain” that she was to carry on war against the United States. Her 
destination, as we have seen, was Singapore.

In this case again, as in others, the inquiry arises why no information 
of an enterprise described as having been so 44 notorious,” and of such 
serious consequence to the United States, was furnished to Her Maj
esty’s government or to the local authorities by the United States con
sul on the spot, or by Mr. Adams. The latter, it subsequently appeared, 
had 44 long been in possession of information about the construction and 
outfit” of the ship; but44nothing had ever been furnished to him of a 
nature to take proceedings upon.” At all events he remained perfectly 
silent till nearly a week after the vessel had sailed; and the arbitrators 
are now asked to decide that because the British government did not 
take, with respect to a vessel about which it was in entire ignorance, 
proceedings which Mr. Adams himself knew of no facts to support, 
Great Britain is guilty of a failure of international duty, and responsi
ble for the consequences of it to the United States

It is next made a matter of complaint that, when informed that the 
Georgia had sailed, the government d‘id not send a ship of war in pur
suit of her. 44 The sailing and destination of the Japan,” it is said,
44 were so notorious as to be the subject of newspaper comment. No 
time, therefore, was required for that investigation, kt could have been 
very little trouble to ascertain the facts as to the Alar.” (the merchant- 
vessel which carried out for her arms, officers, and men.) 44 The answer 
to a telegram could have been obtained in a few minutes. Men-of-war 
might have been dispatched on the 8th from Portsmouth and Plymouth 
to seize these violaters of British sovereignty.” fc4 This was not done.” 
The sole evidence produced in proof that the sailing and destination of 
the Japan were notorious on the 8th of April is an extract from a Liver
pool paper published on the 9th, which mentioned a report that the ves-

1 British Case, p. 122.
2Case of the United States, pp. 392, 403; Appendix to ditto, vol. vi, p. 503.



sel was intended for the confederate service, and had sailed 44 for un
known destinations.” .

If recourse had been had to the navy, 44 it is probable,” the arbitra
tors are told, 44 that the complaints of the United States might not have 
been necessary.”1 They might have not been necessary if Mr. Adams 
had communicated in good time such information as he possessed, in
stead of keeping it undisclosed until six days after the sailing of the 
Georgia, and more than three days after the departure of the Alar, and 
if that information had tended to prove an actual or contemplated vio
lation of the law. As it was, the intelligence of the departure of the 
Georgia, and the assertion (a bare assertion unsupported by any proof 
at all) that she was intended for the confederate service, were first com
municated to the government on the 8th, coupled with the statement 
that44 her immediate destination is Alderney, where she may be at this 
moment.”2 That the Alar had sailed from Newhaven for Alderney and 
Saint Malo was at this time known to the board of customs, though not 
known at the foreign office. 44 No investigation,” the case proceeds, 
44 was necessary.” Mr. Adams’s information ought to have been at once 
assumed to be right—though it was very frequently wrong, and indeed 
\vas materially erroneous in the present instance. The cargo and 
destination of the Alar might have been ascertained 44 by telegraph 
in a few minutes.” Months had been insufficient, apparently, to 
enable Mr. Adams to acquaint himself with facts 44 of a nature to 
base proceedings on;” Her Majesty’s government is to be allowed 
only 44 a few minutes.” The Alar, assumed to be putting to sea 
on a secret and illicit errand, would naturally, it appears to be 
supposed, leave the particulars of her cargo and true destination in the 
possession of the revenue officers at Newhaven. A vessel of war dis
patched from Portsmouth or Plymouth on the 8th to Alderney (the place 
designated by Mr. Adams) would, it is further assumed, have been able 
to find the Georgia at Ushant, which is not less than 150 miles off andim 
a; very different direction, and to find her before she left that coast on 
the 9th or 10th. Her Majesty’s government must be permitted ta 
observe that a celerity and activity of movement are by this hypoth
esis attributed to Her Majesty’s ships which would be nothing less, 
than extraordinary. But it seems, besides, to be forgotten that 
Ushant and its territorial waters are not within the dominions of Her- 
Majesty. They are close to the coast of France, and within the do
minions of that power; and, even if it had been the duty of the* 
British Government to institute a pursuit on the high seas of vessels* 
not shown to have committed any offense either against British law 
or against the law of nations, a seizure of them in French waters 

would have been as plain a violation of the sovereignty of
[91] France, as that of the Chesapeake in December, 1863, * within 

the waters of Nova Scotia, by a United States cruiser, was a vio
lation of the sovereignty of Great Britain. That an error had been 
committed in the latter case was acknowledged by theUnited States; the 
British government would certainly decline in a like case to commit a 
similar error.

But the arbitrators are already aware that the British authorities did 
the very thing which they were accused of not having done. Earl Bus
sell did not order inquiries only; he did order action. A ship of war 
was iu fact sent to Alderney, not indeed from Portsmouth or Plymouth, 
but from Guernsey, to prevent any attempt which might be made to
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violate the foreign-enlistment act witMn British waters, only, however, 
to find that Mr. Adams’s information as to the immediate destination of 
the suspected vessel had been wrong.

Having delayed till too late giving any information to the British 
government about this ship, and having then given information which 
was erroneous, the United States would fain have the arbitrators assume 
that it w^s the duty of this government to employ its naval forces in 
searching for and pursuing her on the high seas, and even in foreign 
waters. There is no pretense for the suggestion of such a duty, So* 
such duty has been acknowledged by the United States themselves, nor 
by any other power. Yet it is impossible to deny that the British gov
ernment did act in this matter with promptitude and alacrity, scanty 
though the information was, and quite unsupported by proof, and too 
late, though, it probably was for any effectual measures.

Unable to establish against Great Britain any failure of duty in this 
respect, the United States attempt to found a claim on the facts that no 
punishment which appears adequate to the Government of the United 
States was inflicted on the persons concerned in fitting out the Georgia, 
and that she continued for some months to be registered as a British- 
owned ship. It is true that these arguments are evidently advanced 
with little confidence, but that they should be suggested at all is to Her 
Majesty’s government, a matter of some surprise.

Her Majesty’s government is compelled to ask whether it is seriously 
contended by the Government of the United States that the Georgia, 
u though nominally cruising under the insurgent flag and under the 
direction of an insurgent officer,” was all the time really controlled and 
owned by a British subject. Is it not, on the contrary, certain that 
even while Bold’s name remained on the register as that of her nominal 
owner, the real ownership and control was in the confederate govern
ment ? Hoes the Government of the United States seriously contest 
this? Has it any serious doubt of it? Her Majesty’s government is 
unable to believe that it has. But even could it be shown that Bold 
was the actual, instead of being the nominal, owner ; that the confeder
ate flag was (as seems to be suggested) merely used to cover the acts of 
Bold and his agent, the confederate officer 5 and that the ship was there
fore in truth and fact piratical, this would impose no responsibility on 
the British government. It cannot be maintained on the part of the 
United States that a government is to he held responsible for acts, 
whether of war or of piracy, done out of its jurisdiction and beyond its 
control, on the ground that the vessel by whose instrumentality they 
were committed was either nominally or really the property of one of 
its subjects. Certainly there is no power in the world by which this 
proposition has been more explicitly or resolutely denied.

But this is not all. If the argument he (as it is) untenable on general j 
principles, what are we to think of it when we find that the very ship, j 
which is asserted to have been British all along, was actually captured ! 
after she left Liverpool, and when plying as a merchant-ship, on the 
ground that she was a confederate ship of war, and could not, even by 
a regular sale in a neutral port, pass into the possession of a British 
owner and into the British mercantile marine ? She is not British when : 
the question is, whether st\e is to belong to a neutral who has bought ; 
and paid for her, or to be seized and appropriated by the United States. ] 
She becomes British again (but not, so far as appears, for the benefit of 1 
her former British owner) when it is supposed to he possible to found § 
on her alleged British character a claim against Great Britain. .

Of the complaint that she was suffered to remain in port for the pur- |

#
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pose of being dismantled and sold, it'is only necessary to say that, even 
could this be shown to be (what it clearly was not) an erroneous or im
proper indulgence on the part of the British authorities, it was pot a 
failure of duty from which any injury arose to the United States it 
could not, therefore, be made the foundation of a claim, and is not 
properly within the scope of the reference to the tribunal.

Her Majesty’s government has never before heard it suggested that a 
government which forbears to institute prosecutions against all the per
sons who may have been concerned in fitting out or manning a particu

lar vessel for the naval service of a belligerent, or may themselves
[92] have served' on board of her, becomes, on that account, *Tespon- 

sible for the losses which she may have been instrumental in 
inflicting on the other belligerent; and it fails to see how those losses 
can be attributed to the subsequent forbearance to prosecute. The con
sequences to which such a principle, if pursued, would lead, cannot be 
unknown, certainly, to the Government of the United States. It is 
true, indeed, that when a succession of criminal enterprises, openly un
dertaken against the peace and security of a friendly country, are suf
fered to remain unpunished, the encouragement which such impunity 
holds out to subsequent enterprises of a like kind is a proper subject of 
grave remonstrance, and may, if remonstrance be unheeded, justify the 
injured nation in resorting to measures of self-redress. But Her Majes
ty’s government has always been cautious in the exercise of this right of 
remonstrance, being aware that it is often difficult to obtain a convic
tion for offenses of this class, and that the difficulty may be even en
hanced by any attempted severity of punishment; and being sensible 
also that such questions must, in general, be left, in every country, to 
the independent action of the executive and judiciary authorities, with
out external interference.

In the case of the Georgia, prosecutions were in fact instituted 
against the only persons against whom there appeared to be any reason
able prospect of substantiating a charge and obtaining a conviction. 
As to th$ sentence pronounced, that is generally a matter over which 
the government has no control. The law leaves it, within certain lim
its, to the discretion of the judges, over whom the government has no 
power. It is not alleged by the United States that a penalty inflicted 
by a judge was, in any case, remitted by an act of the executive. There 
often may be, and in this case there were, good reasons, in the interest 
of the law, for resting satisfied with a moderate sentence, rather than 
raise difficult and inconvenient questions as to the construction of an 
act of Parliament.

Before proceeding to the case of the Shenandoah, it is right to recall 
the fact that, during the year 1863, the attention of Her Majesty’s gov
ernment was directed to many vessels building or fitting out in British 
ports, and suspected of being intended for the naval service of the Coil- 
federate States. An account of all these has been laid before the arbi
trators in the British case.1 It has been seen that, of twelve suspected 
vessels, four were seized and effectually prevented from being applied 
to their contemplated purpose; while in the eight remaining cases no 
reasonable grounds of suspicion were found on examination to exist, 
which would have justified the government in interfering, and none of 
them were, in fact, ever armed or used for purposes of war. It has 
been seen that, in every instance, directions were given, without the 
least delay, for investigation and inquiry on the spot by the proper offi
cers of government; that, in some cases, these inquiries were ordered

. 1 Pages 33 to 50.



and made before the receipt of any representation from Mr. Adams; 
and that in every case, without exception, either the information fur
nished proved to be erroneous, and*the supposed indieia of an unlawful 
intention absent or deceptive, or this intention was defeated or aban
doned by reason of the measures taken and the vigilance exercised by 
Her Majesty’s government.

Far, therefore, from favoring a presumption of remissness or negli
gence on the part of this government, the facts clearly establish a 
directly contrary presumption. *

THE SHENANDOAH.

This vessel, as has been seen from the statement already placed be
fore the tribunal, had been designed solely for a merchant- 

The Shenandoah. sj-eamer i ghe was j^ut at Glasgow to tlie order of a Lon
don firm, with the intention that she should be employed in the China 
trade. It is a matter of first importance in that trade to secure the 
earliest arrivals of tea; and the object of the firm in question was to 
have a vessel which, by the use of steam power, would be able to bring 
home the new teas faster than the quick sailing-vessels employed at 
that time for the purpose.1 2 The Sea King, as she was then called, 
started on her first voyage to the China Seas toward the end of 1863; 
and, in order to make profit on her passage out, her owners contracted 
with the governinent to take troops to New Zealand. From thence she 
proceeded to China, ^nd returned with a cargo of tea in the ordinary 
course of trade. Before starting she had been provided with two 
smooth-bore twelve-pounder guns, such as are usually carried by ships 
trading in the China seas, to be used as signal-guns, and for other pur
poses common to merchant-vessels.3 In September, 1864, after her re
turn to England, she was sold by her owners, Messrs. Robertson, to a 
Mr. Wright, a merchant of Liverpool, through the agency of regular 
ship-brokers in that town; and, on the 8th October following, she again 
left London on a voyage which, to all appearance, was precisely similar 
to her former one, excepting that, on this occasion, instead of taking 
out troops to New Zealand, her port of first destination was Bom

bay. ’ . ■
[93J *It appears, from documents now produced by the United States

for the first time, that Mr. Dudley, the United States consul at 
Liverpool, had noticed this vessel when on a visit to Glasgow, where 
she was built in October, 1863, and that he had at that time written to 
his Government, describing her as “a very likely steamer for the con
federates,” to whom he heard that she was going to be sold. Mr. Dud
ley’s information, as not infrequently happened, proved to be incorrect; 
and all suspicions were set at rest by the discovery that the Sea King 
was taking out troops to New Zealand.4 Nor does his statement that j 
she was “well adapted for war purposes” seem to have been more ac- j 
curate. Her appearance, even after her conversion into a confederate 
cruiser, is stated to have been that of an ordinary merchant-vessel, and 
her own officers doubted whether it would have been safe to fire a broad
side with the guns which were then placed on board of her.5 It is there- 1

1 British Case, pages 143 and 160. fj
2Appendix to British Case, vol. i, p. 724. j
3 Ibid., p. 725. I
4 Appendix to Case of United States, vol. vi, p. 555. |
5 See report of Captain Payne, Appendix to British Case, vol. i, p. 557, and of the United |

States consul at Melbourne, Appendix to Case of the United States* vol. vi, p. 595. ^
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fore clear that this vessel also, when she left this country, was not a 
ship to which the first of the three rules in the sixth article of the 
treaty would have applied, nor a ship with which Her Majesty’s gov
ernment were under any obligation to interfere, according to any rule 
or principle of international law.

It is not pretended that the attention of the British government was 
in any way called to the Sea King, even at the time when the suspicions 
ot the United States consular authorities were thus roused in regard to 
her. From that time up to her second departure from England, in Oc
tober, 1864, the vessel seems to have been entirely lost sight of. Ten 
days after that second departure Mr. Dudley discovered and reported 
to the United States legation in London the fact that Mr. Wright, the 
purchaser of the Sea King, was the father-in-law of Mr. Prioleau, a mem
ber of the firm of Fraser, Trenholm & Co.1 It is now contended, in the 
Case of the United States, that this circumstance in the family history 
of the firm should have been known beforehand to the British govern
ment, whose duty it was to exercise a special supervision over any 
transfer of shipping made to or by this gentleman, and that the fact of 
his having acquired a vessel built for the China trade, and sent her out 
to Bombay with what it subsequently appeared was an ordinary cargo 
for such a voyage,2 should “at once have attracted the attention of the 
British officials.” “ The omission to take notice of this fact,” it is said, 
“ is a proof of want of the due diligence required by the treaty.”3 It 
was a failure of due diligence—nay, even of “ the most ordinary dili
gence”—on the part of Her Majesty’s government, that it forbore to 
pry iuto the family circumstances of Prioleau, acquaint itself with the 
name of his father-in-law—and, it may be presumed, with his other 
connections—and prevent, by some unexplained process, such persons 
from buying steamers in the London market. What, exact “notice” 
the officials should have taken, or what they should have done to follow 
up “so palpable a clew,” the United States have omitted, or perhaps 
have not found it easy, to state. It is difficult to suppose that it can 
be seriously argued that such a system of espionage is among the duties 
which can properly be expected of a neutral government, or that such a 
government can fairly be charged with negligence in having failed to 
discover grounds for action, when the parties most directly interested, 
with equal access to information, had not even seen cause for suspicion. 
But Her Majesty’s government thinks it right to direct the attention of 
the tribunal to this illustration of the view of international duty on 
which the claims of the United States are founded, and of the “ due dil
igence,” the “wakefulness and watchfulness” which, according to that 
view, are to be exacted from all neutral nations, under the penalty of 
being exposed to such demands as are now made against Great Britain.

The best proof of the apparently innocent nature of the voyage is the 
circumstance that the persons most likely to notice anything out of the 
ordinary course, namely, the crew of the vessel herself, were quite un
suspicious of the real intentions of the owner; and that when it became 
known to them, on their arrival off Madeira, that the vessel was to be 
turned into a confederate cruiser, forty-two out of forty-seven of them 
refused every inducement in the shape of money and promises held out 
to them to serve in her, and insisted on being sent back to England.

On the day following the departure of the Sea King from the port of
1 Appendix to Case of United States, vol. iii, p. 319; vol. vi, p. 560.
2 See evidence given at the trial of Captain Corbett, Appendix to Case of the United 

States, vol. iv, p. 632.
3 Case of the United States, p. 417.
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London,- another steamer, the Laurel, left Liverpool ostensibly for Mat- 
amoras via Nassau. The United States consul at Liverpool reported to 
his Government that she had taken on board cases marked as ma

' cliinery, but, in reality, as he believed, containing guns and gun-
[94] carriages; *t-hat she had shipped many more seamen than were

necessary for awessel of her description; that he heard that some 
confederate officers were also to go out in her; and that he had his sus
picions that she would prove to be a privateer; but he added, u I have 
no evidence against her.”1 He could obtain no evidence; but this does 
not prevent the introduction into the case of the United States of the 
assertion that the British government could, by the exercise of due dil
igence, have detained her—without evidence, it must be presumed, and 
without any charge of an offense known to the law. Neither Mr. Dud
ley nor the United States legation in London gave any notice on the 
subject to the British authorities, and the attention of the government 
was first called to the proceedings of the two vessels by a report re
ceived off the 12th of November from the British consubat Teneriffe.

The meeting of the Laurel and the Sea King off* the Madeira Islands, 
and the transfer of the latter vessel to the confederate flag under the 
name of the Shenandoah, after receiving her armament and crew from 
the Laurel, have already been stated in detail by Her Majesty’s govern
ment in the case presented by it to the tribunal, and need not be here 
repeated. For the same reason, no further account need be given of 
the investigations which were made by the British consul at Teneriffe 
on the arrival of Captain Corbett and the late crew of the Sea King at 
that island, on board the Laurel, and which led to his sending the cap
tain to England under arrest for breach of the foreign-enlistment act; 
nor of the steps which were thereupon at once taken by the government 
to bring the offender to justice. Her Majesty’s government maintains 
that all that was in its power and could fairly be expected of it was 
done to vindicate the neutrality of Great Britain on this occasion.

The Shenandoah proceeded from Madeira, and, after a cruise of about 
three months, anchored in Hobson’s Bay, the port of Melbourne, on the 
evening of the 25th of January, 18G5. She was the first vessel of war 
belonging to either of the contending parties which had appeared in 
Australian waters since the commencement of the civil war.2 The cir
cumstances of her visit and the conduct of her commander, Lieutenant 
Waddell, during her stay, placed the colonial authorities in a position 
of no little difficulty and perplexity, in which they seem to have acted 
with great discretion and vigor, though their conduct has not escaped 
much invidious comment in the case of the United States. It may be 
convenient to the arbitrators that the facts should be here restated in 
the form of a connected narrative. • *

Lieutenant Waddell, immediately on his arrival, sent a letter to the 
governor stating that the machinery of the Shenandoah required re
pairs, and that he was in want of coal, and requesting permission for 
repairs and supplies to enable him to get to sea as quickly as "possible.2 
This note was received about half past 8 o’clock in the evening of the 
25th of January; and the messenger was informed that it should re
ceive early attention, and be replied to in the course of the following 
day. The governor accordingly summoned the executive council on the 
26th, and communicated to them the application he had received; and, ' 
upon their adyice, a letter was addressed to Lieutenant Waddell grant

1 Appendix to Case of the United States, vol. iii, p. 317; yoI. vi, p. 538.
2 Appendix to British Case, vol. i, p. 500.
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ing the permission desired, and requesting information as to the nature 
apd extent of the repairs and supplies required, in order that the gov
ernor might be enabled to judge of the time necessary for the Shenan
doah to remain in the port of Melbourne. Extracts of orders issued by 
Her Majesty’s government for the proper preservation of neutrality 
were at the same time forwarded for Lieutenant Waddell’s guidance.1

Upon receiving this communication, Lieutenant Waddell applied to 
Messrs. Langlands, iron founders, of Melbourne, to examine the vessel 
and undertake the repairs. He seems further, from a report received 
by the governor from the officials of the port, to have at once set men 
to calk the decks and outside of the vessel, which was the only repair 
that could be executed in her position at tbe time.2 On the 28th Jan
uary he wrote to apologize for the delay in furnishing the particulars 
requested of him, and explained that Messrs. Langlands had been pur
suing the examination, and had not yet finished their report, although he 
had impressed upon them the importance of haste. On the 30th Jan
uary a report af the repairs required was furnished by Messrs. Lang- 
lands^and forwarded by Lieutenant Wadclwell to the colonial govern

ment. It was to the effect that it would be necessary to place
[95] the vessel on the slip.3 On the same day, and before ^granting 

permission for this purpose, the governor appointed a board of 
three officers, one of whom was the government engineer, to proceed on 
board the Shenandoah, and report whether she was then in a fit state 
to go to sea, or what repairs were necessary. This board had the ves
sel examined by a diver, and reported on the 1st of February that she 
was not in a fit state to proceed to sea as a steamship; that repairs 
were necessary, and that the extent of the damage could not be ascer
tained without the vessel being slipped.4 Permission was thereupon 
granted for placing the vessel upon the slip, which had originally been 
built by the government, but was at that time in the hands of a private 
firm.

In reply to a renewed inquiry, Lieutenant Waddell stated the nature 
of the supplies required by him, which consisted of fresh provisions 
daily for the crew, and stores of wine, spirits, lime-juice, and clothing.5 
Of these he received permission to ship such quantities as might reason
ably be necessary. An application which he made to be allowed to land 
some surplus stores was refused,/on the advice of the attorney-general, 
as being inconsistent with the proper observance of neutrality;6 and he 
was afterward informed that, for the same reason, the use of appli
ances which were the property of the government could not be granted, 
nor any assistance rendered by it, directly or indirectly, toward effect
ing the repairs of the Shenandoah.7 The governor had also given 
directions that the officials of the port should furnish him with daily 
reports of the progress made in repairing and provisioning the vessel, 
and that every precaution should be taken against her armament being 
increased or rendered more effective.8

The reports received not showing sufficient progress ip the repairs, a 
letter was addressed to Lieutenant Waddell on the 7th February, desir
ing him to name a day for proceeding to sea. Lieutenant Waddell

Appendix to British Case, vol. i, p. 511; vol. v, p. 65.
2 Ibid., vol. i, p. 529; vol. v, p. 79.

, 3 Ibid., vol. i, p. 640 ; vol. v, p. 69.
4 Ibid., vol. i, p. 518 ; vol. v, p. 73.
5 Ibid., vol. i, pp. 517 and 641; vol. v, pp. 69, 70.
6 Ibid., vol. i, pp. 520, 552; vol. v, pp. 75, 76. .
7 Ibid., vol. i, p. 642 ; vol. v, p. 77.

. 8Ibid., vol. i, p. 529 ; vol. v, p. 74.
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explained the delay which had taken place as arising from the recent 
gales, which had prevented him from lightening the vessel.1 It will b,e 
seen by the reports from the officials of the port that the Shenandoah 
had broken adrift from her moorings.2 The state of the tides further 
interfered with the process of getting her on the slip, which was at last 
effected on the 10th February. The board of officers appointed by the 
governor then again examined the vessel, and reported that the repairs 
necessary to render her seaworthy could be effected in about five clear 
working-days.3 On the 14th February Lieutenant Waddell was again 
requested to state when the Shenandoah would be ready to put to sea, 
and he replied that she would be ready for launching on the afternoon 
of the next day ; that he had then to take in all his stores and coals, 
and to swing the ship; and that he hoped to proceed, to sea in her by 
Sunday, the 19th instant.4

In the meanwhile the consul of the United States had, since the arri
val of the Shenandoah at Melbourne, continued to address protests to 
the governor, denouncing the vessel as a pirate, and contending that 
she was not entitled to be considered as a ship of war, and that it was 
the duty of the government to seize and detain her. These communi
cations, which were accompanied by various affidavits of persons who 
had been taken off American merchant-vessels captured and destroyed 
by her, were submitted to the legal advisers of the colonial government. 
They reported their opinion that there was no evidence of any act of 
piracy committed by any person on board the ship, and that she pur
ported to be, and should be treated as, a ship of war belonging to a bellig
erent power.5 An answer to this effect was accordingly sent to the 
consul.6 •

On the 10th February the consul forwarded an affidavit taken before 
him by a man who had lately been cook on board the ship, which tended 
to show that men had joined her from the colony, and were at that time 
concealed on board of her.7 The matter was at once placed in the 
hands of the police ;• and, evidence having been obtained to identify one 
of the persons suspected, a warrant was issued for his arrest on the 13th 
February.8

On the evening of the same day a police officer wrent on board for the 
purpose of arresting the men; but both on that occasion and on the following 
morning he was refused permission to go over the vessel for the purpose, 
Lieutenant Waddell pledging his word of honor as an officer and a gen
tleman that he u had not any one on board, had not engaged any one, 
and would not do so while he was at Melbourne,” and declaring that he 
would rather fight his ship than allow her to be searched for the man.9

The matter was laid by the governor before the executive council
[96] on the same day. The ^Shenandoah was at this time on the slip, 

although nearly ready to be launched. A letter was addressed to 
Lieutenant Waddell calling on him to reconsider his determination, and 
intimating that, in the meanwhile, the permission to repair and take in 
supplies was suspended. A proclamation was at the same time issued by 
the governor forbidding Her Majesty’s subjects to render any aid or assist-

1 Appendix to British Case, vol. i, pp. 542, 643; vol. v, p. 77,
2Ibid., vol. i, p. 529 ; \roJ. v, p. 80.
3Ibid., vol. i, p. 522; vol. v, p. 78.
4 Ibid., vol. i, p. 643; voL v, p. 78.
6Ibid.', vol. i, p. 515 ; vol. v, p. 88. *
6Ibid., vol. i, pp. 593, 617; vol. v, p. 88.
7Ibid., vol. i, p. 606; vol. v, p. 107.
8Ibid., vol. i', p. 536. j
9Ibid., vol. i, p. 524; vol. v, p. 109.
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amce to the Shenandoah, and a body of 100 police and military were or
dered down by telegraph to seize the ship. This they proceeded to do the 
same afternoon. About 10 o’clock in the evening four men were seen 
to leave the vessel in a boat pulled by two watermen. They were fol
lowed and arrested, and one of them proved to be the man against 
whom the warrant had been issued.1

Lieutenant Waddell wrote to protest against the course which had 
been taken. He denied that the execution of the warrant had been re
fused, as there was no such person as therein specified on board. He 
added that all strangers had been sent out of the ship; and that, after 
a thorough search by two commissioned officers, it had been reported to 
him that no one could be found on board except those who had entered 
the port as a part of the Shenandoah’s complement of men. u I, there
fore,” he wrote, u as commander of this ship, representing my govern
ment in British waters, have to inform his excellency that there are no 
persons on board this ship except those whose names are on our shipping 
articles.; and that no one has been enlisted in the service of the Confed
erate States since my arrival in this port, nor have I, in any way, vio
lated the neutrality of the port.”2 This letter was laid by the governor 
before his council on the loth of February, together with one from the 
lessee of the slip. The latter stated that, should a gale of wind come on, 
it would be necessary either to launch the Shenandoah, or to run a great 
risk of her sustaining serious damage in consequence of her unsafe 
position, and that the government mast take the responsibility of 
any expenses which might be incurred. As the object in view had 
been secured by the arrest of the men, it was decided, under these cir
cumstances, to withdraw the previous prohibition, and to allow the 
launch of the vessel. Lieutenant Waddell was informed that this had 
been done on the faith of the assurance he had given ; but his attention 
was called to the fact that the four men arrested had been on board his 
ship, and he was told that he would be expected to use all dispatch, so 
as to insure his departure by the day named by him, the 19th.3

The Shenandoah was accordingly launched on the evening of the 15th 
February; she reshipped, from a lighter, the stores which had been dis
charged before placing her on the slip, and, after taking on board sup
plies and coal, she left Melbourne at half past 7 o’clock on the morning 
of the 18th of February, being one day sooner than was expected.

It is right to say that Lieutenant Waddell wrote to deny that the 
four men arrested had been on board with his knowledge; they had, 
he said, been ordered out of the vessel by the ship’s police, who had 
only succeeded in discovering them after the third search.4 The officers 
of the Shenandoah also published, in one of the newspapers, denials of 
any complicity in the* matter on their part.

During the two days which elapsed between the launch of the Shen
andoah and her departure from the colony, the most careful vigilance 
was enjoined on the authorities to prevent any violation of the foreign- 
enlistment act. A reference, however, to.the nature of the harbor, and 
to the circumstances of the case, will show how difficult it .was to take 
effectual precautions for this purpose. Hobson’s Bay, the harbor of 
Melbourne, is the inland termination of Port Phillip, a large basin of 
irregular oval shape, some 60 or 70 miles in circuit, with a narrow en
trance to the sea. Such a conformation of coast offered great facilities

1 Appendix to British Case, vol. i, pp. 525-527; vo'l. v, pp. 109-112.
8Ibid.,'vol. i, p. 644 ; vol. v, p. 110.
3Ibid., vol. i, p. 645; vol. v, p. 112.
4Ibid., vol. i, p. 646 ; vol. v, p. 113.
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vessel; all that is stated is that they went in that direction. A man of 
the name of Robbins went up to the American consulate, where he 
arrived about 11 o’clock at night, and stated what was taking place. 
The American consul sent him back to give information to the water- 
police at Willi am stown, a distance in all about five miles by land and 
water, where he must have arrived too late for any interference or 
inquiry.1 •

At about 5 o’clock the same afternoon, another man of the name of 
Forbes had come to the American consul with a statement that he had 
seen five men at Sandridge, one of whom had told him that they were 
going out in a vessel called the Maria Ross, to join the Shenandoah 
when she got into the open sea beyond the jurisdiction of the port. The 
consul took the man to the office of the Grown law-officers, which had 
been closed some time before, but where he met the Crown solicitor, 
who had accidentally returned. It does not fall within the powers or 
duties of that officer to take depositions or issue warrants, and he re
ferred the consul to a magistrate as the proper person to go to. The 
consul then proceeded to the JHouses of Parliament, and placed the 
matter before the attorney-general, who offered to lay the matter before 
the government if furnished with an affidavit. Instead of complying 
with this suggestion, the consul applied to the chief of police, who natu
rally declined to act without a warrant, but suggested, as the Crown 
solicitor had done, that the consul should apply to a magistrate for the 
purpose. The consul accordingly went on to a police magistrate in 
Melbourne. This latter, after examining Forbes, did not feel justified 
in granting a warrant on such testimony alone, and he advised that 
application should be made to the water police dt Williamstown, who 
might be able to furnish corroborative evidence. This advice the con
sul did not think fit to act upon. He returned home, took the man’s 
deposition himself, and determined to forward it to the attorney-gen
eral, to be laid before the government, but he did not do this until the 
following morning, after both the Shenandoah and the Maria Ross had 
sailed. It is Hot true that (as alleged in the case of the United States) 
u he could get no one to attend to his representations.” On the con
trary, they received, according to his own evidence, u patient ” atten
tion from the attorney-general, as well as from the magistrate to whom 
he had recourse, and they advised him what to do;2 he did not follow 
that advice, and he is certainly more justly chargeable with a want of 

due diligence than those who, though uuable to issue the war-
[98] rant he asked for, did their best to put him in the #right way to 

obtain it. The Maria Ross was, however, twice searched before 
leaving the bay, and the mate, who was afterward examined, denied 
most positively that she had taken any passengers, or that any men 
were concealed on board of her.3

Such, as far as is known to Her Majesty’s government, is all the 
information which the authorities of Melbourne vrere able to obtain as 
to the alleged shipment of men from the colony on board the Shenan
doah. It was furnished, for the most part, to the police by the boat
men who had been employed in putting the men on board, on the uiider- 
sitanding that they should not themselves suffer on account of what had 
been done. Of the four meh who had been arrested on the night of the 
14th, one claimed to be an American citizen and was discharged; the 
other three were remanded, and, after a month’s imprisonment, brought

1 Appendix to British Case, vol. i,p. 587.
2 Ibid., vol. i, pp. 587, 618.
3 Ibid., vol. i, p. 5^4; vol. v, p. 120.



140 TREATY OF WASHINGTON.

to trial. Two of them were then convicted and sentenced to farther 
imprisonment'; the third, a boy of seventeen, was discharged. The 
governor, in reporting these facts, announced his intention of refusing 
the hospitalities of a neutral port to Lieutenant Waddell and the other 
officers of the Shenandoah, should they revisit the colony.1 He wrote 
also to the governors of New Zealand and the other Australian colonies, 
and to the commander of the British naval forces on the station, to warn 
them of what had occurred.

Having thus recounted the facts of the visit of the Shenandoah to 
Melbourne, Her Britannic Majesty’s government proceeds to notice the 
more important of the complaints made in the case of the United States, 
respecting the manner in which that vessel and her officers were re
ceived and treated by the authorities. Some of these contradict one 
another. For instance, at page 426 of the case, it is imputed as a delin
quency that Lieutenant Waddell’s application for permission to repair 
was not officially answered till after the twenty-four hours allowed by 
the instructions of January, 1862, for his stay had expired ; a statement 
which is supported by no evidence, and which, from the terms of the 
United States consuls report to his own Government, appears highly 
improbable. It will there be seen that the Shenandoah entered the bay 
about 8 o’clock p. m. on the 25th of January,2 and that the consul re
ceived, at 3.30 p. m. on.the next day, a communication from the govern
ment respecting the prisoners whom Lieutenant Waddell desired to 
land; this communication having been decided on, and no doubt sent 
at the same time as the answer to Lieutenant Waddell’s application.3 
But almost immediately afterward it is mentioned, apparently as still 
more reprehensible, that the officer who took Lieutenant Waddell’s letter 
on shore returned with an affirmative answer the same night.4 If it 
was wrong to delay the official answer, it is difficult to understand what 
exception could be taken to sending a verbal reply at once; but it will 
have been seen by the narrative given above, that this second state
ment is also incorrect, and that the bearer was only informed that the 
letter would receive early attention.

In the case of the United States, objection is taken to the permission 
which was given to Lieutenant Waddell to take on board 250 tons of 
coal while at Melbourne; and a minute examination is attempted of the 
nature of the repairs supposed to have been made, with an elaborate 
♦estimate of the time in which they might have been completed, if pushed 
on with rapidity, and if nothing had occurred to delay them. “ It is 
difficult,” the case says, u under the circumstances, to resist the conclu
sion that the repairs were dawdled along for the purpose of securing the 
recruits, and that the authorities, to say the least, shut their eyes wiiile 
this was going on.” At this distance of time and place, when all the 
particular circumstances cannot be exactly known, it seems to Her 
Britannic Majesty’s government that it could scarcely serve any useful 
purpose to follow all the details of a technical argument which is 
founded largely on conjecture. What, indeed, could be less reasonable 
than that the arbitrators should now be asked, in a case of this kind, to 
set aside the estimates made on the spot and at the time by government

} Appendix to British Case, vol. i, p. 550. . * .
2 Appendix to the Case of the United States, vol. vi, p. 588.
3 See Appendix to British Case, vol. i,p. 511. It is stated in one of the newspapers 

sent home by the American consul, that, the reply was known on board the Shenan- 
doah'between 3 and 4 o’clock, (Appendix to. Case of United States, vol. vi, p. 652.)

4 This is stated on the authority of a published account of the cruise of the Shenan
doah by one of her officers, which in other respects also gives a very inaccurate account
of the commuications between Lieutenant Waddell and the colonial authorities.
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officers and experienced professional men, on the strength of a merely 
conjectural estimate suggested by the United States, which takes no 
account of local circumstances, and, on no better ground than this, to 
impute negligence and connivance to the authorities of an important 
British colony ?

The Shenandoah arrived at Melbourne during a period of exceedingly 
severe weather.1 She was obliged, according to the showing of the 

United States themselves, to depend upon her steam power, on ac-
[99] count of the inadequacy of her crew. In this manner she *had ex

pended a considerable portion of her original supply of coal, and 
had worn out the machinery of her screw. She thus came into Mel
bourne in a partially disabled state, and requested and obtained per
mission to make good her defects and to replenish her coal. The* 
United States have sought to draw a contrast between her treatment 
there, and that of a vessel of the United States Navy at Barbados. 
The difference, however, really lay not so much in the treatment as in 
the circumstances of the two vessels and the temper of their respect
ive commanders. The Shenandoah was not allowed to remain in 
port on the mere word of Lieutenant Waddell, but was twice sub
jected to the examination of a board of officers appointed by the gov
ernor for the purpose, who certified that she was in need of repairs.. 
To this examination Lieutenant Waddell assented without any demur. 
Captain Boggs, on the other hand, who was distant from the ports of 
his own country about as many hundreds of miles as Lieutenant Wad
dell was thousands, took offense at a request that he would give an 
assurance of his inability to put to sea, and preferred to leave the port 
at once. It was not the intention of the orders of January, 1862, that, 
a vessel should be dismissed summarily from a port in a distant colony,, 
many thousands of miles from her own ports, in a crippled state, in 
whcih her crew would be inadequate to manage her. It is objected 
that the repairs were “ dawdled”—and this when, a few pages before, 
attention has been drawn2 to a passage intone of Lieutenant Waddell’s 
letters, to show that he had commenced the repairs at once, before a 
report had been furnished of what was required. #0n reference to the 
copies of correspondence sent home at the time, and to those since re
ceived from the present governor, it is found that the sentence re
ferred to (u the other repairs are progressing rapidly ”) did not occur in 
Lieutenant Waddell’s original letter, though inserted in the copy pub
lished in the colonial newspapers, from which the quotation, in the case 
of the United States, is made.3 It is, however, true that, with a* 
view to complete the repairs as -soon as possible, men were employed 
to calk the vessel as soon as permission to repair was received. The 
nature of the weather, which was very rough, probably rendered it 
impossible to send down a diver to examine the vessel for the first few 
days, and the state of the tides seems to have occasioned some further 
delay in getting her on to the slip, but in other respects the repairs, 
were pushed on with all possible rapidity and completed within the 
time estimated for them. Lieutenant Waddell expressed throughout 
his anxiety to shorten his stay, and probably with truth, if, as may be 
gathered from the correspondence, his men were deserting. The steps 
taken for examining the vessel, the vigilance enjoined on the authori
ties of the port, the daily reports required from them as to the progress 
of repairs, and the reiterated request to Lieutenant Waddell to fix a
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1 Case of the United States, p. 421.
2 Ibid., p. 427.
3 See Appendix to British Case, vol. v., p. 68.
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day for his departure, certainly show no laxity or indisposistion on the 
part of the colonial government to prevent any abuse of the permis
sion granted by it.

On the question of the enlistment of men, and the proceedings taken 
against the offenders, it is remarked, in the case of the United States, 
that the authorities u carefully let alone Captain Waddell and his offi
cers, who had been violating Her Majesty’s proclamation and the laws 
of the empire, and they aimed the thunders of the law against an 
assistant cook.” The facts are, in the first place, that there was evi
dence against the seamen arrested, and suspicion only against the 
commander; and, in the second place, that the arrest, on a charge of 
this kind, of the commanding officer of a foreign ship of war who may 
happen to be ashore (on board, of course, he is secure from it) is a far 
graver matter than seems to be supposed, and is, indeed, an extreme 
measure which only very extraordinary circumstances could justify. 
The local authorities received up to the last the most positive assur
ance^ from Lieutenant Waddell that he had not added to his crew, and 
had not violated, and would not violate, the neutrality of the port. 
They^took every precaution in their power to insure the performance of 
this promise; and if their efforts were not altogether successful, this 
must be attributed to the difficulties they had to deal with, the inade
quacy of the means at their disposal, and to the reliance which they 
placed on the word of one whom they knew to be an American officer, 
and might, therefore, reasonably believe to be a gentleman and 
worthy of credit.
. A case (with which the arbitrators are already acquainted)1 of the 
reception of some men on board a vessel of war of the United States 
at Cork shows that such occurrences may, at the time, escape the no
tice not only of the authorities, but also of the commander of the ves
sel. On the occasion referred to, sixteen men were shipped on board! 
the United States war-steamer Kearsarge. The fact was not known 

until the vessel had sailed for France; and on her return to Cork, 
[100J a month afterward, the men were sent on shore by *the captain, 

with a declaration that they had been shipped without his 
knowledge and contrary to his instructions. Six of the men w^ere pros
ecuted, but were discharged without punishment, as having prob
ably been unaware of the nature of the offense they were committing. 
Evidence having been produced to implicate some of the inferior offi
cers of the vessel, representations were addressed to the Government 
of the United States upon the subject, and the latter expressed their 
willingness to institute an investigation when the Kearsarge returned 
home. The course adopted on this occasion certainly did not 'differ, on 
the side of severity, from that pursued toward the Shenandoah. Kor 
is it doubtful to Her Majesty’s government that if on that occasion 
Captain Winslow had been arrested in the streets of Cork, this would 
have been regarded as somewhat more than due diligence by the Gov
ernment of the United States.

There is a further statement in this part of the case of the United 
States which Her Britannic Majesty's government approaches with re
gret. 4

At page 430 mention is made of a discussion which took place in the 
legislative assembly at Melbourne as to the reception of the Shenan
doah and her supposed identity with the Sea King. The chief secre
tary stated that “ in dealing with the vessel they (the government) had

1 See British Case, p. 154,
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not only to consider the terms of the proclamation of neutrality, but 
.also the confidential instructions of the home government.” On this it 
is remarked: “ Here the United States learned for the first time that, 
in addition to the published instructions which were made known to 
the wrorld, there were private and confidential, and perhaps conflicting, 
instructions on this subject.” Her Britannic Majesty’s government 
thinks that it will best consult its feelings of self-respect by leaving 
unnoticed the insinuation conveyed in this passage. It is no doubt 
true—and to persons possessing ordinary acquaintance with the details 
of administrative government, it cannot appear surprising—that, in 
addition to the published instructions to governors of colonies, other 
instructions were sent from time to time, some of them explanatory of 
those published instructions, others supplementary to them, as cases 
arose to show the necessity of such explanations and additions. Such 
of these as were sent to the governor of Victoria, and have any bear
ing on the matter, are now laid before the tribunal in the appendix.1 
Among these instructions will be found one dated the 12th of Decem
ber, 1863, which inclosed copies of certain correspondence respecting 
the visit of the Alabama to the Cape of Good Hope. All the material 
papers in this correspondence have already been laid before the tribu
nal.2 Among them will be found a report from the English law-officers 
of the Crown, in which the following passage occurs:

With respect to the Alabama herself, we are clearly of opinion that neither the 
governor nor any other authority at the Cape could exercise any jurisdiction over her, 
and that, whatever was her previous history, they were bound to treat her as a ship of 
war belonging to a belligerent power.

It will have been seen that these last words were reproduced in the 
answer returned to the representations of the United States consul at 
Melbourne, on the 30th of Jailuary, 1865.3 That these were the par
ticular papers alluded to by the chief secretary is moreover obvious 
from the context of the speech, in which he mentions that the govern
ment had u before them the case of a vessel in exactly the same posi
tion as the Shenandoah.” It may not be within the knowledge of the 
tribunal that the reports of the English law-officers of the Grown to 
Her Majesty’s secretary of state for foreign affairs have, according to 
invariable custom, been hitherto considered as documents of a strictly 
confidential nature, to be made known to none but the executive offi
cers of the government. This rule has now for the first time been de
parted from, through the anxiety of Her Britannic Majesty’s govern
ment that the arbitrators should have before them all materials which 
could be made available for enabling them to form a correct judgment 
on the questions submitted to them.

Into the subsequent history of the Shenandoah it is needless to en
ter. It has been accurately told in the British case, and there is 
clearly nothing in it which could impose any responsibility whatever 
on this country.

The United States must be well aware that, on account of the original 
outfit of the Shenandoah, they have no just claim against Great 
Britain. A sense of this, indeed, plainly betrays itself in the case. 
An effort is therefore made to found a claim upon the circumstance 
that this vessel was admitted, in a remote colony of the British empire, 
to the ordinary hospitalities of a neutral port, and upon what occurred 
during her ivisit there. The charges w7hich it is endeavored to establish

1 Appendix to British Case, vol. v, pp. 125-131.
a Ibid., vol. i, pp. 300, 306, 312, 322. ‘

'3Ibid., vol. i, p. 593.
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against the authorities of the colony, and through them against 
[101] Great Britain, are, in substance, two. One is, that she *was 

suffered to repair her steam machinery, which is admitted to 
have been in need of repair, although (it is objected) she was not 
shown to be unseaworthy as a sailing-ship. It would be difficult to im
agine a much less reasonable complaint. The colonial authorities were 
right in giving this permission, which was given at Brest to the Florida, 
in spite of the remonstrances of the United States minister, and which 
is thoroughly sanctioned by custom. They would, indeed, have been 
guilty of a reprehensible refusal of ordinary hospitality if they had 
not given it. The other charge is, that the vessel obtained in the 
port some addition to her crew, and that this was done with the con
nivance of the authorities of the colony. As the chief proof of 
connivance, it has been insisted that the ship remained in the port, un
dergoing repairs, a few days longer than the United States suppose to 
have been’absolutely necessary. Again, to prtfve even this, which, if 
established, would be not merely inconclusive, but almost immaterial, 
there is a struggle against plain facts; and there is an endeavor to 
substitute conjectural estimates for those made on the spot, and at the 
time; circumstances are passed over which should have been taken 
into account : there are imputations of inattention where there was 
none, and suggestions of bad faith, to which the best auswer is silence.

Such is the character of the argument of the United States on this 
point. It has been answered step by step. But Her Majesty’s govern
ment deems it right to add one observation, the truth of which will 
hardly be disputed in any maritime country. The act here alleged— 
the recruitment of seamen in a neutral port—is one which is difficult, and 
well-nigh impossible for the local authorities to prevent altogether, by 
any reasonable precautions of their own, which would not be deemed 
offensive by a belligerent. It is necessary, therefore, either wholly to 
exclude belligerent ships of w ar from access to, and refuge in, neutral 
harbors, or to place some reliance on the word of the commanding offi
cer, and on that honorable understanding which, while it surrounds the 
vessel on her entrance with a peculiar immunity from the exercise of 
local jurisdiction, binds her at the same time to respect the sovereignty 
and neutral rights of the nation whose hospitality she enjoys. It is 
practically necessary to rely much on this understanding, and it is cus
tomary to do so. It has never been held that the duty of the neutral 
authorities is to surround a foreign ship of vmx with spies, to dog the 
steps of her officers, refuse credit to their solemn assurances, or issue 
warrants against them on suspicion. jSTo neutral powrer would under
take to do this, and no belligerent would endure it patiently. Great 
Britain has never hitherto hesitated to trust American officers, as she 
trusts those of other countries ; and she did not deem herself bound to 
withdraw that customary confidence from officers whom civil dissension 
had armed against their own country, and who were engaged in an 
unhappy contest, which she sincerely deplored.



[102] *PART VIII.

THE CLARENCE, TACONY, ARCHER, TUSCALOOSA, TALLAHAS
SEE, CHICKAMAUGA, AND RETRIBUTION.

In respect of these vessels (with perhaps one exception, which will be 
noticed presently) no failure of duty on the part of Great PARTym.-The 
Britain is expressly or distinctly alleged by the United 2^*1“ ¥7.: 
States. As to the first four, it is only insisted that, as they caloosa- 
were armed and employed as tenders by vessels in respect of which 
there is alleged to have been a failure of duty, Great Britain ought to 
be charged with the losses occasioned by them to the United States.

THE TALLAHASSEE AND CHICKAMAUGrA.

Her Majesty’s government has little information respecting the ear
lier history of these two vessels, beyond what may be gath- TheTaiiahassee 
ered from documents presented to the arbitrators by the Chickaniau^. 
United States. From this source it may be collected that they were 
two out of a number of steamers built in England for blockade-running, 
and all alike, or nearly alike, in construction. They wrere built for 
speed, with double screws. There is no pretense for saying that either 
of them was, either wholly or in part, specially adapted within British 
territory for warlike use ; nor has this been alleged by the United States. 
It is clear* that they were without any such special adaptation. Both of 
them had been noticed, before they originally left England, by the 
United States consular officers, who were always on the watch to detect 
any indications of such an object or purpose 5 but as to neither of them 
was the least suspicion expressed that she was fitted or intended for any 
employment other than blockade-running. The Tallahassee is, indeed, 
in the case of the United States, alleged to have been “ fitted out to play 
the part of a privateer;” and, for the evidence of this, the arbitrators 
are referred to a letter from Mr. Adams to Earl Bussell. It might have 
been inferred from such a reference that Mr. Adams had asserted the 
fact, or at least expressed a suspicion of it, at the time. But the letter 
is dated 15th March, 1865, when it had become well known that the ship 
had for a short period been taken from her usual employment and used 
in making prizes. .

Although the assertion mentioned above has been made, unsupported 
by a particle of evidence, respecting the original outfit of the Tallahas
see, the United States have not added to it another, without which it 
is not relevant to the questions at issue : namely, that the British gov
ernment had reasonable ground to believe that the vessel was intended 
to be used for war. It would be of no avail to show (were it possible to 
do so) that the Tallahassee was fitted for war (which she was not) or in
tended to be used f)r war, (of which, again, there is no proof at all,) un
less it could also be shown that the government of Great Britain was,

H. Ex. 324-----10
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or ought to have been, in some way cognizant of that intention. But 
this is nowhere so much as alleged or suggested on the part of the 
United States.

As these vessels were not constructed or specially adapted for war, 
so neither were they armed, fitted out, or equipped for war within Brit
ish territory. They were fitted out for a quite different purpose. There 
is, indeed, so far as Her Majesty’s government is aware, no evidence 
that they were built for the confederate government at all ; although, 
like some other vessels which had originally been built for private trade, 
they were afterward found in the hands of that government.

In the summer of 1864, when the greater part of the southern sea- 
coast had fallen into the hands of the United States, and access to the 
remaining ports of the confederacy (now more effectively blockaded) 
was becoming a matter of greater and greater difficulty, the confederate 
government appears to have tried the experiment of putting guns into one 
or two blockade-running ships and sending them out to cruise. The 

only vessels with which this experiment was tried, so far as Her 
[103] Majesty’s government is aware, were *the Atlanta and Edith,

• which were armed and commissioned, one after the other, under
the names of the Tall'ahassee and Chickamauga. That the resolution 
was formed, in the case of the Chickamauga at any rate, after the ship 
had come into the possession of the confederate government, and in con
sequence of her being'found fast under steam as a blockade-runner, is 
admitted in the case of the United States. The expedient of thus arm
ing and commissioning merchant-ships thus bought or hired for the pur
pose had been resorted to by the Government of the United States on a 
very large scale at the commencement and during the earlier part of the 
war. Vessels of all sorts and sizes, which could be made suitable (to 
borrow an expression from the case of the United States) for u the sort 
of war carried on” by that government, were procured by scores,' and 
employed as fast as they could be found.

But neither the Tallahassee nor the Chickamauga was found well fitted 
for this new employment. The latter appears, trom the statements of 
the United States, to have been only fifteen days at sea. The former, 
after a cruise of about three weeks, was u found to be ill-adapted for 
the purposes of war,” and sold to a private merchant, who gave her the 
name of the Chameleon.1

It is represented in the caseof the United States that the Tallahassee, 
before her reconversion, cruised for1 a short time under the name of the 
Olustee. There is no evidence, however, of the identity of the Talla
hassee with the Olustee, beyond a statement by one Boreham, whose 
ship was captured by the Olustee, that his ship’s carpenter, who had 
previously been captured by the Tallahassee, thought they were the 
same.2

The visit of the Chickamauga to Bermuda will be noticed in a subse
quent section. Here it is enough to say that the United States are in 
error as to the accommodation obtained by her at that colony and the 
coal shipped there. I

The United States notice the facility with which one of these vessels |
1 Mr. Wilkinson to Mr. Gilbert, Appendix, vol. v, p. 151. The Atlanta brought cargo j

from Wilmington to Bermuda early in July, 1864, and cleared outward again with j 
cargo, as a merchant-ship, immediately afterward. At the end of July or beginning of I 
August she may have been armed at Wilmington, and dispatched thence as the Talla- I 
hassee; and she is said by the United States to have returned to Wilmington on the I 
25th of August. I

2 Appendix to the Case of the United States, vol. vi, p. 732. |
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(the Tallahassee) was reconverted into a ship of commerce, in which 
character she was afterward suffered to enter and remain in British 
ports; and it appears to be suggested that this ought to have been in 
some way prevented by Her Majesty’s government. In the case of this 
vessel, the question whether the lieutenant-governor of Bermuda had 
acted rightly in treating her as no longer a ship of war, was referred to 
the law-officers of the Grown, who reported as follows :

With respect to the first question contained in the dispatch from the lieutenant-gov
ernor of Bermuda, we are of opinion that he exercised a sound discretion in treating 
the Chameleon (after he had satisfied himself of the truth of the representations 
made by her master) as a merchant-vessel belonging to the country of one of the bel
ligerents. It is competent to the government of either belligerent to sell or transfer a 
ship of war to a private merchant, or to change the character of a vessel from that of 
a ship of war to that of a merchant-vessel, if the government chose to trade on its 
own account.

To the second question, we answer that the merchant-vessels belonging to the citizens 
of both belligerents, ami registered in their ports, ought to be admitted to the harbors 
of Her Majesty on the same footing. The absence of a formal recognition by Her 
Majesty of the Confederate States does not affect the principle of strict neutrality 
upon which the vessels of both belligerents are so admitted.1

A similar question was raised when she came to Liverpool, and was 
resolved in the same way.

It is undoubtedly true that vessels, not originally designed for war, 
wffiich Jiave been temporarily employed for that purpose, like the two 
vessels in question, may be very easily reconverted into ships of com
merce. But neutral powers cannot be called upon to exclude such a 
vessel from their ports on account of her former employment, nor to 
treat her otherwise than as a ship of commerce, if they have no reason, 
to doubt the fact that she is no longer commissioned and armed for war. 
The vessels armed and commissioned in 18G1 and 1802 by the Govern
ment of the United States were at liberty, when that employment was 
over, to return to their original trade; and for a neutral government to 
refuse to treat them either as ships of war when in commission or as 
ships of commerce afterward, would have been wrong for exactly tbe 
same reasons which would have made such a refusal wrong in the case, 
of the Sumter, (Gibraltar,) or of the Tallahassee, (Chameleon.)

The arbitrators will look in vain in the case of the United States for 
any failure of duty charged against Great Britain in respect of 

[101] either of these vessels. It is not alleged *that, in respect of 
either of them, this government failed to exercise due diligence 

to prevent a violation of any obligation specified in the three rules, or 
of any other neutral duty. The United States seem to have found them
selves unable to make any definite charge; yet they nevertheless ask 
the arbitrators to hold Great Britain “ responsible for the acts” of both 
these ships, and to award to the United States, on account of them, 
compensation calculated on the same basis as in the cases of the Ala
bama itself. '

Her Majesty’s government has here no charge to meet, no argument 
to answer; and it has a right to call upon the tribunal to dismiss at 
once these utterly groundless claims.

THE RETRIBUTION.

We now arrive at the case of the Betribution. The account given of 
this vessel is, that she was built in the State of Hew York ; .
was, in 1861, seized by the confederate government; was TheRetnbution- 
converted from a steamer into a sailing-ship in the waters of North Car-

Appendix to British Case, yoI. v, p. 153.
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olina, and then armed and employed by that government as a cruiser. 
It is not alleged that she ever received any outfit or equipment in or 
from British territory. What is alleged is merely this, that on one 
occasion she took a prize, (the Hanover,) captured by her near San 
Domingo, to Long Cay, an island of the Bahama group, u and there sold 
the cargo without previous judicial process;” and that, on another 
occasion, the Emily Fisher, a prize captured u off Castle Island,” (one of 
the Bahamas,) u was taken to Long Cay, and, notwithstanding the pro
test of the master, and in the presence of a British magistrate, was 
despoiled of her cargo, a portion of which was landed, and the balance 
Willfully destroyed. Upon the strength of these allegations alone, the 
United States ask the arbitrators to hold Great Britain u responsible 
for the acts ” of the Retribution.1 Claims for the value of prizes cap
tured by her are inserted in the general list of claims; and she is not 
distinguished from the other vessels, in the vain “pursuit” of which the 
Navy of the United States is represented as having been engaged. This 
is asked, “not only for the general reasons heretofore” (in the case of 
the United States) “ mentioned as to this class of vessels, but because-, 
in the case of each of the captured vessels above named, the acts com
plained of were done within Her Majesty’s jurisdiction.” The British 
government is not exactly informed what general reasons for demanding 
compensation from Great Britain are considered by the United States 
to be applicable to the class of vessels to which the Retribution belonged 
—that is to say, vessels built in the United States, wholly armed, fitted 
out, and commissioned within confederate territory, and never even 
furnished with coal in any British port; but it is right to call the atten
tion of the tribunal to this admission, that the claims of the United 
States are founded on reasons which they suppose to extend to vessels- 
of this latter class. •

The British government might fairly decline to enter into any discus
sion, before the tribunal, of claims such as those made on account of this 
ship, since they are obviously of a different class from those “ generically 
known as the Alabama claims,” and cannot properly be reckoned among 
them. Her Majesty’s government prefers, however, to state the facts, 
inaccurately referred to by the United States, so far as it is acquainted 
with them.

The case of the Hanover appears to have been as follows: In Decem
ber, 1862, a schooner arrived at the port of Fortune Island, or Long Cay, 
and was reported by her master (or the person who appeared to be, and 
acted as, such) to have run ashore—no uncommon accident in those seas 
—on a neighboring islet, and to be in distress. Long Cay is a small 
island or strip of land, belonging to the Archipelago of the Bahamas, 
and about two hundred and forty miles from the seat of government. 
From the ship’s papers, which were regular, it appeared that she was 
the schooner Hanover, bound from Boston to Havana, or to seek a 
market; the master further stating that his instructions were to dispose 
of the cargo, purchase with the proceeds a cargo of salt, and try to run 
the blockade. The master’s name was shown by the ship’s papers to be 
Washington Case; and it was in that name that the person who repre
sented himself to be master signed the manifest, bills of lading, and 
other documents, entered his v.essel at the revenue office, and finally 
cleared her, having loaded a cargo of salt at Long Cay. The magis
trate of the district, who resides in the island of Inagua, but happened 
to be at Long Cay at the time, went to the place, and questioned the

1 Case of the United States, pp. 390, 391.
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man, but had no reason to doubt his identity or the truth of his story; 
nor was there, indeed, any circumstance to suggest a doubt. Some words 
casually let fall by a drunken seaman after the supposed master had left 
the island, (which he did by another vessel, leaving the Hanover under 
the command of the mate,) first gave rise to a suspicion that he had been 
passing under a name which was not his own; but there was no reason 

to suspect that the vessel had been a prize. No intimation of the
[105] circumstances ever ^reached the colonial government till the 11th 

March, 1863. A person residing at Nassau, as agent of Ameri
can underwriters, then addressed a letter to’the governor, stating that 
the Hanover had been captured by the Retribution; and that the per
son who had represented himself to be Case was, in reality, one Locke, 
otherwise Parker, the captain of the Retribution.1

It is obvious that these facts, assuming them to be true, impose no 
liability .on Her Majesty’s government. If the orders of 1st June, 1861, 
which forbade prizes to be brought into British ports, had not been 
issued, the Hanover might have been openly brought in and her cargo 
sold in the Bahamas, and the United States would have had no right to 
complain. The captain of a confederate ship contrived, by forgery and 
fradulent personation, to violate these orders, and by so doing rendered 
himself amenable to British law. Locke was afterward twice arrested 
at Nassau for this offense. On the first occasion he forfeited his bail 
and left the island; on the second he was brought to trial, but was 
acquited for want of evidence. Proof of the facts, which it was neces
sary to establish, could only be given by some one who had been on 
board of the Hanover, or of the Retribution, at the time when the cap
ture took place; and although the agent of the American underwriters, 
acting at the instance of the attorney-general, sent to the United 
States to endeavor to secure the attendance o£ the master or some of 
tfie crew of the Hanover, no such testimony could be obtained.2

It may be added that, while Locke was in prison awaiting his trial, 
an application was made by the Government of the United States for 
his extradition, on a charge of his having been concerned in an alleged 
act of piracy, having no connection with the case of the Hanover. Earl 
Russell wrote in reply:

It appears to Her Majesty’s government that tlie United States Government are not en
titled to obtain the extradition of Locke until he shall have been tried for the offenses 
alleged to have been committed by him against British law, and, if convicted, shall 
have undergone any sentence which may be passed upon him. But Her Majesty’s 
gQvernment are unwilling that, in consequence of any delay on this account in the ex
tradition of Vernon Locke, the means of supporting the graver charge against him should 
be weakened; and I have, therefore, to state to you that Her Majesty’s government 
will waive their right to prosecute Locke for the offenses of conspiracy and forgery, if 
the evidence upon the charges arising out of the seizure of the Chesapeake shall prove 
to be sufficient to justify extradition by the government of the Bahamas.3

It does not appear that the Government of the United States made 
any attempt to produce the evidence which is required by law to sup
port a demand for extradition.

Of the case of the Emily Fisher, Her Majesty’s government now hears 
for the. first time, although it is said to have happened nearly nine years 
ago. No complaint appears to have been made to the colonial govern
ment about this vessel; and no intimation that anything illegal had 
occurred in relation to her seems to have been given to the attorney- 
general or any official connected with the administration of criminal

Appendix to British Case, vol. v, pp. 22, 165.
2 Ibid., p. 187.
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law in tlie colony, although the agent for American underwriters, whose 
duty it would have been to bring forward the case, was, during the year 
1863, in constant communication with the attorney-general in reference 
to that of the Hanover. The then collector at the port of Long Cay is 
now dead ; and the time is past when authentic information of the facts 
could be obtained.1 Evidence produced under such circumstances ought 
not (if received at all) to be accepted without very close scrutiny. The 
evidence offered by the United States is that of the owners of the ship, 
(who were not present, and could have no* personal knowledge of the 
matter;) of one, Sampson, who represents himself as having been em
ployed at that time as a u detective77 in the Bahamas by the American 
Government; and of the master of the Emily Eisher. Sampson swears 
that all the facts alleged respecting the capture of the Emily Fisher and 
the subsequent transactions are true u within his personal knowledge,77 
and that he testified to them in 1866, in a case tried before a court in 
New Jersey.2 On reference to the published proceedings of that case, 
it will appear that he gave no such evidence, although it would have 
been extremely material. He then swore only that he had seen the 
Retribution at Long Gay, lying outside of the Emily Fisher, and had 
been introduced “ by an acting magistrate at Long Cay77 to her 
officers, with whom he had had “ a general talk about the difficulty 
with the North and South.773 That he should have had personal knowl
edge of circumstances which are stated to have occurred at a great 

distance before the two vessels arrived at Long Cay, wffiere he
[106] was, is obviously impossible; and #the American Government is 

well aware that such testimony would be at once rejected in an 
American court as it would be in a court of Great Britain. The evi
dence, therefore, reduces itself to that of Staples, the master. Staples 
alleges in effect that he was captured off an islet called Oastle Island, 
nearly two days before Tie arrived at Long Cay ; that his captor was in 
league with some wreckers, (persons whose trade it is to make profit by 
saving vessels abandoned or in distress,) and ran the ship aground, 
when the wreckers took possession of her; that she was afterward 
taken to Long Cay, in company with the Retribution; and that u he 
(the master) was not able, when there, ta obtain possession of the brig 
until after he had bargained with the wreckers to pay them 50 per cent, 
on the cargo and 33 J per cent, on the vessel; when, after making affidavit 
of his being the master, he was placed in possession by the collector, 
and went on board.77 He adds that u he was told by the captain of the 
Retribution that the wreckers were to pay him something handsome, 
and the deponent believes they did so;77 and that he u was obliged to 
accept the wreckers7 terms at the port of entry, because the brig lay 
under the guns of the privateer, and the authorities declared their in
ability to protect him.77 He was u told by the authorities that, though 
the law would not allow the privateer to touch the brig, if he wished to 
do so, they had no means of preventing him.774 What is here alleged,, 
and may be true, is a conspiracy between the captain of the Retribution 
and the wreckers to represent the Emily Fisher not as a prize to the 
Retribution, but as having run aground and been got off by the 
latter, and thus to enable the wreckers to extort a large salvage, for 
which they were to pay a sum of money to Locke. Locke would thus* 
be enabled to make profit by a prize which he would otherwise have

Appendix to British Case, pp. 17,23.
Appendix to Case of the United States, vol. vi, p. 736. 
Appendix to British Case, vol. v., p. 196.
Appendix to Case of the United States, vol vi, p. 738.

§



BRITISH COUNTER CASE AND PAPERS. 151

been obliged to release or destroy; and the fact of his having recourse 
to this circuitous and fraudulent transaction proves that he did not ven
ture to attempt an actual sale of the ship or cargo even in this remote and 
Unfrequented spot. Nothing is said about “the presence of a magis
trate.77 Nor is anything said (which might have been expected) about 
a “ protest77 by the master; probably he was afraid to make one while 
his vessel was under the guns of the Retribution, against which the 
“ authorities,77 apparently the local revenue officer, told him it would be 
impossible to protect him, the port being a very small place in a remote 
island. It is not even stated that he ever told the authorities what had 
occurred before his arrival at Long Cay. He paid the salvage demanded, 
regained his ship and part of his cargo, part having been stolen or 
wasted, and left the island.

It is possible that, on these facts, supposing them to be true, the 
owners of the ship and cargo may have been entitled to legal redress 
against the persons concerned in defrauding them of their property; 
and, if so, they might probably have obtained such redress if they had 
taken the necessary steps at that time. They took no steps, however; 
they did not even make complaint or give notice of what had occurred 
to the colonial government; and now, nearly nine years afterward, 
when authentic information cannot be obtained, the United States bring 
forward this case, not as a ground for making compensation to the 
owners of the Emily Fisher and her cargo, but in support of the grave 
charges against the British government which they allege before this 
tribunal, and of a claim to hold Great Britain liable for all the acts of 
the Retribution. Her Majesty’s government denies £hat the facts, if 
proved, argue any failure of international duty on the part of Great 
Britain, or furnish any evidence of such a failure.



[107] *P A R T IX.

RECEPTION OF CONFEDERATE CRUISERS IN BRITISH PORTS.

It lias been thought best to treat collectively the various complaints
part ix._Recep- scattered throughout the case of the United States, as to

cruberl the “ excessive hospitality” which is alleged to have been
port9- extended in British ports to the vessels of war of the Con
federate States, in comparison with the u discourtesy ” with which ves
sels of the United States are said to have been treated under similar 
circumstances. These conrplaints may be divided under three heads:
(1) the amount of supplies granted to confederate cruisers before any 
limitation was placed on such supplies by the regulations issued by the 
British government on the 31st of January, 1862 ; (2) the alleged dis
regard of those regulations in the case of confederate vessels ; and (3) 
their alleged rigid enforcement against vessels of war of the United 
States.

As regards the first question, there were but two vessels of war of the 
Confederate States which visited British ports before the issue of the 
regulations of January 31, 1862—the Sumter and the Nashville. The 
facts as to these two vessels have already been stated, and it is only 

/ necessary to add a few words to show how their proceedings, coupled 
with those of the United States ships, and the representations of the 
United States Government, led to the adoption of the regulations.

The reception of the Sumter in the ports of Brazil, and of the neigh- 
The sumter and boring possessions of Great Britain and the Netherlands, 

Nasiwiiie. in fog summer and autumn of 1861, had given rise to warm
remonstrances on the part of the United States, and they had urged on 
each of the three powers the expediency of placing restrictions on the 
hospitality to be accorded to what they termed the u piratical ” vessels 
of the insurgents. The governments of Brazil and of the Netherlands, 
no less than that of Great Britain, had maintained that the Sumter must be 
regarded as a vessel of war of a belligerent power, and that whatever 
restrictions might be placed on the stay of such vessels in their ports 
must be applied equally to the vessels of war of the United States. Mr. 
Seward, however, continued to press the suggestion. Lord Bussell ex
pressly stated to Mr. Adams on the 19th December, 1861, that the rea
son why no such limitation had hitherto been enforced by Great Britain 
was that it might have seemed churlish toward vessels of the United 
States Navy.1

On the 24th January, 1862, Mr. Adams wrote to his Government, an
nouncing that the Sumter, after repairing at Cadiz, had gone into the 
port of Gibraltar; and he added, u This tendency to take refuge in Brit
ish ports is becoming so annoying to the government here, that I shall 
not be surprised if the limit of twenty-four hours’ stay be soon adopted.”2 * •

1 Appendix to Case of the United States, vol. i, p. 344.
• 2 Executive Documents, 1861-’62, No. 104, p. 70.
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News bad about tbe same time been received of tbe attempt to form a 
coal-depot for tbe United States Navy at Nassau, and of tbe presence 
at that port of a vessel of war of tbe United States, wbicb, by baying 
its steam up, constantly ready to start, kept all tbe shipping in tbe port 
in alarm. Tbe Nashville, wbicb bad been in tbe harbor of Southamp
ton since tbe 21st November, bad refitted, and was ready for sea. She 
was closely watched by tbe United States steamer Tuscarora, whose 
commander was pursuing the same course as tbe captain of tbe Flam
beau at Nassau, and, by keeping bis steam up and having slips on bis 
cable, was virtually keeping the Nashville blockaded in a neutral port.1

Under these circumstances, tbe British government determined that 
tbe Nashville and Tuscarora should be desired to leave British waters 
at a date to be fixed, with an interval of twenty-four hours between 
their respective departures; and a few days afterward, on tbe 31st 
January, general rules were issued to provide for such cases in future. 
Captain Craven, of tbe Tuscarora, after some altercation with tbe 

authorities, quitted the port of Southampton, but returned again
[108] to British waters in its vicinity just as tbe Nashville *was leav

ing. He was warned that be was not to sail again until twenty- 
four hours after her departure, and complied, though complaining that 
“ajust and rigid impartiality did not appear to have been extended 
toward him.”2 In a dispatch dated the 7th February, 1862, and pub
lished by tbe Government of tbe United States at tbe time, but of 
wbicb only a short extract is given in tbe collection now appended to 
their case, Mr. Adams remarked :

The impression here is that he (Captain Craven) allowed himself to he completely 
outwitted. He will doubtless lay the blame on the action of the people and govern
ment of this country; my own opinion is, that if he had been a little more cool and 
quiet, he would have fared better.3

Mr. Adams’s anticipations were correct, as will appear from Captain 
Craven’s report to bis Government, now printed in the Appendix to 
tbe Case of tbe United States,4 where be complains bitterly that tbe 
new regulations deprive him of u tbe ability of cruising on this (tbe 
British) coast,” and speaks of the measures taken to preserve tbe neu
trality of British waters as “ collusion on tbe part of tbe authorities, 
to effect tbe escape of tbe privateer.”

It may be as well to mention at once that the Nashville arrived at 
Bermuda, on tbe return voyage from Southampton, before tbe receipt 
in that colony of tbe regulations of January 31, 1862. There was at 
tbe time only a monthly mail to Bermuda; tbe regulations could not 
be forwarded until tbe latter half of tbe month of February, and were 
received there on tbe 5th March, some time after tbe Nashville had left. 
Tbe statement, therefore, in the case of tbe United States,5 that tbe 
permission given to tbe Nashville to take on board a supply of coal was 
an infraction of these regulations, is erroneous. They were, according 
to their terms, only to take effect six days after their notification in 
each colony, and tbe governor was not even aware of their existence at 
tbe time of tbe Nashville’s visit.

From Southampton tbe Tuscarora proceeded to Gibraltar, for tbe pur
pose of watching tbe Sumter$ and there Captain Craven involved him
self in a dispute with tbe authorities. The?Sumter bad arrived in that 
port on tbe 18th of January, 1862, before any limitation had been

1 Appendix to British Case, vol. i, p. 114.
2 Appendix to British Case, vol. ii, pp. 124, 125.
3 Executive Documents, 1861-62, No. 104, p. 38.
4 Vol. vi, p. 59.
5 Page 3i6.
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placed on the stay of vessels of war of the two belligerents in British 
ports. The regulations of the 31st of January, restricting the stay of 
such vessels to twenty-four hours, except in special cases, were received 
and published by the governor on the 11th of February, coming into 
force on the 18th. The Tuscarora arrived on the 12th, after the publi
cation of the rules, but before they had come into force. Copies of the 
rules were sent in identic letters to the commanders of both the Sum
ter and Tuscarora on the 12th February ; but it was the opinion of the 
governor1—and that opinion was confirmed by the home government— 
that neither vessel came under the operation of those rules, so far as 
their stay in the port was concerned. Captain Craven, however, with
out communicating with the governor on this point, withdrew to the 
neighboring Spanish anchorage of Algeciras, from whence the boats 
of the Tuscarora passed backward and forward to Gibraltar, rowing 
round the Sumter on the way; and he wrote to the governor inquiring 
why the Sumter was allowed to remain u in undisturbed possession of 
her anchorage,77 and protesting, “ on behalf of the United States, 
against what appeared to be a departure from the rules which require 
that neutrals should be impartial and honest.77 It could not but be ex
pected that such an imputation should draw an indignant reply from 
the governor. The latter was, however, instructed to allow the boats of 
the Tuscarora tp come i$to the port, provided they caused no annoyance 
to the Sumter.2 That the Sumter, when she eventually left Gibraltar 
as a merchant-vessel, in a gale of wind, should have escaped capture 
by the vessels of war of the United States,3 is certainly not to be at
tributed to any undue partiality on the part of the British authorities. 
Nor can Her Britannic Majesty7s government admit that there was any 
want of proper courtesy or hospitality shown to Captain Craven. The 
Tuscarora took on board 150 tons of coal at Southampton, on the 10th 
of January; she received further coal, the amount of which is not 
known, off Cowes, on the 4th of February.4 On his return to the Eng
lish coast, in June, 18G2, Captain Craven disregarded the rules of which 
he had complained, by coaling three times, wfithin two months, at dif
ferent British ports.

[109] ^EXECUTION OF THE RULES OF JANUARY 31, 1862, AT NASSAU.

The rules of the 31st January, 1862, contained general limitations as 
regards the stay of belligerent vessels of war, and the sup
Plies be granted to such vessels in British ports. They 

31,1862, at Nassau. ajg0 contaiue4 special provisions with regard to the Bahama . 
Islands. No vessels of war of either belligerent were to be allowed to 
enter tbe port of Nassau, or other ports, roadsteads, or waters of those 
islands, except by permission of the governor, or under stress of 
weather. The Bahama Islands were thus placed on an entirely different 
footing from any other British colony; the treatment of the United 
States vessels of war there must be considered separately, and cannot,, 
with justice, be contrasted with the reception of confederate cruisers in 
other colonies, as is done, in one instance, in the case of the United 
States, (p. 288.) A comparison is there attempted to be drawn between 
the reception of the Florida at Bermuda, and the refusal of the gov
ernor of the Bahamas to allow the Honduras to anchor in the harbor of

1 Appendix to British Case, vol. ii, pp. 19, 23, 25, 29.
2 Ibid., p. 41.
3Ibid., p. 57.
4 Ibid., p. 125. x
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Nassau. It is obvious that there is no real similarity between the two 
cases. At Nassau there was a special prohibition against the admission 
of belligerent vessels of war; at Bermuda there was no such prohi
bition. The Florida, moreover, was declared by her commander to be 
in need of repairs. No such reason was alleged by the commander of 
the Honduras for his application. The latter vessel had been sent to 
the Bahamas to assist the crew of the San Jacinto, which had been 
wrecked off the Abaco Islands, a group of the Bahamas to the north of 
New Providence. She was there allowed permission to anchor by the 
authorities for the purpose of her visit, and from thence she proceeded 
to Nassau in order to obtain specie for the payment of salvage money 
to the inhabitants of Abaco who had been instrumental in saving the 
wreck. The governor did not consider that the emergency was suffi
cient to justify his granting special permission to the Honduras to 
anchor. The captain came on shore to urge a reconsideration of this 
decision, but the governor did not see grounds for altering it; and he 
suggested that the captain might take back the specie at once, or, if 
that were impossible, the consul might undertake to forward it to 
Abaco. The captain returned to his vessel, but, in defiance^ of the 
quarantine regulations, as well as of the spirit of the governor’s decis
ion, he and some other officers of the Honduras landed the next morn
ing, called at the United States consulate, purchased some stores, and 
returned to the vessel. The governor took notice of this by addressing 
a very temperate remonstrance to the consul; he acted rightly in doing 
so ; and Earl Russell expressed this opinion when the matter was brought 
to his notice by Mr. Adams.1

“ Nassau,” he said, “ is a position from which, on the one hand, confederate priva
teers might have greatly annoyed the commerce of the United States, and which, on 
the other hand, might have been a convenient base of operations for the United States 
Navy. It was thought right, therefore, by Her Majesty’s government to forbid the re
sort of men-of-war of either of the two parties to the port of Nassau.

“ Governor Rawson, who has been exceedingly strict in compelling the confederate 
vessels to comply with the rules which he Avas ordered to enforce, has, no doubt, con
ceived it to be his duty to require qqual compliance with those rules from the United 
States vessels of war. Her Majesty’s government, if the case had been referred to 
them, might, in all probability, have dispensed with the observance of these rules in 
the peculiar case of the Honduras ; but Her Majesty’s government cannot be surprised 
that an inferior officer should not have conceived*himself at liberty, upon his own re
sponsibility, to dispense with rules laid down by Her Majesty for his guidance. I have 
to observe, moreover, that the landing of the captain of the Honduras and his officers 
was persisted in not only in contra version of the express dissent of the governor, and 
in violation of the rules which the governor had been ordered to cause to be observed, 
but in contravention, also, of the quarantine laws of the ctdony. This is a proceeding 
which Mr. Seward, I conceive, will surely not consider to have been justifiable.”

It is, however, alleged generally, in the case of the United States, 
that the special permission to anchor in the port of Nassau was “ lav
ishly given to every insurgent cruiser, but Was granted churlishly, if at 
all, to the vessels of the United States.”2 Elsewhere it is said that 
u an order more unfriendly to the United States” than that of the 31st 
of January, 1862, u could not have been made. Under the construction 
practically put upon it, the vessels of war of the United States were 
excluded from the harbor (of Nassau) for any purpose.”3 It will, perhaps,, 
be a matter of some little surprise to the tribunal to learn that, whereas 
on two occasions only did vessels visit the port of Nassau as confederate 
cruisers, there are no less than thirty-four visits of United States ships

1 Appendix to Case of United States, vol. i, p. 714.
2 Page 316.
3 Page 228. •
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of war to the Bahama Islands recorded during the time that the
[110] regulation *was in force.1 On four occasions, at least, vessels of 

the United States exceeded the twenty-four hours limit, and took 
in coal by permission; one of them also received permission to repair; 
several were engaged in pursuit of vessels suspected of being blockade- 
runners, and did not in every instance relinquish the chase within 
British limits. Two prizes appear, indeed, to have been captured by 
them, one within a mile of the shore, the other almost in port.1

The use made of the waters of the Bahamas by Federal cruisers, for 
the purpose of watching and intercepting vessels supposed to be 
freighted with cargoes for confederate ports, was so persistent as to in
duce the governor on one occasion, when granting permission to coal to 
the commander of the Dacotah, to accompany it with the condition that 
the vessel should not, within the next ten days, be cruising within five 
miles of any of the Bahama Islands.2 On this subject there is some 
comment in the case of the United States. The application was for 
permission to ship, not twenty tons of coal, as there represented, but 
sixty; and no limitation of the amount was imposed by the governor, 
though the captain of the Dacotah chose only to take the smaller quan
tity, which wras sufficient to carry him to the coaling-depot of the 
United States Navy at KeyvWest. The condition exacted on this oc
casion by the governor was not countenanced by Her Majesty’s govern
ment, nor was it required on subsequent occasions, although Earl 
Bussell had, in June, 1864, to complain of the frequent visits of the 
United States gun-boat Tioga to the out islands of the Bahamas for the 
purpose of obtaining supplies, and of the manner in which the com
mander of that vessel set the regulations at defiance by anchoring in the 
roadstead of Bimini without permission.3

It has been said that only two vessels of war of the Confederate 
States are known to have visited the.harbor of Nassau as such, the 
Florida and the Betribution; two other vessels, the Nashville and the 
Tallahassee, which had acted as cruisers, entered the harbor, but they 
did so after they had ceased to bear that character, as merchant-ships 
and under other names. Of the visit of the Betribution there is little 
to be said. She entered the harbor of Na$sau as being in distress, in 
February, 1863, where she was condemned as unseaworthy, dismantled 
and sold, and registered as a British merchant-ship under the name of 
the Etta.4 The Florida was the only other confederate ship of war which 
received the permission of the governor to anchor in the port of Nassau, 
which is said in the case of the United States to have been so u lavishly 
given,” to such vessels.

THE FLORIDA AT NASSAU.

The reception of the Florida at Nassau was in no way more favorable 
The Florida at than that generally accorded to Federal men-of-war visiting 

NaSSau. the coiony# Indeed, it was rather less so. She came into
the harbor of Nassau on the morning of the 26th January, 1863, with-

1 See return of visits of United States vessels to British colonies, Appendix to British 
Case, vol. v, p. 224.

2 Appendix to British Case, vol. i, p. 79. Appendix to Case of the United States, vol.
vi, p. 98. .

3 Appendix to British case, vol. i, p. 360.
4 Appendix to British Case, vol. v, pp. 21,196. The regulation prohibiting the entry of 

belligerent vessels into British ports for the purpose of being dismantled and sold was 
only issued in September, 1864, more than a year afterward. (See Appendix to British 
■Case, vol. i, p. 467.)



* out previously asking permission, her commander being, as heexplained, 
ignorant of the regulation which rendered such a course necessary. 
The fort-adjutant, as he had done in the case of the United States ves
sel Stars and Stripes some months before, came on board to ask for an 
explanation; and he took the commander of the Forida on shore in his 
boat, as he had on the former occasion taken the commander of the 
Stars and Stripes, in order that application might be at once made for 
the necessary permission. Captain Maffit addressed a letter to the gover
nor, stating that his vessel was in distress for want of coal, and requesting 
permission to anchor for the purpose of obtaining it. The governor 
granted the permission, stating that he did so as thereby according to 
a confederate steamer the same privileges which he had formerly granted 
to Federal steamers. But he desired that the irregularity in delaying 
to make the request should be pointed out, and that the pilot should be 
called on to explain how he admitted the Florida without permission.1 
In the case of the Stars and Stripes, the governor had, without any 
written application given leave to take in coal for a much larger amount 
than her commander required, and the United States consul wrote to 

thank him for u the permission so graciously accorded.”2
[Ill] *The Florida remained in the harbor about twenty-six hours* 

(not thirty-six, as stated in the case of the United States,3) leav
ing not later than noon of the 27th of January. Of the exact amount 
of coal taken on board no record has been found ; but it could not have 
been such an amount as is assumed by the United States. The quantity 
of coal which the Florida was capable of stowing was but 130 tons;4 
her consumption at full speed was estimated by British officers ap
pointed to investigate the matter at Bermuda, as 15 cwt. an hour, or 18 
tons a day. She could not possibly, therefore, have taken on board a 
three months7 supply, as is alleged. This is further proved by the 
statement, which afterward appears in the case of the United States, 
that u by the middle of the following month her coal was getting low; ” 
and this when we are told that u she ordinarily sailed under canvas,” 
and only used steam in the pursuit and capture of vessels.5

Her Britannic Majesty’s government thinks that enough has been 
said to show that the partiality alleged to have been shown to confede
rate vessels of war by the authorities of Nassau had no real existence. 
The United States have alluded, in their case, to the absence of any but 
official relations between those authorities and the United States qonsuh 
Her Majesty’s government is unwilling to dwell upon .the reasons (which 
were not political) for that state of things. It was, undoubtedly, a 
source of embarrassment to the governor; and it appears to have 
created a feeling on Mr. Whiting’s part, yffiich colored all his reports to 
his Government, and render them far from an accurate representation 
of the real state of affairs in the colony. The following extract from a 
dispatch of the governor shows that there was no indisposition to show 
hospitality and civility to officers of the United States when he could 
properly do so:

So far from liaving shown too much sympathy with the South, I believe I might 
justly be suspected of not having shown enough. I know that I have seen and re
ceived more northern than southern visitors at Government House during the last 
season; and that v7hereas I had invited several northern officers to dinner, the only 
southern officer who called I did not invite. .
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1 Appendix to British Case, vol. i, p. 78.
"Ibid., vol. v, pp. 31, 32.
3 Appendix to British Case, vol. i, p. 79. See also extract from Bahama Herald, Ap-

• pendix to Case of the United States, vol. vi, p. 334. . .
4 See report of British naval officers at Bermuda, Appendix to British Case, vol. v, p. 11
5 Case of the United States, p. £52.
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EXECUTION* OF THE RULES OF JANUARY" 31, 1862, IN OTHER COLONIES.

Having thus shown the conduct of the authorities at Nassau under 
Execution of the the special regulations applicable to tha»t colony, Her Bri- 

136? m otheru'coio- tannic Majesty’s government proceeds to notice the alleged 
nies’ disregard of the#general regulations in the case of visits of
confederate cruisers to other British ports. According ft) those regula
tions, no vessel of war of either belligerent was to be allowed to remain 
in a British port more than twenty-four hours, except in case of stress 
of weather, or of her requiring repairs or supplies necessary for the 
subsistence of her crew. No coal was to be supplied to such a vessel 
beyond the amount sufficient to carry her to the nearest port of her own 
country; nor was coal to be again supplied to her in any British port, 
without special permission, within three months after she had last re
ceived such a supply in a British port. It has been already explained 
that the case of the Nashville, at Bermuda, in February, 1862, did not 
come within these rules, which had not at the time reached the colony. 
The first, and, indeed, the only instance, in which special permission to 
coal was obtained within three months after a previous supply at a 
British port was that of the Florida, at Barbados.

THE FLORIDA AT BARBADOS.

The Florida arrived at Barbados on the 24th February, 1863. Her 
The Florida at Bar- commander represented to the governor that his vessel had 

bad0“- recently gone through severe weather; that his stock of
coal had, in consequence, been entirely exhausted; and that, unless he 
could ship some more, and have some lumber to repair the damages his 
vessel had suffered, he could not go to sea, and would be obliged to 
land his men and strip the ship. The governor granted the permission, 
limiting the amount to ninety tons, which was certainly not an excessive 
quantity, considering the distance from the ports of the Southern States.1 
In so doing, he was under the impression that he was only granting 
similar facilities to those previously accorded to the United States ves
sel San Jacinto, fohose commander had also asked for special permission 

to ship fuel and articles for repairs. The governor took the
[112] ^further precaution of writing to the governors of neighboring 

British colonies, stating the date at which the Florida had coaled. 
All this he explained to Admiral Wilkes, who visited the island shortly 
afterward, and who, after receiving these explanations, made use of 
them to write him a Jpng letter of complaint. The matter was reported 
by the governor to H$r Britannic Majesty’s government, and was also 
represented by Mr. Seward to Lord Lyons. While acquitting the gov
ernor of any intentional disregard of his instructions, the government 
were of opinion that, in regard both to the San Jacinto and the 
Florida, too much latitude had been used in giving the “ special per
mission” contemplated in the regulations; and a dispatch was addressed 
to Barbados, and to other British colonies in the West Indies, defining 
the circumstances under which such “special permission” might prop
erly be granted. It was pointed out at the same time that an unauthor
ized concession to one belligerent was not likely to be accepted, by those 
to whom it was made, as a justification of a similar concession in the 
opposite direction.2

1 Appendix to British Case, vol. 1, p. 92.
2 Ibid. vol. I, p. 102. ,
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. It is now asserted by the Government of the United States that the 
case of the San Jacinto, referred to by the governor of Barbados, was 
not parallel to that of the Florida, inasmuch as the San Jacinto, though 
she had touched at Bermuda shortly before her arrival at Barbados, 
had not taken in any coal at the former colony.1 Her Majesty’s gov
ernment does not dispute this fact, although not aware of it before. 
But such a circumstance, recently ascertained, as it appears, from the 
records of the United States Navy, does not in any way affect the fact 
that the governor was, at the time, under the impression that the two 
cases were similar. It cannot be admitted, as urged by the United 
States, that the burden is upon Great Britain to establish that a high 
officer of Her Majesty acted “innocently” on this occasion, or that his 
explanation was a truthful one. These are matters which clearly ought 
to be taken for granted, unless there is positive evidence to the contrary, 
and the more so when, as on the present occasion, every attendant cir
cumstance combines to*show that the officer acted in good faith.' Still 
less can it be allowed that “ the act, whether done innocently or de
signedly, was a violation of the duties of a neutral,” or that it furnished 
the United States wdtli any real “ cause of complaint against Great 
Britain.” At most, it amounted to no more than a somewhat too broad' 
interpretation placed by the authorities of a distant colony on a rule 
which had been made, not in compliance with any requirement of inter
national law, but as a matter of convenience; and measures were at 
once taken to prevent the recurrence of a similar mistake.

The instructions sent to the governor on this occasion enjoined on 
him a strict adherence to the regulations, “ without any arbitrary con
cession to either belligerent,” as the best means of avoiding misunder
standing and complaints of partiality for the future. The anxiety of 
the governor to comply with this direction led to a misunderstanding, 
of which mention has been made in the case of the United States. The 
United States vessel of war Connecticut touched at Barbados in April, 
1805, and her commander, Captain Boggs, wrote to the governor: “I 
find it necessary to remain a few days for the purpose of overhaul
ing the piston and feed-pump of the engine, and I trust that no objec
tions can be made.” It will be seen that the application was rather 
loosely worded as regards the necessity of the repair. The governor, 
in consequence, replied that Captain Boggs knew, of course, the in
structions under which they both acted, and that, before giving his 

-sanction, he must request a definite assurance of the inability of the 
Connecticut to proceed to sea at the expiration of twentyTfour hours, 
and as to the period within which it would be possible to execute the 
necessary repairs. This was, in fact, no more than a request for a for
mal application from the commander of the Connecticut such as would 
bring that vessel within the letter of the regulations. Captain Boggs, 
however, somewhat unreasonably interpreted it otherwise. He replied 
that it virtually refused the permission requested, and that “ he could 
not give such an assurance as w*as required, inasmuch as an American 
ship of war could always go to sea in some manner.” He left the port, 
accordingly, without repairing. The governor reported the matter home 
at the time, saying that he thought Captain Boggs had placed an un
generous construction on his letter, but that he did not see how he could 
have acted otherwise; and, in a dispatch lately received, he repeats the, 
same explanation. uTlie' commodore,” he says, “knew perfectly well 
what my instructions were; and if my words had any meaning at all,

1 Case of the United States, p. 356. Appendix to same, vol. vi, p. 345.
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it must have been clear to him that I wanted nothing more from him 
than a justification for acceding to his request.1

[113] *The arbitrators will have observed that, in cases where con
federate vessels of war applied for permission to repair, it was 

frequently the practice of the British authorities not to depend upon the 
mere statement of the commander of the vessel as to the necessity for 
repairs and the time they would take, but to insist on an examination 
and a report by British officers ; and this requirement was, as far as is 
known, acceded to in all such cases without demur. No instance is 
alleged of such a precaution having been taken in the case of United 
States vessels; and, compared with it, the answer given to Captain 
Boggs cannot be regarded as matter for complaint. Her Britannic Ma
jesty’s government have only to add that, in addition to the visits of 
the San Jacinto and Connecticut alluded to above, nineteen other visits 
of United States ships of war to Barbados are recorded during the civil 
war. Two of these vessels are mentioned as having received permis
sion to take in coal, and none of them appear to have had any reason 
to complain of their reception. As far as Her Majesty’s government.is 
aware, the visit of the Florida is the sole instance of any confederate 
cruiser having received the hospitality of the colony.

THE FLORIDA AT BERMUDA.

The Florida arrived off Bermuda for the first time on the evening of 
The Florida at the 15th of July, 1863, and entered the harbor the following 

Bermuda. morning. Her commander stated that his vessel was in
want of repairs to the hull and machinery, and that he required also a 
small supply of coal. Of the latter, there was at the time none in the 
colony except in the government stores, and the military and naval 
authorities, to whom Captain Maffit successively applied, positively 
refused to allow him any supply from that source.2 Permission to effect 
repairs in the government dock-yard was also refused; and Captain Maf
fit, having stated that his vessel must be considered as detained in dis
tress for want of coal, was warned that the regulations were very strict 
as to the limitation of time for the stay of belligerent cruisers; that it 
was necessary that whatever the Florida required to enable her to leave 
should be provided within the shortest possible period; and that, in the 
meanwhile, she must leave the port of St. George’s for the anchorage at 
,Grassy Bay. The arrival of a vessel from Halifax with a cargo of coal 
relieved Captain Maffit from his difficulty, and he left the island on the 
25th of July. The vessel which brought the coal is asserted by the 
United States to have been the Harriet Piuckney, and it is insinuated 
that the transaction amounted to an infraction of the rule against the 
establishment of coal-depots in British ports for the use of either bel
ligerent. Her Majesty’s government is at a loss to understand on what 
ground such an allegation is made. The Harriet Pinckney was, to all 
appearance, an ordinary trading-vessel, in which capacity she visited 
Saint George’s five times between January, 1863, and February, 1864.3 
There was nothing in the attendant circumstances to raise a suspicion 
that the coal was sent expressly for the Florida ; indeed, the previous 
conduct of Captain Maffit contradicts such a supposition; nor does the 
^occurrence seem to have given rise to any complaint on the part of the 
’United States consul.

1 Appendix to British Cate, vol. v, p. 1.
2Ibid., vol. i, pp. 108, 109.
3 Ibid., vol. v, pp. 5, 13.
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On this occasion, through a misconception, the salute of the Florida 

was returned. It was the only instance in which the flag of the Con
federate States received such a courtesy from British authorities. It 
was disapproved by Her Majesty’s government; and a circular instruc
tion was sent to all the British colonies to prevent its repetition.1

From Bermuda the Florida proceeded to the French harbor of Brest, 
where she remained five months refitting. On the 26th April, 1864, she 
visited the French port of Saint Pierre, Martinique, where she remained 
till the 7th May and took in a full supply of coals, provisions, and water.2 
On the 14th May, she again appeared off Bermuda, but remained only 
long enough to land a sick officer. She returned to Bermuda on the 
19th of June, 1864, and her commander, Lieutenant Morris, wrote to 
announce his arrival, stating that he was in want of coals, provisions, 
and repairs, which last it would be impossible to effect unless he were 
authorized to proceed to the government dock-yard. Permission to do 
this was, however, refused. Two British officers were sent on board the 
Florida with directions to report whether she could proceed to sea with
out any repairs being made to her machinery, and what time they con
sidered would be necessary to complete such repairs as might be 

absolutely required, and were capable of being 'carried out in
[114] Saint George’s harbor. *These officers reported, on the 20th of 

June, that the Florida could u proceed to sea with safety under 
steam, but under sail was unmanageable with her screw up in bad 
weather,” and they stated that the necessary repairs could be made 
good there, and, as far as they could judge, would require five days for 
one man, viz, a diver for two days, and a fitter for three days, or three 
complete days in all. There were also defects which rendered her main- 
topmast unsafe, and which could, in their opinion, be made good in two 
days; they did not state how many men would be required.

The governor, after consulting with the admiral on the station, gave 
permission oil Monday the 21st of June for the Florida to remain five 
days in port, a permission which cannot be considered unreasonable, 
considering the scarcity of skilled workmen and the possibility evidently 
contemplated by the committee of officers that it might be necessary to 
employ the same man as fitter and diver. The five working days ex
pired at noon on Monday the 27tli June, and on the evening of that day 
the Florida left the port. Among the documents produced by the United 
States is a bill for carpenter’s work sent in to the commander of the 
Florida, which shows that four carpenters were employed on her for 
four days. Taking into account the small quantity of materials charged 
for, which show that the repairs could not have been extensive, the 
probability that unskilled workmen were employed, and the fact pre
viously mentioned, that the number of men required to repair the main- 
topmast is not stated in the report of the officers, Her Majesty’s 
government does not see that any proof is produced of an abuse of the 
permission given. The report of the officers went on to state the hourly 
consumption of coal of the Florida’s engines, and they estimated that 
she could reach the port of Mobile with a supply of 100 tons. The gov
ernor received a written assurance from Lieutenant Morris that the first 
confederate port he expected to make was Mobile, and that he had taken 
on board about 80 tons of coal, more or less. The United States pro
duce what purports to be a voucher for 135 tons of coal supplied to the 
Florida on this occasion. If this voucher is correct, Her Majesty’s gov
ernment can only say that not only did Lieutenant,Morris deceive the

1 Appendix to British Case, vol. i, p. 108; vol. v, p. 129.
2 Ibid., vol. i, p. 131.

H. Ex. 324----- 11
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governor, bat that the Florida took on board more coal than, according 
to the estimate of the British officers, she had room to carry. The sim
ple fact is, that the governor, who had recourse to the advice of the 
admiral on the station, conscientiously endeavored to enforce the regu
lations.1 2

The Florida left Bermuda, as has been said) on the 27th of June. 
Five days afterward she re appeared, for the alleged purpose of giving 
up two British soldiers, deserters, who had been found on board, and'an 
endeavor was made by lier commander to obtain more coal to replenish 
the amount he had consumed, said to be 15 tons. This was peremptorily 
refused, and the barge containing the coals was brought back, though 
not, it is believed, until Lieutenant Morris, who had begun coaling with
out permission, had succeeded in shipping about 7£ tons. The Florida 
then left, and did not again visit a British port.1

THE CHICKAMAUGA AT BERMUDA.

The other confederate cruiser, whose treatment at Bermuda forms a 
The chictamauga subject of complaint on the part of the United States, is the 

at Bermuda Chickamauga. Of this vessel it is said that “on the 8th of 
November she w7as allowed to come into the harbor, and permission was 
given for a stay of five days for repairs, and also to take on board 25 tons 
of coal, though she had at that time 100 tons in her bunkers that “she 
actually staid seven days and took on board 82 tons.’72 The authority 
given lor this is an extract from a manuscript diary of a midshipman on 
board the vessel; but the quotation is incorrect, for the amount stated 
in the diary is not 82 but 72 tons.3 Her Majesty’s government may 
remark that the evidence derived from a midshipman’s journal caii 
hardly be regarded as of much value. It has been seen elsewhere that 
the passages in the published journal of an officer of the Shenandoah, 
quoted or referred to by the United States, were inaccurate in matters 
relating to that vessel, of w hich he had no absolute personal knowledge, 
and this seems to be the case in the present instance.

The Chickamauga arrived at Bermuda on Monday, the 7tli Novem
ber, 1804, and her commander asked permission to coal and repair ma
chinery. Two officers of the British navy w ere sent on board to report 
what repairs were required, the quantity of coal in the vessel, and the 

additional quantity, if any, which would be required to enable
[115] her to *reacli the nearest port of The Confederate States. These 

officers reported on Wednesday, the 9tli of November, that the 
repairs necessary to render the vessel fit for sea wamld take four or five 
days to complete; that she had about 75 tons on board ; that her daily 
consumption was 25 tons, and that they considered 25 tons more would 
enable her to reach the nearest Confederate port.4 Permission was, there
fore, given to her commander to take the vessel in St. George’s Harbor, 
to remain there till Tuesday, the 15tli instant, (that is to say, for a space 
of about five working days.) and to take on board 25 tons of coal. The 
commander objected that the quantity of coal allowed was insufficient, 
and asked for permission to take in 25 tons more, but this w as refused.5 
Orders were given to the revenue officer in charge to take care that the 
specified amount was not exceeded, and the tribunal will find in the

1 Appendix to British Case, vol. i, p. 133; vol. v, pp. 4, 9-12.
2 Case of United States, p. 415.
3 Appendix to Case ot United States, vol. vi, p. 726.
4 Appendix to British Case, vol. v, pp. 135,138.
6 Ibid., pp. 137, 138.
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appendix the affidavit of the officer placed on board for this purpose on 
the night when the Chickamauga was coaling, in which it is positively 
affirmed that she did not receive more than 25 tons, on that occasion, 
and a conviction is expressed that she did not get more at Bermuda.1 
Other concurrent testimony is also given; but it appears that the har
bor was at the time crowded with shipping, and at this distance of time 
it is not possible absolutely to prove that by some illicit means the 
Chickamauga may not have succeeded in obtaining an extra supply. 
Her Majesty’s government maintains, however, that on this occasion, (as 
was observed by Earl Bussell with regard to the previous visit of the 
Elorida,) “although some disposition was manifested to evade the 
stringency of Her Majesty’s regulations, the most commendable strict
ness and diligence in enforcing those regulations was observed on the 
part of the authorities.”2

Having thus noticed the visits of confederate cruisers to Bermuda, it 
is necessary to make some mention of the acts and the treatment of 
United States vessels of war at that colony. Admiral Wilkes arrived 
off the island on the evening of the 26th September, 1862, on board the 
Wacliusett, accompanied by the gun-boats Sonoma and Tioga. The 
Wachusett and Tioga entered the harbor on the morning of Saturday 
the 27th, and requested permission to take on board about sixty tous,of 
coal. Upon various pretexts the departure of these vessels was delayed 
until the 1st of October, when the Tioga left. An accident to the boiler 
of the Wachusett deferred her departure to the next day. The Sonoma, 
in the meanwhile, continued to cruise in the offing by day, and in the 
evening anchored close to the narrow entrance of the harbor, and this 
proceeding was persisted in, notwithstanding the governor’s remon
strances. Admiral Wilkes requested permission for the Sonoma to come 
into the harbor, for thirty-six hours, to repair; and this was granted. The 
Sonoma accordingly entered on the 1st of October, and proceeded. to 
take in coal. It had not been understood that permission for that pur
pose was requested ; the squadron, moreover, had left the United States 
but four days before their arrival at Bermuda, and the Sonoma’s supply 
of coal had been since expended in cruising off the harbor; yet she was 
allowed to renew her supply. The Tioga, in the meanwhile, took up 
the same position which the Sonoma had previously occupied outside 
the harbor, and these two vessels remained cruising off the port of St. 
George’s until the 12th of October. Contrary to the ordinary courtesy 
on such occasions, the commander of the Sonoma placed sentries on 
British territory on the wharf from which she was. taking coals. The 
British minister at Washington was instructed to address a remonstrance 
to the Government of the United States upon the subject of Admiral 
Wilkes’s proceedings. Mr. Seward replied, stating that Admiral Wilkes’s 
conduct must have been misunderstood; that his reports gave abun
dant evidence of feelings altogether just and liberal towards the British 
authorities, and respectful and cordial towards the British government. 
He promised, however, an investigation into the circumstances, and he 
subsequently communicated to Lord Lyons, with the expression of a 
hope that it would prove satisfactory, a dispatch from Admiral Wilkes 
denying that he had given any cause of complaint. The amount of coal 
taken in by Admiral Wilkes’s squadron amounted to 239 tons.

An allusion is made in a foot-note at page 324 of the case of the 
United States, to the failure of the United States vessels Keystone

Appendix to British case, vol. v, p. 139. '
Appendix to Case of the United States, vol. vi, p. 368.
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State and Quaker City to obtain coal at Bermuda in December, 1861.. 
At that time there was no restriction on the coaling of belligerent ves
sels. All that happened was, that the British admiral declined to sup
ply the two vessels mentioned from the government stores, not having 
a sufficient stock for his own vessels. A similar answer had, in the 

foregoing October, been returned to the #commander of the Nasli-
[116] ville, who had supplied himself from private sources, but this, on 

account either of the scarcity or the high price of coal in the col
ony, the United States officers did not do.* Twelve other visits of United 
States vessels of war to Bermuda are recorded. Five of these vessels 

united state3 ves. exceeded the twenty-four hours’ limit of stay; three are 
seis at Bermuda, stated to have refitted, two to have coaled. Among these 
was the Wachusett, which returned to the colony in May, 1853, and ob
tained permission to coal and repair.1 In the case of another vessel, the 
Mohican, which put in on her way from Philadelphia to the west coast 
of Africa, the governor not only granted an exceptionally large supply 
of coal, beyond the quantity authorized by the regulations, but promised 
the assistance of the government dock-yard official towards the com
pletion of her repairs, and his conduct in so doing was approved by Her 
Majesty’s government.2

The quantity of coal taken by the Mohican seems slightly to have ex
ceeded the amount named by her commander. He asked for permis
sion to ship 100 tons, but is stated to have received 104. The difference 
is not material except to show that the most conscientious officer may 
chance to take a little more than the amount at which he has roughly 
estimated his requirements.

Her Majesty’s government thinks that enough has been said to con
vince the tribunal that, as regards the colony of Bermuda, no accusation 
of undue partiality toward the Confederate States can be fairly made.

THE ALABAMA AT JAMAICA.

Of the visit of the Alabama to Jamaica there is little to be said. She 
The Alabama at ja-arrived on the 20th of January, 1863, having recently en- 

maita- gaged and sunk the United States ship of war Hatteras.
Her need of repairs was obvious, as she had six shot holes in her hull at 
the water-line. She was received as a vessel of war, as she had previ
ously been ar the French colony of Martinique, and she obtained per
mission to make repairs and take in coal. The repairs were completed 
on the 25th of January, on the evening of which day she went to sea. 
Seven vessels of the United States are recorded to have visited Jamaica 
during the civil war, remaining for periods of from three to ten days. 
Three of them received coal; the quantity supplied is unknown.3

THE ALABAMA, GEORGIA, AND TUSCALOOSA AT THE CAPE OF GOOD HOPE.

Concerning the visits of the Alabama, the Georgia, and the Tuscaloosa 
The .Manama, Gpor- to the Cape of G ood Hope in August and September, 

gia, urn' Tu.icnioiifa. every material particular has been placed before the
arbitrators in the case of Great Britain, nor is there anything on the 
subject in the case of the United States which seems to call for a further 
reply than will be found iff the statement of facts thus given. The 
grounds have been stated on which it was considered by Her Majesty’s

Appendix to British Case, vol. v, p. 226.
2 Ibid., p. 32.
3 Ibid., p. 2,1. ,
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government that the governor and his legal advisers had been in error 
•in determining that the Tuscaloosa must be regarded as a duly commis
sioned ship of war. An account has also been given of the seizure of 
that vessel, and of the orders which were given by the government for 
her release, on the special ground that, the vessel having been once 
allowed to enter and leave the port as a recognized ship of war, and no 
warning having been given to the officer in charge of her of any change 
of intention on the part of the authorities, he wras fairly entitled to as
sume that she would be again received in the same character. The 
Tuscaloosa did not, however, return into the hands of the confederate 
government, but was eventually handed over at the end of the war to 
the United States consul at Gape Town.1

Of the amount of coal supplied to the Georgia at the Cape of Good 
Hope there is no record. It would seem that 180 tons were forwarded 
to Simon’s Bay for the use of the Alabama on the 19th September, 1863. 
The Alabama proceeded to the Indian Ocean, and took in a fresh supply 
■^250) tons at Singapore on the 23d December. She returnd to#ie Gape 
of Good Hope on the 20th March, 1864, and it is stated in the case of 
the United States that, on the 21st, she began taking on board fresh, 
supplies of coal. The interval between the two supplies is thus made 
out to be two days less than three calender months, and this is adduced 

as a u fresh violation of the duties of Great Britain as a #neutral.”2
[117] The authority given is a book entitled u My Adventures Afloat,”

, published by Captain Semmes, the commander of the Alabama. 
One of the passages referred to is as follows, (p. 744:) *

We entered Table Bay on the 20th of March, and on the next day (i. e., the 21st) 
we had the usual equinoctial gale. * * * The gale having moderated The Alabama at the
the next day, (i. e., the 22d,) lighters came alongside, and. we began* cape of Good Hope, 
coaling. .

The Alabama did not, therefore, begin coaling at Table Bay on the 
21st, but on the 22d of March, 1864.

Again, on referring to another book published by Captain Semmes, 
u The Cruise of the Alabama and Sumter,” the following passage is 
found relative to the visit of the Alabama at Singapore, (p. 234:)

Tuesday, December 22.—At 9.30 a m. the pilot came on board, and wb ran up to the 
New Harbor alongside of the coaling-depot and commenced coaling.

And on referring to the passage of the u Adventures Afloat,” on the 
same subject, it will be found stated that the u coaling lasted ten 
flours.”3 .

It is proved, therefore, from the very authority quoted by the United 
States, that the Alabama had taken in her last supply of coal not on 
the 23d but on the 22d of December, 1863, and that the specified 
period of. three months had exactly elapsed before she began taking 
in a fresh supply. But if the dates had really been as alleged, the circum
stance would have proved nothing against the colonial authorities, still 
less against Great Britain. The captain of the Alabama applied for 
permission to coal on the ground that he had last coaled at Singapore 
on or about the 21st of December. The governor and admiral could 
flave had no means of checking the date to a single day, and the per
mission was granted on the faith of Captain Semmes’s statement. That 
statement was in every way consistent with probability, and with the 
facts as far as they were or could be known at Cape Town. It wTould 
surely be nothing less than ridiculous that an asserted u violation of

1 British Case, p. 115.
2Case of the United States, pp. 316,386.
3 Page 715.
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the duties of Great Britain as a neutral” should be found to depend on 
a doubtful mistake of a single day, on the difference between lunar or 
calendar months, or on the fact that a particular February fell in leap 
year. ‘

There are records, on the other hand, of eleven visits of United States 
men-of-war to the Cape of Good Hope, three of which received coal; but 
Her Majesty’s government will only call the attention of the tribunal to 
one of these, the Vanderbilt. This vessel obtained at the British colony 
of St. Helena on the 18th of August, 1863, 400 tons of coal. She arrived 
at Simon’s Bay, Cape of Good Hope, on the 3d of September, rather 
more than a fortnight afterward, and remained until the 11th, taking 
on board 1,000 tons of coal. She visited the British colony of Mauritius 
a fortnight later, on the 24th of the same month, and there remained 
till the l()th of October, shipping a fresh supply of 618 tons. On the 
22d of that month, only twelve days after her departure from Mauritius, 
she re-appeared at Cape Town, and her commander applied for permis
sion to i^main five or six working days/ for the purpose of making 
necessary repairs, and also to get a supply of fuel. The governor, as 
the captain reports, u took a day to decide,” and then replied, granting, 
the permission for the Vanderbilt to remain in harbor, but stating 
that he did not think his instructions would admit of his giving permis
sion to her to coal, especially as it was notorious that the three supplies 
so recently received had been expended in cruising.1 She tb us committed 
in six weeks two apparently deliberate breaches of the regulations, and 

•attempted a third. The case of the Vanderbilt does not certainly show 
any hostile rigor on the part of the authorities at the British colonies 
which that vessel visited.

RECAPITULATION.

Her Majesty’s government has*now, it is believed, examined all the 
. instances brought forward in the case of the United States

Recapitulation. support the charge of u excessive hospitalities ” on the 
part of British authorities to confederate cruisers and of “ discourtesies 
to vessels of war of the United States.” The examination has shown 
how groundless is that charge, and with how little reason it can be said 
that the rules laid down as to the treatment of belligerent vessels u were 

often utterly disregarded” in the case of confederate ships of
[118] war, and *“ rigidly enforced against the United States.” A few 

words only require to complete the comparison. During the 
course of the civil war ten confederate cruisers visited British p5rts. 
The total number of such visits was twenty-five, eleven of which were 
made for the purpose of effecting repairs. Coal wras taken inlit sixteen 
of these visits, and on sixteen occasions the limit of stay fixed by the 
regulations was exceeded. In one of these cases, however, the excess 
was no more than two hours, and in another, the delay was enforced in 
order to allow- twenty-four hours to elapse between the departure of a 
United States merchant-vessel and that of the confederate cruiser. On 
the other hand, the returns which have been procured of visits of United 
States vessels of war to ports of Great Britain and the colonies, though 
necessarily imperfect, show an aggregate total of 228 such visits. On 
thirteen of these, repairs were effected ; on forty-five occasions supplies 
of coal were obtained; and the twenty-four hours’ limit of stay was 
forty-four times exceeded. The total amount of coal obtained by con

Appendix to Case of the United States, vol. vi, pp. 145, 146.
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federate cruisers in British ports during the whole course of the civil 
war, though it cannot be ascertained with accuracy, may be estimated 
to have amounted to about' 2,800 tons. The aggregate amount similarly 
supplied to vessels of the United States cannot b£ estimated, from the 
want of data as to the supplies in many cases, but those cases only in 
which the quantities are recorded show a total of over 5,000 tous; and 
this notwithstanding the United States Navy had free access to their own 
coaling-depots, often close at hand. In one case noticed above, a vessel 
of war of the United States, the Vanderbilt, alone received 2,000 tons 
of coal at different British ports within the space of less than two 
months, being more than two-thirds of the whole amount obtained from 
first to last by confederate vessels.

It lias been seen that of the three instances in which the United 
States assert that confederate vessels were allowed to coal in contra
vention of the rules of January 31, 18G2, one alone, the coaling of the 
Florida at Barbados, can in any way be considered a departure from 
those rules, and that only in a limited sense.

Other instances of infractions of the rules by United States vessels 
are known to have occurred besides that of the Vanderbilt. The case 
of the Tuscarora has already been alluded to. The Kearsarge, after 
receiving 91 tons.of coal at Dover, on the 2d of August, 1864, coaled 
again at Barbados, on the 23d of October. The Sacramento took in 871- 
tons at Cork between the 28th July and the 1st August in that year. 
She obtained 25 tons more at Plymouth, on the 16th of August, and 30 
tons more were sent out to her from Dover by the United States con
sul, in a vessel which left without clearance for the purpose, on the 23d 
of the same month. It was not thought necessary to take any notice of 
this occurrence at the time, but a regulation was afterward made to 
prevent such a practice being resorted to in future for the purpose of 
evading the regulations. The United States vessel Wyoming made 
use of the port of Hong-Kong in a similar manner, anchoring just out
side of British waters, and obtaining coal and supplies in boats. This 
she did in February, 1863, and again in February, 1864. On the second 
occasion she is believed to have anchored within the British limits. She 
obtained 165 tons of coal, having been supplied in the previous Decem
ber with 120 tons at the British colony at Labuan ; and this, although 
there was a depot for the United States at Macao. The Narraganset 
again is recorded to have coaled twice within three months at Esqui
maux Point, in British Columbia—once on the 23d of November, 1863, 
the second time in January, 1864.1

Her Majesty’s government wishes to be understood as quoting l^iese 
instances not in recrimination but in self-defense. There may not impro
bably have been, in some of these cases, reasons to excuse a departure 
from the strict letter of the regulations. All that it is sought to prove is 
that those regulations were not enforced against the vessels of the 
United States in any invidious manner 5 that the officers of the United 
States Navy were treated with courtesy and leniency, even when, on 
some occasions, their conduct did not show any very scrupulous respect 
for the conditions on which the hospitality of British ports was extended 
to them ; and that the facts by which the United States seek to prove 
a lax observance, to their disadvantage, of the duties of neutrality, 
might with more justice be invoked in support of a directly opposite 
conclusion.

1 See Return of visits of United States vessels to British ports. Appendix to British 
Case, vol. v, pp. 2:38, 233, 234.
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Her Majesty’s government will ask the tribunal to suppose the case 
reversed—that the vessels of the Confederate States had been allowed 
the indulgences which were shown to those of the United States, and 
that United States vessels had been subjected to precautions such as were 
often, enforced against confederate cruisers. A moment’s reflection will 
show that, if complaints and claims are to be made on such grounds, 
the United States would have had much more reason to make them on 
such a supposition, than they have under the circumstances as they 

- really stand.
[119] #Her Majesty’s government regrets to have been compelled to 

lay before the tribunal in this section a number of details which 
have so slight a bearing on the questions referred to it, and many of 
which are so trivial in themselves. But it was due to the arbitrators, as 
well as to the United States, that this long series of accusations should 
not be left unanswered.

COURSE PURSUED BY OTHER COUNTRIES.

Before quitting this subject, it may be well to notice briefly the course 
course pursued by whichwas pursued under similar circumstances by other 

other countries. governments, whose conduct the United States have placed 
in contrast with that of Great Britain, and against whom they declare 
that they have no serious cause of complaint.1 t

1. To instance, in the first place, the conduct of the Netherlands. The 
Sumter twice visited the ports of Dutch possessions in the 

Holland. East Indies within the space of six weeks; that of Saint
Anne’s, Curagoa, on the 13th July, 1861; that of Paramaribo on the 
19th August. On the first occasion she remained eight days in port; 
on the second, eleven days. In both instances she took in more than 
100 tons of coal. At the British port of Trinidad the Sumter remained 
only six days and took in only 80 tons of coal. The United States 
Government addressed, as Mr. Seward said, “ very serious remon
strances” to the Netherlands government on the subject.2 The essence 
of those remonstrances was, that the Sumter was not merely a privateer, 
but a pirate. The Netherlands government, on the other hand, main
tained that she was a ship of war. It decided, however, to issue orders 
that no armed vessel of either belligerent should be allowed to remain 
more than forty-eight hours in Dutch ports, or to take in more coal than 
would be sufficient for twenty-four hours’ consumption. Although the 
United States Government was expressly warned that this restriction 
must apply to vessels of their Navy, as well as to those of their opponents, 
the regulation was accepted as satisfactory, until applied to a United 
States ship, the Iroquois, which touched at Cura<joa in November, 1861. 
On learning the restrictions placed upon his visit, the commander of 
the Iroquois declined to enter the port upon such terms, and in this 
decision he was sustained by his Government, who called for a repeal of 
the obnoxious regulation. The Netherlands government, it appears, had 
already revoked the regulation, at the instance of the governor of Gura- 
90a, and they explained that no restrictions would in future/be placed 
on the stay or supplies of American men-of-war in Dutch ports.3 The 
United States Government, however, were not satisfied. In February, 
1862, Mr. Seward again directed the United States minister at the 
Hague to call attention to the “ subject of the intrusion of piratical

1 Case of the United States, p. 462.
2 Ibid., p. 463.
3 Appendix to British Case, vol. vi, pp. 91, 94.



American vessels seeking shelter in the ports of the Netherlands and 
their colonies.”

i If he said you cannot obtain a decree excluding them altogether, it is thought 
that the Government will have no hesitation in restoring the restrictive policy which 
w as adopted by it under the representation of its foreign affairs by Baron V^n Zuylen.1

The Netherlands minister for foreign affairs replied, in a long and able 
note, in which he once more justified the attitude of his country, and 
declined to return to the former policy of restriction.

In this regard (he wrote) I permit myself to observe to you, that I could not 
understand how your Government could desire the re-establishment of measures which 
actually were, and would again, be applicable to both parties, and which were at the 
time the cause why the Union ship Iroquois would not enter the port of Curagoa under 
the rule of the said restrictive measures. * * If the instructions given before the
month of December, 1861, were now returned to, the government of the Netherlands 
might not only be taxed, with good reason, with trifling, bub would hurt its own 
interests, as well as those of the Union, considering that the consequence of the said 
instructions would be, as has been remarked in the communication of Baron de Zuylen, 
dated October 29, 1861, that the vessels of war of the United States, also, could no 
longer be able to sojourn in the Netherland West Indian ports more than twice twenty- 
four hours, nor supply themselves with coal for a run of more than twenty-four hours.2

It is difficult to understand on what ground Great Britain is to be held 
liable for the acts of the Sumter, while the course pursued by Holland 
is considered to give the United States no serious cause of complaint. 
On looking for the reasons assigned, they are found to be as fol

lows : •
[120] *The governmont of the Netherlands forbade privateers to enter its ports, and 

warned the inhabitants of the Netherlands and the King’s .subjects abroad not to 
accept letters of marque. The United States have no knowledge that these orders 
were disobeyed.3

Her Majesty’s government are not aware that, among the numerous 
charges brought against Great Britain in the case of the United 
States, it is anywhere alleged that a privateer of either party entered 
a British port, or that any British subject accepted a letter of marque 
during the war. It is indeed true that in official correspondence 
and in other documents and speeches during the war, it was the 
common practice of the Government'and citizens of the United States 
to apply to the confederate cruisers the denomination of “privateers” 
as well as that of “ piratesbut it is certain that none of these cruisers 
were privateers in the legal and only proper sense of that term.

2. Let us now turn to the course adopted by* Brazil. The Sumter, 
after leaving Paramaribo, touched at the port of San Juan , .
de Maranham, where she remained ten days, and took in Brazi‘
100 tons of coal. The United States consul at that port addressed a 
protest to the governor, but the latter replied that the Sumter must be 
regarded as a belligerent vessel, and as such allowed to supply herself 
with coal. A long correspondence followed between the Brazilian 
government and the United States minister, who denounced the con
duct of the President of the Province of Maranham as “ an unfriendly 
act toward the United States, and a gross breach of neutrality,”4 but 
the Brazilian government maintained that their officer had been right, 
that the Confederate States must be regarded as belligerents, and the 
Sumter as a ship of war. When, in June, 1862, after more than seven 
months’ discussion, the Marquis d’Abrante$, who had recently become 
Brazilian minister for foreign affairs, wrote to terminate the controversy,
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1 Appendix to British Case, vol. vi, p. 95.
2 Ibid., p. 99.
3 Case of the United States, p. 463.
4 Appendix to British Case, vol. vi, p. 67.
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and observed that nothing had resulted to alter the relations of friend
ship and good understanding between the two countries, the United 
States minister at once replied in a note, of which he stated the sole 
object to be, “to ^oint out that, so far from nothing having occurred to 
disturb the good feeling upon which is based the friendly relations 
between the United States and Brazil, the whole course of your prede
cessor in relation to the visits of the pirate Sumter to Maranham, and 
the present attitude of Brazil toward the piratical vessels belonging to 
the rebel States and to our own national vessels, is considered by the 
Government of Washington untenable, unjust, and intolerable.” In a 
dispatch which had already been communicated to the Brazilian govern
ment, Mr. Seward had urged that further restrictions should be placed 
on the stay of confederate cruisers in Brazilian ports. The passage to 
this effect, which the United States minister again brought to the 
notice of the Brazilian government, was as follows :

In the mean time it is proper to remark that every maritime power which has recog
nized the insurgents as a belligerent, except Brazil, has, on the other hand, adopted 
stringent means to prevent the entrance of piratical vessels into their harbors, except 
in distress, and has forbidden them remaining there more than twenty-four hours, or 
receiving supplies which would enable them to renew depredations upon our com
merce.

The United States do not say that such measures on the part of Brazil would be 
satisfactory, nor can they consent to ask Brazil for less than the absolute exclusion of 
pirates from her harbors. Yet such measures, if adopted, would bring Brazil upon 
the same ground in relation to the United States which is occupied by other maritime 
powers, and thus would mitigate the discontent which you are authorized to express.1

With this request the government of Brazil did not think fit to comply. 
The regulations issued by it in August, 1861, did not restrict the stay 
of belligerent vessels in Brazilian ports, unless they came in with prizes. 
The regulations also permitted the taking in of victuals and naval pro
visions, indispensable for the continuation of the voyage, without 
placing any specific limit on such provisions, or fixing any period within 
which afresh supply should not be granted. The Brazilian minister for 
foreign affairs called the attention of the United States minister to the 
principles of neutrality laid down in these regulations as “ being per
fectly identical with those which are adopted and followed by other 
maritime powers.”2 ,

In April and May, 1863, the Florida, Georgia, and Alabama visited 
different ports of Brazil, and remained there for some time coaling and 
repairing. The Alabama, having made captures within the territorial 
waters of Brazil, in the neighborhood ot the island of Fernando de 
FToronha, was ordered by the president of Pernambuco, on the 27th of 

April, to put to sea within twenty-four hours, and left accord-
[121] ingly. She re-appeared, however, in #the harbor of Bahia on the 

, 11th of May, and remained there fourteen days. These proceed
ings gave rise to further remoustauces on the part of the United States 
minister, who protested against any of the three vessels being admitted 
into Brazilian ports, and maintained that the Alabama should have 
been seized and detained at Bahia. The Brazilian government replied 
that the course pursued toward these vessels had been right; that 
they must be received on the same terms as cruisers of the United 
States; and that-the president of Bahia could not do otherwise than 
receive the Alabama in tha£ port in the absence of positive evidence of 
her having infringed the neutrality of Brazil. This, it was stated, was 
not forthcoming at the time, the investigation of the subject being still 
in progress.

1 Appendix to British Case, vol. xi, p. 40.
2 Ibid., p. 42.
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Instructions were, liowever, issued by the government of Brazil, in 
June, 1863, defining the construction to be placed on the regulations of 
August, 1861, and the precautions to be taken for their observance. 
With regard to the limitation of supplies to such as were necessary for 
the continuation of the voyage, it was stated that this provision pre
supposed that the vessel was bound for some port. Such presupposition 
would not hold good if the same vessel should seek to enter a port re
peatedly, or if, after having procured supplies in one port, she should 
enter another immediately afterward under the same pretext, except in 
the case of overruling necessity. Any vessel committing a violation of 
neutrality was to be at once compelled to leave the waters of Brazil; 
and the Alabama, having been guilty of acts of this nature, was not 
again to be received in any port of the empire.

The Florida, against which no such breach of neutrality had been 
charged, returned to Brazil in August, 1864, and at Bahia was again 
received as a vessel of war.

It will be seen, then, that the principles on which the regulations of 
the Brazilian government were framed were the same in substance as 
those applied by Great Britain. It was considered that confederate 
vessels must be received on the same footing as those of the United 
States; that they must be allowed the supplies necessary for the voyage 
on which they were engaged; that the seizure or detention of such a 
vessel would be a breach of neutrality; and that, to justify even her 
dismissal from a Brazilian port, evidence of a violation of Brazilian 
neutrality committed by her as a belligerent vessel must first be obtained.

On these conditions the Sumpter, Florida, Georgia, and Alabama 
were admitted to Brazilian ports. The last-named vessel having cap
tured and burnt prizes within the waters of Brazil, instructions wer©i 
issued to exclude her for the future. A similar prohibition was issued 
against the Shenandoah, not from any doubt as to her status as a ship 
of war, but on the ground that her commander had violated the seal of 
the Brazilian consulate. In neither case, however, did any occasion 
occur for enforcing the prohibition, as the Alabama did not return to 
the coast of Brazil after she left Bahia, nor did the Shenandoah ever 
visit a Brizilian port.

3. u The Russian government,” it is said by the United States, 
uordered that even the flag of men-of-war belonging to the .
seceded States must not be saluted.”1 Ru88ld~

Her Majesty?s government itself issued similar orders addressed to 
all governors of British colonies.2 These orders were as follows:

[Circular.]

Downing Street, January 11,1864.
Sir: Her Majesty's government have had occasion to consider whether salutes can 

properly be exchanged between the forts in Her Majesty’s colonies and vessels of war 
of the Confederate States. .

I have to instruct you that, in case the commander of any such vessel should offer you 
a salute, it will be yonr duty to decline it; and that if the salute should be fired without 
having been previously offered, it should not be returned.

In each case the commander of the vessel should be informed that the reason for de
clining to receive or return such salutes is, that the Confederate States have not been 
acknowledged 'by this country otherwise than as belligerents.

I have, &c.,
(Signed) . NEWCASTLE. * 3

1 Case of the United States, p. 464.
3 Appendix to British Case, vol. v, p. 129.
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The incident which gave occasion to this is stated in the Case of Great 
Britain, page 70. .

4. The French authorities received the Sumter, Florida, Alabama, 
France and ^eor&ia in French ports on the footing of men-of-war,

ranc*‘ and allowed them to take in supplies of coals and provisions.
The Florida and Georgia were allowed to remain several months at Brest 
and Cherbourg repairing. When the United States minister at Paris 

protested against the Florida receivingrepairs of her machine^,
[122] on the ground that she was a good * sailer, M. Drouyn de Lhuys 

• replied that u if she were deprived of her machinery she would be 
jpro tanto disabled, crippled, and liable, like a duck with its wings cut, 
to be at once caught by the United States steamers. He said it would 
be no fair answer to say the duck had legs, and could walk or swim.1 
He further justified the permission given to her to repair in a govern
ment dock, there being no commercial dock at Brest. The Florida 
having discharged seventy or seventy*five men after she came into 
Brest, the French government decided not to issue any order prohibiting 
an accession to her crew while in port, inasmuch as such accession was 
necessary to her navigation.2 3

Attention has been called in the case of the United States to the 
The Rappahannock treatment of the Bappahannock at Calais, as forming a e appa annoc. con{.raS|. £0 £]ie reception of confederate vessels in British 
ports.3 This vessel, an old dispatch-boat, originally called the Victor, 
had been sold out of the British Navy as worn out and unserviceable. 
She appears to have passed from the hands of her purchasers into those 
of agents of the Confederate States, who, fearing discovery, hurriedly 
carried her off in a condition unfit for sea, and took her into the harbor 
of Calais as a confederate ship of war, though neither equipped, manned, 
nor armed. The United States minister at Paris urged that this was an 
exceptional case, and such in fact it was. Writing to M. Drouyn de 
L’huys on the 4th December, 1863, he said:

It is quite evident that this vessel occupies a position which differs from either the 
Florida or Georgia. She has left her port on the other side of the channel voluntarily, 
without papers, and ran directly across to a neighboring port, within which she hopes 
to be protected until her equipment is completed, and her officers and crew ready. On 
this statement of facts no argument is necessary to show that permission from the 
French authorities to carry out her purpose would be a violation of neutrality.4

The French government replied that the Bappahannock appeared to 
have been compelled, by unforeseen circumstances, to take refuge in 
French waters; that.she could not therefore be refused an asylum, but 
that the facilities accorded to her would be limited strictly to what was 
required for the equipment and seaworthiness of an ordinary vessel of 
commerce. The United States minister continued to urge the excep
tional nature of the case, and, in deference to his representations, special 
precautions were taken to prevent any warlike equipment of the vessel. 
It was decided that she should not be allowed to depart without first 
obtaining permission, and, in order to guard against any attempt of 
such a kind, a gun-boat was stationed to watch her. The repairs were 
proceeded with, and changes were made among the crew, without adding 
to tjieir number, for some time. Subsequently, however, it was discov
ered that her crew had been nearly doubled, and the permission for her

1 British Case, p. 71.
2 Appendix to British Case, vol. vi, p. 136.
3 Case of the United States, pp. 292, 293.
4 Papers relating to Foreign Affairs, 1863-’64, vol. iii, p. 4. Papers relating to Foreign 

.Affairs, 1863-64, vol. iii, pp. 19, 21, 23, 235, 41, 44, 51, 53, 57, 81.
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departure was on this account provisionally refused. As she had been 
quite unfitted for war on her arrival, these measures rendered her practi
cally useless for the confederate service, and her officers determined t-o- 
abandon the attempt to employ her, and to leave her in the port of 
Calais.1

Attention has also been called to the case of the confederate steam- 
ram Stonewall. That vessel was one of six ships built for 
the confederate government in France under a contract with The Stonewal- 
Captain Bullock, to be paid for out of the proceeds of the confederate 
loan issued through the agency of Messrs. Erlanger in Paris. According 
to French law, the permission of the government is required before ves
sels constructed in French ports can be armed for war, and this permis
sion M. Arman, the builder of the vessels, had procured, on the pretext 
that they were intended for employment in the China seas. When the 
United States minister laid evidence before the French government of 
the real purpose for which these vessels were designed, the authorization 
to arm them was withdrawn, and an assurance was given that they 
should not be allowed to pass into the hands of the confederate govern
ment. M. Arman was, however, allowed to proceed with the construc
tion of them, and they were eventually disposed of to different neutral 
governments. One of them was sold conditionally to the Danish gov
ernment, but rejected by the officer appointed by that government to* 
inspect her at Bordeaux, as not coming within the terms of the contract. 
Permission was obtained to send her to Copenhagan, from whence, the 
Danish government having confirmed the decision of their officer, she 
returned to the French coast, shipped a crew, arms, and a supply of coal 
at the small island of Houat, off St. Nazaire, and proceeded on her voy

age as the confederate steamer Olinde or Stonewall. The United
[123] States minister at Paris thought, probably with justice, #that 

there were grounds for believing that the intention of using her 
for the confederate service had been formed before she left France, and 
that the sending her to Copenhagan .was a mere pretext; and the French 
government ordered ah investigation into the circumstances; but it ex
pressly disclaimed any responsibility for what had occurred, and de
clined to interfere to procure the detention of the Stonewall in the 
Spanish port of Ferrol, to which she had proceeded. .

5. The Stonewall arrived at Corunna on the 3d of February, 1865, 
from whence she removed to the neighboring port of Fer- spam and Portugal, 
rol. In January, 1862, when the Sumter arrived in the port of Cadiz, 
the Spanish government had decided that she must be allowed to make 
such repairs as were absolutely necessary, and had for that purpose 
allowed her to be placed in a government dock for two days, notwith
standing the protest of the United States minister. The government 
came to a similar conclusion in the case of the Stonewall, and she 
remained at Ferrol refitting for sea till the 24th of March.

The Government of Her Majesty, wrote M. Benavides, could not disregard the 
voice of humanity in perfect harmony with the laws of neutrality, and does not think 
they are violated by allowing a vessel only the repairs strictly necessary to navigate 
without endangering the lives of the crew.2 '

The United States war steamers Niagara and Sacramento had in the 
meanwhile arrived at Corunna, from whence they kept watch on her 
movements. From Ferrol they followed her to Lisbon, the commander 
of the Niagara considering the Stonewall too formidable to cope with 
at sea in calm weather.3

. 1 Appendix to British Case, vol. ii, p. 671.
2 Papers relating to Foreign Affairs, 1855-;66, part ii, p. 524.
3 Ibid., p. 521.
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At Lisbon the Portuguese government allowed her to remain twenty- 
four hours and take in a supply of coal. On this latter point, the for
eign minister of Portugal observed, in reply to the representations of 
the United States minister— •

Regarding the supply of coal, against which you insist, allow me to observe that 
the vessel being a steamer, His Majesty’s government could not avoid with good found
ation that she should be provided with that article, for the same reason that it could 
not deny to any sailing-vessel in a dismantled state to provide itself with sails.1

The Stonewall next proceeded to the Spanish island of Teneriffe, and 
from thence to Havana, where she arrived on the 11th of May, and 
where, at the close of the civil war, she was surrendered to the Spanish 
authorities by her commander on the payment of $16,000. By the 
Spanish government she was handed over to that of the United States. 
The latter repaid the sum expended in obtaining possession of her.

In the conduct of other powers, when compared with that of Great 
Britain, there is certainly nothing to justify the United States in pre
ferring claims against the latter for undue partiality to confederate 
cruisers, while at the same time disavowing any ground of complaint 
against the former. It may suit the United States to give this assur
ance for the purposes of the present arbitration, but no such assurance 
can be given for the future. If the charge against Great Britain is to 
be held valid in the present instance, it is impossible to say what line 
of conduct, however scrupulous, however courteous, will protect a neu
tral power from demands for compensation from one or the other, or 
even from both of two belligerent parties.

1 Papers relating to Foreign Affairs 18()5-’66, partiii, p. 113.



PART X.

CONCLUSION.

RECAPITULATION OF THE ARGUMENT FOR GREAT BRITAIN.

Her Majesty’s government has deemed it convenient, both in the 
case which it has previously presented, and in this PABT Xi_Conciu- 
counter-case, to place before the arbitrators, as clearly as sion- 
possible, the nature and general limits of the questions the^mSlfSSreat 
which they are about to decide. * 15litain-

The comparatively novel character of these questions, the importance 
of them, the number and variety of the facts which may be supposed to 
bear on them, appeared to make this course not only convenient, but 
necessary; and the necessity has been enhanced by a circumstance 
peculiar to this controversy. The war which commenced in April, 
1861, and ended in May, 1865, was a civil war; and it was hard, even 
for a government which had again and again proclaimed itself neutral 
in similar contests occuring elsewhere, to reconcile itself to the assump
tion, in its own case, of the same attitude by other nations. Every 
occasion on which that neutrality had to be practically asserted, was 
painful, and perhaps naturally painful, to the United States. But neu
trality, in a war wholly or partly maritime, is not, and cannot be, as 
regards maritime powers, a merely negative condition. States, the most 
remote from the principal theater of hostilities, may yet, through their 
shipping, or their colonial possessions, be brought into contact with 
those hostilities in various parts of the world, and questions will thus 
arise which cannot be avoided or put aside by mere inaction. Iii the 
case of Great Britain, the points of contact, and therefore the occasions 
of complaint, were greatly multiplied by the diffusion of her maritime 
interests, the magnitude of her commercial marine, the number of her 
colonies, the activity of her manufacturing industries, and the almost 
unbounded liberty which her laws allow to trade. The feelings of 
annoyance which the impartial neutrality of Great Britain excited, in 
many ways, and under many circumstances, in the Government and 
people of the United States, were, if was hoped by Her Britannic Maj
esty’s government, almost, if not quite, forgotten; these were matters, 
at all events, which neither this government, nor probably any other, 
would have thought it right to refer to any arbitrators, however care
fully selected. But the claims which are submitted to the tribunal are 
of a different character. The United States believes them just; Great 
Britain believes them erroneous. Both nations agree in regarding them 
as proper to be referred to an independent and impartial decision. 
Hence, the importance of separating these claims from the various mat
ters of complaint or causes of dissatisfaction with which they were long 
associated in the diplomatic correspondence of the American Govern
ment and in the minds of the American people; and of keeping plainly
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and steadily in view the questions with which the tribunal has actually 
to deal, and the facts and arguments which are properly and directly 
relevant to those questions.

Adhering firmly to this distinction, Her Majesty’s government has, 
at the same time, not declined to meet and argue, within the limits pre
scribed by its own self-respect, and by its view of the proper scope of 
the reference to arbitration, the wider issues which the United States 
have thought proper to raise.

Endeavors were made on the part of the United States to show that, 
in various matters which are not referred to the arbitrators, the British 
government had permitted violations of its neutrality in favor of the 
Confederate States, while it had been rigorous in refusing to the United 
States the enjoyment of corresponding advantages. The arbitrators 
were asked to draw from hence a conclusion, which it was desired they 
should apply to the questions actually submitted to them for adjudi
cation.

These complaints related substantially* to the traffic in arms and 
munitions of war, and other articles of commerce, carried on with 
southern ports, from ports within the British dominions, and particu
larly from and through that of Nassau. The United States insisted also 
on the fact that the confederate government had agents in England 
for the purchase of what it required, and employed, as financial 
agents, a mercantile house in this country, to whom they remitted spe- 

eie and cotton, and through whom their payments were made.
[125] *But, on the part of Great Britain, it has been clearly proved that 

all these complaints are groundless. It has been shown that the 
United States, equally with the Confederate States, resorted to Eng
land for necessary supplies of arms and munitions of war, and that 
they also had their agents here for making purchases, as well as for 
their financial transactions and for the disbursement of money. It has 
been shown that the traffic carried on with the two communities (which, 
for the time, they were) differed solely in incidental circumstances, 
which were the natural result of the overwhelming superiority at sea 
possessed by the United States, and which imposed no peculiar duties 
on the government of Great Britain; that in all these matters no favor 
or accommodation was accorded to one which was denied to the other; 
and that the veal substance of the complaints of the United States is, 
that Great Britain declined to assist by active interference the more 
powerful belligerent, and to thwart the endeavours of the weaker to 
obtain the necessary supplies, and that she from first to last persevered 
in holding an even hand between the two. In short, it is not that she 
departed from impartial neutrality in favor of the confederacy, but that 
she refused to depart from it in the interest of the United States. If, 
therefore, from (his part of the conduct of Her Majesty’s government, 
a presumption is to be applied to any other part, the legitimate pre
sumption is, not that the government would be discovered to deviate 
from the line of an impartial neutrality, but that it would scrupulously 
and steadily adhere to that line.

Is, then, this presumption found to fail, when we approach the ques
tions which are really before the arbitrators, and which relate ex
clusively to the particular vessels enumerated in the case of the United 
States'? Her Majesty’s government maintains that it is not. In the 
case which it has presented, and in this counter-case, the British govern
ment has fully stated to the arbitrators the measures adopted to pre
vent the equipment in its ports of belligerent ships of war, and the de
parture from its ports of vessels specially adapted for warlike use and
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intended for the naval service of either belligerent; explaining at the 
same time the peculiar difficulties which, in a country like Great Britain, 
must always attend the enforcement of such a prohibition, the powers 
with which the government was armed by law, and the restraints which 
the law imposed on it—restraints judged expedient in England for the 
due security of property and civil liberty and for the proper adminis
tration of justice. All the cases of alleged or suspected equipment or 
warlike adaptation which occurred during the war have been stated in 
order to the arbitrators; and they have thus been enabled to take a 
connected view of the manner in which these cases were dealt with by 
the government, and the general course which it followed in regard to 
them.

In connection with this part of the subject the question naturally 
arises, what measure of care or diligence can reasonably be expected in 
matters of this kind from a neutral government—or, to speak more ex
actly, ought to be held due from such a government as a matter of in
ternational obligation. The tJnited States have attempted to furnish a 
definition of this, which to the British government appears not only to 
fail as a definition, but to exact more than neutral powers could safely 
or rightly concede, and much~more than has ever been practiced by the 
United States themselves. In illustration of this, and for no purpose 
of recrimination or reproach, it has been found necessary to refer to the 
past and recent history of the United States, not only as being the 
power which now produces this very strict definition of due diligence, 
but as the country which has been the principal seat and source of en
terprises, such as those for which it now seeks to make Great Britain 
responsible. It has been necessary to exhibit the striking contrast be
tween the course of the American Government in dealing with enter
prises against friendly stales within its territory renewed again and 
again, and always with impunity, during a long series of years, and the 
iron rigor of the rules it now seeks to enforce against Great Britain, the 
perfection of administrative organization it seeks to exact-from her. 
The views of Her Majesty’s government as to what constitutes a rea
sonable measure of diligence or care have, in its case and counter-case, 
been stated in general terms. But this government has refrained from 
the attempt, in which the United States, as it conceives, have failed; 
and it has left the arbitrators to judge of the facts presented to them by 
the light of reason and justice, aided by that knowledge of the general 
powers and duties of administrative government which they possess as 
persons long conversant with public affairs.

Proceeding to the several cruisers to which the claims of the United 
States relate, Her Majesty’s government has been compelled to observe, 
in the first place, that an award against Great Britain as to any one or 
more of them could not be supported by broad general allegations', but 
must be founded on some specific failure or failures of duty alleged and 
proved in respect of that ship or those ships; in the second place, that, 
in deciding whether a failure of duty was or was not committed, the 

arbitrators have to consider, not what has since been discovered,
[126] or what the members of the tribunal now know respecting #these 

ships, but the information which the British government actually 
possessed, or, by the exercise of reasonable care, ought to have pos
sessed, at the time. They have to place themselves in the situation in 
which this government then was, in order to judge fairly whether it 
failed in the performance of its duties. As to each vessel, the original 
outfit of which is made matter of complaint, they have to be satisfied, 
first, that she was, in fact, armed, fitted out, or equipped for war within 

H. Ex. 324----- 12
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the British territory, or specially adapted within it to warlike usef 
secondly, that the Queen’s government had reasonable grounds to be
lieve that she was intended to cruise or carry on war against the United 
States; thirdly, that, having such reasonable ground of belief, the gov
ernment did not use due diligence to prevent her equipment, or else to 
prevent her departure. It is not enough to prove one of these things, 
or two; it is necessary to prove all three of them. It has been further 
pointed out that, when we speak of a government-having reasonable 
grounds of belief, (the matter in question being the prevention of an 
apprehended act by the enforcement of a law,) we mean that it has more 
than a suspicion founded on general rumor or mere probabilities; that 
it has reasons, which can be exposed in due time to the test of judicial 
inquiry, for such a belief as is sufficient to justify it in setting the ma
chinery of the law in motion. .

In the case of the Alabama it has never been denied by Great Britain 
that she was a vessel specially adapted by her construction for warlike 
use, nor that she was thus constructed in a British port. ISFor is it 
denied that, at the time of her departure from England, the govern
ment had obtained reasonable ground to believe that she was intended 
for the na val service of the Confederate States. But it has been shown 
that this necessary information was not put into the possession of the 
government or its officers by the minister or consul of the United States 
until a very short time before the departure of the ship, either through 
a want of due diligence on their part, or (which is more probable) be
cause they had not, up to that time, been able to procure it themselves. 
It has been shown, also, that no time was lost by the government in 
consulting its legal advisers as to the sufficiency and credibility of this 
evidence, which was a question of reasonable doubt; and that the order 
for detention which, in the event, came too late, was deferred only till 
their opinion should be obtained. It has been shown further that the 
information possessed by the government related solely to die vessel 
herself, which was known to be unarmed, though adapted b^ her con
struction for war. Of the intended dispatch of arms for her nothing 
was known to the government; nothing was known—certainly nothing 
was communicated—by the officials of’ the United States. Her Maj
esty’s government submits to the arbitrators that, on the facts stated 
anclproved, no failure of duty has been established against Greit Britain 
in respect of which compensation ought to be awarded to tie United 
States.

In the case of the Florida it has been shown that the British govern
ment had not, at or before the time of her departure from England, any 
reasonable ground to believe that she was intended to cruise a1 carry on 
war against the United States, and that no information ox which a 
reasonable belief could be founded, had, up to that time, been produced 
by Mr. Dudley or Mr. Adams. It has been further shown, thst she was 
seized at the Bahamas by the authority of the colonial governnent; and,, 
after a fair, open, and regular trial in a court of competent jurisdiction* 
was released by judicial decree. And it has been likewise slowm that 
the cruise in which all her prizes were made, was commence!'from the 
confederate port of Mobile, in which port she was manned andfitted out 
for that cruise. Her Majesty’s government submits therefore that, in 
respect of this ship, no failure of duty has been establishei against 
Great- Britain on account of which compensation ought to bt awarded 
to the Uni ed States.

In the cases of the Georgia and Shenandoah, it has been slown that 
neither vessel was armed, fitted out, or equipped for war, or specially
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adapted, either wholly or in part, for warlike use within British terri
tory ; and, further, that Her Majesty’s government had not, at the time 
when they respectively left England, any reasonable ground to believe 
that they,, or either of them, were or was intended to cruise or carry on 
war against the United States. Efforts have, it is true, been made to 
show that the Shenandoah was enabled to ship a considerable addition 
to her crew at Melbourne, by the connivance or culpable negligence of 
the colonial authorities; but this charge, which has nothing to do with 
the original outfit of the ship, and is one which from its nature would 
require to be supported by the clearest evidence, is not so substantiated, 
and is, on the contrary, disproved by the facts. No failure of duty has 
been established against Her Majesty’s government in respect of either 
of these vessels.

In the case of the Tallahassee and Chickamauga, it has been seen 
that no failure of duty has been even alleged, much less proved, against 

Great Britain. These vessels were built, indeed, in England, but
[127] they were built arid used as ships of commerce; it was by #an 

afterthought that they were armed for war; and their employ
ment as ships of war lasted but a few weeks in the one case, and but a. 
few days in the other. They were armed in, and dispatched from, a= 
confederate port, and to the same confederate port they returned.

The Sumter and Nashville were not even built in the Queen’s domin
ions, and in respect of their original outfit, nothing is or can be alleged 
against Her Majesty’s government. Setting aside some other minor- 
complaints, which will not bear a moment’s examination,*it is suggested 
only that they received in British ports such hospitalities as were ex
tended to confederate vessels in general in the ports of neutral nations.

In the case of the Retribution, the facts alleged show nothing more 
than that her commander contrived on one occasion, by fraudulently 
personating the master of a prize captured by him, and concealing the 
fact that she was a prize* to dispose of the cargo in a small island off 
the Bahama archipelago, remote from the seat of government; and. 
that, on another occasion, by means of a fraudulent conspiracy with a* 
party of u wreckers,” he managed to carry a prize into the same#place 
and to extort, through the wreckers, from her master and owners, a ran
som, under pretense of salvage. These facts, if proved, establish no 
failure of duty against Great Britain. .

Her Majesty’s government deems itself entitled to observe that the 
later cases in this list throw a strong light upon the earlier ones. They 
show very clearly what are the views of international obligation and 
international justice on which the claims of the United States are 
founded. If Great Britain is liable for the captures of the Tallahassee 
and Chickamauga, what necessity is there for endeavoring to show that, 
in those of the Florida and Alabama, the British government had rea
sonable ground to believe, or even to suspect, the existence of an unlaw
ful intention? If she is liable in those of the Sumter and Nashville, it 
is superfluous to prove even equipment or construction in British terri
tory. If she is liable for the Retribution, what need, it may be asked, 
of any definite charge, of any proof or evidence at all ?

It must not be forgotten that, besides the various cruisers in respect 
of which claims are now made by the United States Government against 
Great Britain, there were at least ten others which were fitted out and 
sent to sea from confederate ports in the course of the war, (the Cal
houn, Jefferson Davis, Savannah, Echo, Saint Nicholas, Winslow, York, 
McRae, Judah, and Petrel;) and that by at least eight of‘these depre
dations were committed upon the merchant shipping of the United
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States.1 There were also the Boston and the Sallie, which are included 
(without any apparent reason) in the summary of claims contained in 
volume vii of the Appendix to the Case of the United States, but of 
which, in the case itself, no mention is made.

It will not have escaped the notice of the arbitrators that the cases of 
the Florida and Alabama occurred at a very early period of the war. 
That of the Florida occurred in the first year of it; that of the Alabama 
very soon afterward, and before the true character of the Florida, or the 
purpose for which she was destined, was or could be known in England. 
In dealing with a charge of negligence brought by one nation against 
another, this is a material fact. A government which finds itself com
pelled, by the outbreak of civil war in another country, to assume the 
character of a neutral, must learn, by practical experience, the necessity 
for various measures of precaution which were never called for before. 
The United States, therefore, find it necessary to allege more than this, 
and to charge the British government with a want of promptitude and 
activity continued after circumstances had proved this need of unusual 
precautions. And, in connection with this charge, and as a proof of it, 
they have dwelt on the fact that no alteration was made, during the 
war, in the laws of Great Britain, although the Government of the 
United States is alleged to have asked that these laws might be made 
more effective.

Her Majesty’s government has to observe upon this point that the 
United States have failed, or forborne, to point out wherein the law of 
Great Britain required alteration, and this for a very plain reason.

The law of Great Britain on this subject was stricter and more com
prehensive in some of its prohibitions, and more severe in some of its 
penalties, than the corresponding law of the United States; and, except 
in those points in which the British law was of superior efficiency, both 
were substantially the same. The first suggestion of any alteration of 
the law proceeded, not from Mr. Adams, (who, in the case of the Ala

bama, had stated, on the 9th October, 1862, that he based his
[128] representations u upon evidence which applied directly *to in

fringements of the municipal law itself, and not to anything 
beyond it,”)2 but from Earl Bussell, who, on the 19th December, 1862, 
wrrote thus to Mr. Adams:

I have the honor to inform you that Her Majesty’s government, after consultation 
with the law-officers of the Crown, are of opinion that certain amendments might be 
introduced into the foreign-enlistmept act, which, if sanctioned by Parliament, would 

• have the effect of giving greater power to the executive to prevent the construction, 
in British ports, of ships destined for the use of belligerents. But Her Majesty’s gov
ernment consider that, before submitting any proposals of that sort to Parliament, it 
would be desirable that they should previously communicate with the Government of 
the United States, and ascertain whether that Government is willing to make similar 
alterations in its own foreign-enlistment act, and that the amendments, like the orig
inal statute, should, as it were, proceed pari passu in both countries. I shall accord
ingly be ready to confer at any time with you, and to listen to any suggestions which 
you may have to make, by which the British foreign-enlistment act and the corre
sponding statute of the United States may be made more efficient for their purpose.3

This communication wras courteously received by the Government of 
the United States, which professed themselves to be willing to consider 
any propositions which the British government might desire to make ; 
but they offered no suggestion on their own part. On the contrary, Mr. 
Adams distinctly stated to Earl Bussell, on the 14th February, 1863,

1 See the general list of claims filed in the Department of St^te of the United States 
Appendix to Case of the United States, vol. iv, p. 446, et seq.

2 Appendix to Case of United States, vol. iii, p. 51.
3 Ibid., p. 92.
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that they did not see how their own law on this subject could be 
improved ;” (or, as Mr. Adams reported the same conversation to his 
own Government, that “ the law of the United States was considered as 
of very sufficient vigor.”)1 Earl Russell then rejoined, that the admin
istration of which he was a member had, on more mature consideration, 
come to a similar conclusion 5 and ‘‘that no further proceedings need 
be taken at present on the subject.”

On a later date (27th March, 1863) Lord Russell told Lord Lyons 
that the subject had again been mentioned :

With respect to the law itself, Mr. Adams said, either it was sufficient for the pur
pose of neutrality, and then let the British government enforce it, or it was insufficient, 
and then let the British government apply to Parliament to amend it. I said that the 
cabinet were of opinion that the law was sufficient; but that legal evidence could not 
always be procured.2 .

On another occasion Lord Russell gave Mr. Adams an answer sub
stantially the same as Mr. J. Q. Adams, as Secretary of State, had re
turned to a similar suggestion made by the minister of Portugal: “The 
Alabama has avoided seizure through the inadequacy of the evidence, 
not through a defect in the law.”

The correspondence between the two governments prior to the ter
mination of the war does not justify the statement made at page 113 of 

♦the case of the United States, that “the United States repeatedly, and 
in vain, invited Her Majesty’s government to amend the British foreign- 
enlistment act.” The only foundation for that statement appears to be 
that Mr. Adams, in a letter to Earl Russell of the 20th May, 1865, spoke 
of “ the inefficiency of the law,” on which the British government relied; 
and of “ their absolute refusal, when solicited, to procure additional 
powers to attain the object.”3 4 Nor was it until the 18th September, 
1865, (when the war was over,) that Mr. Adams suggested to Earl Rus
sell that there were certain of the “ main provisions” of the law of the 
United States on this subject, viz, “ those very same sections which 
were originally enacted in 1817, as a temporary law, on the complaint 
of the Portuguese minister, and made permanent in that of 1818,” which 
were not found in the law of Great Britain; adding, “It is in these 
very sections that our experience has shown us to reside the best pre
ventive force in the whole law.”1 To this suggestion a very conclusive 
reply was made by Earl Russell on the 3d November, 1865, (the accu
racy of which has since been admitted even by American writers most 
strenuous in their advocacy of the claims against Great Britain,) viz, 
that the sections of the American acts of 1817 and 1818 referred to by 
Mr. Adams, which arecommonlyjknown as the “ bondingclauses,” “proved 
utterly inefficacious to prevent the fitting out of privateers at Baltimore,” 
and were also so strictly limited to “armed” vessels, or vessels carry
ing a cargo “consisting principally of arms and munitions of war,” as 
to be wholly inapplicable (even if they had been in force in Great Brit
ain) to the Alabama, Florida, Georgia, Shenandoah, and vessels of that 
class.5

Under these circumstances no alteration was attempted to be made 
in the lawT of Great Britain on this subject during the war, when it 

might have been attended with serious difficulties, and might 
[129J have been objected to as inconsistent with neutrality. Her *Ma- 

jesty’s government believed that the existing law would be
, 1 Ibid., vol. i, p. 668.

2 Ibid., p. 670.
3 Ibid., vol. iii, p. 533.
4 Ibid., p. 572. •
s Ibid., p. 587.
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found sufficient in all cases in which evidence of its infringement 
might be forthcoming, to stop those enterprises, of which the United 
States had a right to complain ; and the result was not such as to dis
appoint its expectations.

After the close of the war, Lord Clarendon, in a dispatch to Sir F. 
Bruce, December 26, 1865, made a new overture to Mr. Adams for the 
adoption, concurrently by both nations, of measures calculated to bring 
about such improvements in the code of international law, as experi
ence might have shown to be necessary. “ Mr. Adams,” he reports, “in 
reply said, that the law of England, in its international application, 
stood greatly in need of amendment, but he gave me no encourage
ment to expect that his government would co-operate with that of Her 
Majesty in. the course of proceeding which I had suggested.”1

Afterward, in 1867, a royal commission was appointed by the British 
government to consider whether it was expedient to make any and what 
amendments in the neutrality laws of Great Britain; and the result of 
their labors was an act of Parliament, passed in 1870, by which the 
British government has been armed with much more stringent powers 
of control than it before possessed, over all trading or other operations 
of its citizens engaged in ship-building, which might have a tendency to 
compromise its neutrality or to disturb its friendly relations with bel
ligerent powers. ISTo similar powers are vested in the Government of 
the United States by the act of Congress of 1818. Yet, as to this 
British statute, the United States have suggested (at page 118 of their 
case) that its provisions “ were intended, at least as against the British 
government, as a re-Unactment of the law of nations, as understood by 
the United States to be applicable to the cases of the Alabama and 
other ships of war constructed in England for the use of the insur
gents.”

It might have been expected-, if this were the view taken by the 
United States of the recent British legislation of 1870, that something 
would have been done, or at least attempted by the legislature of the 
United States, to bring their own neutrality laws to an equal degree of 
efficiency. So far from this, it will be found that their law of 1817-?18 
was designedly, and not through any mere inadvertence, restricted 
within its present limits; and that the only proposal fora change in 
that law which has yet been made to Congress, since the termination of 
the civil war, was in a precisely opposite direction.

A comparison of the provisions of the existing neutrality law of the 
United States with the British law which was in force during the whole 
of the late contest, (derived entirely from an American source, beyond 
suspicion of partiality,) will be found, with some other particulars, 
bearing on this immediate subject, in annex (B) to the present counter
case.

But it must be observed further, that a state is under no obligation 
to make changes in its laws at the instance of another state. All that 
it has to do is to take care that its international obligations are ful
filled. Were not the international obligations of Great Britain fulfilled 
from 1862 to 1865? The arbitrators have had ample proof that they 
were so. Ship after ship was seized and detained—at what cost in 
some cases, and under what circumstances of difficulty, they have 
already seen. FTo armed vessel at any time sailed from a British port 
for the service of the confederates. From July, 1862, to the end of the 
war, not a single vessel equipped or specially adapted by construction

1 Appendix to the Case of the United States, vol. iii, p. 627.
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or otherwise for war was able to leave any British port for the confed
erate service; and not a single vessel, of which the government had 
any information, sailed., even without warlike equipment or adaptation, 
with the intention that she should be employed in that service. In the 
documents produced by the United States there are repeated state
ments to the effect that many formidable vessels had been contracted 
for by the agents of the Confederate States in England. What became of 
these contracts'? They appear to have been abandoned, and the con
federate government had recourse to France, whence, though foiled in 
some other instances, they obtained the iron-clad Stonewall.1

This charge therefore vanishes, and the decision of the British
[130] government not to ^propose any alteration of its laws to Parlia

ment while a war was in progress, but to reserve the whole ques
tion for later and more deliberate consideration, can certainly afford no 
cause of complaint to the United States.

There is, however, another class of charges, quite distinct from those 
reviewed above, by accumulating which it is apparently sought, in the 
case of the United States, to make good the deficiencies of the .latter. 
These relate to the hospitalities afforded in ports of the British Empire 
to confederate cruisers, and to the unduo favor or partiality which is 
alleged to have been shown to them by the local authorities. The 
arbitrators know what is the general character of these complaints. 
That a vessel of war may have contrived to ship a few more tons of 
coal, or a few more casks of beef or biscuit, or to stay in port a day or 
two longer, than strict necessity required; that precautions which 
ought to be needless in dealing with naval officers (who are men of 
honor) may sometimes have been omitted or not suspiciously enforced, 
that any civility, of the most trivial and ordinary kind, was extended 
to the commander of a confederate vessel—these are the grievances on 
which the United States ask a tribunal of arbitration to pass judgment, 
and on which they rely as assisting their claim for compensation against 
■Great Britain.

It is evident that, if all these complaints could be proved, they would 
not support a demand for compensation; nor are they really within the 
scope of the reference to arbitration.

The restrictions which were imposed by the Queen’s regulations on 
belligerent vessels, entering ports within her dominions, were not re
quired by international law. They wrere made, and they might have 
been revoked, in the exercise of those discretionary powers which are 
vested in all sovereign governments. All that Great Britain owed the 
United States on this score was, that they should be enforced, 
fairly and impartially, on both belligerents alike. In the section of this 
counter case which has been devoted to that subject all these com
plaints have been reviewed and answered, in a manner which Her Ma
jesty’s government would fain hope will prove convincing, not only to

xThe arbitrators arc referred to Sinclair’s letter, (24th September, 1803,) quoted in 
the Case of Great Britain, p. 45:

“ When I made a contract with you in November last for the building of a steam
ship, I was under the impression, having taken legal advice, that there was nothing 
iin the law of England that would prevent a British subject from building such a 
vessel for any foreign subject as a commercial transaction. Although the recent de
cision in the court of exchequer in the case of the Alexandra would seem to sustain 
the opinion, yet the evident determination of your government to yield to f he pressure 
of (he United States minister, and prevent the sailing of any vessel that may be sus
pected of being the property of a‘Citizen of the Confederate States, is made so manifest 
that I have concluded it will be better for me to endeavor .to close the contract re
ferred to, and go where I can have more liberal action.”
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the arbitrators, but to the United States. It would, indeed, b<e no 
matter of surprise, and would afford no great occasion for censure, if it 
should be found that, among the widely scattered colonial possessions 
of the British Empire, some errors of judgment had been committed, 
and that difficulties new to the local authorities, and often very em
barrassing, had not always been satisfactorily met. But it must surely 
be plain-to every one who reads this recital that the governors of the 
various British colonies executed the regulations to the best of their 
judgment and ability, and with thorough impartiality as between, the 
two belligerents. It is difficult, indeed, to avoid the conclusion that 
these complaints spring from imperfect information. When, for ex
ample, it is asserted that the cruisers of the United States were virtu
ally excluded from the chief port of the Bahama Islands, in favor of 
confederate cruisers, and we discover that these islands were thirty- 
four times visited by the former, while Nassau was but twice visited 
by the latter; or, when the quantity of coal obtained by confederate 
ships is made a matter of complaint, and we find'that a single United 
States vessel, within six weeks, contrived to procure from three British 
ports more than two-thirds of the amount ascertained to have been 
purchased within Her Majesty’s dominions by all the confederate ships 
together during the whole course of the war, can we doubt that the 
Government of the United States is laboring under serious misappre
hensions 9

The British colonies were, it is true, often resorted to by belligerent 
vessels of war; but their most frequent visitors were cruisers of the 
United States; and, if infractions of Her Majesty’s regulations were 
sometimes committed, these cruisers were the most frequent offenders.

COMPENSATION CLAIMED BY THE UNITED STATES.—GENERAL PRIN
CIPLES.

The British government then, on this summary review of the facts 
and arguments adduced by the United States, submits to the arbitrators 
that no failure of duty has been established against Great Britain in 
respect of any of the vessels enumerated in the case. But, since the 
arbitrators are to judge, and, as it is necessary for every party to an 
arbitration to contemplate the possibility that on some points the award 
may not be in his favor, something ought here to be said on the claims 
for compensation urged by the United Slates, and on the proper mode 
of dealing with such claims.

Her Majesty’s government readily admits the general principle 
that, where an injury has been done by one nation to another, a 
claim for some appropriate redress arises, and that it is on all ac
counts desirable that this right should be satisfied by amicable re
paration, instead of being enforced by war. All civil society re
poses on this principle, or on a principle analogous to this; the 

society of nations, as well as that which unites the individual
[131] ^members of each particular commonwealth. But the general 

principle carries us but a little way. Before it can be applied in 
practice various considerations interpose themselves, which are as De

compensation cessary to guard against injustice in one direction, as the 
unite?setieiy lhe principle itself is to prevent or remedy it in another. It 

General principle. js not necessary to enumerate all these considerations. 
Here it is enough to say that the reparation claimed should never ex
ceed the amount of ‘the loss which can be clearly shown to have 
been actually caused by the alleged injury ; and that it should bear some
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reasonable proportion, not only to the loss consequent on the act or 
omission, but to the gravity of the act or omission itself. A slight de
fault may have in some way contributed to a very great injury; but it 
is by no means true that, in such a case, the greatness of the loss is to 
be regarded as furnishing the just measure of reparation, without regard 
to the venial character of the default. It is needless to show this by 
examples. Many illustrations of it will suggest themselves to the minds 
of the arbitrators.

There may be cases, doubtless, in which considerations of this kind 
do not demand to be taken into account. But it is manifest that they 
apply very forcibly to defaults such as are charged, and claims such as 
are made, by the United States against Great Britain. The substance 
of the charge in this class of cases is, that a belligerent has been enabled 
to make use of some spot within the neutral territory for purposes of 
war, through a relaxation of the care which the neutral government 
ought to have exerted to prevent it. It is not true that the default of 
the neutral is the cause of the losses sustained. It is certainly not the 
causa causans; it need not even be the causa sine qua non. The 
most that can be alleged is that, if greater diligence had been used, 
those losses might perhaps have been prevented, and, at all events, 
would not have happened by the same means and in the same way. 
The losses complained of are losses inflicted by the ordinary and legiti
mate operations of war, which are alleged to have been facilitated by 
the neglect of the neutral. But the active and direct agent in the in
fliction of loss is the belligerent, and he inflicts it in ways which, as 
between him and his enemy, are lawful; the only share in it which can 
be ascribed to the neutral is indireodrand passive, and consists in an 
unintentional omission. Further, if we attempt to pursue this share of 
liability, springing from neglect alone, through the operations, naval or 
military, to which the neglect is alleged to have contributed—through 
successive battles, through a cruise or a campaign—we see that it es
capes from any precise estimate, and soon loses itself among the mul
titude of causes, positive or negative, direct or indirect, distinct or ob
scure, which combine to give success to one belligerent or the other, and 
to which the proverbial uncertainty of war is due. This is clearly seen 
when the principle is applied to the case of a ship which has been armed 
or adapted for war, or has had her warlike force augmented, in neutral 
territory. We speak, for the sake of brevity, of the ^ acts” of a ship, 
of prizes ipade or losses inflicted by her, as if the power and responsi
bility of doing hurt adhered to the vessel herself. But the acts of a 
ship are the acts of the persons who have possession and control of her ^ 
the ship herself—which is only a vehicle of wood or iron, serving, if 
armed, the purpose of a floating fortress—is but the instrument, or 
rather one of the instruments, with which those acts are done.

• The same thing is seen more clearly still when we come to apply the 
principle to cases where the equipment or adaptation is manifest but 
partial. A danger here arises of being misled by a false analogy. Any 
equipment, however partial, in a neutral port, such as the shipping of a 
gun, the cutting of a port-hole, the addition of a magazine or shell-poom 
to the internal fittings of a ship, might justify the neutral power in 
restoring all prizes made by her during the cruise to which the partial 
equipment was applied, and afterward brought within the neutral terri
tory. The ground on which the restitution is decreed here is, that there 
has been a violation of the neutrality of the territory; and it matters- 
not whether that violation were great or small. But if, in such a case, 
it be possible to show that the partial equipmenthad been made through
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neglect on the part of the authorities of the port, and if reparation for the 
neglect be demanded, how are we to assess the liability of the neutral ? 
To assign the whole damage which the ship may do during her cruise to 
the neglect of the neutral, would be extravagantly unjust; to allot with 
precision any specific proportion of it to the same cause, would almost 
certainly be impracticable. '

Further, when the neutral country from which a ship of war, or an 
equipment, or an augmentation of force has been obtained, is only one 
of several countries to which the belligerent has access for similar pur
poses, it is impossible to assume that the consequence of the preven
tion of a particular adventure of this kind would have been to deprive 
that belligerent of the means of accomplishing his purpose; its only 
effect might have been to change the immediate direction of his endea
vors. Thus, in the case of ther ams at Birkenhead, the responsibility 
arising out of the contract between the builders and Bullock was sought 

to be got rid of, by a transfer of the benefit of that contract to a
[132] ^Frenchman named Bravay, who pretended that his object was to 

dispose of them to other powers, and not to the Confederate 
States ; and when the confederate agents found it impracticable to 
obtain those vessels from a British x>ort, they succeeded in procuring 
and carrying to sea another similar ram, the Stonewall, from a port in 
France.

When any vessels, whether procured from Great Britain or otherwise 
obtained, had become confederate ships of war, the duty of repelling 
their hostile proceedings by all proper and efficient means (like the rest 
of the operations necessary for the conduct of the war) devolved exclu
sively upon the United States, and not upon the British government. 
Over the measure taken by the United States for that purpose, Great 
Britain could exercise no influence or control; nor can she be held respon
sible, in any degree, for their delay, their neglect, or their insufficiency. 
Any want of skill or success, even in the operations by land; would have 
the effect of prolonging the period during which cruises of this nature 
could be continued. All losses, which might have been prevented by 
the use of more skillful or more energetic means, ought justly to be 
ascribed to a-want of due diligence on the part of the Government of 
the United States, and not to any error, at an earlier stage, of the British 
government. Gausa proximo.,, non remota spectcitur.

In short, there are difficulties of no inconsiderable force in holding 
that defaults of this class draw with them any definite liability to make 
pecuniary reparation. It is difficult—very often it is practically impos
sible—to ascertain, with any approach to accuracy, what measure of loss 
ought with justice to be ascribed to the default complained of, or even, 
perhaps, whether it was a substantial cause of any loss at all.

For this reason, probabty, as well as from the reluctance usually felt 
to bring accusations of negligence against a friendly government, claims- 
such as the United States now urge against Great Britain have rarely 
been made; and have never, so far as Her Majesty’s government is 
aware, been conceded or recognized. Where prizes made by vessels 
armed for war, or which have augmented their warlike force, within 
neutral territory, have afterward been brought within the jurisdiction 
of the neutral, it is the acknowledged right, and it may be the duty, of 
the neutral power to cause them to be restored on application. Beyond 
this point no recognized neutral authority or established precedent has 
hitherto extended the liability of the neutral. *

If the conduct of the United States under similar (or, rather, under 
much stronger) circumstances, were made the measure of their right to
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indemnification in the present inquiry ; if the rule of compensation were 
sought in the precedent (to which they have themselves, in their own 
case, appealed) of the treaty of 1794, between the United .States and 
Great Britain, and in the decisions of the commissions under the seventh 
article of that treaty, no pecuniary compensation whatever could be 
found due from Great Britain for any captures made at sea, and not 
brought into British ports; although the vessels which made those cap
tures may have been illegally fitted out in, and dispatched from, British 
ports, through some want of due diligence on the part of British author
ities.

If the relative positions of the government of the Confederate Sfcatbs 
and its officers, to whose acts the losses in question are directly attribu
table, and of the British government (whose neutrality they violated) 
toward the United States, who now make these claims, are justly esti-x 
mated, the more difficult it will be to see how (upon the supposition of a 
want of due diligence on the part of Great Britain in guarding her own 
neutrality) any pecuniary compensation whatever can be claimed from 
Great Britain. The whole responsibility of the acts which caused these 
losses belonged, primarily, to the Confederate States; they were all 
done by them, beyond the jurisdiction and control of Great Britain ; 
wrong was done by them to Great Britain, in the very infraction of her 
laws, which constitutes the foundation of the present claims. But from 
them no pecuniary reparation whatever for these losses has been, or is 
now, exacted by the conquerors ; what has been condoned to the prin
cipals is sought to be exacted from those who were, at the most, passively 
accessory to those losses, through a wrong done to them and against 
their will. The very States which did the wrong are part of the United 
States, who now seek to throw the pecuniary liability for that wrong 
solely and exclusively upon Great Britain, herself (as far, at least, as 
they are concerned) the injured party. They have been re-admitted to 
their former full participation in the rights and privileges of the Federal 
Constitution ; they send their members to the Senate and the House of 
Representatives; they take part in the election of the President; they 
would share in any benefit which the public revenue of the United 
States might derive from whatever might be awarded by the arbitrators 
to be paid by Great Britain. On what principle of international equity 
can a federal commonwealth, so composed, seek to throw upon a neutral, 
assumed at the most to have been guilty of some degree of negligence, 
liabilities which belonged in the first degree to its own citizens, with 
whom it has now re-entered into relations of political unity, and from 
which it has wholly absolved those citizens!

*The British government, however, while deeming it right to
[133] present these considerations to the notice of the arbitrators, will 

not omit to deal with the ulterior questions which must arise, in 
the event of the arbitrators being of opinion that claims of this nature 
are not absolutely inadmissible, should the United States succeed in 
establishing any failure of duty sufficient to support them in the judg
ment of the tribunal, Nor does it affirm that, in that case, no award of 
compensation ought to be made, unless the amount of loss properly as
signable to the default can be estimated with exact precision. But it 
firmly maintains that the duty intrusted to the tribunal would not be 
satisfied by finding, as to any particular ship, that Great Britain had 
failed to discharge some international duty, and then proceeding at 
once to charge her with all the losses directly occasioned to the United 
States by the operations of that ship. This, indeed, would be so mani
fest an injustice that it is needless to argue against it. Should the
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arbitrators be satisfied that, as to any ship, and in any particular, there 
has been a clearly ascertained default on the part of Great Britain, it 
would then become their duty to examine wherein the default consisted, 
and whether it was a just ground for pecuniary reparation; and, if so, 
to determine the general limits of the liability incurred, having regard 
both to the nature and gravity of the default itself, and the proportion 
of loss justly and reasonably assignable to it. The liability thus de
termined, or the aggregate of such liabilities, as the case may be, con
stitutes, it is evident, the only just measure of the compensation, if any, 
to be awarded to the United States. The basis of the award must be 
the fact, established to the satisfaction of the arbitrators, that certain 
losses have been sustained on the one side, which are justly attributable 
to certain specific failures of duty on the other, in respect of a certain ship 
or ships; and the basis of the award must also be the basis for compute 
ing the sum to be awarded. The power of awarding a gross sum does 
not, it need hardly be observed, authorize the arbitrators to depart, in 
substance, from this basis, although it may relieve them from the neces
sity of a minute inquiry into the particulars of alleged losses, and from 
intricate and perhaps inconclusive calculations.

The arbitrators will have observed the manner in wThich these claims 
are dealt with in the case of the United States. Specific failures of 
duty on the part of Great Britain are alleged in respect of each of the 
vessels enumerated. Great Britain is then charged indiscriminately 
with all the losses occasioned by the acts of all the vessels, and, in addi
tion, with expenses said to have been incurred by the Government of 
the United States in vainly endeavoring to capture them. Thus, the 
Florida and Alabama were obtained as unarmed vessels from England; 
one was armed in Portuguese waters, the other was manned and made 
capable of cruising in a confederate port. Great Britain is called upon 
to pay for all the losses which can be attributed to the Florida and 
Alabama—nay, more, for all losses occasioned by other vessels which 
were captured and armed at sea by the commanders of those cruisers. 
The Tallahassee was built as a trading-vessel in England, and was 
afterwards converted into a ship of war in the Confederate States. 
This country is to pay for all the captures of the Tallahassee. The 
Sumter received ordinary hospitalities in a British port; and Great 
Britain is to be charged with captures made by the Sumter. Interest 
on the amount of these losses and expenses is also asked for, to be com
puted at seven per cent, per annum from the 1st July, 1863—a date 
long antecedent to the dates at which a large proportion of the alleged 
losses and expenses are stated to have been incurred.

In calculating the losses themselves, which is a separate branch of 
the question, the American Government appears to have presented, 
without discrimination, all claims which any fjersons, alleging them
selves to have been interested in captured ships or cargoes, have thought 
proper to make. Claims are also presented for public property of the 
United States, captured or destroyed by some of the confederate cruisers, 
and, further, for expenditure stated to have been incurred in the “ pur
suit” of these cruisers.

The claims presented under these three heads have been referred for 
examination to departments of Her Majesty’s government conversant 
with the classes of matters to which the claims relate; and the results 
of this examination are embodied in two reports, to which Her Majesty’s 
government requests the attention of the arbitrators.1 The object of

1 These Reports will be found in vol. vii of the Appendix to the Case of Great Britain.
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the examination has been to discover how far, on the data furnished by 
the United States themselves, the estimate of losses alleged to have 
been sustained, and of expenditure alleged to have been incurred, could 
be regarded as reasonable estimates, prima facie, of losses actually sus
tained, and of an expenditure which could, on any hypothesis, be held 
chargeable upon Great Britain. Whether, on the facts proved before 

the arbitrators, Great Britain ought to be charged faith any, and
[134] what part of the losses sustained, is of course a ^distinct ques

tion ; and it is again a distinct question whether, upon any sound 
principle, she ought to be charged with any, and what part, of the 
alleged expenditure.

CLAIMS FOR PRIVATE LOSSES.

A reference to the first of these reports (that from the committee 
appointed by the board of trade) will convince the arbitrators that no 
xeliance can be placed on the estimate presented of alleged claima for private 
private losses, and that were the tribunal to hold Greatl08ses- 
JBritain liable in respect of any one or more of the enumerated cruisers, 
and to decide on awarding a gross sum for compensation, these esti
mates could not safely be accepted as furnishing even uprima facie 
basis for the computation of such a gross sum.

These claims include—
1. Claims for the value of ships, freighted with cargo, destroyed by 

•confederate cruisers,* for the consequent loss of freight, and for the 
value of the cargoes.

2. Claims for vessels in ballast.
3. Claims by owners of whaling and fishing vessels destroyed; for the 

value of the vessels themselves ; for the oil and fish which were on 
board of them, and also for the gross earnings which it is supposed 
they might have realized if their voyages had not been interrupted by 
capture ; in other words, for prospective and speculative earnings.

4. Claims by American insurance companies in respect of insurances 
on ships, cargoes, freights, and profits which are alleged- to have been 
lost or destroyed by the capture of the vessels.

5. Claims for masters’ wages, for personal effects taken or destroyed, 
and personal damages.

On the claims presented under the first head the following observa
tions, among others, are made in the report:

It will at once be admitted, by those who are at all familiar with the practice of the 
courts in maritime cases, that it is impossible to place much reliance on the opinion or 
^evidence of ship-owners or merchants as to the value of property which they are seeking 
to recover. Ship-owners are in the habit of founding their estimate, not on what would be 
the market price of the vessel at the time of her loss, but on the original cost-price, and 
often take into account the amounts which they have expended at different times with
out making any proper deduction for the wear and tear and damage which has been 
sustained. Merchants are inclined to estimate the value of their goods by the profits 
which they had hoped to realize, without making any'allowance for the risk of the 
market price falling, or other contingencies on which those profits so often depend.

A striking illustration of the truth of these remarks may be found in the case of the 
British vessels which were sunk in the river Seine in the course of the military opera
tions conducted by the German armies in the recent war with France. The owners 
presented a claim for £20,270; but wdien this claim, which was intrusted for investi
gation by the German government to Her Majesty’s government, was sifted and exam
ined by the board of trade, it was found, in accordance with the very able.report of 
the learned registrar of the court of admiralty, that the owners were not entitled to 
any larger amount than £6,899.

There is, to say the least, no reason to suppose that the statements made by the 
claimants in the present case as to the values of the vessels, their freights, earnings, and 
cargoes, are more trustworthy than such statements are generally found to be when
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properly tested and examined. We find, for instance, as we have already stated, ship
owners putting forward claimsforfull freights and earnings, without making any deduc
tions whatsoever, so that they are, in effect, demanding profits at a rate exceeding 200 
per cent., and sometimes exceeding 2,000 per cent., per annum. We find in that class 
of claims which we noticed in the first place, and which are the most important as 
regards amount, the owners of whaling-vessels demanding the whole value of their 
ships and outfits, although they have received more than $700,000 from insurance com
panies, who at the same time, and in addition, put forward a claim for the same 
amount. We find the charterer claiming for the loss of the charter-party, or his profit 
thereon, while the ship-owner demands the freight in full; and, finally, we find mer
chants claiming profits on their goods at the rate of 30 and 40, and even 50, per cent, 
per annum, without making any allowance for freight and for charges payable at the 
port of destination. Under these circumstances we think it right to express, most 
emphatically, our dissent from the assertion made in page 471 in the sixth part of the 
American case, “that the statement shows all the facts necessary to enable the tribunal 
to reach a conclusion as to the amount of injury committed by the cruisers.” On the 
contrary, that this assertion was not in any degree warranted, will appear from the 
two following radical defects in the statement: In the first place, as regards the ships, 
neither their age nor their class is given, and in some cases not even their tonnage ; 
as regards the cargoes, in no instance do the claims specify the quantity either in meas
urement or weight, and in the cases of ships loaded with general cargo the quality or 
description of the goods is not even mentioned or indicated. In the second place, the 
statement is framed, to say the least, in so imperfect a manner that, in the majority of 
cases, it is impossible to ascertain even what is the value given by the claimants them
selves to their own property.1

[135] #Under the second head very large sums are claimed as gross 
freights for vessels which had no cargo on hoard, which might 

never have been loaded with cargo, and which could not have earned 
these freights without very heavy expenditure and considerable wear 
and tear, consumption of stores, and depreciation of ship and outfit; 
freights also, which would not have been received, if at all, until after 
the lapse, in each case, of a very long period subsequent to the date of 
the capture.

On claims under the third head it is observed:
The whaling and fishing voyages for which these vessels, vessels generally of small 

tonnage, are equipped, provisioned, and outfitted, extend over long periods, rarely of 
less than three or four years, so that the outfit and stores with which they are origin
ally provided are of proportionately great value; in fact, in the great majority of 
cases of much greater value than the vessels themselves. In the course of these voy
ages the vessels put into port from time to time, and disbursements are made by the- 
masters, who draw for this purpose upon their owners, and the master aud crew, in 
lieu of wages, generally receive a share of the vessel’s earnings. At the end of the- 
voyages the vessels are necessarily very considerably deteriorated by wear and tear, 
their stores are almost entirely consumed, and the greater part of their apparel and. 
outfit rendered completely unserviceable and worthless. This being the general 
character of these whaling and fishing adventures, it is difficult to conceive a case in 
which damages can be of more speculative or contingent a character than those which are- 
claimed for the loss of the gross earnings which the owners might be expected to have 
realized at the termination of these long voyages, which were prematurely put an end to
by the capture of the vessels. In the first }3lace, the realization of the earnings and 
the estimate of their amount in this most hazardous and speculative of trades must 
necessarily be in the highest degree uncertain aud problematical. In the second place, 
even if it were practicable to estimate the probable amount of these prospective earn
ings, a claim for that amount would be entirely illusory, unless enormous deductions 
were made, which again are difficult to estimate in any one particular case with any 
reasonable degree of certainty, such as deductions for the very considerable wear and 
tear of the vessels, the very great consumption of stores, and the destruction of by far 
the greater part of the outfit, which must necessarily have taken place before the full 
earnings could have been realized. It is therefore manifest that in the damages for 
which compensation is demanded in the claims now under consideration there exist all 
those elements of uncertainty, remoteness, and difficulty which would undoubtedly 
lead the courts, both in America and in England, to reject the claim altogether, in. 
accordance with the principles laid down in the judgments which have been already 
cited or referred to.2

Appendix to British Case, vol. vii, p. 11. .
2 The English case of the Columbus, 2 W. Robinson, 158; the American cases of the 

Lively, 1 Gallison, 315; the Amiable Nancy, 3 Wheaton, 346; the Amistad de Rues* 
bWheaton, 345.
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The mode, moreover, in which this claim for prospective earnings has been preferred 

leaves one without the slightest data for estimating in any one individual case the 
compensation which could, with any propriety, be claimed for these contingent profits. 
The total claim in inspect of the whaling and fishing vessels amounts to about 
$8,500,000, about half of whiph is demanded for the loss of prospective earnings, with
out any deduction whatever. The claim is, therefore, from the very nature of the case, 
for reasons already stated, perfectly illusory, and we are scarcely surprised to find that 
this enormous claim for prospective earnings, which is really double the value ascribed 
by the claimants themselves to the ships and outfits, can be proved, as will bo 
shown hereafter, to be equivalent to claiming, over and above the whole capital 
invested in those speculative adventures, a profit on such capital at a rate exceeding 
300 per cent, per annum.1 ,

On the fourth head it is observed:
The American insurance companies, wdiohave paid the owners as for a total loss, are, 

in our opinion, entitled to be subrogated to the rights of the latter, according to 
the wTell-known principle that an underwriter who has paid as for a total loss acquires 
the rights of the assured in respect of the subject-matter of insurance. This prin
ciple was explained and tooted on in the well-known English cases of Randall vs. 
Cochran, 1 Yes. Sen., 98, and the Quebec Eire Insurance Company vs. St. Louis, 7 
Moore, P. C.,286, aud is well recognized by the courts of America. On the other hand, 
it is equally clear that the underwriters cannot be entitled to anything more than the 
assured themselves; for the claim of the former is founded on nothing else than their 
title to be subrogated to the rights which the latter possessed, and which, therefore, 
cannot possibly be more extensive than the claim which the latter would be entitled 
to maintain. From these considerations two consequences follow: In the first place, 
where the claimant is the insurance company and not the owner, compensation cannot 
be due for any sum exceeding the amount, of the actual loss sustained by the owner, 
however much that sum may fall short of the amount paid by the company by reason 
of the property having been over-insured. In the second place, ^wherever the owner puts 
forward a claim for his loss at the same time that the insurance company also claims 
the money paid by them in respect of the same loss, such a double claim must at once 
be absolutely rejected, since to allow it would be in effect to sanction the payment of 
the loss twice over.2

This double claim is, however, made in a great number of cases. 
Thus, as to the whaling and fishing vessels, it is remarked :

[136] *The sums claimed by insurance companies in respect of the vessels we are now 
dealing with, as well as in respect of their secured and prospective earnings, 

amount to the sum of $902,832. On examining the list of claims it will be seen that 
there are five cases, namely, those of the Alert, page 3 of the printed list; the Coving
ton, page 184; the Catherine, page 181; the General William, page i92; and the 
Gipsey, pilge 192, in Which the owners give credit for moneys they have received from 
their underwriters; but we believe it will also be found that these are the only cases 
in which that course has been adopted. In all the other cases the owners claim from 
Great Britain the total value of the ships and outfits, as well as their secured and 
prospective earnings, without deducting any sums recefved by them from the insurance 
companies; while at the same time the insurance companies also put forward their 
claim to those very same sums.

It may be somewhat interesting to note the mode in which this double claim arises. 
The enumeration of the different items constituting a claim in respect of any one cap
tured vessel is preceded by the statement of the total sum claimed; then in most 
instances the different items are set out, consisting simply of the alleged values of the 
property or earnings lost, and these are followed by the claims made on behalf of in. 
surance companies for the amounts paid by them to the owners in respect of the same 
property and earnings. With the exception of the five memorable cases just men
tioned, the total claim is always formed by adding the first class of items to the second 
class, without making auy deduction. In many cases this is done without any com
ment or notice whatsoever; in others, and especially in those relating to the Shenan
doah, the owners frankly state that ‘.‘they claim the full value of their property, irre- ' 
spective of the partial insurance received ;” or boldly “ protest against any diminu
tion of their claim by reason of insurance.” It follows, therefore, for reasons which 
have been already explained, that the sum of $774,183 obtained by deducting from the 
total amount of insurances the sum of $128,649, being the amount of the insurances in 
the five exceptional cases, represents losses which are, in effect, claimed twice over;

1 Appendix to British Case, vol. vii, p. 7.
2 Ibid., p. 5.
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and this simple consideration enables us, without hesitation or difficulty, to strike off 
uno ictu this sum of $774,183, or all but 10 per cent, of the total claim.1

As to claims for masters’ wages, the report observes :
A claim for loss of wages by the master has, we believe, never been allowed in the 

English or American courts in cases of collision or capture, or other similar cases. In 
the second place, if such a claim were not inadmissible, it would be necessary to take 
into account the fact that the master probably obtained other employment, and 
thereby earned other wages after the capture of his vessel, as well as the fact that 
when he contracted with his owners the risk of the vessel being captured was proba
bly taken into account in fixing the wages. Finally, it must be observed that the 
claim of the master for loss of wages when advanced at the same time, as it invariably 
is in the present case, with a claim by the ship-owner for full freight is not less 
unjust than the claim by the owner for the amount of his loss when followed imme
diately by the claim of the insurance company for the very same amount; for it is out 
of the gross freight that the wages would hav$ been paid, and without such payment 
the gross freight could not have been earned.2

It must be added that the claims for personal effects appear in many 
instances to be plainly exorbitant, and that' claims are also made for 
personal losses of a remote and indirect kind, such as would never be 
allowed in the courts of any country. Thus, heavy damages are 
claimed by one man for the loss of a valuable situation, and by another 
for the loss of an appointment as consul, which he alleges himself to 
have sustained by detention on board the captured vessel.

The general result of this examination as to the private losses is to re
duce the estimated amount of the claims on account of the Alabama from 
$6,537,011 to $3,288,851; of the Florida, from $3,693,302 to $2,635,568; 
of the Shenandoah, from $6,366,894 to $1,377,316; and the total amount 
claimed from $17,763,910 to $8,039,685; and this is believed to be a 
liberal, as it is certainly a careful, estimate.3 Whether any part of 
this latter sum—and, if any, how much—might with justice be charged 
against Great Britain is, as the arbitrators liave been reminded, an en
tirely distinct question, depending on the decision of the arbitrators as 
to the existence and the extent of any liability on the part of Great 
Britain in respect of the several vessels to whose acts respectively the 
different constituent parts of this aggregate loss are to be ascribed.

Her Majesty’s government supposes that the Government of the United 
States has deemed it proper to accept and present to the arbitrators 
the amounts at which the several private claimants have stated their 
own losses as sufficient for the immediate purpose of the present pro
ceeding. But the arbitrators must be well aware that claims of this 
nature, put forward by private persons, cannot safely be accepted, even 
as furnishing materials for prima facie estimate, without strict scrutiny, 
and it is clear that this remark applies very forcibly to the claims now 
under consideration.

{137] # CLAIMS FOR NATIONAL LOSSES BY THE DESTRUCTION OF
PUBLIC PROPERTY OF THE UNITED STATES. 4

The claims for public property of the United States destroyed by
. . confederate cruisers relate to the war-steamer Hatteras,

losses by the de- sunk in action by the Alabama; to the barks Greenland 
prcSt°ytJof1Hltile and Whistling Wind, said to have been laden with coal, 
umted states. an(j destroyed respectively by the Florida and a confederate 
vessel called the Coquette; and to the steam revenue-cutter Caleb

Appendix to British Case, vol. vii, p. 16.
3 Ibid., p. 13.
5 Ibid., p. 36.



Cushing, cut out and destroyed by the Archer, which is alleged to have 
been acting as a tender to the Florida.

The Hatteras was detached from Commodore Bell’s squadron, then 
blockading Galveston, to chase the Alabama, which had appeared in 
the offing. The destruction of this ship appears to have been clearly 
due to the failure of the squadron to support her; and Her Majesty’s 
government conceives that the claim on account of her is, on this 
ground, inadmissible, supposing that it could be supported on other 
grounds.

The case of the Caleb Cushing betrays such remissness on the part of 
those intrusted with the charge and defense of the great fortified har
bor of Portland (where this revenue-cutter lay) in allowing her to be 
cut out under the very guns of the fort by the boats of an armed vessel 
which had been a small fishing-schooner, that, even should the tribunal 
hold that Great Britain has incurred any liability to the United States 
for captures made by tenders of the Florida, this claim ought not 
to be entertained.

As to the Whistling Wind, it must be observed that the Coquette, by 
which she is said to have been captured, is not mentioned in the case 
of the United States as a tender to the Florida, and there is no evidence, 
so far as Her Majesty’s government is aware, that she was such.

CLAIMS FOR EXPENDITURE ALLEGED TO HAVE BEEN INCURRED IN 
THE PURSUIT OF CONFEDERATE CRUISERS.

In the second of the two reports above referred to (that Trom the 
committee appointed by the board of admiralty) the arbi; . 
trators will find ah examination of the claims presented on diture alleged to have
,-» . , . T. . -. . . .it •<. i i been incurred in thethis account. It is obviously impossible, without any mate- pursuit of confeder- 
rials whatever for verification or comparison, to ascertain atecrui8ers- 
whether the several items for coal, outfit, expenses of navigation and 
the like, do or do not correctly represent the actual expenditure under 
these various heads. Her Majesty’s government deems it necessary to 
point out that these accounts contain many obvious errors,1 many dis
crepancies, which there are no means of reconciling, and a great num
ber of charges which, in the absence of explanation, cannot but be 
deemed excessive.2

It must be further observed, however, that these claims for expen
diture include not only vessels stated to have been employed in seeking 
jor the several cruisers specified in the United States case, including 
the Sumter and the Tallahassee, (which were fitted out in confederate 
ports.) but also others dispatched after the Bappahannock, (which is not 
among the specified vessels, and on account of which the case makes 
no claim,) and the Chesapeake, (which is not even mentioned in the 
case,) and others again, which were employed in the general duties
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1 For example, the whole amount of the Sheppard Knapp’s outfit is charged, although 
in the official account of her loss in the report of the Secretary of the United States 
Navy to Congress of the 7th December 1863, p. 556, it is stated that “her battery (11 
guns) and appointments, ordnance, yeoman’s and master’s stores, instruments and 
charts, provisions and clothing, spars, sails, running and standing rigging, anchors 
and chains, everything portable and of value to the Government, has been saved. The 
only loss is the hull and the use of the ship.”—(Appendix to British Case, vol. vii,p. 90.)

3 For example, the charges under the head of medicine and surgery amount to 
$28,664.24. The medical director-general of Her Majesty’s navy states that £2,500 
would probably cover the charge for medicines and medical stores for 7,600 men for 
303 days in her Majesty’s navy. And this appears to have been the total of the com
plements of the United States cruisers.—(Ibid., p. 93.)

H. Ex. 321-----13
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incidental to a state of war, such as convoy, the protection of fisheries, 
intercepting blockade-runners and ships laden with contraband of war, 
and cruising in search of enemy’s privateers generally. Sailing orders, 
in which this general description is employed, cannot be treated as hav
ing reference to any of the specified vessels; and in several instances 
the dates conclusively prove that there could have been no such refer
ence. Again, the claim for expenditure in respect of a United States 
cruiser dispatched in pursuit of a particular confederate ship is some
times prolonged considerably beyond the date when the capture or de
struction of that ship must have become known to the commander of 
the cruiser, and during a time, therefore, when he must have been em
ployed on other service. There are cases again (such as that of the De 

Soto1) in which it is clear that a cruiser alleged to have been in
[138] quest of a confederate ship must #have much more than paid her 

expenses by the prizes made by her while nominally employed 
on that errand.

The result of a careful and, as Her Majesty’s government believe, a 
fair and just examination of these claims, upon the data presented by 
the United States themselves, is that, even were it possible to hold 
Great Britain liable for all expenditure incurred in the “ pursuit” of all 
the confederate vessels specified in the United States case, the amount 
could not exceed $1,854,715.99; were the expenditure limited to the 
Florida, Alabama, Georgia, and Shenandoah, it could not exceed 
$1,509,300.74; were it limited to the Alabama, it could not exceed 
$1,427,685.03; and these figures would require considerable abatement. 
The amount claimed by the United States on this score is $7,080,478.70.2

It is needless to remind the arbitrators that claims of this nature are 
subject to the same observation as has been made with respect to the 
claims for private losses. It would be plainly unreasonable to contend 
that, if any failure of duty could be established against Great Britain 
in respect of a given vessel, all that may have been expended by the 
United States in trying to capture her must be assumed to be charge
able against this country. But the British government takes exception 
to this class of claims altogether. It cannot be admitted that they are 
properly to be taken into account by the arbitrators, or that Great 
Britain can fairly be charged, at once with the losses which a belliger
ent cruiser has inflicted during her whole career, and with what the 
United States may think fit to allege that they spent in vainly endeav- 
ing to capture that cruiser. Such demands are unheard of, and were 
never before suggested, even in those cases in which the attempt has 
been made to obtain compensation for actual losses. By what test, it 
may reasonably be asked, would it be possible to try the propriety of 
such an alleged expenditure % How are the arbitrators to judge whether 
the ships said to have been employed were properly selected for the 
purpose, sent to the proper places, and furnished with proper instruc
tions, and whether those instructions wrere executed with activity and 
judgment? On these things, however, among others, the propriety 
of the expenditure depends. In truth, there is but one test possible; it 
is that of success within a reasonable time. Tried by this test, the 
claim must fail, even if it were open to no other objections.

Her Majesty’s government is naturally reluctant to criticise the man
agement of tim United States Navy, and desires to say as little as pos
sible on this point. But a few brief remarks on it are made necessary 
by the claims of the United States, and it is difficult to resist the eon-

1 Appendix to British Case, vol. vii, p. 74.
2 Ibid, vol. vii, pp. 63, 111.
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fiction that, if well-appointed vessels of competent speed and strength 
had been dispatched in the directions which knowledge and experience 
would indicate, and if favorable opportunities had not been lost or 
thrown away, the list of captures by confederate cruisers would have 
been comparatively small.

Let us take, as the earliest example, the escape of the Sumter from 
the Mississippi. This is described by the Secretary of the Navy in his 
report to Congress, dated the 1st December, 1861, p. 8:

Such of these (the confederate) cruisers as eluded the blockade aud capture were 
soon wrecked, beached, or sunk, with the exception of one, the steamer Sumter, which, 
by some fatality, was permitted to pass the Brooklyn, then blockading one of the passes 
of the Mississippi, and, after a brief and feeble chase by the latter, was allowed to pro
ceed on her piratical voyage. An investigation of this whole occurrence was ordered 
by the Department.

With regard to the Alabama, it has been seen 'that the Tuscarora, 
being in the United Kingdom at the time the former surreptitiously left 
Liverpool, failed to follow and intercept her. This appeared to the 
United States minister in London to show a want of that promptitude 
and judgment which ought to have been evinced under the circumstances 
and he evidently believed it probable that the Tuscarora would have 
succeeded in intercepting her, had the needful activity arid dispatch 
been used.

Again, she was blockaded in the harbor of Port Royal, Martinique, 
on the 19th November, 1862, and although private signals from a ship 
in the harbor were made to the United States steamer San Jacinto, then 
off the entrance, the Alabama on the same evening escaped the vigi
lance of the San Jacinto.

Again, she was off Galveston on the 11th January, 1863, and was seen 
by the ships of Commodore Bell’s squadron; and the flashes of the guns, 
while the engagement between her and the United States ship of war 
Hatteras was taking place, were plainly visible, and the sound of the 
guns heard. At 7.30 p. m. the Brooklyn, the commodore’s flag-ship, 

went in pursuit, steering S. J E. in the direction of the flashes.
[139] The Sciota was *sent out S. S. E., and the Cayuga S. S. W., but 

these vessels failed even*to see the Alabama. The commodore, 
in his official dispatch of the 12th January, 1863, (p. 319 of the United 
States Secretary of the Navy’s report to Congress,) states that “ three 
or four vessels like the Oneida thrown into the Yucatan Channel imme
diately, would probably intercept him. The gun-boats are not a match 
for him in force or speed.” Had, therefore, the Brooklyn and her con
sorts followed up the pursuit until the following morning, it is probable 
the Alabama would have been in sight, and, if so, she might have been 
captured. Captain Semmes, in his account of his voyage, makes the 
following observation : u By their account of the course steered, they 
could not have failed to have seen us.”

Again, the Secretary of the Navy, in his report to Congress, dated 
7th December, 1863, p. 23, pronounces the following censure on the 
improper employment of the Vanderbilt:

In derogation of these special and explicit orders, Acting Rear-Admiral Wilkes, on 
falling in with the Vanderbilt, transferred his flag to that vessel, and, attaching her to 
his squadron, detained her in his possession so long as to defeat the object and purpose 
of the Department. He did not release her until the 13th June, when Commander 
Baldwin proceeded to carry out his instructions, but he was too late. He arrived at 
Fernando Noronha on the 4th of July, at Perfiambuco on the 6th, at Rio de Janeiro on 
the 14th ; thence he proceeded on the 2d August to St. Helena, instead of going direct to 
the Cape of Good Hope. The unfortunate detention of the Vanderbilt wholly defeated 
the plans of the Department for the capture of the Alabama, Florida, and Georgia. 
They, as the Department anticipated, arrived in those latitudes and visited those porta
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in May, but the Vanderbilt, instead of being there to receive them, as the Department 
intended, was improperly detained in the West Indies until after that period.

The Florida, after having been seized and tried at the admiralty court 
of Nassau and subsequently released, proceeded to the Gulf of Mexico,, 
and in the middle of the day of the 4th September, 1862, boldly passed 
through the blockading squadron off Mobile, and ran safely into the 
harbor.1
For this act of remissness on the part of the commanding officer of the 
United States blockading squadron he was dismissed from the United 
States Navy. ‘ She remained specially blockaded until January, 1863, 
when she again succeeded in running through the blockading squadron. 
She passed close to several of the ships, but was not stopped; and one 
of the fastest, which was specially charged with the duty of watching 
and following her, is stated never even to have slipped anchor in chase. 
Under such circumstances, when on two separate occasions she might 
have been captured (either on the 4th September, 1862, or 15th Janu
ary, 1863,) but escaped unscathed by the ships of war specially block
ading her from ingress as well as egress, Her Majesty’s government is- 
unable to understand on what principle any claim can be sustained for 
losses occasioned by this ship, which up to this date (the 15th January, 
1863) had not captured a single vessel of the United States, still less 
for the expenses incurred in failing to capture her.

In the course of her subsequent proceedings the Florida arrived at 
Brest on the 23d of August, 1863; remained there refitting and repair
ing until February, 1864, during which period she was taken into a 
government dock, and made considerable changes in her crew. On the 
17th of September the United States ship of war Kearsarge arrived in 
Brest Roads, and remained at anchor with her fires banked until the 
30th October. She again returned on the 27th November, on the 11th 
and 27th December, and the 3d January, 1864, no doubt with the express 
object of watching the Florida, which was at anchor in the roadstead, 
nearly, if not quite ready for sea; and the confederate cruiser eventu
ally sailed from Brest in charge of a pilot on the evening of the 9th 
February. The Kearsarge, however, ffiad disappeared from the coast, 
and had not been seen since the evening of the 3d of January; but she 
again returned on the 18th February, when, as it w7as to be expected, 
the Florida had disappeared from the anchorage.

Her Majesty’s government have been unable to discover that any ships 
of war of the United States were ever specially sent in pursuit of the 
Georgia or Shenandoah; although in the remarks of the Secretary of 
the United States Navy in his report to Congress, above quoted, the 
Georgia is named with the Alabama and Florida. Those three vessels 
were, it appears, known to the United States Naval Department to be 
somewhere on the equator or on the coast of Brazil; and there, had a 
flying squadron been at once sent in pursuit, one or more of them, if 
not all, would probably have been captured. It is to be remarked that, 
during the whole time the Alabama was at sea, she was only met on two 
occasions by ships of the United States Navy, until she voluntarily 

engaged and was sunk by the Kearsarge, off Cherbourg, on the
[140] 19th June, 1864. On the first ^occasion she escaped from Port 

Royal, Martinique, when virtually blockaded by the San Jacinto 
in November, 1862; on the second, she engaged and sunk the Hatteras, 
off Galveston, on the 11th January, 1863. Nor does it appear that either

1 Appendix to the Case of the United States, yol. vi, p. 332.



the Georgia or Shenandoah, during their respective cruises, ever fell in 
with a ship of war of the United States/

Her Majesty’s government cannot but observe that, among the United 
States ships for which claims are made, as having been employed in the 
pursuit of confederate cruisers, there are several which would have been 
worse than useless for such a purpose. If the Onward of 874 tons, or 
Inoof 895 tons, converted merchant-vessels without steam-power, which 
are represented as having been sent in search of the Alabama, had 
fallen in with that ship, they must inevitably have been destroyed. The 
same observation applies to other sailing-vessels of the same class, such 
as the Gemsbok, National Guard, and Sheppard Knapp, and still more 
strongly to the George Mangham, a mortar (sailing) schooner of 274 
tons.1

With the large naval force at the disposal of the Government of the 
United States, Her Majesty’s government cannot forbear to observe that 
it appears extraordinary that more energy was not displayed in pursu
ing and following up the few small confederate cruisers to which the 
claims against Great Britain relate. The losses now complained of 
would have been reduced to ,a minimum, had effective measures been 
used to protect the commerce of the United States by the establishment 
of one or more flying squadrons, with orders to follow them anywhere 
and everywhere, and not confined, as Admiral Wilkes’s flying squadron 
was, to a very restricted station.

It is clear, indeed, frgm the report of the Secretary of the Navy, quoted 
above, that he was himself conscious that the utmost efforts of the 
United States were not put forth to pursue and capture these confed
erate vessels. This duty was deliberately held to be subordinate to 
that of maintaining the blockade:

In addition to tlie few vessels stationed abroad to guard our national interests, others 
have from time to time been dispatched in pursuit of the rovers, all of which were 
built in and have gone abroad from foreign ports to prey upon our commerce. The 
details of all the measures which have been adopted by the Department in this view it 
is not necessary here to disclose. But with most of our naval vessels engaged in 
enforcing the blockade, and without a clew to guide our independent cruisers on the 
trackless ocean, they have thus far been unable to encounter these semi-piratical ves
sels, which always seek to evade a naval antagonist, Were the probabilities greater 
than they are, however, of encountering them, and were our public naval vessels per
mitted to enter the ports of the maritime powers for fuel and other supplies when in 
pursuit, it would pot promote the interests of commerce nor the welfare of the country 
to relax the blockade for that object.

The foregoing observations have, it will be observed, a material bear
ing not only on the claims for national expenditure, blit on all the claims 
for compensation which are advanced by the United States. It would 
be unjust to hold that a neutral nation is liable for losses inflicted in 
war, which reasonable energy and activity were not used to prevent, on 
the plea that the vessels which were instrumental in the infliction of the 
loss were procured from the neutral country, even though it may be 
alleged that there was some want of reasonable care on the part of the 
neutral government. The utmost period over which a liability once 
established on the ground of default could be extended on any rational 
principle, would be that which must elapse before the aggrieved bellig
erent would have, by the use of due diligence and proper means on his 
own part, the opportunity of counteracting the mischief.

CLAIM OF THE UNITED STATES FOR INTEREST.

On the claim for interest, which is advanced Tby the United States, Her
1 Appendix to British Case, vol. vii, p. 58.
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claim of the United Majesty’s government nmst observe that it is, in principle* 
states for interest, untenable. The claims referred to the arbitrators are, it 
must not be forgotten, claims of the United States, ifot of private per
sons, against Great Britain, although a large proportion of them may 
represent losses alleged to have been 'sustained by private persons. 
Interest, on general principles recognized in the jurisprudence of all 
countries, and founded on reason, can be claimed only (in the absence 
of a specific agreement) where a debtor is in mord; that is, where 

* default has been made in payment of a liquidated debt at the time when 
it ought by law to have been paid, there being no mora ctccipiendi,

[141] or delay interposed on the part of *the creditor. It is evident 
that these conditions do not apply to a case in which a mass of 

doubtful claims, of unascertained amount, have been made by one nation 
against another, have from time to time been the subject of negotiation, 
and are at length referred to arbitrators. It is through no fault of Her 
Majesty’s government that these claims were not submitted to arbitra
tion in 1867, or again in 1869 5 and it is not for the United States, which 
five years ago refused to agree to a reference, and three years ago refused 
to ratify a treaty actually concluded for this .purpose by thek representa
tive in England, to insist on a delay, of which they were themselves 
the cause, as a ground for increasing their demands upon Great Britain.

RECAPITULATION OF PRECEDING REMARKS ON THE MEASURE OF
COMPENSATION. *

To recapitulate what has been said on this branch of the subject:
The losses w7hich may be taken into account by the arbitrators are at 

Recapitulation of the utmost those only which have directly arisen from the 
th^mea^ure'ofrcom- capture or destruction, by one or more of the cruisers enu- 
pensation. merated in the case, of ships or property owned by the United
States or by citizens of the United States, and the extent of the liability 
of Great Britain for any such losses cannot exceed that proportion of 
them which may be deemed justly attributable to some specific failure 
or failures of duty on the part of her government in respect of such 
cruiser or cruisers.

It is the duty of the arbitrators, in deciding whether claims for com
pensation in respect of any particular default are tenable, and on the 
extent, if any, of liability incurred by such default, to take into account 
not only the loss incurred, but the greater or less gravity of the default 
itself, and all the causes which may have ^contributed to the loss, and 
particularly to consider whether the alleged loss was wholly or in part 
due to a want of reasonable activity and care on the part of the United 
States themselves.

The claims for money alleged to have been expended in endeavoring 
to capture or destroy any confederate cruiser are not admissible together 
with the claims for losses inflicted by such cruiser.

The claims for interest are not admissible.
Should the tribunal award a sum in gross, this sum ought to be meas

ured by the extent of liability which the tribunal may find to have been 
incurred by Great Britain on account of any failure or failures of duty 
proved against her. .

The estimates of losses, public and private, presented by the United 
States are so loose and unsatisfactory, and so plainly excessive in 
amount, that they cannot*be accepted even as furnishing a prima facie 
basis of calculation. The estimates of expenditure (were the claims on



that head to be considered admissible) would likewise be found too 
unsatisfactory to serve a like purpose.

Hej? Majesty’s government is sensible that, should the arbitrators find 
it necessary to approach this question, they will probably find it one of 
no inconsiderable difficulty. The foregoing considerations are intended 
to circumscribe it, at least, within just and reasonable limits, and, sub
ject to these considerations, the British government leaves it to the 
impartial judgment of the tribunal.
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In concluding this counter case Her Britannic Majesty’s government 
thinks it right to advert, in a few words, to considerations which invest 
this controversy with an importance not, perhaps, so great as is ascribed 
to it in the case of the United States, but sufficient to make it a matter 
of profound general interest. The discussion turns on the duties and 
responsibilities of neutrals; and the field of discussion embraces ques
tions of principle, questions of fact, and questions of peculiar moment 
respecting the application of principles to facts. The United States 
have asked the sanction of the arbitrators to conceptions of neutral 
duty, and still more of neutral liabilities, which, to the British govern
ment, appear to be fraught with grave consequences, and to demand 
serious attention. These views, theoretically stated in an earlier part 
of the American case, are embodied in a practical shape by the charges 
advanced against Great Britain ; and they assume a still more formida
ble aspect when they are invoked to support large claims for pecuniary 
reparation. For the first time in history, as the British government 
believes, it has been seriously insisted that every act or omission, how
ever doubtful or insignificant, on the part of a neutral government or 
its officers, which could be construed by a belligerent into a deviation 
from the line traced out for neutrals by international law and practice, 
may be made the foundation for pecuniary demands upon the neutral 

power, such as are now urged against Great Britain. If this be
[142] so, it becomes a matter of the highest # moment that the rules 

binding on neutrals should be simple and few. But what, accord
ing to the case of the United States, must be the ordinary situation of 
a neutral in a maritime war ? It must be a situation of perpetual and un
remitting anxiety, surrounded by dangers, harassed by a crowd of new 
obligations unknown in peace, which nothing short of sleepless vigi
lance will satisfy, while any lapse in the performance of them, on the 
part even of a subordinate officer, is to be visited with heavy national 
penalties. The transactions of private commerce must be made the 
object of minute inquisition and incessant supervision ; private persons, 
suspected of being agents of either belligerent, must be tracked, when 
within the neutral country, by spies and informers; trade with the bel
ligerent nations must be fettered by restraints and prohibitions; the 
hospitalities ordinarily extenc^pd to belligerent ships in ports of the 
neutral must be guarded with precautions, for the strict enforcement of 
which no honesty or zeal on the part of the local authorities can afford 
an adequate guarantee. Laws and regulations enacted by the neutral 
nation with a view to its own protection, far from being a means of 
security, become an additional source of danger, when they are liable 
to be construed as acts by which the neutral establishes as against him
self, by admission or otherwise, a new class of international obligations. 
Is this picture overdrawn ? It can hardly be thought so, when we pass 
in review the various articles of the long indictment preferred by the
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United States against Great Britain, and the statements and arguments 
which have been used in support of them.

It is evident that, if these principles were to be generally adopted, 
the only prudent course for neutral powers would be to enact no regu
lations, repeal all laws which could be interpreted as admissions against 
themselves, exclude all belligerent vessels of war from their ports, pro
hibit all traffic with belligerent nations. But even this would not be 
enough, since it is difficult, perhaps impossible, for maritime states, by 
any legislative or administrative precautions, to isolate themselves and 
their subjects completely from all contact with a maritime war. States, 
especially the less powerful, would be tempted to abandon a position so 
precarious, and menaced by such heavy penalties; to choose, in prefer
ence, the certain evils of war itself ; and to seek protection in an alliance 
with one belligerent or the other.

The British government is convinced that the arbitrators will not 
give any sanction to views of neutral obligation, to which not even the 
authority of this tribunal could secure the general assent of neutral 
powers. Nay, the British government is persuaded that these extreme 
views, though, for the sake of argument, they have been insisted on in 
the case of the United States, are not thoroughly realized, and would 
newer, in practice, be accepted as binding by the United States them
selves.

The conceptions of neutral duty which have been stated to the arbi
trators on the part of Great Britain are those on which she has con
stantly acted, and is prepared to act in future, and which she believes 
to be upheld by reason, by authority, and by the general consent of 
nations. It is the right of a state which remains at peace while others 
are at war, that its relations with foreign countries and the duties it 
owes to them as a member of the society of nations, should, as far as is 
possible, continue to subsist unaltered by discords from which it stands 
aloof, and wherein it has no share. Impartiality in act; the exercise of 
reasonable care to prevent itself from being made, even against its will, 
a virtual participant in the war, while claiming the advantages and im
munities of peace; this is all that the neutral is bound to give, or the 
belligerent entitled to require. Great Britain has laid before the arbi
trators, with a fullness and minuteness of detail rendered necessary by 
the long train of accusations she has had to meet, the acts of her gov
ernment and of its officers, and every ascertained fact and circumstance 
which can be material to a decision; and she leaves with confidence to 
their judgment, and to that of the world, the question whether her obli
gations as a neutral were not fairly discharged toward the United 
States during the civil war.

Finally, Her Britannic Majesty’s government desires to express its 
earnest hope, in which it is assured that the Government of the United 
States will cordially share, that the frank and open statement of facts 
as they actually occurred, may effectually remove every misunderstand
ing between nations allied by innumerable ties to one another.



[143] * A N X E X (A.)

NOTE ON THE QUESTION REFERRED TO AT PAGE 12.

The subjoined citations bearing on the question referred to in page 12 
are taken, as will be seen, with few exceptions, from works 
published before the question in controversy arose: ANNBX(A‘}

Celui-ia au contraire blesse les devoirs de la neutrality qui, sans engagements 
antdrieurs, permet h Fune des puissances belligerantes le passage ou la lev£e de reerues, 
en les defendant a. Fautre, ou bien qui tolere sur son territoire les pr^paratifs militaires 
de Fune des puissances belligerantes en lui permettant d’occuper telle forteresse, en 
souffrant des rassemblements militaires, des armements en course, &c.; et e’est en vain 
qu’il se parerait dn pr^texte d’etre pret a en faire autant en faveur de la partie adverse. 
—(Martens, Freds du droit des gens moderne de VEurope, Verge’s edition, 1858, book viii, 
chap, vii.) . .

El armar buques para el servicio de la guerra, aumentar sns fuerzas, aderezarlos, 
preparar expediciones hostiles, son aetos ilegitimos *en territorio neutral, y las captnras 
subsiguientes & ellos se miran como viciosas en el foro de la potencia neutral ofendida, 
que tiene derecho para restituir la presa & los primitivos propietarios, si a sus puertos 
fuere conducida. * * * Nada se opone £ que los beligerantes apresten naves de
comercio en los puertos neutrales, las tripulen y surtan de todo lo necesario; lo cual se 
extende & las naves que pueden destinarse indistintamente al comercio 6 la guerra.— 
(Pando, Elementos del derecho internacional, § 192. Madrid, 1852.)

Nack der dritten Regel des vorigen Paragraphen darf der neutrale Staat einer krieg- 
fiihrenden Partei weder Mannsckaften nock auck Sckiffe fiir ikre Kriegsunternekmuh- 
gen zur Disposition stellen, auck keine Waffenplatze Oder Sckiffsstationen fiir feindlicke 
Unternehmungen einraumen, nock endlick Geldmittel zum Fortbetriebe des Krieges 
zufliessen lassen. Fiir erlaubt kielt man ekedem zwar die Vermietkung und gewisser- 
massen Seelenverkauferei von Truppen an einen kriegfukrenden Tkeil, selbst okne 
einen dem Kriege vorausgegangenen Yertrag; tkeils macken jedock die constitutio- 
nellen Reckte der Vdlker dergleicken keut zu Tage unmoglick; tkeils wird auck, wenn 
es nock vorkawe, eine Kriegspartei durck kein Horkommen gekindert, einen solcken 
Truppeulieferanten nack ikrem politiseken Interesse zu kandeln. Eben so war es eine 
vormals sekr gewoknlicke Meinung, ein neutraler Staat diirfe einer kriegfukrenden 
Mackt gestatten, sein Gebiet fur ikr Angriffs- und Vertkeidigungssystem zum Sqjiaden 
des Gegners voriibergekend zu benutzen, falls man diesem selbst auck da§ Namlicke zu 
erlauben bereit ware, z. B. einen Durckzug von Truppen oder die Durchfiikrung von 
Sckilfen durck das neutrale Wassergebiet, ferner die Anhaufung von Magazinen, Aus- 
riistung von Truppen, Kriegssckiffen und Capern; allein es lassen sick dergleicken 
Yergiinstigimgen mit dem Wesen. strenger Neutralitat nickt vereinbaren. Denn es wird 
darin immer ein actueller Gewinn fiir den Begunstigten in seinen Unternekmungen 
liegen, und die Umstande werden selten so geartet sein, dass aus solcken Gestattungen 
kein wirklickes Prajudiz fiir die andere Partei entsteken koonte; meistens wird die 
Lage eines neutralen Landes fiir die eine Kriegspartei giinstiger sein als fiir die 
andere, demnack ikre Benutzung von Seiten der einen wirklicke Forderung ikrer feind- 
licken Zwecke gegen die andere Partei. Nur bei volliger Unverfangliclikeit der Ver- 
kiiltnisse und Zustande wiirde dalier der Neutrale Zugestandnisse der angegebenen'Art 
macken diirfen; unter alien Umstanden aber fordert es der gute Glaube und die 
Klugkeit, sick mit dem anderen Tkeile kieruber zu verstandigen. * * *

Durck das Vorstekende sind mit Beriicksicktigung der wicktigsten Fiille die engsten 
Grenzen gezogen, innerkalb deren sick die Unparteilickkeit der neutralen Staatsgewal- 
ten kalten muss. Was nun diese zu tkun nickt berecktigt sind, darf im Allgemeinen 
auck ihren Untertkanen nick gestattet werden. Inzwiscken kann dadurck die Freikeit 
der Einzelnen nickt so vollig beschrankt werden, als es fiir die Staatsgewalt selbst, 
mitkin auck fiir die Masse der Nation, Gesetz der Neutralitat ist. Es kann daker keine 
Regierung, den Fall ausdriicklicker Yertragsverbindlickkeit ausgenommen, dafiir 
verautwortlick gemackt werden, wenn einzelne ikrer Untertkanen freiwillig in der 
einen oder anderen Weise an einem fremden Kriege Tkeil nekmen, wenn sie sick mit
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einer Kriegspartei in Licferungs- und Darlekngesckatte einlassen, oder in die Trup- 
penreihen derselben eiutreten, einem kriegerisehen Drange oder besonderen morali- 
scben Interessen an der Saclie dieser Partei nacbgekend. Irn aussersten Falle wiirden 
bier nur die Grundsiitze von der Auswanderung der Unterthanen zur Anwendung 
komraen. Sollte freilicb die Theilnabrae der Unterthanen eine massenhafte werden, 
dadurch die Aufmerksamkeit und Bedenklichkeit der Gegenpartei erregen, demnach 
Repressalien derselben befurckten lassen: so wird es von dem politischen Ermessen 
der betheiligten Staatsgewalt abliaugen, ob und wie weit sie dagegen einschreiten 

wolle, jedocli nicht aus Pflicht gegen den kriegfiihrenden Theil, sondern ledig- 
[144] lick aus *Riicksickt auf das eigene Staatswobl. Als Verletzung der Neutrali- 

tiitspflicht darf nach neuerem Brauch die Erlaubniss zur Annahrae von Caper- 
briefen und Ausriistung von Capersckiffen angesehen werden.—(Heffter: Das europaische 
Volkerrecht der Gegwenart, §§ 147, 148, 3d edition, Berlin, 1855.)

The foregoing passages relate to hostile expeditions organized within 
and dispatched from the neutral country. Heffter, where he speaks of 
the act of furnishing vessels constructed for war to a belligerent, intro
duces it under the head of contraband :

Da sick neutrale Staaten und deren Untertkanen durcli unmittelbare Gcwakrung 
einer Kriegshilfe fiir den einen Theil gegen den anderen einer Verletzung der Neutra
litat schuldig machen, so ist letzterer unstreitig berecktigt, auf offenem Kriegsfelde 
dagegen einznsckreiten und die unbefugten Handlungen als feindselige zu aknden. 
Hierunter fallt mit Beistimmung der Praxis:

a. Die freiwillige Zufukrung von Mannsckaften fiir den Land- und Seekrieg;
b. Die freiwillige Zufukrung von Kriegs- uud Transportscliiffen ; _
c. Die freiwillige Beforderung von Depescken an oder fiir einen Kriegfukrenden.
In Fallen dieser Art, wofern sie wirkliek constatirt werden, wird nickt allein die 

Wegnakme, sondern auck die Aneigfnung des Transportmittels, ja sogar der iibrigen 
Ladung gegen den von dem verbotenen Zwecke der Reise unterrickteten neutralen 
Eigentkiimer zulassig gekalten, obwokl nickt immer mit gleiclier Strenge gekandkabt. 
In der Tkat liegt darin eine Selbstkilfe, welcker der Neutrale unterworfen werden darf, 
der sick zum Complicen oder geheimen Gekilfen des Feindes gemackt hat.—(§ 157 b.)

The foregoing passage has been extracted in the case of the United 
States (p. 196) from a French translation of HeffteFs work, in which it 
will be observed that a change of expression is introduced. The sub
stituted words are:

b. La construction dans les ports neutres de vaisseaux de guerre ou de commerce pour 
le compte de l’ennemi, des leur sortie.

Heffter himself, in his fifth edition, published in 1867, retains the words 
he had previously used, while he recasts the remainder of his paragraph, 
entitling it “Analoge Falle der Kriegscontrabande,” omitting the open
ing sentence, and merely stating that the three classes of acts specified 
fall under the head of contraband u improper,” (“ uneigentliche Kriegs- 
contrabande.”)

Heffter here couples the act of furnishing a vessel of war to a bellig
erent with that of furnishing him with a transport, and also with that 
of transporting troops for a belligerent from place to place. That these 
are not acts which the neutral government is under any obligation to 
prevent has been constantly held by the United States.

The doctrine thus enunciated by Heffter is that of all previous writers 
of authority.

Ships of war, exported from a neutral territory for the use of a bellig
erent, had always been ranked among articles contraband of war, with
out any indication of a difference, in the view of international law, 
between them and other articles of direct use in war.

In the treaty of December 21, 16fil, between Charles II of England 
and Charles XI of Sweden, which is stated by Azuni (Systeme universel, 
&c., tom. ii, art. iv, § 16, page 121, note) to have 46 servi de regie a un 
grand nombre d’autres posterieures,” it is provided, u Xe merces ullse 
vocatae contrabands, et specialiter” (inter alia) u naves bellicce, et prcesi- 
diarice hostibus suppeditands, devehantur ad alterius hostes sine peri-
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culo, si ab altero confederatorum deprehendantur, quod prsds cedant 
absque spe restitutionis.”

In the convention of London (July 25, 1803) between Great Britain 
and Sweden, certain additions were made to the list of articles contra
band of war enumerated in the previous convention of 1801 between 
Great Britain and Bussia, among which additions were u ships of war.”

Butherforth, in his u Institutes,” 1756, chapter xix, (on contraband of 
war,) wrote: u When a war is carried on by sea as well as by land, not 
only ships of war which are already built, but the materials for building 
or repairing of ships, will come under the notion of warlike stores.”

Hiibner, (an author who has been referred to in the case of the United 
States as having given the best definition of neutrality,) in enumerating 
the u cas ou les batiments neutres sont saisissables,” ranged under this^ 
head vessels built in a neutral port to the order of a belligerent: u Quand 
ce sont des navires de guerre construits dans un port neutre pour le 
compte ou pour le service des parties belligerantes.” (Saisie des bail
ments neutres, vol. i, chap, vi, § 5.) He classes this case with the trans
port of contraband and with breaches of blockade.

Martens [Precis du droit des gens, &c., lib. 8, chap, vii, § 318) also enu
merates, among contraband articles, ships of war.

Galiani, (according to Azuni, vol. ii, art. v, u JDe la contrebande de 
guerre,” § 2, page 143:)

Apres avoir expose les differentes doctrines des publicistes, en commenqant depuis 
Grotius jusqu’& Lampredi, sur l’indication qu’ils ont donnde des marchandises dites de 
contrebande, finit par dire qu’aprbs avoir moutre par les lumibres du bon sens et de 
la raison naturelle, quelles sont les justes bornes des classes de marchandises qu’on 
peut compter entre celles de contrebande de guerre, il ajoute en preuve que ce sont en 
effet, k peu de diffdrence pres, celles ddtermindes par presque tous les traitds de l’Europe. 
II compte ensuite les genres qui, universellement et de tout temps, ont 6t6 regardds 
qomme contrebande de guerre; il passe de la a ceux qui en ont toujours dt6 exelus;. 
et, enfin, sa troisidme classe comprend les genres sur lesquels la question est restde 
inddcise. Il range dans la premidre classe les homines, les ckevaux, les armes ddfen- 
sives et offensives de toute espece, et les vaisseaux de guerre.

Tetens (Considerations sur les droits reciproques, &c., 1805, sec. 3, Nos. 
3 and 4, on contraband of war) enumerates ships of tear among articles 
which are, according to his classification, contraband of the first order.

Piantanida [Bella giurisprudenza maritima, 1806-?8, tom. iii, pp. 44, 
48, 62, on prizes) among lawful captures enumerates that of neutral 
vessels, u if armed for war.71

Professor Lampredi, of Pisa, has always been justly regarded with 
respect as a learned and impartial writer. The main argument of his 
work on neutral commerce, which he wrote chiefly in refutation of some 
criticisms of the Abbe Galiani on a former treatise, is to vindicate the 
general right of neutrals to carry on their trade, in time of war, in the 
same manner as during peace, provided they do so impartially. And 
he asserts this right, within the neutral territory itself, to be abso

lute.
[145] *In part i, chap. 3, p. 32, (Peuchet’s translation, Paris, 1802,)v 

he says: '
LorsqiFune fois Fon a dtabli la seule loi que les peuples neutres doivent obser

ver pendant la guerre, il devient inutile de demander quelles doivent dtre les - 
limites du commerce qu’ils font en co^dquence de leur neutrality, parce qu’on peut 
rdpondre qu’il n’en doit avoir aucune, et qu’ils peuvent le faire de la memo manidre 
qu’ils le faisaient en temps de paix, observant seulement une exacte impartiality pen
dant tout le temps de la guerre. Il n’y aura done aucune espece de ma/rchandises qu’ils ne 
puissent vendre et porter aux belligdrans, et Von ne pourra pas les empecher de leur vendre ou 
louer des navires, pourvu qu’ils ne refusent point a Fun ce qu’ils accordent h Fautre. 
Devant et pouvant suivre ldgitimement leur commerce comme en temps de paix, il ne 
doit y avoir aucune distinction de marchandises, d’argent, d’armes, et d’autres muni-
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tions de guerre; la vente et le transport de ces divers objets dans les places des belligd- 
rans doiveut £tre permis, et ne point porter atteinte a la neutrality pourvu qu’il n’y 
.ait ni faveur, ni preference, ni esprit de parti.

In chapter iv, page 46, he says:
Si d’ailleurs l’interdiction du commerce des objets de contrebande 6tait une loi 

naturelle de la neutrality, cbacun voit que les peuples en paix qui font ce commerce 
pourraient 6tre regard6s comme ennemis, eb que la guerre serait autorisee contre eux ; 
ee qui n’est jamais arrive et ne se fait point non plus de notre terns ; preuve dvidente 
que la violence faite k la liberte du commerce des neutres, en terns de guerre, a lieu et 
•se toiere respectivement des deux cotes, parce que l’on en est ainsi tacitement convenu 
et non parce que le droit naturel le present ainsi.

In chapter v, page 57, he treats the question whether neutrals may sell 
-every kind of merchandise within the neiltral territory to a belligerent, 
as one which no jurist anterior to Galiani had ever thought of bringing 
into controversy; all their discussions being confined to the carriage of 
contraband to the enemy: „

Il r6sulte de toutes les autorit6s que nous venous de rapporter, que la doctrine que 
nous exposons n’a 6t6 mise en doute par personne, et qu’elle a 6t6 regardee par tous 
les publicistes comme pacifique, et nullement contraire au devoir de la neutrality. 
Ndanmoins l’Abb6 Galiani a trouvy cette doctrine strange et fausse ; et demandant si un 
navire construit et arme en guerre dans un port neutre serait repute mar chav dise de contre
bande si on Vy mettait en vente, il dit qu’on devrait le regarder ainsi. Ensuite il nous attri- 
bue d’avoir les premiers ytabli que les neutres ne peuvent pas exporter •des marchan
dises de contrebande k l’ennemi, mais qu’ils peuvent les vendre sur leur propre terri- 
toire k ceux qui se pr6sentent, pourvu que ce commerce soit fait avec impartiality et 
sans montrer plus de faveur a, l’un qu’a l’autre des belligyrahs. Nous ne pr6tendons 
pas nous attribuer ce qui ne nous appartient pas. La doctrine que nous venons d’ex- 
poser, et qu’il appelle inouie, a 6t6 suivie, au moins implicitement, par tous les auteurs 
que nous venons de citer, puisqu’ils ne parlent uniquement que du transport des mar
chandises a l’ennemi, et jamais de la vente que l’on peut en faire sur son propre terri- 
toire. Il y a plus: quelques-uns ont enseignd explicitement la m5me doctrine.

He then cites Wolf, and the following passage from Yattel: 4
Premierement, tout ce qu’une nation fait en usant des ses droits, et uniquement en 

vue de son propre bien, sans partiality, sans dessein de favoriser une puissance au 
pryjudice d’une autre, tout cela, dis-je, ne peut, en gyn£ral, £tre regardy comme con
traire k la neutrality, et ne devient tel que dans ces occasions particuliyres ou il ne 
peut avoir lieu sans faire tort k l’une des parties, qui a alors un droit particular de s’y 
opposer. Disons encore, d’aprks les monies principes, que si une nation fait commerce 
d’armes, de bois de construction, de vaisseaux, de munitions de guerre, je ne puis trouver 
mauvais qu’elle vende de totit cela a mon ennemi, pourvu qu’elle ne se refuse pas de m’en 
vendre aussi a un prix raisonnable. Elle exerce son trafic sans dessein de me nuire, 
et en le continuant comme si je n’avais point de guerre elle ne me donne aucun juste 
sujet de plainte.

Pursuing the same subject, in chapter vi, page 65, Lampredi says:
Si Galiani s’ytait donny la peine d’examiner ainsi attentivement la question, et de 

la rapprocher des principes que nous venons de dyvelopper, il se serait aisyment aper$u 
que la difficulty qu’il yieve, relativement a la vente des marchandises de contrebande, 
ytait absurde de droit et de fait, parce qu’il aurait senti que s’il est permis aux neutres, 
en vertu du droit naturel, de transporter aux belligyrants quelque espece de merchan
dise que ce soit, plus ils doivent, a bien plus forte raison, etre autorises a les vendre 
sur leur propre territoire.

In chapter vii, page 72, he says:
Le caractyre de contrebande ne vient done pas aux marchandises, de 1’usage qu’on 

peut en faire dans la guerre, mais de tout autre source. Aussi longjtems qu’elles sont 
•sur le territoire neutre, elles ne different pas des autres marchandises; elles s’y ven- 
dent et s’y achetent de la merne manure et sans aucune diffyrence. Deux circonstan- 
ces font prendre a ces marchandises le caractere de contrebande: 1, qu’elles soient 
passyes k la puissance de l’ennemi, ou & moins destines k y passer ; 2, qu’elles soient 
sorties du territoire neutre. Alors elles deviennent choses hostiles, res hostiles: elles v 
prennent le caractyre de marchandises ,de contrebande; et si elles sont trouv^es hors 
de tout juridiction souveraine, comme, par exemple, si l’on les trouvait en pleine mer, 
•elles peuvent ytre lygitimement arrytyes et confisquyes par l’ennemi, quel que soit le 
pavilion qui les couvre, non pas parce que ce soit des instruments ou provisions de
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guerre, mais parce que ce sont des choses appartenantes & l’ennemi, ou au moins parce 
qn’elles sont destin6es & devenir sa propriety et & accroitre ses forces. D’oii il rdsulte. 
que le souyerain qui permet sur son territoire le commerce libre de toutes sortes d’objets 
ne passe pas les droits de souverainetb, et les puissances belligerantes ne peuvent s’en 
plaindre ni l’accuser de donner la main a la vente des marchandises de cpntrebande, 
qui, sur son territoire, ne peuvent jamais avoir ce caractbre, et ne peuvent en porter 
le nom que lorsqu’elles sont devenues ou destinies a devenir la propriety de l’ennemi,. 
et sorties du territoire ou elles ont yte acliet<5es.

In chapter viii, Lampredi fortifies these views by a detailed examina
tion of numerous treaties, and of the practice of the different states of 
Europe; the result of which is sufficiently stated in the extract given 
below, from Wheaton’s History of the progress of the laws of nations. 

Azuni (Systdme universel de principes du droit maritime de VEurope, 
1799, 1800, Digeon’s translation) on all these points agrees with

[146] Lampredi. In vol. ii, chap. 1, art. 3, p. 31, he distinguishes ♦be
tween u commerce actif,” consisting of exports to foreign nations^ 

and u commerce passif,” consisting of internal trade with foreigners.
In chapter ii, articles 1 and 6, page 56, he says:
Une grande partie du commerce de quelques nations europdennes, telles que le» 

Suddois, Norv^giens, et les Russes, consiste en marchandises n^cessaires pour la guerre 
maritime, pour la construction et pour l’equipement d’une flotte; elles vendent en 
terns de paix, h quiconque en a besoin, du fer, du cuivre, des m&ts, des bois, du gou- 
dron, de la poix, et des canons, enfin des navires de guerre entiers. Quelles raisons pour- 
rait-il y avoir de priver ces nations de leur commerce et de leur manibre de subsisterr 
a. l’occasion d’uue guerre a laquelle ils ne prennent aucune part ? Il n’y a, dans le code 
de la justice et de l’bquity, rien en faveur d’une telle protection. Il est done nbcessaire 
d’btablir comme maxime fondamentale de tout droit, que, les peuples neutres devant 
et pouvant licitement continuer le commerce qu’ils font en terns de paix, on ne doit 
faire aucune distinction de denrees, de marchandises et de manufactures, quoique propres d 
la guerre, et que, par cette raison, la vente et le transport aux parties belligerantes en 
sont permis, si le commerce actif et passif 6tait ytabli en terns de paix, sans qu’on 
puisse prendre, en aucune manibre, que la neutrality soit violbe, pourvu que cela se- 
fasse sans animosity, sans preference et sans partiality.

In the same chapter, art. 3, sec. 3, p. 83, he says: -
Si le droit des gens universel permet aux neutres qui sont en possession de faire 

un commerce actif avec les nations belligbrantes le transport impartial de quelque 
espbee de merchandise a une d’elles; quolqu’elle soit du nombre de celles appelbes contre
bande,par le mbme principe de raison, la. vente des memes marchandises sur le propre 
territoire doit btre permise toutes les ibis que la nation neutre aura fait avant la 
guerre un commerce passif avec la nation belligbrante. Ainsi, le commerce gbnbral 
passif ou la vente impartiale sur le propre territoire des neutres, de marchandises, 
denr6es, ou manufactures, de toute espece, sera toujours permis, pourvu que le souverain 
n’ait pas fait un traite particulier avec un des belligerauts dont les sujets viennent 
faire des achats et des provisions sur le territoire neutre, et qu’il ne se mele pas des 
achats, des ventes, et des autres contrats qui transmettent la propriety, qu’il n’ordonne 
pas qu’on remplisse les magasins de provisions do guerre, et ne fasse pas mettre ses 
navires a la voile pour les transporter sur le territoire du belligerant. En protbgeant 
dgalement le commerce de son pays, en permettant a ses sujets de continuer leur com
merce de la mbme manibre et avec la meme liberty qu’avant la guerre, il ne fait qu’user 
de droits incontestables qui ne peuvent etre limites que par des conventions speciales,. 
expressement ou tacitement faites.

Sec. 5. Malgre la solidity de ce principe fondamental, Galiani a voulu ytablir une 
thyorie absolument contraire, non-seulement au principe que j’ai prycydemment ytabli,. 
mais encore a tous les autres principes qu’il a adoptys dans son ouvrage.

Sec. 6. Apres avoir enseignb avec raison que la neutrality n’est pas un ytat de 
chose nouvelle, mais la continuation d’un ancien ytat; aprbs avoir ajouty que l’etat de 
neutrality n’est et ne peut etre un nouvel ytat dans lequel passe une souverainety, mais 
une permanence et une continuation du prycydent, qui est tel, parce qu’il n’est pas 
survenu de nouvelles causes qui 1’obligent h> changer, il en conclut (au grand ytonnement 
de quiconque est dans son bon sens) que les neutres ne peuvent vendre sur leur propre 
territoire, comme ils le faisaient auparavant, aux sujets des nations belligdrantes, des 
armes, des instruments, et d’autres munitions de guerre. Mais si la guerre, comme il 
le dit, n’apporte aucun changement au premier ytat d’un peuple neutre, si la guerre 
n’anyantit pas les droits qu’il avait en terns de paix, par quelle raison, dis-je, doit-il 
abstenir de faire les commerce qu’il faisait avant la guerre ? Par quelle raison sera-t-ih
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oblige de changer son etat, qui, selon les propres principes de Galiani, ne doit, au moyen 
de la neutrality qu’il a adoptee, etre alt6r6 en rien ? Par quelle raison, enfin, nepourra- 
t-il pas vendre dans un port neutre un vaisseau propre a la navigation, avec les attirails de 
puerref On n’en trouve pas d’autre dans Galiani que celle de la confusion qu’il a jetee 
dans ses theories, en se laissant transporter par 1’esprit de parti, lorsqu’il a voulu refu- 
ter l’opinion de Lampredi, qui soutient le contraire. C’est precis6ment alors que la 
vdrity se cache dans les tenebres de ses subtiles raisonnements et de ses ing^nieux para- 
logismes. Il est done n£cessaire que je repute ici le principe incontestable que j’ai 
pr6c6demment rapport6, qu’en suivant le droit conventional de l’Europe, les neutres 
ne peuvent porter les choses qui sont sp^cialement propres & la guerre, et qui y sont 
directement employees, mais qu’ils peuvent sans inconvenient, selon le droit universel 
des gens, les vendre comme marchandise sur leur propre territoire a quiconque se pre
sente pour les acheter, puisqu’ils le font sans partiality, et sans montrer de faveur 
plutdt pour une partie bellig6rante que pour l’autre.

No European writer, before 1858, had advanced any doctrine at vari
ance with the passages above cited from Lampredi and Azuni, except 
so far as Galiani had done so; and the doctrine of Galiani, as is shown 
in these extracts, (and in other passages of the same writers,) was not 
only novel, but inconsistent with itself.

In England there is no trace of a different doctrine having been held 
or advocated by any jurist; although the interest of England in this 
class of questions had been generally that of a belligerent. In 1721, 
on the occasion of a complaint being made by the minister of Sweden 
that certain ships of war had been built in England and sold to the 
Ozar, the judges were ordered to attend the House of Lords and deliver 
their opinions on the question, whether the King of England had power 
to prohibit the building of ships of war, or of great force, for foreigners, 
.and they answered that the King had no power to prohibit the same.— 
(Fortescue’s Reports, p. 388.)

Mr. Keddie, of Edinburgh, whose useful u Eesearches, historical and 
critical, in maritime international law,” were published in 1844, cites 
with approbation the views of Lampredi and Azuni on the point in 
controversy between these writers and Galiani, and bestows especial 
praise upon the former of these jurists.

In the case of the United States, a passage is, it is true, cited from 
the well-known work of M. Hauteffiuille, entitled u Les droits et les 
devoirs des nations neutres en temps de guerre maritime,” published 
in 1858, in which the author affirms that the building or arming in a 
neutral port of a vessel of war for a belligerent is a violation of the 
neutral territory and of the sovereignty of the neutral, and that cap

tures made by such a vessel are unlawful. M. Hautefeuille is a
[147] writer of great ingenuity and ^research, but the foundation of 

his work is the assumption that the settled and ascertained 
usage, or, as it has sometimes been called, the positive law, of nations, 
is to be rejected as erroneous when it appears to conflict with such con
clusions as he is able to draw from a priori reasoning. His statements 
of principle are, therefore, to be received with caution, but his state
ments of fact are generally careful and valuable. It is apparent, how
ever, that in the above-mentioned passage, M. Hautefeuille cannot have 
intended to condemn the mere construction, to the order of a belliger
ent, of a vessel of war which is not armed or equipped for war when 
she leaves the neutral port, since in a subsequent part of the same 
work he contends that she is not even contraband of war, when sent to 
sea, unless armed:

A l’egard des vaisseaux construits, la question n’a jamais ete tranchee par les traites; 
peu d’auteurs s’en sont occupes, et ceux qui l’ont fait se sont bornes, comme Azuni, & 
enoncor une opinion sans entrer dans la discussion. Hubner a suivitjette marche; il 
declare contrebande les vaisseaux de guerre construits dans les ports neutres, pour le 
compte de l’un des belligerants, et faisant route pour ses etats.
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Je ne puis comprende qu’un batiment, quelles que soient sa grandeur, sa forme, sa 

destination, soit un objet de contrebande de guerre. Le navire n’est pas propre 4 la 
guerre, prepare pour servir exclusivement aux operations militaires, apte & etre em
ploy^ a ces operations, immediatement et sans aucun changement, sans aucune addi
tion. Lorsqu’il est depourvu des canons, des munitions, des armes, et des hommes qui 
doivent les employer, ce n’est pas une machine de guerre ; c’est un vehicule plus ou 
moins grand, plus ou moins solide, mais ce n’est qu’un vehicule. Pour lui donner les 
qualites sp^ciales et exclusives qui determinent le caract&re de contrebande de guerre, 
il est necessaire de transporter a bord des canons, des armes, des munitions, en un mot 
tout l’attirail du combat. C’est alors seulement que le batiment devient, non une 
machine de guerre, mais une machine portant des instruments de guerre, et susceptibles 
de nuire, par cette circonstance seulement, au bellig<5rant. Mais la machine elle-m^me, 
mais le vehicule denud de son armement, ne peut etre repute nuisible. Au reste, il faut 
convenir que ce commerce est peu frequent, et la meilleure preuve que je puisse don
ner de l’innocuite de ce negoce est le silence du droit secondaire son egard.

After stating that materials for ship-building and for the equipment 
of ships can under no circumstances be contraband of war, he con
cludes :

Les bailments non armes, construits dans les ports neutres et vendus aux nations engages 
dans les hostilites, quelles que soient leur force, la nature de leur construction, sont egalement 
objets d’un commerce licite. Ils doivent etre regis par la regie generate, qui est la liberty en- 
Mere du oommen'ce entre les nations neutres et les deux belligdrants.—{Hautefeuille, vol. ii, pp. 
144-146.) .

M. Hautefeuille, therefore, who has been cited by the United States, here 
goes beyond all preceding writers, and asserts with the utmost clear
ness that a vessel not actually armed for war is, under all circumstances, 
an innocent object of lawful commerce, whatever may be her size or 
force, or the character of her construction, and he adds that the best 
proof of this is that the law of nations, so far as it rests on international 
usage and practice, has been wholly silent on the subject.

The Government of the United States has further cited a passage 
from Ortolan’s “Diplomatic de lamer .” This passage is not found in any 
edition of M. Ortolan’s excellent work anterior to the civil war. It 
expresses, therefore, an opinion recently formed by the writer on a ques
tion which he evidently regards as a new one, but it is not, nor indeed 
does it purport to be, evidence that such an opinion had been held be
fore, much less that it had been sanctioned by the usage and general 
consent of nations.

Among the jurists of the United States there are no more famous 
names than those of Story and Wheaton. The opinion of the former was 
clearly expressed in the case of the Santissima Trinidad, (7 Wheaton, p. 
283,) where he said, u There is nothing in our latvs, or in the law of nations, 
that forbids our citizens from sending armed vessels, as well as munitions 
of war, to foreign ports for sale. It is a commercial adventure which no 
nation is bound to prohibit, and which only exposes the persons engaged 
in it to the penalty of confiscation.” Wheaton, in his excellent History 
of the progress of the law of nations, (French edition, Leipsic, 1853, vol. i, 
p. 376,) referring to the controversy between Lampredi and Galiani, 
writes as follows:

Lampredi passe maintenaut &l’examen d’une question oiseuse suschtiepar Galiani, savoir: 
“ Si le droit des gens conventionnel, qui interdit le commerce avec l’ennemi de marchan
dises de contrebande, prohibe la vente de ces marchandises dans le territoire neutre.” 
Galiani repond & cette question par l’affirmative, et il pretend qu’un vaisseau, par exemple, 
construitet arme pour la guerre dans un port neutre ne peut y etre Ugalement vendu & une des 
parties belligerantes. Lampredi se donne beaucoup de peines superflues pour appuyer, par 
la raison et l’autoritd des publicistes precedents, son opinion que le transport seul des 
marchandises de contrebande & l’ennemi est prohibe, mais que la vente de ces mar
chandises dans le territoire de l’etat neutre est parfaitement legale. Il admet qu’il 
peut y avoir des exemples de nations neutres qui, ddsirant par prudence 6viter des col
lisions avec les puissances belligerantes, auraient prohibe le commerce des objets de 
contrebande dans les limites de leur propre territoire; mais il affirm© que, pendant la 
guerre de l’independance de l’Auierique du Nord, Venise donnait seule l’exempl© d’une
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telle prohibition de la part d’un <5tat neutre. Naples prohiba seulement la construc
tion des vaisseaux de guerre destines a 6tre vendus, et ^exportation des autres objets 
de contrebande, tandis que la Toscane permit & ses sujets de continuer leur commerce 
accoutumd de ces objets, dans les limites de son territoire, et par Pexportation, sauf 
le droit des puissances belligerantes de saisir en mer et de confisquer les objets destines 
h l’usage des ennemis.

The following extract from the American Law Review of January, 1871, 
a periodical which deservedly possesses the highest reputation, shows 
in what manner this question was last year regarded by accomplished 
jurists in the United States, and upon what distinctions those jurists 
considered it necessary to rely, in order to maintain the present claims 
against Great Britain:

A ship, theoretically considered, may or may not be contraband. If on its way to a 
belligerent port for the purpose of being sold to the belligerent, it will be contraband 
if it is adapted or readily adaptable for warlike use; equally so, doubtless, if it be 

adapted for the transportation of troops, or even perhaps of military material. 
[148] Inasmuch, therefore, as very few vessels are not capable of being fitted * and 

used for one or the other of these purposes, it may be laid down generally that 
ships wTill pretty surely be condemned as contraband of war. Nor will it help the mat
ter that a contingency may prevent the sale. Thus, where the captain had orders to 
sell if he could find a good purchaser, but otherwise to seek freight, the ship was con
demned, (the Brutus, 5 Rob. Adm., 331, note and app.) The case of the Meteor, heard 
before Judge Nelson, in the United States circuit court, may be regarded as furnishing; 
authority for the same doctrine.

The neutrality acts of the United States and Great Britain may possibly have the 
effect of clouding the popular apprehension of this subject. But the thread of an un
questioned and unquestionable principle is quite capable of being traced through all 
the legal argument and diplomatic controversy. With regard to ships, as with regard 
to all other descriptions of contraband merchandise, no restriction is placed by inter
national law upon trade. The naked right to sell a ship of war to a belligerent is not 
interfered with. But a neutral port cannot be made the base of hostile operations by 
either belligerent against the other. It is because the right to sell a ship of war in a 
neutral port, or to send it from a neutral port for sale abroad, are so apt to be wrong
fully magnified into the actual equipment and dispatch of a military expedition from 
that port, that neutrality acts have been passed. Their intent has not been to prohibit 
sales, but they have been obliged to hamper the right of sale with a multitude of safe
guards against the activity and deceit of men who would add to the legitimate busi
ness transaction an improper and unjustifiable adjunct. The history of the neutrality 
legislation shows this. The first neutrality act ever known was passed by the United 
States. The immediate provocation was the equipment by France of privateers, which 
departed, manned and armed, from our ports to cruise against Great Britain. Congress, 
therefore, passed the neutrality act of 1794. In 1817 and 1818 this was improved, at 
the suggestion of the Portuguese minister, to meet the necessities arising out of the 
vrar then waging by Spain and Portugal with their cis-Atlantic colonies. In each of 
these years Congress carefully and by obvious intent reserved to American citizens 
the power to sell. A proposed bill took away this power, and was amended before be
coming an act by the striking out of all such prohibitive language. Congress simply 
furnished legal machinery to the executive, whereby the stretching of the transaction 
Of sale into the dispatch of a military expedition might be prevented. The British for
eign-enlistment act, modeled upon our own legislation, aimed, by less effective lauguage, 
to accomplish precisely the same end.1 •

Familiar examples of innocent and guilty transactions will occur at once to every 
American. Of the former, the case of the Meteor is recent and prominent. The libel 
averred that she was to be sold to Chili, then at war with Spain, with both of which 
nations we were at peace. Judge Nelson maintained the right of the owners to sell 
the ship, as she lay at the wharf, unprepared for military service, neither manned nor 
armed, and having no covert arrangements made for the procuring of either men or 
arms. Even the Government counsel acknowledged that, in order to condemn the 
vessel, it would be necessary directly to overrule the whole course of American juris
prudence on the subject. The right of sale, Iona fide, to a belligerent, unaccompanied 
by extraneous illicit circumstances, has been upheld by our courts as clearly aud con
sistently as by our legislature. (The Mermaid, Bee, Adm., 69; Moodie v. The Alfred, , 
3 Dali., 307, which is probably the same case under a different name. The Santissima 
Trinidad, 7 Wheat., 283, a famous and leading case. Also the United States v. Quincy,
6 Pet., 445.) The instance of the guilty transactions which will at once occur to all is

1 It will be seen from the examination in Annex B that the provisions of the British 
foreign-enlistment act were, on the contrary, more effective than those of the American.
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that of the Anglo-rebel cruisers. It was not because the Messrs. Laird sold a war-ship 
to the confederates that we have a claim against England for a breach of international 
law. But it was because collateral arrangements for completing the equipment and 
armament of the ship so sold, by placing on board officers and crew, guns and provis
ions, rendered the entire procedure, in fact, the inception of a hostile undertaking from 
the confines of a neutral country. It is needless to elaborate further a matter which 
is iu a measure digressive. It may be declared as indubitable that the pure unalloyed 
bargain and sale of a ship, even a ship of war, to a belligerent is legal by the rules of 
international law : that#such a ship is, however, contraband of war, and if captured 
after sale on her way toward delivery, or before sale on her way toward a market where ; 
she is intended to be sold to a belligerent, she will be properly condemned. Neutrality; 
acts have not been intended to change this state of the law, but Only to furnish suffi
cient means for preventing its abuse. Our original proposition that the doctrine of 
contraband of war does not operate as a restriction upon trade, upon dealings which 
are purely commercial, remains correct, even in this matter of war-vessels. The neu- , 
tral is not called upon actively to interfere with commerce, but he is called upon 
actively to prevent the use of his territory as the base of hostile operations.—American 
Law Review, vol. v, p. 371.

It was not sufficient, according to this view of the law, that the Ala- 
ama was a vessel adapted for war, nor that there was reason to be
lieve that she was intended for the Confederate States. These facts 
alone would not make it the duty of the British government to prevent 
her departure. That duty would not arise until there was reasonable 
ground to believe that the arrangements for dispatching her included 
also arrangements for completing her armament by placing on board 
her guns and crew; in short, that what was taking place was not merely 
the dispatch of a ship of war constructed for belligerent use from a neu
tral port, but the dispatch from a neutral territory of a military expedi
tion. And to .support a charge of negligence against the government* 
'it would be necessary to prove that the government either knew all 
this, or, had reasonable care been exercised, would have known it. This, 
however, is exactly what has not been, and cannot be, proved. Thekuowl-- 
edge of these facts was not in the possession nor within the reach of 
the government.

It must be here observed that the decisions of municipal tribunals, 
on the construction of the municipal law of the United States or of Eng
land, are not to be cited as authorities for the construction of the law of 
nations. *

The general conclusion to be drawn from the foregoing authorities is?i 
as the British government believes, fairly stated above, pp. 11, 12. ”

f14»] ‘ANNEX (B.)

THE BRITISH AND AMERICAN FOREIGN-ENLISTMENT ACTS.

It is assumed throughout the United States case that the American 
act of Congress of 1818 is more efficient than the British 
act of Parliament of 1819, and a contrast is attempted to 
be drawn, to the disadvantage of the British law, between the provis
ions of the former, as epitomized in the President’s proclamation of neu
trality of October 8, 1870, and the provisions of the latter, as explained 
in a summary given at page 111 of the case.

A very cursory examination will be sufficient to show that this assump
tion is erroneous.

H. Ex. 324----- 14



210 TREATY OF WASHINGTON.

Mr. Bemis, an American counsel of acknowledged reputation, who 
cannot be suspected of any partiality in favor of Great Britain, points 
out no less than ten particulars in which the United States is inferior 
to the British law, as follows:1

Some of,these points of superiority relate to warlike preparations on land (on which 
subject English legislation had provided, to some extent, at a much earlier date than 
our own) and some to preparations by sea, and some again to preparations combining 
both laud and marine operations. Under one or the other of these heads, I can name 
at least ten important points of superiority in the British statute over our own.

1. In ths first place, the British act is decidedly more comprehensive than the Ameri
can, in denouncing unnentral enlistments, both in the laud and naval service of a for
eign government, by raakiug it penal “ to agree to enlist,” or “ to engage or contract to 
enlist,” or to “engage” or 11 attempt to engage another person to enlist” neither of which ini
tiatory steps of raising foreign levies is forbidden by our statute. Our act (section 2) 
only punishes one who ‘‘enlists or enters himself, or hires or retains another person to 
enlist,” &c.; thus making a positive and complete enrollment or hiring on neutral soil 
a prerequisite to the offense.

The importance of this distinction will be appreciated when it is remembered that 
not a Fenian recruit nor a Fenian recruiter has been prosecuted for violating American 
laws by recruiting on American soil during the late Fenian demonstration in the United 
States, though the engaging to enlist, or the attempting to engage others to enlist, have 
probably been as open as the day in all the northern cities.

2. In. the second place, the British act is more complete than our own, in prohibiting 
any hiring or retaining of any person whatsoever, by way of recruiting, for foreign war
ships transiently sojourning in British neutral waters, without excepting the subjects 
or citizens of the same nation as that to which such war-ships belong, as the American 
statute does, in section 2. The effect of the American exception is, that if the United 
States happens to be a neutral power, and England and Frauce, for instance, are bel
ligerents toward each other, England can lawfully recruit from among British subjects 
for her ships of war, transiently stopping in American ports; and France, in like man
ner, from French subjects under like circumstances.

3. On the other hand,ia the third place, the superiority of the British act over the 
American is decided, in forbidding British subjects from enlisting or engaging in war
like operations anywhere whatsoever; while the prohibition of the United states law is 
limited to “any person within the territory or jurisdiction of the United States,” (except in 
reference to fitting out shipS abroad to prey upon American commerce, as already 
noticed in the criticism on the revision of the act of 1797, and which exception, as by 
section 4 of the act of 1818, is altogether abrogated in General Banksfs new scheme.) It 
would seem thus that citizens of the United States, under the laws of the United 
States as they now stand, may freely go abroad to enlist in a foreign service—in fact, 
may at home, on American soil, agree to enlist in such service, (provided they do not 
take money and “enter themselves,”) without committing any offense against United 
States laws, (see United States vs. Kazinski;) but that both these descriptions of bel
ligerent undertakings are denounced by the British statute.

4. In the fourth place, the British act is greatly superior to our own as a preventive 
of infractions of neutrality, in authorizing (as by section 5) the detention of any ves
sel about leaving the British dominions with persons on board “ who have enlisted or 
engaged to enlist,” &c., in any foreign belligerent service ; thus authorizing the stop
ping of any warlike embarkation for foreign parts, which our laws, as they now stand, 
do not, unless the number of j^ersons thus collectively embarking brings it under 
another head, of “setting on foot a military expedition.” Section 6 of the British act 
follows up this preventive provision, by making it penal for any ship-master to take on

board his ship any such recruits, “ enlisted or engaged to enlist” in a foreign bel- 
[150] ligerent service, under a penalty of £50 per *heacl for each passenger. It further 

subjects the ship itself to seizure and detention, until the fine incurred as above 
is paid, or satisfactory security given for its payment.

These provisions are entirely new in the British act, and find no exemplar in our 
own statutes.

5. In the fifth place, (to coine to the head of fitting out ships, and maritime neutrality 
purely,) the British foreign-oulistment act, as a neutral measure, has a clear superi
ority over our own in forbidding the fitting out, &c., of any “ transport or storeship” 
for belligerent use—a prohibition never contained in the American statute, and which 
would have materially narrowed the right of engaging in the carrying trsde%f Euro
pean wars, (whether by chartering or selling vessels to the belligerents,) which our 
government so strenuously contended for at the period of the Crimean war, under the 
administration of President Pierce.

1 American Neutrality; its Honorable Past; its Expedient Future. Bp George Be
mis. Boston, 1866 : pp. 65-81. *
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6. In the sixth place, the British statute contains those much-belabored words, “equip, 

furnish, tit out, or armwhile our own qply denounces “the fitting out and arming” a 
ship of war for belligerent uses—a distinction between “or” and “and” which saved us 
from having Laird’s iron-clads let loose against us in September, 1863.

7. Seventhly, the British foreign-enlistment act is more comprehensive than our own, 
in using after the clause “ equip,” &c., “or attempt to equip,” &c., the phraseology “with 
intent, or in order, that such ship be employed,” &c. Our statute stops short 11 with 
intent,” while the British, by adding “in order that,” helps to simplify a troublesome 
question of whose the intent must be—whether the equipper’s, or the belligerent 
state’s for whose use the vessel is equipping.

8. Eighthly, the British statute has a wider scope than the American, and so seems 
more effectively neutral, in using after the words “colony, province,” <fec., the terms, 
“or of any person exercising, or assuming to exercise, any powers of government,” &c. The 
government of Jefferson Davis and his associates, for example, both in the Alexandra 
and the Pampero proceedings, was set forth under these terms of the foreign-eulist- 
ment act.

9. Ninthly, that the British statute is more sweeping and more thoroughly neutral 
than our own, in enacting various prohibitions against augmenting the armament of 
foreign ships of war which come into port already armed, but which have occasion to 
refit or add td their warlike equipment. By the British act (section 8) no foreign ship 
of war at all, whether belonging to a power at peace or at war, is allowed to add to or 
vary its warlike armament in a British port; while, by our own statute, (section 5,) the

. modified prohibition against adding to the armament of such a ship of war is only 
leveled against a ship of a belligerent power. That is, the American statute does not 
pretend to interfere at all with increasing the number of guns, &c., of a foreign ship 
of war at a timo when the government to which the ship belongs is at peace, but only 
prohibits such augmentation when the ship is the representative of a belligerent power. 
The British act, on the other hand, directs its prohibition equally against such warlike 
equipment in time of peace as well as in time of war.1

10. In the tenth and last place, the British statute is more severe in its penalties 
throughout than the American.

It is true that the American.act contains two clauses not included in 
the British act of 1$19, clauses 10 and 11, commonly known as the 
“bonding clauses.”3 With regard to these, Mr. Bemis remarks:

To my own appreciation both of these “ bonding” clauses, as they are called, had 
most of their neutral virtue taken out of them when Congress made them applicable— 
(1.) To “vessels belonging wholly or in part to citizens of the United States” thereby 
leaving foreigners at liberty t<J clear unneutrally armed ships, (seo project of the act, 
Ann. Con., 1816-17, p. 477, sec. 1;) (2.) When they limited the bond so as only to pre
vent “such owners” from cruising or committing hostilities, instead of making the bond 
guard against belligerent employment of the vessel by “ any person to whom they (such 
owners) may sell or pretend to seH such vessel.” (Ann. Cong., 1816-17, p. 478, sec. 2;) and 
(3) by requiring that any vessel, to be subject to detention, must have on board “ a 
cargo principally consisting of arms and munitions of war,” thus let ting go at large a ves
sel armed to the “teeth,” and “ manifestly built for warlike purposes,” provided she 
adopts the precaution of taking no such cargo with her, and is owned by foreigners.

Great stress is laid in the case of the United States on the eighth 
section of the act of Congress: u The tribunal of arbitration will also 
observe,” it states, u that the most important section of the American 
act is omitted in the British act, namely, the power conferred by the eighth 
section on the Executive to talce possession. of and detain a ship without 
judicial process and to use the military and naval forces of the Government, 
if necessaryThis implies that the Executive is empowered to detain 
any ship; but on turning to the act itself it will be seen that this is by 
no means the case. The eighth section provides that u in every case in 
which a vessel sha.ll be fitted out ancl armed, or attempted to be fitted 
out and armed, or in which the force of any vessel of war, cruiser, or 
other armed vessel, shall be increased or augmented, or in which any 
military expedition or enterprise shall be begun or set on foot, contrary 
to the provisions and prohibitions of this act, and in every case of the * *

1 It imiy he doubted whether the interpretation placed by Mr. Bemis on the British 
statute of 1819, under this ninth “ head,” is correct. In all other respects his observa
tions are accurate and well founded.

*For the acts, see Appendix, vol. iii, pp. 29-41. .
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capture of a ship or vessel within the jurisdiction or protection of the 
United States as before defined, and an every case in which any process
issuing out of any court of the United States shall be disobeyed or 
resisted by any person or persons having the custody of any vessel of 
war, cruiser, or other armed vessel of any foreign prince or state, or of 
any colony, district, or people, or of any subjects or citizens of any for
eign prince or state, or of any colony, district, or people, in every case 
it shall be lawful for the President of the United States, or such other 
person as he shall have empowered for that purpose, to employ such 
part of the,land or naval forces of the United States, or the militia 
thereof, for the purpose of taking possession of and detaining any such 
ship or vessel, with her prize or prizes, if any, in order to the execution 

of the prohibitions and penalties of this act, and to the restoring 
[151] the prize or prizes in the cases in which ^restoration shall have 

been adjudged, and also for the purpose of preventing the carry
ing on any such expedition or en terprise from the territories or jurisdic
tion of the United States against the territories or dominions of any 
foreign prince or state, or of any colony, district, or people, with whom 
the United States are at peace/*

Neither the Alabama nor Florida, nor any of the other vessels com
plained of, was fitted out and armed, or attempted to be fitted out and 
armed, within British jurisdiction; and, if there had been a similar pro
vision in the British act of Parliament, it would not, therefore, have 
been applicable. The section, which is taken from the act of 1794, 
(section 7,) was evidently intended to enable the President to repress 
the arming of French privateers in American ports and their violations 
of neutrality in American waters, and did not Contemplate any inter
ference with unarmed vessels except for the purpose of restoring prizes 
brought into the ports of the United States after having been captured 
within their jurisdiction. ♦ ,

The American law was indeed purposely restricted in its operation. 
When the act of 1817 was introduced into Congress it wras entitled “ A 
bill to prevent citizens of the United States from selling vessels of war 
to the citizens or subjects of any foreign power, and more effectually to 
prevent the arming and equipping vessels of war in the ports of the 
United States, intended to be used against nations in amity with the 
United States,” and the first section would have prohibited the fitting 
out and arming by American citizens of u any private ship or vessel of 
war, to sell the said vessel, or contract for the sale of the said vessel to 
be delivered in the United States, or elsewhere, to the purchaser,” with 
intent to cruise, &c.; but this section was struck out by the Seuate, and 
the title of the bill changed. The act, as it was passed, contained no 
such prohibition.

Notwithstanding the fact that the British act of 1819 is of greater 
stringency than the American act, Lord Russell was willing, during the 
civil war, to consider what amendments could be introduced iato it if 
the United State* Government had given any encouragement to a sug
gestion he made for a joint revision of the two laws.

On the 20th of November, 1862, Mr. Adams solicited u a more effect
ive prevention of any repetition” of occurrences like those of which he ' 
complained.1 Lord Russell replied December 19, 1862:2

As regards your demand for a more effective prevention, for the future, of the fit
ting out of such vessels in British ports, I have the honor to inform yon that Her 
Majesty’s government, after consultation with the law-officers of the Crown, are of 
opinion that certain amendments might be introduced into the foreigu-enlistnent act,

1 Appendix to United States Case, vol. iii, p. 73. 2 Ibid., p. 92.
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which, if sanctioned by Parliament, would have the effect of giving greater power to 
the executive to prevent the construction, in British ports, of ships detained for the use 
of belligerents. But Her Majesty’s government consider that, before submitting auy 
proposals of that sort to Parliament, it would be desirable that they should previously 
^communicate with the Government of the United States, and ascertain whether that 
Government is willing to make similar alterations in its own foreign-enlistment act, 
and that the amendments, like the original statute, should, as it were, proceed pari passu 
in both countries.

I shall accordingly be ready to eonfer at any time with you, and to listen to any 
suggestions which you may have to make by which the British foreign-enlistmeut act 
and the corresponding statute of the United States may be made more efficient for their 
purpose.

Mr. Adams did not give any answer to this in writing, but, on the 14th 
of February, 1863, Lord Russell informed Lord Lyons:

I had a conversation a few days ago with Mr. Adams on the subject of the 
Alabama.

It did uot appear that his Government desired to carry on the controversy on this 
subject from Washington : they rather left the conduct of the argument to Mi*. Adams.

On a second point, howover, namely, whether the law with respect to equipment of 
vessels lor hostile purposes might be improved, Mr. Adams said that his Government were 
ready to listen to any propositions Her Majesty’s government had to make, but they 
did not see how their own law on this subject could be improved.

I said that the cabinet had come to a similar conclusion; so that no further pro
ceedings need be taken at present ou this subject. 1

On the 27th of March Lord Russell told Lord Lyons that the subject 
hfld been again mentioned. u With respect to the law itself, Mr. Adams 
said, either it was sufficient for the purpose of neutrality, and then let 
the British government enforce it; or it was insufficient, and then let 
the British government apply to Parliament to amend it. I said that 
the cabinet were of opinion that the law was sufficient; but that legal 
evidence could not always be procured.”3

The revision of the British act of 1818, upon the recommendation of 
the neutality laws commission, has already *been noticed in Part II. 
An attempt was made iu>1866 to revise the American act, but in a very 
different spirit.

On the 11th of July, 1860, a week after the Fenian raid on Canada, a 
resolution was passed in the House of Representatives instructing the 

‘Committee on Foreign Affairs to inquire into the expediency of reporting 
a bill for the repeal of the act of 1818; and, in compliance with this in
struction, the committee presented a report on the 25th of July, accom
panied by a bill which was accepted and passed on the following day by a 
unanimous vote.

The report and bill are given in the Appendix, vol. v, p. 343.
The following extracts from the report will show the views of mari

time neutrality entertained by the committee, and indorsed by the 
House:

The American statute is not demanded by international or natural law. According 
to these systems neutrality is impartiality. A state, in virtue of its sovereignty, 

£152] has au inherent and * indefeasible right to remain neutral as between other states 
at war. This neutrality implies, on one part, impartiality; on the other, inviola

bility. The state cannot inflict, and is not bound to suffer injury. It is a temporary 
condition, incident to the situation, and not necessarily permanent. An attempt to impose 
upon a people permanent neutrality, especially if that word is interpreted to mean, as 
in our legislation it does, an estrangement, abscission, and isolation of the state from 
other nations, is opposed to the true principles of public morality and law. To make 
-such a system permanent is impracticable. It can be justified only by a regard to the 
temporary condition of states by which it is enacted. The highest interests of civili
zation demand that the liberties and rights of neutrals should be extended, and the * 8

1 See vol. i, p. 668. The correspondence will be found also in the Appendix to the 
British Case, vol. iv, No. 1, p. 48.

8Appendix to British Case, vol. iv, No. 2, p. 2. *
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privileges and powers of states at war diminished. Upon the recognition of this prin
ciple depends the progress of nations, the independence of states, the liberties of the- 
people. To restrict the rights of neutrals, and enlarge the power of belligerents, is to 
reject the teachings of Christianity and the improvements of civilization, and to return 
to the doctrines of uncivilized nations and the practices of barbaric peoples.

In reviewing the statuto of 1818 we cannot escape the conclusion that it is founded 
upon an opposite and unsound philosophy; that it disregards the inalienable rights of the 
people of all nations ; that it was imposed upon the country by considerations affecting 
exclusively the political interests of other nations; that it criminally restrains the 
rights of nations at peace for the benefit of those at war ; that it was intended to per
petuate the supremacy of favored nations on the sea. It properly belongs to another 
age, and is not of us or for us.

It was in deference to the conditions then imposed that American legislators thought 
it expedient to divest this country of rights enjoyed by others, indispensable to the de
velopment of the strength of republican institutions and the American States, and to 
inflict upon their people the irreparable injury of depriving them of privileges neces
sary to their private prosperity and the preservation of the liberties of their raee. It 
is incredible that it should have been thought necessary permanently to suppress, aa 
crimes on the part of our citizens, transactions which are not punished as crimes else
where, for the benefit of nations inimical if not hostile to us, and against states strug
gling for independence and liberty in emulation of our own example.

No ; these concessions to the peace of the world were made for the time when they 
were enacted. It was an opportune and patriotic policy. The preservation of the re
public was the first duty of our fathers, as it is now ours. It is destined, if sustained, 
to be the grand disturber of the right divine of kings, the model of struggling nations, 
the last hope of the independence of states and of rational liberty.

To the example and prospect of our fathers we still adhere. But if the time has come 
for which they waited and worked, or whenever it shall come, in which the rights of 
the country can be asserted, its interests protected without departure from the estab
lished policy of our government, which we indorse without hesitation, and to which 
we adhere without reservation, it is our opinion that the opportunity should not he 
lost. And we therefore recommend, as incident to this duty and this day, a thorough 
revision of the statutes affecting our national relations with other governments, and 
the enactment of such laws as will limit its prohibitions and restrictions to those im
posed by the laws of nations, the stipulation of treaties, the reciprocal legislation of 
other governments, the freedom of commerce, the independence of states, the interests 
of civilization, and that will curb the power of nations at war, and strengthen and ex
tend the rights of those at peace.

Ships are articles of commerce; they are in no liberal or just sense contraband of 
of war, nor are the materials of which they are made. The recent improvements in 
naval architecture are such as to diminish the distinctions between merchant-vessels, 
and ships of war, and to facilitate the adaptation of one to the purposes of the other. 
A strong-built, swift-sailing merchant vessel or steamer could, be made with a single 
gun an effective war vessel. To prohibit our citizens from building such vessels or 
selling material for their construction at a time when all nations excopt our own are at 
war, because they may be employed for hostile purposes by foreign subjects, or to de
mand bonds in double the amount of vessel, cargo, and armament, and to require offi
cers of the customs to seize and detain them whenever cargo, crew, or “ other circum
stances” shall render probable a suspicion that they are to be so used, and where American 
citizens are part owners only, is substantially to deprive them of their rights to engage 
in the construction of vessels, or to furnish materials therefor. Considering the limit
less capacity of the country in this respect, it is a privilege that ought not to be sur
rendered except upon grounds of absolute necessity and justice.—(Appendix to British 
Case, vol. v, pp. 347, 348.)

The principal alterations proposed in that bill were to make it clear 
that u fitting out” a vessel for a belligerent was not prohibited, and that 
there must be u fitting out and arming;” to repeal the clauses known as 
“ bonding clauses;” to insert a declaration that the act should not u pro
hibit citizens of the United States from selling vessels, ships, or steam
ers built within the limits thereof, or materials or munitions of Avar the 
growth or product of the same to inhabitants of other countries not at 
war with the United States;” and to repeal the clauses making it an 
offense to begin or set on foot, or provide or prepare the means for any 
military expedition or enterprise to be carried on from the limits of the 
United States against any foreign country at peace with the United 
States, (the clause under which the Fenian leaders were prosecuted,)



and which authorize the President to employ the military or naval forces 
of the republic to prevent such expeditions.

The bill did not become a law, as the Senate refused to pass it with
out consideration, and referred it to the Senate Committee on Foreign 
Relations; and Congress adjourned without the committee having made 
a report.

The immediate effect of the bill, if passed, would have been to facili
tate the dispatch from the ports of the United States of vessels to be 
employed by Chili and Peru in the war they were then carrying on 
against Spain.
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[153] *ANNEX(C)

POSITION AND DUTIES OF THE LAW OFFICERS OF THE CROWN 
. IN ENGLAND.

As it has been necessary to refer from time to time to the opinions 
given by the British law-officers, it may be convenient to 
explain more precisely than has been hitherto done what is Annex (a) 
their position as the legal advisers of Her Majesty’s government.

In England there is no ministry of justice, or similar department of 
state, to which recourse can be had by other departments when matters 
are brought before them bn which a decision involving a question of 
law is required.

This want is supplied by the appointment of three law-officers, as they 
are called. Two of these—the attorneyrgeneral and solicitor-general 
—are barristers, or advocates, with seats in the House of Commons, 
who have been selected by the ministry of the day, and who leave office 
when that administration is changed. They occupy, therefore, a double 
position—as the confidential advisers of the government on legal sub
jects, and as the natural defenders and expounders in Parliament of the 
proceedings which the government may adopt upon their recommenda
tion.

The third law-officer—the Queen’s advocate—is a permanent official, 
and does not leave office on the resignation of the ministry by whom he 
was appointed. It has been usual to select for this office a barrister 
who lias a special knowledge of civil and international law; and he is, 
in consequence, more particularly the legal adviser of the foreign office. 
Like, however, the attorney-general and solicitor-general, he has pri
vate practice as an advocate, and has generally numerous duties devolv
ing upon him in connection with ecclesiastical and civil jurisdiction.

The law-officers have no bureau or office set apart for their use, and 
no regular staff of assistants or archives. As the Queen’s advocate 
therefore frequently possesses, from the permanent character of his ap
pointment, a knowledge of official precedents with which the other law- 
officers may not be familiar, lie generally acts as their draughtsman in the 
preparation of reports. Up to the date of Sir John Harding’s retire
ment the Queen’s advocate’s name stood first in the patent or letter of 
appointment under which the law-officers act; and he had, therefore, 
precedence over the other two. The result whs, that papers on which 
an opinion was requested were sent to him first, and, when he had pe
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rused and written Lis minute upon them, were passed on to the attor
ney-general, and afterward by him to the solicitor-general. In all cases 
of importance, and particularly when time is pressing, it is usual for the 
three law-officers to meet and confer together, alter they have all read the 
papers, the appointment for the purpose being usually made by the 
senior in rank of the three.

Having thus shown the position occupied by the law-offiers toward 
each other, and toward the government, it remains to explain the man
ner in which papers are referred to them, taking as an example questions 
arising under the foreign-enlistment act of 1819.

By the 5th, 6th, and 7th clauses of that act the officers of customs 
and excise were empowered to seize and detain vessels in case of con
travention of the act, in the same manner as vessels were seized and 
detained under the laws for the protection of the revenues of customs and 
excise, or the laws of trade and navigation.

. The duties of the officers of customs being primarily for the collection 
and protection of the revenue, the collectors or other head officers of 
the customs at the ports are under the authority of the lords eommis- 
sioners of Her Majesty’s treasury, of which department the board of 
customs in London is a branch office. When, therefore, the consul of a 
foreign belligerent power has a complaint to make at a port that the 
foreign-enlistment act is being contravened to the prejudice of his 
country, he proceeds to the collector of customs, and lays before him the 
evidence he may have to adduce in support of the charge. This evi
dence is generally in the form of written statements, or affidavits, 
drawn up in proper shape, and sworn to, or solemnly declared to be 
true, before a magistrate. Copies or duplicates of these affidavits will 
then be forwarded by the customs collector to the board of cistoms in 
London, and by the consul to the diplomatic representative of his 
country. *

In London the board of customs will transmit the affidavit to the 
treasury, and probably also take the opinion of their departmeital legal 
adviser upon them. Some little time is consumed in the merecransmis- 
sion of the papers, the custdm-house being situated on the Tiiunes, be
low London Bridge, and the treasury in Whitehall, near the Souses of 
Parliament, the distance between the two being about three miles.

The treasury will next send the papers to the foreign office,and ask 
instructions. In the meanwhile the foreign minister vill have

[154] recceived the affidavits and dispatch inclosing them from the Con
sul, and will likewise bring or send them to the foreign office. 

The secretary of state for foreign affairs immediately directs them to 
be transmitted to the law-officers for their opinion. This is done by 
writing a letter addressed to the three law-officers, and requesting their 
opinion upon the papers at their earliest convenience. This letter is 
taken to the senior law-officer, either to his chambers or to the court in 
which he may be, or sometimes to his private residence; he,when he 
has read and considered the papers, either sends them on to his col
league next in order of precedence, (by whom, in that case,they are 
transmitted to the third,) or makes an appointment for a imeting to 
deliberate on the subject, in the mean time retailing the papers in his 
own hands. When all the law officers have had the opportuniy of suf
ficiently considering the papers, they consider, in consultation ogether, 
the draught report, (prepared usually, as previously stated by the 
Queen’s advocate,) and a letter is drawn up, fair, copied, and sgned by 
them, containing their opinion. This letter is sent to the foreign office, 
and the secretary of state is guided by it in the reply which hegives to 
the treasury and foreign minister.
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secretary.

[v] ^Examination of witnesses 
in the trial of the Oreto. 

Evidence of W. J. Duggan___

Evidence of T. Robertson........

Evidence of Hon. G. D. Harris.

Evidence of R. H. Eustico___

Evidence of F. T. Parke..........

Evidence of W. Eaisbeck........

Evidence of T. J. Waters........

Evidence of J. A. Duguid........

Captain Watson to the admi
ralty.

..........do...........................................

Date. Subject.
5s CT
5.Sc.'S'O rrt
o« Se

co
nd

ed
iti

on
.

Page. Page.
May 28,1862 Suggests that the Oreto should he 

brought down from Cochrane's 
anchorage to the harbor of Nassau, 
to prevent any chance of her titting 
as a vessel of war.

36 284

May 28,1862 Can the governor order the Oreto 
down to Nassau from Cochrane’s 
anchorage ? ■

36 284

May 29,1862

%

Such an order cannot legally he en
forced, unless a violation of law can 
he shown, such as would justify the 
seizure of the vessel.

37

37

284

285

July 10,1862 Is chief officer of the Oreto. Her de
parture from Liverpool and pro
ceedings at Nassau. Investigations 
made by Commander Hickley and 
officers of the Greyhound.

37 285

July 11,1862 Has served as fireman on the Oreto. 
As to her fitting and proceedings at 
Nassau.

39 288

July 22,1862 Is member of the firm to whom the 
Oreto was consigned. Instructions 
given as to her taking in cargo at 
Nassau. Difficulty with the crew.

40 289

July 22,1862 Is master of the Scotia. As to the 
number of blocks required for mer
chant-vessels, and the character of 
the Oreto’s equipment.

42 292

July 22,1862 Is master of the Minho. Evidence on 
the same subject.

44 293

July 26,1862 Is master of the Leopard. Evidence 
on the same subject.

45 293

July 26,1862 Is a master mariner. Evidence on the 
same subject.

45 294

July 26,1862 Is master of the Oreto. As to his pro
ceedings and instructions.

46 294

Mar. 22 1872 Circumstances under which permis
sion was given to the Oreto to hold on 
by one of the hawsers of Her Majes
ty's ship Petrel off the port of 
Nassau.

50 300

Mar. 31,1872 No communication took place be
tween Her Majesty’s ship Petrel 
and the Oreto, except wliat is stated 
in his above letter.

51 304

*

FURTHER PAPERS RELATING TO THE ALABAMA.

From whom and to whom.

1 Duke of Newcastle to Gov
ernor Bayley.

Date.

Aug. 1,1862

2 ..........do Aug. 8,1862

3 ..........do Sept, 30,1862

4 Colonial office to foreign office. •Jan. 20,1872

Subject.

Forwarding a letter from the foreign 
office, and directing that the vessel 
mentioned (the Alabama) shall be 
seized if she comes to Nassau.

Forwarding further letter from the 
foreign office as to the detention of 
the gun-boat No. 290 (the Alabama) 
if she puts into Nassau.

In reply to his dispatch respecting 
the liberation of the Oreto by the 
vice-admiralty court at Nassau, 
forwards letter from the foreign 
office and opinion of the law-officers 

.adhering to the decision that No. 
290 (the Alabama) should be seized 
if she put8 into Nassau.

Telegram from the government at 
Singapore. The Alabama received 
250 tous of coal there in December, 
1863.

55

56

303.

305*

30©;
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FURTHER PAPERS RELATING TO THE SHENANDOAH.

From whom and to whom. Date. Subject
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Viscount Canterbury to Earl of 
Kimberley.

Page. Page.
Nov. 6,1871 Transmitting a narrative respecting 

the Shenandoah at Melbourne. "
59 309

.Sir J. McCulloch, Messrs. Michio, 
Francis, and Higinbotham.

Appendix. Part I.

Nov. 4,1871 Narrative of proceedings of Shenan
doah at Melbourne, and those of the 
governor and government of Vic
toria in connection with her.

59 309

Lieutenant Waddell to Sir C. Dar
ling.

Jan. 25,1865 Arrival of the Shenandoah, and appli
cation for permission to repair, coal, 
and land prisoners.

65 314

•Commissioner of trade and customs Jan. 26,1865 Permission to repair and coal granted. 65 314
to Lieutenant Waddell. Communicates extracts of regula

tions for the preservation of neutral
ity. Asks for list of prisoners.

*

-[vi] ^Lieutenant Waddell to tide- 
inspector.

Jan. 25,1865 Object of his visit is to repair machin
ery, and procure coal and provis
ions.

68 318

Tide-inspector to collector of cus
toms, Melbourne.

Jan. 26,1865 Requesting instructions as to the Shen
andoah.

G8 318

Lieutenant Waddell to commis
sioner of trade and customs.

Jan. 28,1865 Has employed Messrs. Langlands to 
ascertain what repairs are neces
sary, but lias not yet received their 
report. ’

68 318

Messrs. Lauglands to Lieutenant 
Waddell.

Jan. 30,1865 Shenandoah must be placed on the 
slip; repairs will take ten days.

69 319

Lieutenant Waddell to commis
sioner of trade and customs.

Jan. 30,1865 Forwarding Messrs. Langlands’ re
port.

69 319

•Commissioner of trade and customs 
to Lieutenant Waddell.

Jan. 30,1865 Requesting a list of supplies wanted: 
and of prisoners to bo landed. 
Board appointed to ascertain what 
repairs are necessary.

69- 320

Lientonant Waddell to commis
sioner of trade and customs.

Jan. 30,1865 Statement of supplies wanted. Pris
oners have landed in shore-boats.

69 320

Commissioner of trade and customs 
to Lieutenant Payne.

Jan. 30,1865 Directions to go on board to examino 
the Shenandoah, and to report what 
repairs are necessary.

70 320

Memorandum by commissioner of Jan. 30,1865 ......... do........ .................1............................ 70 321
trade and customs.

Commissioner of trade and customs Jan. 30,1865 ......... do........................................................ 70 321
to chief harbor-master.

Commissioner of trade and customs 
to Lieutenant Waddell.

Jan. 31,1865 Permission granted to ship supplies.
, Renewed request lor list of pris-

70 321

Chief harbormaster to commis
sioner of trade and customs.

Jan. 31,1865 Proeeedings of board of survey........... 71 322

Lieutenant Payne to commissioner 
of trade and customs.

Feb. 1,1865 Board of survey will report this fore
noon.

71 323

Jbicutenant Waddbll to commis
sioner of trade and customs.

Feb. 1,1865 Particulars of prisoners. Anxiety to 
complete repairs.

71 324

Lieutenant Payne to commissioner Feb. 1,1865 Forwarding report of board of survey. 72 324
of trade and customs. #

Board of survey...........................*----- Feb. 1,1865 Roport ns to repairs necessary; con
firms that of Messrs. Langlands.

73 324

Commissioner of trade and customs 
to Lieutenant Waddell.

Feb. 1,1865 The vessel may be placed on the slip; 
it is leased to a privato firm.

73 325

Lieutenant Waddell to commis
sioner of trade and customs.

Feb. 1,1865 Transmitting second list of prisoners, 
eleven in number.

73 325

Governor Sir C. Darling to commis
sioner of trade and customs.

Fob. 3,1865 Daily reports of repairs required. 
Precautions to be taken against in
crease of armament.

74 326

Commissioner of trade and customs 
to Sir C. Darling.

Feb. 6,1865 Has given instructions to furnish 
daily reports.

74 326

Commissioner of trade and customs 
to chief harbor-master.

Feb. 6,1865 To furnish daily reports and to take 
X>recautions against an increase of 
armament.

74 326

Commissioner of trade and customs 
to collector at Melbourne.

Feb. 6,1865 74 327

Collector of customs to commis
sioner of trade and customs.

Feb. 6,1865 Application from Lieutenant Waddell 
to bo allowed to land surplus stores.

75 327

Attorney-general................................ Feb. 6,1865 Permission cannot be granted consist
ently with a strict observance of 
tho rules for the maintenance of 
neutrality.

75 328

J. Mullaly.............................................. Feb. 6,1865 
Feb. 7,1865

Particulars of anrplna stores. . _ 76 328
•Custom-house, Melbourne, to pay

master of Shenandoah.
Permission to land stores refused........ 76 329
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From whom and to whom.

Commissioner of trade and customs 
to Lieutenant Waddell.

Lieutenant Waddell to commis
sioner of trade and customs.

Lieutenant Payne to commissioner 
of trade and customs.

Board of survey ::.............................

Commissioner of trade and customs 
to Lieutenant Waddell.

Lieutenant Waddell to commis
sioner of trade and customs.

Lieutenant Waddell to attorney- 
general.

Attorney-general to Lieutenant 
WaddelL

Consul Blanchard to Governor Sir 
C. Darling.

Mr. Ward© to Consul Blanchard ...

Inspector-general of customs to S 
Sir C. Darling. . J

[vii] *Mr. Macfarlane to collector 
of customs.

Chief harbor-master to commission
er of trade and customs.

Pilot Nicholson to chief harbor
master.

Memorandum from custom-house ..

Part II.

Commissioner of trade ami customs 
to Consul Blanchard.

Consul Blanchard to Sir Charles 
Darling.

Do.....................................................

Mr. C. J. Tyler to Consul Blauchard

Consul Blanchard to Sir Charles 
Darling.

Crown law-officers to Sir Charles 
Darling.

Mr. C. J. Tyler to Consul Blanchard.

Consul Blanchard to Sir Charles 
Darling.

Do. T.................................................

Mrs. L. L. Nichols................................

William Bruce......................................
John H. Colby......................................
Edward S. Jones..................................
J ames Ford............................................
GeorgeTR. Brackett.... .......................
Charles Bolin........................................
John Sandell.........................................
William Scott........................................
Frederick Lindborg.............................
George Silvester .................................
Consul Blanchard to Sir Charles 

Darlinjr.
John Williams.......................................

•o o
Date. Subject. © .s g.2. o ts©.75

5*8 GG ©

Page. Page.
Feb. 7,1865 To name a day when he will go to sea. 77 32 9

The use of government property re
fused. *

Cannot name a day until his vessel 77 329Feb. 7,1865
has been placed on the slip, which 
the weather has hitherto prevented.

Feb. 10,1865 Inclosing further report of*board of 77 330
survey. Vessel was placed on the 
slip on the 9th.

Feb. 10,1865 Further report on the state of the Shen 78 330
andoah. Repairs will require five
working days.

Feb. 14,1865 Second inquiry when the Shenandoah 78 331
will be ready for sea.

Feb. 14,1865 Will be able to start on the 19th.......... 78 331

Feb. 14,1865 Inquiry as to limits of neutral territory. 78 331

Feb. 17,1865 Declines to give any reply..................... 79 ■ 331

Feb. 17,1865 Protest against the Shenandoah being 79 332
allowed to coal.

Feb. 17,1865 A ship of war of either belligerent may 79 332
take in coal sufficient to carry her 
to nearest port of her own country.

Feb. 7,1865 
to

i Daily reports as to proceedings’of
V the Shenandoah, and the progress

19 332

Feb. 17,1865 ) of her repairs.
Feb. 18, lc65 Shenandoah left Hobson’s Bay this 84 339

Feb. 21,1865
morning. ,

Forwarding report of the pilot who 84 339
took her out.

No one came ou board the Shenandoah 84 339Feb. 20,1865
on her wav to sea.

340Oct. 18,1871 As to supplies and coal - shipped on 85
board the Shenandoah while at Mel
bourne.

Jan. 26,1865 Will ho receive and provide lor the 85 340
prisoners whom Lieutenant Wad
dell is desirous of landing?

Jan. 26,1665 Has already provided for the prison 85 340
ers. Protests against the concession 
of belligerent rights to the Shenan
doah.

Jan. 27,1865 Further protest. The vessel should 86 341
be seized.

343Jan. 28,1S65 His protests have been referred to the 
at torn ey*gen eral.

Further protest. The Shenandoah is

87
343Jan. 28,1865 87

the Sea King.
The Shenandoah must be considered a 88 344Jan. 30,1865

ship of war.
344Jan. 30,1865 Crown law-officers advise that the 88

Shenandoah should be treated as a 
ship of war.

345J an. 30,1865 Protest against the governor’s decision. 88

Feb. 9,1865 Submitting affidavits to prove that 89 345
the Shenandoah is the Sea King. 

Affidavit as to character of the Shen 89 346Feb. 3,1865
andoah.

Feb. 2,1865 
Feb. 2,1865 
Feb. 6,1865

.........do.......................................................... 90 347

......... do.......................................................... 92 350

.........do ....................................................... 93 351
Feb. 2,1865 
Feb. 3,1865

.........do-.......................................................... 94 352

..........do.......................................................... 95 354
Feb. 4,1865 ......... do.......................................................... 97 355
Feb. 4,1865 
Feb. 4, 1865 
Feb. 4,1865 
Feb. 6,1865 
Feb. 13, .1865

Feb. 11,1865

......... do.......................................................... 97 356

.........do.......................................................... 97 356
........do.......................................................... 98 357
........do.......................................................... 98 357
Submitting further affidavits................. 100 359

Affidavit as to character of the Shen 100 360
andoah.
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From whom and to whom.

Walter J. Madden................................

Thomas Jackson................................
Mr. H. L. Warde to Consul Blanch

ard.
Consul Blanchard to Sir Charles 

Darling. *
Hermann Wicke................................ .

Charles Behncke..................................
Consul Blanchard to Sir Charles 

Darling.
Attorney-general to Sir Charles 

Darling.

Mr. H. L. Wardo to Sir Charles 
Darling.

Part III.

Consul Blanchard to Sir Charles 
Darling.

John Williams.....................................
Police-officer Kennedy to chief 

commissioner of police.

Superintendent Lyttleton to chief 
commissioner of' police.

Governor Sir C. Darling................... .

Chief commissioner of police to In
spector Beaver.

Commissioner of trade and customs 
to Lieutenant Waddell

Lieutenant Waddell to commis
sioner of trade and customs.

(viii] * Superintendent Lyttleton 
to chief commissioner of police.

Lieutenant Waddell to commis
sioner of trade and customs.

Lessee of the slip to chief secre
tary of Victoria.

Commissioner of trade and customs 
to Lieutenant Waddell

Chief commissioner of police to 
chief secretary of Victoria.

. Governor Sir C. Darling...................

Commissioner of trade and customs 
to Lieutenant Waddell

Lieutenant Waddell to commis
sioner of trade and customs.

Prothonotary of supreme court----

Do.....................................................

Crown solicitor....................................

Consul Blanchard to Sir Charles 
Darling.

Michael Cashmoro..............................
John B. Sydserif....................................

Date.
« •

Subject.

G
en

ev
a

ed
iti
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.

Feb. 9,1865 Affidavit as to character of the Shen
Page.

101

Feb. 8,1865 
Feb. 13,1865

andoah.
........do ........................................................ 101
The case occupies the earnest atten 103

Feb. 14,1865
tion of the government.

Submitting further affidavits................. 103

Feb. 14,1865 Affidavit as to character of the She 103

Feb. 14,1865 
Feb. 15,1865

nandoah.
........do..........................................................

o o O
t a

*.

Recapitulation of the facts against the

Feb. 16,1865
Shenandoah

The evidence produced by the United 107

Feb. 20,1865

States consul furnishes no grounds 
for an alteration of tho opinion 
already given.

Communicating tlie above opinion........ 107

Feb. 10,1865 Submitting affidavit as to illegal en 107

Feb. 10,1865
listment on board the Shenandoah. 

Affidavit as to illegal enlistments......... 107
Fob. 13,1865 Report as to endeavors said to be mak 108

Feb. 14,1865

ing to obtain men for the Shenan
doah.

Attempt to serve a warrant on a man 108

Feb. 14,1865

on board the Shenandoah. Lieuten
ant Waddell’s refusal to allow the 
ship to be searched.

Proclamation forbidding any assist 109

Feb. 14,1865
ance to the Shenandoah.

To prevent the launch of the ship from 109

Feb. 14,1865
the patent slip.

In consequence of,his refusal to allow 110

Feb. 14,1865

execution of warrant, permission to 
pepair and obtain supplies is with
drawn.

Explanation as to refusal to allow war 110

Feb. 15,1865

rant to be served. Assurance that 
no illegal enlistment has been made. 

Proceedings of the police. Four men 111

Feb. 15,1865

arrested who were leaving the Shen
andoah.

Requests explanation of the seizure of 111

Feb. 15,1865
the ship.

Danger of delaying launch of tho Shen- 111

Feb. 15,1865•
audoah.

Launch of the vessel permitted............ 111

Feb. 15,1865 Four men arrested, and witnesses will 112

Feb. 15,1865

be at tho treasury at 3 p. ra. One of 
them is the man against whom the 
warrant was issued.

Proclamation reviving permission to 112

Feb, 15,1865
assist the Shenandoah.

Explaining the course pursued by the 112

Fob. 16,1865

government. Four men were found 
leaving the ship. Upon his assur
ance, tho suspension of repairs and 
supplies has been revoked.

Explanation as to the four men. They 113

Oct. 17,1871

were on board without his knowl
edge, and ordered off when dis
covered.

Certificate of sentence on William 113

Oct. 17,1871
Mackenzie.

Certificate of sentence on James Da 111

Oct. 18,1871
vidson, alias Charley.

Memorandum as to the result of the 114

Feb. 17,1865
trial.

Calling attention to shipment of men 114

Feb. 16,1865

on board the Shenandoah, and to the 
sale of chronometers by the officers. 

Affidavit as to shipment of men.......... 115
'Feb. 15,1865 Affidavit as to sale of chronometers... 115

Sg

Page.
361

362
363

364

364

365
366

369

369

363

370
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372,
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373,

374

375

375 

375

379

376 

376

377

378 

376

379 

379
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380
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Consul Blanchard to Sir Charles Feb. 18,1865 Incloses further affidavit as to ship
Page.

115
Page.

381
Darling.

Feb. 17,1865

ment of men. Complaint of conduct 
of the Crown solicitor.

Affidavit as to shipment of men........ ... 116 381
Crown solicitor to attorney-general. Feb. 21,1865 Explanation as to his interview with 116 382

Mr. H. L. Warde to Consul Blanch Feb. 21,1865
Consul Blanchard. *

Transmitting explanation of Crown 116 382
ard.

Chief commissioner of police to Mr. Feb. 22,1865
solicitor.

Forwarding police report as to ship 117 382
H. L. Warde.

Detective Kennedy to chief com Feb. 21,1865

ment of men on board the Shenan
doah.

Report as to shipment of men from 117 383
missioner of police.

Chief commissioner of police to Feb. 21,1865

Sandridge the night before the de
parture of the Shenandoah.

Further inquiries desired by the gov 117 384
Superintendent Lyttleton. 

Superintendent Lyttleton to chief Feb. 21; 1865
ernor.

Reports as to the men shipped.............. 118 384
commissioneniof police.

Chief commissioner of police to Mr. Feb. 22,1865 Transmitting additional reports as to 118 385
H. L. Warde.

Do..................................................... Feb. 22,1865
shipment of men.

Further police report as to the Maria 120 387

Chief commissioner of police to Oct. 26,1871

Ross. Statement of the mate that 
she had no men on board except her 
crew. •

General police report as to the illegal 121 388
V iscount Canterbury. enlistments on board the Shenan

doah.
»

INSTRUCTIONS TO THE GOVERNOR OF VICTORIA.

a
53

From whom. Date. Subject.
S P 
B-S §i

0.-3

1 Duke of Newcastle

2 ......... do ......................

3 ......... do......................

4 ..........do.......... ...........

5 ..........do ...t

6 ..........do ....

*7 fix] do........

8 ......... do...........

9 Mr. Cardwell

10 ......... do...........

May 16,1861 

June 1,1861

Nov. 30,1861

Jan. 16,1862

Feb. 1,1862

July 16,1863

Dec. 12,1863

Jan. 11,1864

June 2,1864 

Sept. 16,1864

Inclosing proclamation of neutrality. 
To give publicity to it.

The armed ships and privateers of 
the two belligerents are interdicted 
from carrying prizes into British 
ports.

^Instructions as to the treatment of 
privateers carrying the flag of the 
Confederate States. Principles of 
maritime law adopted by the two 
belligere®ts.

No armed vessel of either of the bel
ligerents is to be allowed to quit a 
British port within twenty-four 
hours after any vessel belonging to 
the adverse belligerent shall have 
left the same port.

Forwarding copy of Lord Russell’s 
letter of January 31 as to the treat
ment of armed vessels of the bellig
erents in British ports. ‘

Governors of colonies do not owe ex
planations of their conduct to offi
cers of the United States Navy. 
Instructions as to the amount of 
coal to be supplied to belligerent 
cruisers.

Forwarding correspondence respect
ing the Alabama and the Tusca
loosa at the Cape of Good Hope.

Salutes are not to be granted or re
turned to vessels of war of the Con
federate States.

Instructions as to the treatment of 
prizes brought into British waters.

Vessels of war of the belligerents are 
not to be brought into British ports 
for the purpose of being dismantled 
or sold.

Page.
125

125

127

128

Page.
393

393

394

395

396

128

129

129

129

397

398

398

398
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INSTRUCTIONS TO THE GOVERNOR OE VICTORIA.
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Page. Page.
11 Mr. Cardwell................................ Nov. 15,1864 Notice by commissioners of customs 

that vessels are not to sail without 
clearance for the purpose of supply
ing belligerent cruisers with coal at 
sea. To take similar steps.

130 399

12 ......... do.......................................... Apr. 26,1865 Approving the conduct of the gover
nor during the visits of the Shenan
doah to Melbourne. As to the exe
cution of a warrant on board a ship 
of war.

131 400

CHICKAMAUGA.

1 Governor Hamley to colonial 
office.

Nov. 15,1864 Visit of the confederate war-steamer 
Chickamauga from the 7th to the 
15th. Permission granted to her to 
repair and take 25 tons of coal. 
Does not believe it was in any way 
exceeded. *

135 403

2 Governor Hamley to Rear- 
Admiral Glasse.

Nov. 7,1864 For survey of the Chickamauga, and 
report as to repairs and coals re
quired by her.

135 403

3 Rear-Admiral Glasse to Lieu
tenant Woodman and Mr. 
Brown.

Nov. 8,1864 To survey the Chickamauga, and re
port.

135 403

4 Lieutenant Woodman to Rear- 
Admiral Glasse.

Nov. 9,1864 The Chickamauga has 75 tons of coal 
on board, and should be allowed to 
take 25 tons more.

136 404

5 Mr. Brown to Rear-Admiral 
Glasse.

Nov. 9,1864 Repairs to Chickamauga will require 
four or five days.

136 404

6 Rear-Admiral Glasse to Gov
ernor Hamley.

Nov. 9,1864 Forwarding the above reports. It is 
necessary that the Chickamauga 
should enter the harbor to repair.

136 404

7 Governor Hamley to Rear-Ad
miral Glasse.

Nov. 10,1864 Has granted permission accordingly.. 137 405

8 Governor Hamley to Lieuten
ant Wilkinson.

Nov. 9,1864 Granting permission to repair, receive 
25 tons of coa], and remain till the 
15th.

137
405

9 Governor Hamley to the act
ing receiver-general.

Nov. 9,1864 To take precautions against any abuse 
of the permission granted to the 
ChickamavAga.

137 406

10 Lieutenant Wilkinson to Gov
ernor Hamley.

Nov. 10,1864' Begging for permission to ship more 
than 25 tons of coal.

137 406

11 Private secretary to Lieuten
ant Wilkinson.

Nov. 11,1864 Permission to ship more coal cannot 
he granted. The Chickamauga 
must leave on the day fixed.

138 406

12 Receiver-general to Revenue- 
Officer Jones.

Nov. 11,1864 To take care that the'Chickamauga 
does not take more coal on board 
than 25 tons.

138 407

13 Governor Hamley to govern
ors of other West Indian 
colonies.

Nov. 14, 1864 The Chackamauga has been allowed 
to repair and take coal.

138 407

14 Declaration of Revenue-Officer 
J ones.

Feb. 11,1872 As to precautions taken to prevent 
the Chickamauga taking in too 
much coal.

139 408

15 Deposition of J. T. Bourne___ Feb. 15,1872 Cannot state the exact amount of coal 
. received by the Chjckamauga, but 

knows the officers were much dis
satisfied at the restrictions placed 
on her. "

139 408

16 Deposition of W. G. Outer- 
bridge.

Feb. 17, 1872 Was ordered on hoard the Chicka
mauga to see she did not take in 
more than 25 tons of coal. Re
mained on board all night, and is 
sure she did not exceed that 
amount while he was there.

139 409
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.TALLAHASSEE.

f-l
& From whom and to whom. Date. Subject.

G
en

ev
a

ed
iti

on
.

Se
co

nd
ed

iti
on

.

1 Lord Lyons to Earl Russell ... Aug. 19,1864

•

Escape of the Tallahassee from Wil
Page.

143
P age.

413

2 [x] * Mr. Burnley to Earl Russell Sept. 2,1864

mington and her visit to Halifax. 
Conversation with Mr. Seward. 
Has telegraphed to the governor, 
at Mr. Seward’s request.

Report from the governor of Nova 144 414

3
•

Colonial office to foreign office. Sept. 6,1864

Scotia of his proceedings as regards 
the Tallahassee, and the precautions 
taken to prevent her over-coaling.

Report from the governor, forwarding 
letter from the United States consul 
asking for the detention of the Tal
lahassee, and his reply.

For inquiries as to the report men

145 416

4 Foreign office to colonial office. Sept. 8,1864 147 417.

5 Colonial office to foreign office. Sept. 20,1864

tioned by Mr. Seward that the Tal
lahassee had received her armament 
at Bermuda. -

Dispatch addressed to the acting gov 147 417

6 ......... do.......................................... Sept. 22,1864

ernor of Bermuda on the above 
question.

Proceedings at Halifax of the United 148 418

Foreign office to colonial office. Sept. 28,1864

States vessel of war Pontoosuc, in 
' pursuit of the Tallahassee. Regu

lation made in consequence as to the 
anchoring of vessels of war there. 

Approving the proceedings of the 149 419

8 Colonial office To foreign office Dec. 28,1864
governor of Nova Scotia.

Inclosing dispatch from the governor 149 420

9

•

..........do.......................................... Feb. 25,1865

of Bermuda as to the report that 
the Tallahassee received her arma
ment there. No direct testimony, 
but everything is against such'a 
belief.

Report from the governor of Bermuda 150 420

10 ......... do . . Mar. 13,1865

of the arrival of the Chameleon, late 
Tallahassee, as a merchant-vessel. 
She has been watched, but per
mitted to discharge her cargo. The 
governor requests instructions.

Correspondence between the Gover
nor of the Bahamas and the United 
States consul at Nassau, respecting 
the arrival of the Itattlosiiake and 
Chameleon. The governor had
satisfied himself that there were no 
grounds for interference.

Complaining of the presence of the

152

153

422

42331 Mr. Adams to Earl Russell. *.. Mar. 15,1865

12 Law-officers to Earl Russell... Mar. 16,1865
Chameleon in the harbor at Nassau. 

Opinion as to the treatment of the 153 424

13 Foreign office to colonial office. Mar. 18,1865

Chameleon at Bermuda. The gov
ernor was right.

Forwarding the above............................. 154 424
14 Earl Russell to Mr. Adams---- Apr. 5,1865 The governor of the Bahamas had 154 425

15 Colonial office to foreign office. Apr. 12,1865

satisfied himself that there was no 
ground for interfering with the 
Chameleon.

Copy of instructions sent to the gov 155 425

16 Admiralty to foreign office---- Apr. 10,1865

ernor of Bermuda in accordance 
with the opinion of the law-officers. 

Arrival of the Amelia, late the Talla 155 426

17 Treasury to .foreign office........ Apr. 11,1865
hassee, in the Mersey.

Reports from the customs respecting 155 426

18 Foreign office to Treasury---- Apr! 11,1865

the Amelia. She has not been 
allowed to land her cargo.

Mr. Adams states that guns and con 157 428

19 Assistant surveyor to collector Apr. 10,1865

federate officers are still on board 
the vessel. A searching investiga
tion should be made. .

The vessel has no guns nor warlike 158 428

20

of customs at Liverpool.

Admiralty to foreign office___ Apr. 12,1865

stores on board. Cargo hot to be 
landed.

Report from commander of her Maj 158 429
esty’s ship Eagle that the Chame
leon is a merchant-vessel.
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Page. Page.
21 Mr. Adams to Earl Russell___ Apr. 12,1865 Forwarding report from the United 

States consul at Liverpool, stating' 
that the vessel has confederate offi

159 430

cers on board and cannon in her 
hold.

'
22 Custom-house to treasury___ Apr. 13,1865 Result of investigations. Do not 159 430

think there is any truth in the 
above report.

23 Admiralty to foreign office___ Apr. 13,1865 Report from captain of Her Majesty’s 
ship Donegal, at Birkenhead. The

160 431

vessel ceased to be a confederate 
cruiser on the 27th of December, 
and landed her armament at Wil
mington.

24 Earl Russell to Mr. Adams___ Apr. 15,1865 Acknowledging his note of the 12th 
instant. The matter is under con

160 431
1 sideration.

.25 Law-officers to Earl Russell... Apr. 15,1865 The vessel ought to be allowed to dis 160 432

[xi] *Earl Russell to Mr.
charge her cargo.

26 Apr. 27,1865 Result of investigations as to the 161 432
Adams. Chameleon. She appears to be a 

merchant-vessel, and Her Majesty’s 
government have not felt warranted 
m refusing permission for the dis
charge of her cargo. .

.RETRIBUTION.

Mr. Jackson to Governor Bay- Mar. 11,1863 Giving information of the sale of the 165 437
ley. cargo of the Hanover at Fortune 

Island.
Lord Lyons to Earl Russell... Apr. 7,1863 Inclosing correspondence with Mr. 

Seward respecting the sale in the 
Bahamas or cargo of the Hanover 
captured by the Retribution. 

Explanation from the governor of the 
Bahamas, showing that the author

166 438

..........do........................................... June 16,1863 167 439

ities were unaware that the Hano
ver was a prize. Has communicated 
it to Mr. Seward. .

June 19,1863 Mr. Seward’s acknowledgment of his 
note.

169 441

_____do....................................... .. June 30,1863 Inclosing note £rom Mr. Seward re
questing that further inquiry be

170 442

Colonial office to foreign office. July 25,1863
made, and his reply.

Explanatory dispatch from the gov 170 443
ernor of the Bahamas. Hb will be 
directed to make further inquiries.

..........do......................................... Sept. 26,1863 Further dispatch from the governor 
of the Bahamas. Arrest of Yernon

171 443

Locke, the principal party in the 
fraud practiced on the authorities.

Lord Lyons to Earl Russell... Nov. 3,1863 Has communicated the above to Mr. 172 444
Seward.

..........do................................... Nov. 13,1863 Mr. Seward’s reply. He thinks the 
bail required too*small.

172 445

Foreign office to colonial office. Nov. 30,1863 TransmittingLordLyons’s dispatches 
of the 3d and 13th instant.

173 •445

Colonial office to foreign office. Dec. 29,1863 Yernon Locke has escaped. The gov 173 446
ernor has been called upon for ex
planations.

Mar. 18,1864 Explanations furnished by the gov
ernor as to the amount of bail re

174 447

quired of Yern on Locke.
..........do........................................... Apr. 22,1864 Further explanations from the attor

ney-general and police magistrate
175 448

received from the governor. The

■ " 1
governor has been informed that a 
grave error of judgment has been 
committed by the colonial authori
ties.
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22

23
24

25

26

'27

28

29

Earl Russell to Lord Lyons Apr. 30,1864

Lord Lyons to Earl Russell... June 20, 1864 

Colonial office to foreign office. Apr. 5,1865

Law-officers to Earl Russell... Apr, 7,1865

Colonial office to foreign office. May 2,1865

Law-officers to Earl Russell... May 5,1865

Foreign office to colonial office. May 5,1865 
Colonial office to foreign office. May 17,1865

[xii] *Foreign office to colonial 
office.

May 18,1865

Earl Russell to Mr. Adams___ May 19,1865
Earl Russell to Sir F. Bruce... May 19,1865

Colonial office to foreign office. May 30,1865

Minutes of general court in 
the case of V. G. Locke.

Do ...................................... .
Do.........................................

Notes of evidence given at the 
trial.

Evidence of W. H. A. Johnson

Oct. 29,1863

Apr. 19,1865 
May 1,186S 
May 1,1865

Evidence of R. W. Farrington. 

Evidence of J. B. Burnside__

Evidence of J. S. Howell

Evidence of Hon. G. D. Harris.
Evidence of C. R. Perpall..........
Evidence of Hon.C. R. Nesbitt.

Manifests of the Hanover........
Register of the Retribution as 

the Etta.
Evidence given at the trial of 

the Etta at New York. 
Evidence of E. B. A. Taylor ...

Apr. 10,1863

Inclosing copy «f the above. To in
form Mr. Seward, confidentially, 
that Her Majesty’s government 
consider the amount of bail should 
not have been reduced.

Has made a communication to Mr. 
Seward accordingly.

Vernon Locke has been re-arrested 
and imprisoned. Bail required for 
£1,000. Difficulty as to obtaining 
evidence, and fears of the governor 
that? the amount may be subscribed.

The conduct of Locke's trial must be 
left to the colonial attorney-general. 
Do not understand why the prisoner 
is charged with misdemeanor and 
not with felony.

Application has been made by the 
Government of the United States 
for the extradition of Locke for 
piracy and murder on board the 
Chesapeake. The governor’s reply.

The view of the governor seems to 
be correct. Observations %s to the 
course to be pursued.

Forwarding copy of the above..............
Suggesting that an offer should be 

made to waive the trial of Locke 
for the offense at the Bahamas, if 
the United States Government have 
sufficient evidence to justify his ex
tradition for the graver charge.

Concurring in the above. Communi
cations will be made to Mr. Adams 
and Sir F. Bruce.

Making an offer in the above sense...
Inclosing copies of the three preced

ing papers. To communicate with 
the Government of the United 
States accordingly.

Trial and acquittal of Vernon Locke 
from the insufficiency of the evi
dence. Reasons for prosecuting 
him for misdemeanor. No further 
application made for his extradition. 

Forfeiture of bail......................................

Charge of forgery......................................
Acquittal....................................................

Collector of revenue at Long Cay.
Sale of the cargo of the Hanover. 

Circumstances under which he pur
chased the cargo of the Hanover. 

Resident magistrate of Inagua and 
Crooked Island. Circumstances un
der which he met the supposed cap
tain of the Hanover at Long Cay. 
Will not swear to the identity of 
the prisoner.

Arrival of the Retribution at Nassau 
in 1863. As to the identity of the 
prisoner.

..........do.............................do........................

..........do.......... ...................do.......................
Issue of proclamation prohibiting the 

entry of armed vessels and prizes 
into British* ports.

Arrival and sale of the Retribution at 
Nassau in 1863, while he was acting 
receiver-gen er al.

Page.
178

178

179

180

181

Page.
451

451

452

453

454

182

184
184

456

458
458

185

185
186

459

459
460

186 461

187 462

188
188
188

462
462
463

188 463

189 464

190 466

190 466

191
191
191

466
466
467

191 467
192 468

196 473

196 473
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Evidence of Thomas Sampson. Arrival of the Retribution at Long
Page.

196
Page.

474
Cay in 1803, while he was there. 
Saw her afterward at Nassau.

MISCELLANEOUS CORRESPONDENCE.

1 Admiralty to foreign office___ Dec. 2,1863 Offer made by Messrs. Pearson for the 
purchase of the Renard and Alac
rity. Proposed letter to Messrs. 
Pearson requiring to be satisfied 
that nq infringement of neutrality 
is intended.

201 477

2 Foreign office to admiralty---- Dec. 3,1863 It will be better not at present to sell 
any vessels to private firms, as it is 
impossibly to obtain any sufficient 
assurance as to what may be done 
in regard to them..

201 477

3 Home office to foreign office... Jan. 9,1872 Application of Mr. Prioleau, in June, 
1863, for naturalization as a British 
subject, with evidence that he had 
resided in England since 1854.

201 478

4 Mr. J. Laird to foreign office.. Nov. 23,1871 Offers to furnish copies of correspond
ence between Messrs. Laird and 
Mr. J. T. Howard on the subject of 
the construction of vessels of war 
for the Government of the United 
States. Calling attention to the ex
ports of arms from Great Britain 
for the use of that Government dur
ing the civil war, and to the case of 
the America during the war with 
Russia, in 1856.

204 480

5 Dec. 1,1871 Is having copies made of the corre
spondence referred to in the above 
letter.

204 480

6 ..........do........................................... Dec. 12,1871 Forwards copies of correspondence 
with Mr. J. T. Howard in 1861-'63, 
as to tenders by Messrs. Laird for 
the construction of vessels of war 
for the Government of the United 
States ; also of his letter to the 
Times on the same subject, and a 
return of exports of arms from Great 
Britain to the United States from 
May, 1861, to December, 1862.

204 481

7 Apr. 1,1872 Assents to the publication of the 
above letters.

218 494

[xiiij* RETURNS OE VISITS OE UNITED STATES SHIPS OF WAR TO BRITISH PORTS 
DURING THE CIVIL WAR IN AMERICA.

p-icD
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1 Great Britain $hd Ireland___^. 223 4982 Bahamas............................................ 224 500
3 Barbados.......................................... 226 501
4 Bermuda............................................ 226 502
5 Canada ...:...................................... 227 5036 Cape of Good Hope......................... 228 504

Ceylon................................................ 229 5058 Gibraltar.......................................... 229 505
9 Grenada............................................ 230 505

CD
rO
a
£

Ports.
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10 Hong-Kong.................................... 230 506
11 Jamaica........................................... 231 507
12 Labuan............................................. 232 508
13 Leeward Islands............................ 232 508
14 Malta.............................-.................. 232 508
15 Mauritius.....................*................. 233 509
16 St. Helena....................................... 234 510
17 Trinidad........................................... 234 510
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PRIVATEERS FITTED OUT IN UNITED STATES PORTS, 1793-1796.

11

13

From whom and to whom.

Mr. Pinckney to Lord Gren
ville.

Mr. Jefferson to Mr. G. Ham
mond.

Mr. G. Hammond to Mr. Jef
ferson.

.do .

.do . 

.do .

.do .

.do .

Mr. Jefferson to Mr. G. Ham
mond.

.do .

.do .

Date.

June 21,1793

Apr. 23,1793 

Apr. 24,1793

May 2,1793

Mav 8,1793 
May 8,1793

May 8,1793

May 8, 1793

May 15, 1793

Mr. G. Hammond to Mr. Jef
ferson.

[xiv]*do .

June 5,1793

J une 5, 1793

'June 7,1793

June 11,1793

Subject. <£rS <5 s

Incloses note from Mr. Jefferson for
warding President Washington’s 
proclamation of neutrality. It is 
hoped that this early precaution will 
be considered a proof of the sincere 
and impartial intentions of the 
United States.

The same. The news of the war re
ceived only through the newspapers.

Entertains a proper sense of the spon
taneous proof of the disposition of 
the United States to observe a 
friendly and impartial conduct to
ward the belligerent powers. Has 
received official notice of the decla
ration of war.

Capture of the British vessel Grange 
by the French frigate Embuscade, 
in the bay of Delaware. Requests 
steps for her restitution.

Pressing for an answer to the above..
Two privateers have been fitted out 

at Charleston under French com
missions. For steps to repress such 
practices in future, and for restor
ing any captures made.

Condemnation by the French consul 
at Charleston' of two British ves
sels, prizes to the French frigate 
Embuscade. For prevention of 
such exertions of illegal authority 
by French consuls in the United 
States.

Export of arms from New York to 
France. Trusts that the United 
States Government will deem it 
more expedient to prevent this con
travention of the President’s proc
lamation than to expose vessels of 
their citizens to the dangers of such 
a trade.

Answers to his memorials. The con
demnation of prizes by the French 
consul is invalid. Cannot under
take to suppress the export of arms. 
Steps are being taken to procure the 
restoration of the Grange. The 
practice of sending out privateers 
from ports of the United States is 
disapproved. Measures will be 
taken to prevent it, and to punish 
the guilty parties.

Cannot undertake to restore the prizes 
captured by the privateers fitted 
out at Charleston. Orders have 
been sent to prevent a repetition of 
the accident, and the vessels have 
been ordered to leave the ports of 
the United States. •

Cases of tho William and Fanny, cap
tured by a French privateer fitted 
out at Charleston. Suits have been 
instituted by the owners in the 
United States courts. For meas
ures to prevent the departure of 
these vessels pending any further 
application. '

Regrets the decision not to restore 
prizes captured by the two priva
teers fitted out at Charleston. In
closes list of the captures made.

Capture of the Catharine and Morn
ing Star by the Embuscade within 
neutral waters. Condemnation of 
the latter by the French consul at 
Charleston.

‘Page.
237

238

238

238

240
241

241

241

241

242

243

243

244

Page.
513

514

515

515

517
518

519

519

520

521

522

523

525
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«
The Catharine to he seized by the 

governor of New York and handed 
over for the decision of the courts. 
The Republican, fitted out as a 
French privateer, has also been so 
treated.

Page. Page.
Mr. Jefferson to Mr. G. Ham

mond.
June 13,1793 246 527

Mr. G. Hammond to Mr. Jef
ferson.

June 14,1793 Satisfaction at the above. The two 
French privateers fitted out at 
Charleston have since increased 
their armament in ports of the 
United States. Will they be al
lowed to return or to send in prizes ?

246 528

Mr. Jefferson to Mr. G. Ham
mond.

June 19,1793 The privateers have been required to 
dejiart to the dominions of their 
own sovereign. It will be con sidered 
whether measures can be taken to 
prevent the augmentation of force 
of armed vessels in United States 
ports.

247 529

Mr. Gr. Hammond to Mr. Jef
ferson.

June 19,1793 Regrets not to receive a definite an
swer. It is essential to him to know 
whether the two privateers will be 
allowed to return or to send prizes 
to United States ports.

247 529

Mr. Jefferson to Mr. Gr. Ham
mond.

June 25,1793 Has stated the President’s decision. 
Its further development will be 
most properly referred to the occa
sion which shall call for them. -

' 247 530

Mr. G. Hammond to Mr. Jef
ferson.

June 21,1793 The court of Pennsylvania has de
cided that the case of the William is 
not in its jurisdiction. Forwards 
protest of the master and crew, and 
requests restitution of the vessel.

For restitution of the Fanny, cap
tured within neutral waters by the 
Sans Culottes, one of the French 
privateers fitted out at Charleston, 
and brought into Philadelphia.

248 530-

..........do.......................................... June 26,1793 248 530

..........do.......................................... July 10,1793 Capture of the Prince William Henry 
and the Lovely Lass, by the Citoyen 
Genet, one of the privateers fitted 
out at Charleston, which has 
brought them into the port of Balti
more. For restitution of these ves
sels.

249 532

..........do......................... ................ July 11,1793 As to the supposed augmentation of 
force of the British letter of marque 
ship Jane in the port of Philadel
phia. Declaration of the captain.

250 534

Mr. Jefferson to Mr. G. Ham
mond.

July 12,1793 The President requires that the vari
ous vessels concerned shall not 
leave the United States until his 
determination is known.

251 534

Mr. G. Hammond to Mr. Jef
ferson.

July 13,1793 His surprise at the above communica
tion. Has no control over any of 
the vessels mentioned except the 
Jane. .

251 535

July 22,1793 The Little Sarah or Democrat, cap
tured by the Embuscade, has been 
fitted out, armed, commissioned, 
and manned as a French privateer, 
in the port of Philadelphia.

.251 535

..........do.......................................... July 30,1793 For restitution of the Jane, captured 
by the Citoyen Genet, and sent into 
the port of Philadelphia.

252 536

Mr. Knox to authorities of the 
port of Philadelphia.

July 30,1793 To repair on board the British letter 
of marque ship Jane, and report 
whether she has augmented her 
warlike force.

252 537

Authorities of the port of 
Philadelphia to Mr. Knox.

July 31,1793 Report as to the above. Additional 
gun-carriages and ports made for 
the Jane and augmentation of her 
crew.

252 537

Mr. Knox to Mr. G. Hammond. July 31,1793 No augmentation of force of belliger
ent vessels in United States ports 
can be allowed. The Jane must 
land the additional gun-carriages, 
close the new port-holes, and give 
evidence that the men shipped are 
British subjects.

253 538
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30 Consul-General Bond to Mr. 
Knox.

31 Mr. Knox to Consul-General
Bond.

32 Mr. Jefferson to Mr. G. Ham
mond. ,

*33 [xv] Mr. Jefferson to Mr. 
Hammond.

34 Mr. G. Hammond to Mr. Jef
ferson.

35 Mr. Jefferson to Mr. G. Ham
mond.

36 Mr. G. Hammond to Mr. Jef
ferson.

37 Mr. Jefferson to Mr. G. Ham
mond.

38 Mr. G. Hammond .to Mr. Jef
ferson.

39 ..........do..........................................

40 do

41 Mr. Jefferson to Mr. G. Ham
mond.

42 ..........do.........................................

43 Mr. G. Hammond to Mr. Jef
ferson. 44 45

44 ..........do.........................................

45 Mr. Jefferson to Mr. G. Ham
mond.

46 Mr. G. Hammond to Mr. Jef
ferson.

Date. Subject. .
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Page. Page.
Aug. 1,1793 Requests a reconsideration of the de

cision as regards the gun-carriages 
and port-holes. Evidence will he 
produced as to the crew.

253 538

Aug. 1,1793 Adheres to his former decision........... 253 539

Aug. 1,1793 The Republican sent into New York; 
if she be a prize taken from French 
citizens, must depart as soon as 
possible.

254 540

Aug. 7,1793 Measures are being taken for the ex
clusion from United States ports of 
the illegally armed privateers, and 
also for the restoration of the Lovely 
Lass, Prince William Henry, and 
Jane, taken by them. If these lat
te® measures fail, compensation will 
be made for the vessels.

254 540

Aug. 8,1793 Satisfaction at the above. Is the 
course adopted toward the Citoyen 
Genet to apply also to the four other 
illegally armed privateers ?

254 540

Aug. 8,1793 The measures will apply to all vessels 
armed in United States ports.

254 541

Aug. 30,1793 Understands that all prizes made since 
June 7 by privateers illegally fitted 

• out in United States ports will be 
restored or compensation made. In
closes list of eight privateers so 
fitted out.

255 541

Sept. 5,1793 Compensation will be made for the 
three vessels mentioned in his letter 
of August 7, and for any vessels un
der like circumstances. In future 
the United States Government will 
use all the means in their power for 
the restitution of vessels so cap
tured. Measures taken for the pur-

255 542

Sept. 6,1793 His satisfaction at the above. Bears 
testimony to the conduct of the col
lectors of customs. Another priva
teer fitted out at Baltimore.

256 544

Sept. 4,1793 Complaining of the use made of ports 
of the United States by a French 
squadron as a basis of operation.

257 544

Sept. 6,1793 Case of the William Tell captured by 
the French brig Cerf, within neutral 
waters. Resistance offered bv the 
United States consul at New York, 
to the legal proceedings taken.

257 545

Sept. 9,1793 Defending the asylum granted to the 
' French fleet in United States ports. 

Representations have been made to 
the French minister as to the con
duct of the consul at New York.

258 546

Sept. 12,1793 Repeats his assertion as to the cruis- 
. ing of French ships of war from 
" United States ports.

258 548

Nov. 7,1793 Case of the Roehampton, captured by 
the French privateer Industry. 
Cause dismissed on account of al
leged deficiency of evidence as to 
the equipment of the Industry at 
Baltimore. Claims restitution of 
the Roehampton.

259 548

Nov. 7,1793 Condemnation and sale at Baltimore 
of the Pilgrim, captured by the 
French privateer Sans Culottes.

261 552

Nov. 8,1793 The territorial limit of the United 
States fixed provisionally at three 
miles from the shore. The British 
vessel Fanny captured beyond the 
limit.

262 553

Nov. 22,1793 Acknowledging and acquiescing in 
the above.

263 554
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47 Mr. Jefferson to Mr. G. Ham
mond.

Hoy. 10,1793

48

49

Mr. G. Hammond to Mr. Jef
ferson.

Mr. Jefferson to Mr. G. Ham
mond.

Hoy. 22,1793 

Hov, 14,1793

50 Mr. G. Hammond to Mr. Jef
ferson.

Hov. 22,1793

51 do Dec. 23,1793

52 Mr. Jefferson to Mr. G. Ham
mond.

Doc. 26,1793

56

57

fxvi] *Mr. G. Hammond to 
Mr. Jefferson.

Extract from President Wash
ington’s speech to Congress.

Instructions to United States 
collectors of customs.

Message of President Wash
ington to Congress.

Mr. G. Hammond to Mr. Ran- 
dolpli.

Dec. 29,1793

Dec. 3,1793 

Aug. 4,1793 

Dec. 13,1793

Feb. 25,1794

58 Collectorof customs at Charles
ton to Vice-Consul Moodie.

Mar. 24,1794

59 Mr. G. Hammond to Mr. Ran
dolph.

May 22,1794

60 do May 24,1794

61 Mr. Randolph to Mr. G. Ham
mond.

62 Mr. G. Hammond to Mr. Ran
dolph.

May 25,1794 

June 5,1794

63 Mr. Randolph to Mr. G. Ham
mond.

June 6,1794

Subject. 5.2pi.-g
<5 ^3 m ®

Measures to he taken in the case of 
vessels claimed as captured within 
the jurisdiction of the United States.

Acknowledging the above. Has com
municated it to the British consuls.

Case of the Roehampton. Restitution 
can only he claimed in the case of 
vessels captured by privateers origi
nally fitted out in United States 
ports; not by those which have 
merely increased their armament. 
Measures taken with regard to the 
Industry.

Protests against the above decision. 
The military force of the Industry 
was nearly doubled at Baltimore.

The Hope, captured by the Citoyen 
Genet, and restored at Philadel
phia. For compensation for loss 
by detention.

Ho* claim for compensation can be 
made in the case of the Hope. Such 
claim can only be founded on some 
palpable default on the part of the 
Government. General instructions 
given as regards ascertaining dam-

Page.
263

263

264

266

266

267

Page.
554

555

555

559

560

560

ages.
*Urges a reconsideration of the above 

decision. Three of the privateers 
illegally fitted out have again been 
received in United States ports.

Steps taken to preserve neutrality. 
For legislative measures for the 
same purpose.

Precautions to be taken and rules to 
be observed for the maintenance of 
neutrality.

Maintenance of American neutrality ; 
relations with the belligerent 
powers; conduct of the French 
minister.

Does the Government of the United 
States intend to enforce the rule 
that twenty-fourhours should elapse 
between the departure of a vessel 
belonging to one belligerent and 
that of one of the other party from 
the same port?

Provisional arrangement for ascer
taining losses by detention, waste, 
or spoliation, suffered by vessels 
captured by illegally armed French 
privateers.

Alludes to various occurrences evinc
ing an unfriendly disposition on 
the part of the United States. The 
fitting out and reception of French 
privateers and armed vessels, and 
sale of prizes in the United States 
ports. Contrasts the treatment of 
British officers. Measures pursued 
toward Her Majesty’s ship Hau- 
tilns at Hewport.

Departure from Charleston, by per
mission of the governor, of the St. 
Joseph, prize and tender of the 
French privateer Ami de la Pointe 
h Petre.

Inquiries will he made as to the above.

267

268

269

270

271

271

272

272

273

561

563

564 

566

568

568

569

570

.571

Capture of the British vessels Charles 273
and Delight within American wa
ters by a French armed vessel. Re
questing their detention for inquiry.

Measures will be at once taken with 274 
regard to the above.

571

572
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64

67

Mr. Randolph to Mr. G. Ham
mond.

Mr. G. Hammond to Mr. Ran
dolph.

Mr. Randolph to Mr. G. Ham
mond.

........do.................. ......................

Mr. G-. Hammond to Mr. Ran
dolph.

..........do.........................................

Mr. Randolph to Mr. G. Ham
mond.

Mr. G. Hammond to Mr. Ran
dolph.

[xvii] *Mr. Randolph to Mr 
G. Hammond.

Mr. G. Hammond.

Mr. Randolph to Mr. G. Ham
mond.

Mr. G. Hammond to Mr. Ran
dolph.

Mr. Randolph to Mr. G. Ham
mond.

Mr. G. Hammond to Mr. Ran
dolph. .

Yice-Consul Moodie to Consul 
Miller.

June 2,1794

Juno 7,1794

June 10,1794

Jane 10,1794

Apr. 5,1794 

June 18,1794

June 19,1794 

June 21,1794

June 24,1794 

June 18,1794

June 18,1794

June 19,1794

June 19,1794 

Oct. 23,1794

Oct. 26,1794

Nov. 28,1794

Replying to the various charges of 
unfriendly conduct made in his let
ter of May 22. Defends the decision 
not to restore prizes brought in by 
illegally armed privateers before 
June 5,' 1793. Further inquiries will 
be made as to the points mentioned 
in his letter.

Has never acquiesced in the decision 
as to prizes brought in before June 
5. Reiterating his complaints as to 
the reception of privateers illegally 
fitted out, the sale of prizes, and the 
treatment of British officers.

Requesting the publication of the 
above, as Mr. Randolph’s letter, to 
which it is a reply, has been pub
lished.

Replying to his letter of the 7th in
stant. Explaining cause of his let
ter of December 22 not being at
tended to. .

The British vessel Pilgrim will be re
stored to her owner.

Calling attention to the cases of the 
William, Prince William Henry, 
Dovely Lass, Jane, and Pilgrim, 
captured by privateers illegally 
fitted 'out.

Has referred the above to the War 
Department.

Reply as to the vessels mentioned by 
him. The case of the William dis
missed for want of evidence. That 
of the Pilgrim is one for restitution 
or compensation. No provision has 
been made by Congress for the other 
three. •

As to alleged insufficiency of evidence 
in the case of the William. For
wards further evidence.

Rule adopted by the CTnited States 
that twenty-four hours shall elapse 
between the departure of any ves
sel of one belligerent and that of a 
vessel of war of the opposite party 
from the same port.

Protests against the delay in the 
adoption of the above rule, respect
ing which he had written in Feb
ruary, until the present time, 
wheii a British squadron has just 
arrived.

Explaining the delay which has oc
curred in the adoption of the rule. 
It was recently suggested by the 
Netherlands minister.

Declines to promulgate the rule to 
British officers till he learns the 
orders of his government.

Alleged intention of the captain of 
Her Majesty’s ship Thetis to treat 
persons not French citizens found 
on board French privateers as 
pirates. Protests against such a 
decision as contrary to the law of 
nations.

Does not believe that any but per
sons found on board armed ves
sels without legal commission are 
treated as pirates. No principles 
will be applied to United States 
citizens but such as are compatible 
with humanity and the law of na
tions.

Privateers continue to be armed at 
Charleston in evasion of the United

* States neutrality laws.
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Yice-Consul Moodie to Consul Dec. 17,1794 State of cases of vessels which he 284 590
General Bond. has libeled in the United States

courts as illegally captured. French 
privateers being fitted out at
Charleston.

<81 Mr. G. Hammond to Mr. Ban- Nov. 9,1794 For the interposition of the Govern 287 595
dolph. ment to obtain damages awarded 

by the district court of New York 
to the owners of the William Tell,
the captors having left the State.

>82 Mr. Randolph to Mr. G. Ham- Dec. 27, 1794 The United States Government do 288 595
mond. not hold themselves responsible in 

the above case, but will represent
the matter to the French govern
ment.

:83 Mr. G. Hammond to Mr. Ban- Dec. 23,1794 For examination of a vessel said to 288 595
dolph. be fitting out as a privateer in the 

port of Philadelphia.
.84 Dec. 23,1794 The Hope brought into Baltimore a 

prize to Le Peuple Fra^ais, sup
288 596

posed to have been illegally fitted 
out at Philadelphia. For inquiry 
and prohibition against her being 
sold in the meanwhile.

85 Mr. Randolph to Mr. G. Ham- Dec. 24,1794 Steps taken upon his two letters 288 596
mond. above.

86 ..........do........................................... Dec. 30,1794 Forwards papers from Baltimore re
specting the Hope.

289 597

59787 Mr. G. Hammond to Mr. Ban- Dec. 30,1794 Urges orders to suspend the sale of 289
dolph. the Hope, and suggests means of ob- 

taing evidence as to her captor.
88 Mr. Randolph to Mr. G. Ham Dec. 31,1794 Declines to make the examination 289 598

mond. suggested, but will forward his let
ter and any affidavits he may send
to the district attorney of Maryland.

59889 ..........do........................................... Jan. 24,1795 Case of the Hope. The suspension 
of the sale will be removed unless

290

further evidence is produced.
599.90 Mr. G. Hammond to Mr. Ran Jan. 25,1795 Has not been able to produce further 290

dolph. testimony as to the captor of the 
Hope. Regrets the decision to re
move the prohibition of sale.

91 Mr. Randolph to Mr. G. Ham Jan. 27,1795 Cannot interfere further with tho sale 290 599
mond. ’ of the Hope, in the absence of evi

dence against the lagality of her
capture.

60092 Yice-Consul Moodie to Consul- Apr. 28,1795 Substance of decisions given in vari 291
General Bond. ous prize cases.

60393 Consul Macdonogh to foreign Nov. 30,1795 Result of proceedings in the case of 292
office. the Hope. Delay in litigation. Cap

tures made by the Coquette, fitted 
out in New York. Difficulty of pro
curing evidence.

60494 Yice-Consul Moodie to Yice- Apr. 6,1796 Decisions given against him in ap 293
Admiral Murray. peals to the Supreme Court. Cap

tures made by French privateers.
604*95 [xviii] Yice-Consul Moodie to Apr. 8,1796 Requests prohibition of sale of the 293

Major-General Pinckney. Mermaid and Amity, sent in as 
prizes by French privateers.

60596 Major-General Pinckney to Apr. 10,1796 Has requested a legal opinion upon 293
Yice-Consul Moodie. the above. Refers him to Mr. Prin

gle, attorney general for the State 
of New York.

97 Yice-Consul Moodie to Mr. Apr. 11,1796 For prohibition of the sale of the 294 605
Pringle. Mermaid and Amity.

60698 Mr. Pringle to Yice-Consul Apr. 11,1796 Has advised measures for postponing 294
Moodie. the sale of the prizes pending 

further deliberations.
606

t
99 Colonel Lee to Yice-Consul Apr. 12,1796 Does not feel justified in postponing 294

Moodie. the sale by military force. The 
courts are open for legal procedure.

606100 Yice-Consul Moodie to Consul Apr. 27,1796 Unfavorable result of prize cases. 294
’ Miller. Opinion given by Judge Chase that 

vessels of war might legally be built 
and equipped as an article of trade 
and sold to a belligerent.

607101 Consul-General Sir J. Temple Oct. 14,1796, . Yessel fitting out as a privateer in the 295
to Governor J ay. port of N e w Yor k. In closing state

ment by master of a British vessel.
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102 Governor J ay to Consul-Gen Oct, 14,1796 Will forward his letter and inclosure
Page.

295
Page.

60S103

eral Sir J. Temple.

Consul-General Sir J. Temple Oct, 15,1796

to the attorney-general for proper 
measures.

The French privateer mentioned 295

104
to Mr. Liston.

Mr. Hammond to Lord Green Nov. 5,1796
above has left the port. ,

Sending list of British vessels 296 608
ville. brought as prizes into ports of the 

United States from the commence
ment of the war with France to 
August, 1794. The total value is 
is over £195,000. Out of seventy- 
five prizes forty-six were captured 
by privateers fitted out in United 
States ports.

ANNEXES.
Geneva Second.

. edition, edition
Page. Page.

Annex No. 1.—Statement of British vessels captured and brought as prizes into ports of
the United States. (Sent by Mr. G. Hammond to Lord Grenville,
November 5, 1794)............................................................................................... 297 601

Annex No. 2.—List of British vessels carried into Savannah since the commencement of
the War. (Forwarded by»Vice-Consul Moodie, November 28,1794)... 303 616,617

Annex No. 3.—Statement of British vessels carried into Charleston, continued from 
June 14, 1794. (Forwarded by Yice-Consul Moodie, November 28,
1794)........................................................................................................................ 304 616,617

Annex No. 4.—List of British vessels captured by the French and sent into American

Sorts. (Sent by Consul-General Sir J. Temple to Lord Grenville,
ctober 16,1796)................................................................................................... 305 62a

Annex No. 5.—State of prize-cases in the courts of admiralty at Charleston and Savan
nah, according to Yice-Consul Moodie’s letters, up to March 7,1795.. 305 62(1

Annex No. 6.—State of prize-cases in the courts of admiralty at Charleston and Savan
nah, according to Yice-Consul Moodie’s letters, up to May 8,1795___ 306 621

Annex No. 7.—State of prize-cases in the supreme court as received from Consul-General
Bond, March 23,1796 ......................................................................................... 306 621

Article YII of the Treaty of November 19,1794, between Great Britain and tho United 307 622
States.

(xix] ^DECISIONS OF THE COMMISSIONERS UNDER THE ABOVE ARTICLE.

SrQ
From whom and to whom. Date. Subject.

c3 -j
5.2p -+3

'd a 
a 2 o*43

£ ©m ©

i Case of the Jamaica................... May 21, 1798 Vessel captured and burned at sea. 
Claim dismissed as not valid under

Page.
311

Page.
627

Case of the Fanny.....................

the treaty or consistent with inter
national law or precedent.

2 Oct. 16, 1798 Having been captured before the 5th 315 633

Case of the Elizabeth................

of June, 1793, the case does not 
come within the provisions of the 
treaty. Claim dismissed.

3 Nov. 5, 1798 The owners having obtained a decis
ion in the courts of the United

319 640

States for restitution of the vessel
and part of the cargo, their claim 
for any further compensation is
dismissed.



238 TREATY OF WASHINGTON.

Table of contents—Continued.

UNITED STATES AND MEXICO.

From whom and to whom. Date. „

%

Message of President Lincoln......... Jan. 20,1863

Mr. Romero to Mr. Seward.............. Nov. 22,1862

Mr. Seward to Mr. Romero............... Nov. 24, 1862

Mr. Romero to Mr. Seward............... Dec. 10,1862

Mr. Seward to Mr. Romero............... Dec. 15, 1862

Mr. Romero to Mr. Seward............... Dec. 20,1862

Mr. Seward,to Mr. Romero............... Jan. 7,1863

Mr. Romero to Mr. Seward............... Jan. 14, 1863

Mr. Seward to Mr. Romero............... Jan. 17,1863

Mr. Rankin to Mr. Seward............... Jan. 14,1863

Mr. Seward to Mr. Rankin............... Jan. 15,1863

Subject.

Covering correspondence with Mexi
can minister as to the exportation of 
contraband of war for the use of the 
French army in Mexico.

Requesting that French emissaries 
may be prohibited from buying 
mules and wagons in tbe United 
States for their army in Mexico.

Neither international law nor the laws 
of the United States forbid their 
citizens to sell munitions of war to 
belligerents at the risk of the seller.

Contesting the above statement as con
trary to international law. Com
plains that Mexico was prohibited 
from purchasing arms.

The prohibition to export arms is gen
eral, and owing to the military exi
gencies of the United States; in 
other respects the trade of the 
United States is free both to France 
and Mexico. ‘

Mexico is only demanding of the 
United States what they themselves 
are now demanding of Great Britain. 
She merely claims an impartial per
formance of neutral duties and of 
the stipulations of her treaty with 
the United States.

Denies that the claims against Great 
Britain are similar, or that the treaty 
bears on the point at issue; cannot 
concede that the exportation of 
mules must be forbidden because 
that of arms is forbidden.

Re-asserts that, by the treaty of 1831, 
alb trade in contraband of war is 
prohibited. Proof that the demands 
of Mexico are precisely similar to 
those of the United States on Great 
Britain.

Sees no cause to expatiate further 
. upon tbe reasons heretofore offered.

French consul at San Francisco wants 
shipment of contraband to Mexico 
prohibited.

By executive order of November 20, 
1862, no arms, ammunition, or muni
tions of war, are allowed to be ex
ported until further order.

Page.
331

331

332

333

336

Page.
657

658

658

660

667

337 669

338 670

340

340

340

673

673

674

[xx] * PROPOSED REVISION OF AMERICAN FOREIGN-ENLISTMENT ACT.
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Sir F. Bruce to Lord Stanley........... July 30,1866 Inclosing report of the Committee of 
Foreign Affairs of the House of Rep
resentatives on the neutrality laws 
of the United States, with proposed 
new law. Bill passed by the House 
but rejected by the Senate.

Page.
343

Page.
677
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OPINIONS OF ATTORNEYS-GENERAL OF THE UNITED STATES ON THE SUBJECT OF
NEUTRALITY, 1795-1855.

From—

Mr. Lee.

Mr. Rush

Mr. Wirt

Do

Do

Mr. Butler.

Mr. Legare .1

Do

Mr J. Nelson.

Mr. Reverdy Johnson

Mr. Caleb Cushing.
«

Date. Subject.
O <o

'cj a a o o-rt
II

Page. Page.
Jan. 20,1796

July 27,1816

Sept, 10,1818

July 16,1825

May 3,1828

May 17,1836

Dec. 29,1841

Jan. 8,1842

Sept. 30, 1844

Apr. 28,1849

Apr. 28,1855

As to the right of a belligerent to pur
chase munitions of war in a neutral 
country. Neutrals serving on board 
neutral ships employed in contra
band commerce are not liable to 
prosecution or punishment.

There is no law to prohibit the sale of 
a vessel and cargo (even of muni
tions of war) to a belligerent. The 
fitting out of a vessel to commit hos
tilities in the service of a foreign 
state would be unlawful.

Case of a vessel seized as having been 
equipped in tho United States to 
cruise against Spain is one for the 
law courts and not for the interfer
ence of the Government.

Columbian vessels are entitled to 
make repairs in United States ports 
if driven in under stress of weather, 
but cannot enlist recruits, except 
from foreigners transiently in the 
United Staffs. .

A prize brought into a port of the 
United States unseaworthy may be 
repaired to put her in condition for 
the voyage to a port of the captor. 
As to the sale of prizes in neutral 
ports. A neutral port must not be 
made a cruising station, or a depot 
of spoils and prisoners of a belliger
ent.

Texan armed vessel cannot be 
treated as a pirate for capturing an 
American merchant-vessel on the 
ground of her being laden with mu
nitions of war for the army of Mex
ico.

The building of two schooners of war 
in New York for the Mexican gov
ernment, which are about to be 
armed and equipped, is contrary to 
the neutrality law of the United 
States. Principles on which that 
law is founded.

Reconsidering the above opinion. Pro
visions of the American law as re
gards the sale or equipment of ves
sels of war for a belligerent.

The enlistment of seamen in New 
York, not being Mexicans transient
ly within the United States, for ma
rine service on Mexican steamers, is

. a violation of the act of 1818. Mexi
can war-steamers may repair in 
United States ports, but not in
crease their warlike force.

The purchasing and fitting out by the 
German government of a war-steam
er in the port of New York, which is 
adapted to cruise against Denmark, 
is contrary to the act of April, 1818.

As to the asylum which may be grant
ed to belligerent ships of war in neu
tral ports, and the rights of exterri
toriality of such ships.
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[i] ^PAPERS RELATING TO THE PROCEEDINGS OF BRITISH 
AUTHORITIES IN THE WEST INDIES.

No. 1.

Sir James Walker to the undersecretary of state for the colonies.

18 Burlington Road, W.,
’ March 4, 1872.

Sir : I have the honor to acknowledge the receipt of your letter of 
the 22d ultimo, in which you forward copies of the British 
and American cases, submitted to the tribunal of arbitra- er^X™0 
tion at Geneva under the treaty of Washington ; and you bad°8' 
convey to me the Earl of Kimberley’s desire to be furnished with any 
information in my power in regard to the statements of the American 
case respecting the proceedings of confederate cruisers at Barbados 
during the time that I was governor of that colony.

2. The American case contains only one statement of the kind, and 
has reference to the coaling of*the Florida, in February,
1863. In connection with^this incident, every detail was re- Pp'96,97‘ 
ported in my dispatches at the tiine,«and to these I am afraid I must 
now refer you, for after the lapse of so many years I could not pretend 
to make an equally full or accurate statement.

But as the transaction is now brought forward as an instance u where
in Great Britain failed to perform its duties as a neutral,” I would ob
serve that, although I do not recollect the precise terms in which Admi
ral Wilkes arraigned my conduct in his written letter, which is on re
cord in your department, I yet most distinctly remember that when he 
called upon me at Barbados to demand an explanation of the occur
rence, and I stated to him that I had only done by the Florida what a 
few weeks before I had done by the United States ship San Jacinto, 
and what I was prepared to do by him under similar circumstances, he 
harped with great indignation on the circumstance of my placing the 
vessel of a friendly nation on the same footing with that of a pirate.

3. To say, as is said in p. 97 of the case, that Barbados was u thus 
made a base of hostile operations against the United States,” is surely 
an abuse of terms. The vessel pleaded that she had lost or been 
obliged to use all her fuel through bad weather; that she was in distress 
and unable to go to sea without coal. I could not be ignorant of her 
character, and the hesitation and difficulty with which her application 
was granted, and the precautions which were taken against her re-ap
pearance in the neighboring British islands, were such that she was 
never seen again in the Windward government, and no other confeder
ate cruiser ever received any supplies at Barbados.

4. There is another paragraph in the case, in which complaint is made 
of my treatment of Commodore Boggs, of the Unified States
ship Connecticut, though it scarcely comes within the scope P'97,
of your reference. I am accused of having refused permission to this 
vessel to remain in port longer than 24 hours, except on an assurance of
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her inability to proceed to sea at the expiration of that time. The com
modore knew perfectly well what my instructions were, and if my words 
had any meaning at all it must have been clear to him that I wanted 
nothing more from him than a justification for acceding to his request. 
But I am quite content to be judged in this matter by the version of 
the transaction given in the United States case. .

5. I have no means at hand of verifying dates, but it strikes me that 
the u 13th November, 1863,” in the 6th line of p. 97, is an error.

I have, &c.,
(Signed) JAS. WALKER.

The Under secretary of State for the Colonies.

[2] *No. 2.

Sir _5T. Ord to the Earl of Kimberley.
London, February 8, 1872.

My Lord : I have the honor to acknowledge the receipt of Mr. Her- 
Reponfrom form- Bert’s letter of the 7th instant, transmitting to me by your 

er governor of Ber- lordship’s directions a copy of a letter from the foreign of- 
mu a‘ fice in regard to the visits of the Florida at Bermuda in 1863
and 1864, and requesting me to furnish your lordship with any expla
nation 1 may be able to give respecting any of the alleged acts of par
tiality which I am not in a position to meet with a decided contradic
tion. •

I beg to state that I am at a loss to understand to what the confeder
ate agent at Bermuda could refer, when he states that there were privi
leges extended to the confederate flag at Bermuda which were not ac
corded to the British flag. I can most decidedly state that during the 
time I administered the government of Bermuda precisely the same 
course was followed in dealing with the ships of war of the confederate 
as with the ships of war of the United States, and I beg to deny in the 
most unqualified manner that any partiality was shown to vessels of 
the Confederate States, as is implied in the statement of the confederate 
agent.

I have, &c.,
(Signed) H. ST. GEORGE ORD.

The Right Honorable the Earl of Kimberley,
cfec., (&c.j (&c.y Colonial Office.

No. 3.

' Sir A. Milne to the secretary of the admiralty.

Admiralty, February 14, 1872.
Sir: In the course of a very cursory examination of the American 

Case, I observe at page 331 an unwarrantable misstatement 
er admiral of Ber- to the effect that Her Majesty’s ship Spiteful had escorted 

* the Nashville outside of Bermuda when that confederate
vessel left in February, 1862. ^
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The impression the word “ escort” is obviously designed to leave upon 

the minds of the arbitrators is that a British man-of-war escorted the 
Nashville to protect her from United States cruisers. Although the 
matter does not fall within the scope of this committee’s proceedings, 
yet, as I was in command of the station at the time, I deem it my duty 
to submit to their lordships a copy of the sailing orders I gave to the 
commander of the Spiteful on that occasion, together with an extract 
from my dispatch to the admiralty, No. 145, of the 25th February, 1862, 
which will recall to their lordships’ recollection that the object I had in 
view in sending the Spiteful outside was solely to prevent her exercis
ing belligerent rights on vessels within our territory.

I have, &c.,
(Signed) ALEX. MILNE,

Admiral.
The Secretary the Admiralty.

[Inclosure 1 in No. 3.]

Sir A. Milne to Commander Wilson.

Yon are hereby required and directed to put to sea forthwith in the sloop under your 
command, and proceed'outside on the coast of these islands, with a view of prevent
ing the confederate steamer Nashville, now about to leave the harbor of Saint George’s, 
trom interfering in any way whatever with vessels of any nation so long as they are 
within three nautical miles of the shore of the Bermudas and their reefs. As soon as 
the Nashville is out of sight you will return to this anchorage.

Given under my hand on board the Nile, at Bermuda, 23d February, 1862.
(Signed) ‘ ALEX. MILNE.

To W. C. F. Wilson, Esq.,
Commandor of Spiteful.

By command of commander-in-chief,
(Signed) - S. T. SUCTER,

Pro-Secretary.

J"3J * [Inclosure 2 in No. 3.]

Extract from Bear-Admiral Sir Alex. Milne? s dispatch to the admiralty, No. 145, dated from 
Bermuda, February 25. 1862. \

2. The confederate steamer Nashville arrived here on the 20th and sailed again on 
the 24th, the decision of Her Majesty’s government referred to in your letter of the 
28th ultimo, No. 47 M, having been communicated to her commander by the governor 
of this colony, and as when she sailed there were several vessels in sight, some of which 
might have been United States, I thought it advisable to send the Spiteful outside to 
insure due respect being paid to our territorial limits.

No. 4.
Governor Lefroy to the Earl of Kimberley. .

Government House, Bermuda,
February 10, 1872.

My Lord : Referring to your lordship’s dispatches, dated 30th Decem
ber and 16th January ultimo, and received on 2d February, Report from Ber. 
I have the honor to submit the following observations on muda-
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the case presented on the part of the Government of the United Spates 
to the tribunal of arbitration on the Alabama claims, so far as it is 
based on the conduct of the authorities in Bermuda.

2. On the 18th April, 1863, Colonel Norman S. Walker, confederate 
r agent at Bermuda, is stated to have called the attention of

asejP. o. Huse to the importance of sending to Bermuda one or
or two cargoes of Duffreyne coal, for the confederate government steam
ers, adding, “from all that I can learn, any confederate man-of-war 
which may come to this port will have no difficulty in coaling and pro
curing supplies.”

3. The authority quoted for this (page 276, note) is a letter, Walker 
to Huse, April 18, 1862, not 1863, as quoted.1

4. The statement proceeds to say, (page 278,) “ In spite of the coum 
tenance given by the authorities in Bermuda and Nassau,” (to what is 
not apparent,) “ funds could not be forwarded fast enough to Major 
Huse to meet the great demands made upon him at this time.” It 
appears (page 237) that Major Huse resided in London, and as it does 
not appear that he ever was in Bermuda, it is not easy to see what any 
conduct of the authorities of Bermuda can have had to do with this 
receipt of funds; but with respect to facilities for coaling, it was not 
until the receipt of the Duke of Newcastle’s circular dispatch, dated 
February 1, 1862, (received in Bermuda March 12,) inclosing Earl Rus- 
selPs dispatch of January 31, 1862, that any restriction was pjaced on 
supplies of coal. This dispatch restricted the supplies to ships of war, 
or privateers of either belligerents, to “ so much coal only as may be suf
ficient to carry such vessel to the nearest port of her own country,” &c.; 
but Governor Ord, on the 6th January, contrary to the remonstrances 
of persons engaged in trade, but acting on his instructions of Novem
ber 15, 1861, had actually given his sanction to the formation of a depot 
of coal by the United States consul at Saint George’s ; having, however, 
learned from Admiral Milne, a few days later, but before the receipt of 
his own instructions, that Her Majesty’s government had approved of 
the conduct of Lieutenant Governor Nesbitt, of the Bahamas, in refus
ing to allow a coal depot to be formed at Nassau, he withdrew that per
mission on the 19th February. On the 25th February, the substance of 
the Duke of Newcastle’s circular dispatch of January 16 was published 
in the Bermuda Boyal Gazette, but this related only to the start of 
twenty-four hours required to be given to vessels of either side before a 
ship of war, privateer, or other armed vessel of the other side should be 
allowed to follow; but, as above stated, the dispatch of January 31 
came into force here on March 12, 1862, any statement therefore made 
in April, 1863, or even in April, 1862, that any confederate man-of-war 
which might come into the port of St. George’s u would have no diffi
culty in coaling and procuring supplies,” which Major Walker only 
asserts on hearsay, “from all that I can learn,” must have been entirely 
devoid of foundation. It is evident that the large supplies of coal 
referred to on page 277, whether they were landed here or not, were for 
cotton shipments. The Lee, the only vessel named, (Case, page 278,) 
was not a vessel of w ar.

5. It was complained by Mr. Adams, in a letter to Earl Russell dated
Case 2g2 November 3,1863, that a depot of naval stores, “for the

a8e?p • ' [4] use and benefit of insurgents in their ^prosecution of
the war, was established at Saint George’s. This com

plaint must have reference to a state of things existing in the sum
mer or autumn of 1863. By an act of the Bermudian legislature, passed

1 This seems to be merely a misprint.
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on 2d August, 1862, the governor* was empowered to prohibit by proc
lamation the exportation of arms; ammunition, and gunpowder, military 
and naval stores, and he did so prohibit it from and after January 1, 
1863, by a proclamation dated December 24,1862. I have searched in 
vain through the correspondence of Governor Ord for any trace of thi& 
proclamation having been even alleged by the United States consul to 
have been violated. The apparent delay is due to the fact that under 
the terms of the act, u nothing therein contained was to be of any force 
or effect until Her Majesty shall have assented thereto, and such assent 
shall have been signified by proclamation in these islands, nor until a 
day in such proclamation fixed for the commencement thereof.” But if 
;t is only meant that naval stores, not contraband of war, were sold to 
confederate vessels at Saint George’s, the charge is harmless; Saint 
George’s became for the time a shipping-port of considerable activity, 
and both parties in the struggle made full use of its resources. “ Naval 
stores” in this sense were equally supplied to Admiral Wilkes, whose 
squadron visited Saint George’s in November, 1862, and to the Wachu- 
sett, one of that squadron, when she revisited it for repairs in May, 
L863, and was allowed to take in as much coal as would suffice to carry 
tier to the nearest port of the United States, without the stipulation 
that a revenue officer would be charged to see that such quantity was 
not exceeded.

6. The Florida, too, u arrived at Bermuda on the 16th July, 1864, and 
remained there until the 27th, taking coals and supplies on
board, and this at a time when like permission was refused Case'P 286 
bo vessels of the United States. July is here, perhaps, a clerical error 
for June. The Florida visited Bermuda in July, 1863, and in June, 1864. 
She arrived on the 19th June, 1864, not the 16th, but left on the 27th. 
She was reported by her lieutenant-commander, Morris, in want of coals, 
provisions, and repairs, and he asked permission to proceed to the dock
yard. This was refused, but permission was given to her on the 21st to 
remain at Saint George’s for the period of five working days. On the 
23d June Colonel Munro communicated to her commander an extract 
from the Duke of Newcastle’s circular dispatch, dated July 16, 1863, 
regulating supplies of coal; and the following memorandum, signed
O. M. Morris, which is written in pencil on a copy of the extract above 
referred to, filed in this office, shows what quantity she did take:

The Florida has taken on hoard about 80 tons of coal, more or less, and the first con
federate port we expect to visit is Mobile.

(Signed) C. M. MORRIS,
Lieutenant Commanding.

From the form of this memorandum, I am led to suppose that it was 
written by Lieutenant Morris, at the request of the lieutenant-governor, 
at some personal interview. The vessel had only stowage for 130 tons, 
and it was calculated by the officers of Her Majesty’s dock-yard that she 
would require 100 tons to take her to Mobile, but I do not find any 
statement of the quantity she had remaining on arrival.

7. The Florida put back to Saint George’s on the 1st or 2d July, 1864, 
to land two deserters who had secreted themselves on board. The cap
tain asked permission to replenish her stock of coal to the amount of 15 
tons, and was peremptorily refused by Colonel Munro; but it was sub
sequently believed that she succeeded in obtaining clandestinely 7£ tons. 
u She received by permission a supply of 80 tons of coal while in harbor, 
and on 2d July she is supposed to have obtained, without leave, and 
before she could be prevented, 7J tons.”

8. I cannot trace the visits of any United States ship of war to Ber
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muda about that time, and there is no evidence in the correspondence I 
have examined of any vessel of tbe United States having been refused 
coal in 1864, as alleged in'the place quoted above, (Case, page 286.)

9. “The instructions of January 31, 1862, forbade the granting of
coal to such vessel (a belligerent on either side) if it had 

case, pP. sis,3i6. been coaled in a British port within three months, yet in) 
three notable instances this salutary rule was violated. That of the( 
Nashville at Bermuda in February, 1862, &c., &c.”s The Nashville left 
Southampton about the 3d February, 1862, and arrived at Bermuda on 
the 20th. Earl Bussell’s dispatch to the Duke of Newcastle of 31st 
January had not then been received, but a prohibition against the 
formation of coal-depots by either side had just been issued. Governoi 
Ord had notified it to Consul Allen the day before, (February 19.) It 

is alleged by Consul Allen, in his letter to Mr. Seward ol
[5] *25th February, that she received 120 tons from the British ship

Mohawk between the 20th and 25th February. It does not ap 
papers, voi. vi, p. pear that he deemed it an occasion for an appeal to Governoi 

2i9. Case, p. 331. Qr(j( j am? therefore, led to suppose that a cargo of coals 
afloat was not at the time regarded by him as a depot of coals in the 
sense in which this was prohibited, or in any sense whatever.

The revenue officer at Saint George’s reports to me: “ I find that the 
Mohawk again entered this port on the 22d February, 1862, and put 15£ 
tons of coal on board of Nashville, by what authority I know not,’ 
but I have found no correspondence on the subject. The vessel had 
been there in December, 1861, which is the former visit implied.

10. It is again necessary to point out that neither the Duke of New
castle’s circular of 30th November, 1861, nor that of 16th January,^ 
1862, (received 14th February,) lays down any rule with regard to the\ 
issue of coal, which was not usually, down to that time, contraband of 
war. The first instructions on that point, and which also contained the 
three-months’ rule, of which the violation is complained of in the pas
sage I am here answering, were not received until nearly three weeks 
after the Nashville had left. They are, as correctly stated, the instruc
tions of Lord John Bussell’s dispatch, dated 31st January, received 
here 12th March.

11. Governor Ord’s prompt steps to prevent the formation of a depot 
of coal were taken, as stated on page 3, upon indirect information re
ceived through the admiral, and had nothing to do with the dispatch of 
31st January, 1862.

12. The Nashville is said to have left Bermuda under escort of Her
Majesty’s steamer Spiteful. This is, in one sense, true, but 

ease, P. 331. g^e was attended by Her Majesty’s steamer Spiteful, not for 
her protection, but to see that she committed no act of hostility within 
the limits of Her Majesty’s territorial jurisdiction.

13. “ On the 16th July, 1863, the Florida arrived at Bermuda. She re
mained nine days in that port, and was thoroughly repaired 

case, P. 35a both in her hull and machinery. She also took on board a full
supply of the best Cardiff coal, which had been brought for her from 
Halifax by the transport Harriet Pinckney. This was permitted, not
withstanding the general order that neither belligerent was to be per
mitted to make coal-depots in British colonial ports.” The captain of 
the Florida, Maffitt, on his arrival at Saint George’s, in July, 1863, re
quested permission to proceed to Her Majesty’s dock-yard for repairs, 
which was refused. He then requested permission to take enough coal 
from the commissariat department at Saint George’s to carry his ship 
to some other coaling-depot, which was also refused; whether or no he
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ultimately received it from the Harriet Pinckney, does not appear in 
the correspondence of this officer; but I submit that the fact of his ap
plying for commissariat coal is a proof that the cargo of that vessel 
was not brought from Halifax, as is alleged, for the Florida, and that 
no coal-depot existed for her supply.

14. Consul Allen does not, indeed, say that the cargo of the Harriet 
Pinckney was brought for the Florida, and, if in fact she had coal on. 
board for that vessel, the local government could not know it ; I find 
nothing in support of the strong statement that she was thoroughly 
repaired, both in her hull and machinery. The vice-consul’s note of 21st 
July, vol. vi, p. 347, merely asserts, u she is undergoing repairs to hull 
and machinery, and is in want of coal;” a vessel naturally takes the 
opportunity of being in port to effect repairs.

15. The Harriet Pinckney was a merchant-steamer, which brought
cargoes to Saint George’s in January, June, July, August, 1863, and in 
February, 1864, and in no sense can be regarded as having served as a 
coal-depot. ♦

16. In June, 1864, the Florida returned to Bermuda, and made applica
tion for permission to repair. The governor directed an 36o
examination to be made by experts, who reported, &c., (see Ca8e,P'360' 
Case, p. §60*;) “ on this report the Florida received permission to remain 
there five days; she actually remained nine days; while there she took 
on board 135 tons of coal, half a ton of beef, half a ton of vegetables, 
a large supply of bread, provisions, and medicines, a large supply of 
clothing and other stores, and twenty days of carpenter’s work were 
done upon the vessel.” It will be seen by inclosure 11 that on Monday, 
June 20, she was reported to require five days for repairs, and on the 
21st she was granted five working days, which, dated from AUen to Seward 
noon on that day, expired at noon of Monday, the 27th; vol vi>p s56- ’
she went to sea on the evening of that day. The consul himself re
ported that she came into the port of Saint George’s on the morning of

the 19th, (Sunday;) it is, therefore, a slight exaggeration to say
[6] that she remained #in port nine days; but she was there alto

gether eight and a half days, of which two were not working days.
17. The voucher produced does not quite support the allegation that

she had twenty days of carpenter’s work done upon her, as ' 
only sixteen days are charged. VoL Vl’P’361

18. The report of the naval officers is that her carpentering defects
could be made good in two days. It does not say by how many car
penters ; as only four days’ superintendence is charged, it is presumable 
that four carpenters were employed four days, making up the sixteen 
days of carpentering in the bill. It is evident, from the small quantity 
of material charged, viz, 103 feet of oak, 50 feet pine lumber, 20 pounds 
metal, 24 pounds iron rod, that her repairs were not of an extensive 
nature. With respect to her having received 135 tons of .
coal when her commander assured Governor Hamley that 0 Vl’p 
he had only “taken on board eighty tons of coal, more or less,” as 
quoted above, I can throw no light on the discrepancy. Black, the 
agent, is not now in Bermuda, but he is living, I am informed, at Hali
fax, and I have written by this mail to the governor of Nova Scotia, 
informing him of this inquiry, that he may, if possible, elicit some in
formation from him; but with regard to the extension of the complaint, 
on pages 361,362. that 135 tons were supplied instead of 20,1 beg to re
mark that I founa no evidence that she was ever limited to the latter 
quantity.

19. The purchase by this vessel of provisions to the amount stated
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Case, p. 4

Case, p. 455.

does not appear to have been in contravention of any regulations then 
in force.

20. Although allusions to Bermuda occur in reference to the Atlanta, 
alias Tallahassee, Olustee, Chameleon, there is nothing that 
calls for specific remark.

21. It is complained that the Chickamaugai( was allowed to come into 
the harbor of Saint* George’s, and permission was given for 
a stay of five dgys for repairs, and also to take on board

25 tons of coal, although she had at that time 100 tons in her bunkers; 
she actually staid seven days, and took on board 82 tons.”

22. In relation to this statement, your lordship desires me to forward 
the evidence on which I based my former brief statement respecting her, 
(dispatch No. 3, of 25th August,) which I will for clearness repeat:

November 9,1864.
The Chickamauga. late Edith, arrived under confederate flag, 171 men. She gave 

©ut that she had destroyed six vessels, names unknown. She was officially reported 
to have 75 tons of coal on board, and was authorized to take in 25 tons more, to carry 
her to the nearest southern port. She left November 15.

23. In the above statement there is a clerical error of the date, which
should have been November 7. ,

24. The official report that she had about 75 tons of coal remaining
inciosure No 19* 011 ^oard found in inclosure No. 19. Her authoritymciosure no. i9? to receive 25 tons of coal and no more, in inclosures Nos.
21, 22, and 24. The 13th November was Sunday, and was probably not 
counted as a working-day for repairs. Indeed, Colonel Hamley states, 
in his circular letter to the governors in the West Indies, that he al
lowed her to remain to the 15th November; and it appears that she left 
on that day. From the condition of daylight proper to that month, I 
can add that she must have probably left before 5p. m.; but I need 
scarcely remark that many circumstances occur in every harbor causing 
unpunctuality in the departure of vessels, without imputation on the 
good faith in which a certain hour is promised.

25. It appears from the diary of Midshipman Carey, (vol. vi, p. 726,) 
that the bark Pleiades u hauled alongside the Chickamauga at 4 p. m. of 
November 10.” That was in broad daylight, and it is not said, and is 
not probable, that coaling then began. He proceeds, u Coaling ship all

night; got in about 72 tons; stopped coaling at 4 a.m.” It 
was not the custom for revenue officers to remain on board 

ship all night, and it would have been impossible, without doubling 
their number, to have exacted this duty. The midshipman makes no 
allusion to the 25 tons she took by permission. The Chickamauga was 
reported by Mr. T. H. Chase as a vessel of 239 tons, (vol. vi, p. 723.) 
She was judged by the United States consul at Falmouth to be a vessel 
of about 300 tons burden, (vol. vi, p. 724.) Though said to be over 400 
tons register, we are called on to believe that, in addition to her provis
ions and water, warlike and other stores, and a large crew, she carried 
197 tons of coal, viz, 100 tons which she is said to have had on board 
on her arrival, 72 tons taken in on the night of November 10, 25 tons 
taken by permission of Governor Hamley.

This appears to me impossible.
[7] ' *26. u If it was right to furnish the Nashville at Bermuda with a

full supply of coal to carry her to Southampton, instead of what 
might be necessary for her to return to Charleston, the United States 
and other maritime nations must accept the doctrine in future.”

The occasion here referred to is the visit of the Nashville to Bermuda 
on the 30th October, 1861, long antecedent to the receipt of an instruc

Vol. vi, p. 726.
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tion by Governor Ord placing a limit on supplies of coal to either side. 
Six hundred tons is not an excessive quantity for a vessel to cross the 
Atlantic on, and it was not furnished from sources legally within the 
control of the governor of Bermuda, or from Her Majesty’s dock yard. 
On the contrary, it was distinctly refused by the naval authorities.

27. There is a foot-note to the case, page 324, which perhaps calls 
for a remark, to the effect that two United States vessels,
the Keystone and the Quaker City, were, in December, 1861, Case’p'324'
refused supplies of coal at Bermuda. I call your lordshipVattention 
to the correspondence referred to, in support of this statement, at page 
52 of vol. vi. Admiral Milne is there stated to have indeed declined 
to supply coal to the Keystone State, but the reason obviously was that 
the stock in Her Majesty’s dock-yard did not permit of such an issue at 
the moment, and he informed Commander Leroy that he could obtain 
it at St. George’s. Previously the same course had been taken with the 
Nashville, a confederate steamer, in 1861. (Ord to the Duke of New
castle, 2d November, 1861.)

28. Whatever may have been the reasons why Consul Allen’s private 
negotiations failed to obtain a supply, it is clearly a matter with which 
the government had nothing whatever to do. Having referred to the 
documents in vol. vi, I also beg to offer a remark on the statement in 
Admiral Wilkes’s letter of 13th October, 1862, inserted at page 102, 
that the authorities of Bermuda had u stored in the government store
houses, and under their lock and key, arms, ammunition, and accouter
ments belonging to the confederate government.”

29. The government storehouses referred to must have been private 
warehouses, whose owners gave bond for the protection of £he revenue. 
The government had no responsibility for what private merchandise 
was stored in them. The owners were only responsible to the Ber
mudian government that nothing subject to duty was taken out until 
this duty was paid.

30. I have now, my lord, I believe, gone through the whole of the
statements contained in the “ Case of the United States,” in which the 
conduct of the authorities in this colony is called in question. It will 
be easy to show that such conduct was dictated by strict impartiality, 
and that vessels of the United States experienced in turn, notwithstand
ing all that is alleged to the contrary, the same courtesies whenever 
they required them. The squadron of Admiral Wilkes, for example, 
was supplied as follows: .
October 2, 1862, Sonoma.................................................................................. 128 tons coal.
October 18, 1862, Wachusett .............................................................................. 70 tons coal.
October 18, 1862, Tioga....................................................................................... 41 tons coal.
November 12, 1863, Mohican............................   104 tons coal.
June 30, 1863, Wachusett.................................................................................... 58 tons coal.

And it will be seen, on reference to Governor Ord’s despatches to the 
Duke of Newcastle, of October, 1862, Nos. 117 and 118, that the pro
ceedings of Admiral WTilkes at the station left him little right to com
plain of the authorities. I, however, refrain from entering on the field 
of counter-statement which is opened up, by the complete suppression 
in the u Case of the United States” of what was done in these waters 
for and by vessels of the Northern Government.

I have, &c., *
(Signed) S. H. LEFBOY.

The Right Honorable the Earl of Kimberly,
Secretary of State for the Colonies.



252 TREATY OF WASHINGTON.

[8] * [Inclosure 1 in No. 4.]

Governor Ord to the assistant receiver general.

* Saint George’s, January 6,1862.
Sir : I have to acknowledge the receipt of your letter of the 4th instant, inclosing 

a communication from Mr. Bourne, stating that two American vessels, laden with coals 
for United States war-steamers, have arrived at this port, and that, as the formation of 
a coal-depot here, or at Hamilton, is highly prejudicial to the mercantile interests of 
this colony, and may affect us in a military point of view, Mr. Bourne request’s that 
you will move the authorities to consider the case before the coals in question are 
landed. You will he good enough to inform Mr. Bourne, in reply to this letter, that I 
am aware there are in the port certain vessels laden with coals, and which I am in
formed are consigned to the American consul, and that this gentleman has the same 
liberty to have coal-vessels consigned to him that Mr. Bourne or any other merchant 
has.

I am sorry to learn that this consignment of coal is likely to he prejudicial to the 
interests of the merchants of Saint George’s, but the laws are made for the protection of 
the interests of the people at large, and give the authorities no power to interfere for 
the protection of one class. I may add that the arrangement is one which is quite 
unobjectionable in a military point of view.

I am, &c.,
(Signed) H. ST. GEORGE ORD.

The Assistant Receiver-General,
Saint George’s.

[Inclosnre 2 in No. 4.J 

Governor Ord to Duke of Newcastle.

Executive, No? 38.] Bermuda, February 24, 1863.
My Lord Duke : I received a letter on the 4th January from the assistant receiver- 

general, addressed to him by Mr. Bourne, a merchant at Sprint George’s, who stated that 
two vessels laden with coal for the United States war-steamers had arrived at that 
port, and complained of the conduct of the United States Government in forming a 
coal-depot either in Saint George’s or Hamilton, as highly prejudicial to the mercan
tile interests of the colony.

Acting on the instructions conveyed in the last paragraph of your grace’s circular 
dispatch,.15th November, 1861, I instructed the assistant receiver-general to acquaint 
Mr. Bourne that I was aware that vessels laden with coal for the United States consul 
were then in the port, but that this gentleman had the same liberty as any other 
merchant to have coal-vessels consigned to him, and that I had no power to interfere 
in the matter. .

A few days since I was shown by Admiral Milne a dispatch he had received from 
the admiralty, dated 18th January, 1862, stating that the conduct of Lieutenant- 
Governor Nesbitt, of the Bahamas, in refusing to allow a coal-depot to be formed at 
Nassau by either belligerent, had been approved by Her Majesty’s government.

As this decision of the government was of so much later date than that upon which 
I had previously acted, I considered myself bound to adopt the course which it pre
scribed, although it had not been directly conveyed to me by your grace ; and I accord
ingly wrote, on the 19th instant, to Mr. Allen, the United States consul, stating fchat I 
had received information that vessels laden wTith coal had recently arrived in Saint 
George’s, for the use of the war-steamers of the United States, and that the govern
ment of Her Majesty had decided not to allow the formation of coal-depots for the 
purpose by either of the belligerent governments.

To this communication I have not up to this date (25th instant) received a reply.
I have, &c., .
(Signed) H. ST. GEORGE ORD.

[Circular instruction to the governors of the West India Islands, above referred to.]

The Duke of Newcastle to Govei'nor Ord.
Downing Street, November 15, 1861.

Sir : Having had occasion to consult the law-officers of the Crown on the subject of 
remonstrances addressed to the governors of some of the colonies by consuls of 

[9J * the United States in regard to certain particulars in the treatment of vessels



BRITISH COUNTER CASE AND PAPERS. 253
bearing the flag of the States which have seceded from the Union, I think it right 
to communicate to you, for your information and guidance, the principles which ought 
to be observed in cases of the kind which raised the present question.. '

You will understand, therefore, that no foreign consul has any power or jurisdiction 
to seize any vessel (under whatever flag) within British territorial waters, and that 
the British authorities ought not to take any steps adverse to merchant-vessels of the 
Confederate States, or to interfere with their free resort to British ports.

With respect to supplies, even of articles clearly u contraband of war,” (such as arms 
or ammunition,) to the vessels of either party, the colonial authorities are not at liberty 
to interfere, unless anything should be done in violation of /the foreign-enlistment act, 
59 Geo. Ill, cap. 69, which prohibits the equipping, furnishing, fitting out, and arming 
of ships or vessels for the service of foreign belligerent powers, and also the supply of 
guns or equipments for war, so as to increase the warlike force of vessels of war, but 
which does not render illegal the mere supply of arms or ammunition, &c., to private 
ships or vessels. '

If it should be necessary for the colonial authorities to act in any such case, it should 
only be done when the law is regularly put in force, and under the advice of the law- 
officers of the Crown.

With respect to the supplying in British jurisdiction of articles ancipitis usus, (such, 
for instance, as coal,) there is no ground for any interference whatever on the part of 
the colonial authorities.

I have, &c.,
(Signed) NEWCASTLE.

[Inclosure 3 in No. 4.]

Governor Ord to Mr. Walkei', July 19, 1863.
(See correspondence respecting the Florida, Appendix, vol. i, p. 109.)

[Inclosures 4 and 5 in No. 4.] . .

Governor Ord to Mr. Walker, and note, July 20, 1863.
(See correspondence respecting the Florida, Appendix, vol. i, p. 110.)

( [Inclosure 6 in No. 4.] r

Lieutenant Morris to Governor Munro. **
Confederate States Steamer Florida, Saint George’s,

June 19,1864.
Sir : I have the honor to inform your excellency that the Confederate States steamer 

Florida arrived in the port of Saint George’s this morning, in want of coals, provisions, 
and repairs.

The coals and provisions can be procured at this port, but it will be impossible to 
have the necessary repairs to the propeller, and the Kingston blow-valve to the after
boiler effected, unless I am authorized by your excellency to proceed to Her Majesty’s 
dock-yard at Ireland Island for this purpose, for permission to do which I beg leave now 
most respectfully to apply. ‘

I have, &c.,
(Signed) C. M. MORRIS,

Lieutenant Commanding.
Colonel Wm. Munro,

Acting Governor, <fc\, Saint George’s. 10

[10] *[Inclosure 7 in No. 4.]

Governor Munro to Admiral Sir J. Hope.
, June 20, 1864.

Sir : I have the honor to forward the accompanying copy of a letter, which I have 
received from Commander Morris, Confederate States steamer Florida, and beg that 
you will be kind enough to inform me whether you will permit the repairs requested 
to be performed at Her Majesty’s dock-yard. •

I have, &c.,
(Signed) W. MUNRO.
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[Inclosure 8 in No. 4.]

. Admiral Hope to Governor Munro.

Her Majesty’s Ship Duncan, Bermuda,
June 20, 1864.

Sir : In reply to your letter of this day’s date, I have to acquaint you that I do not 
think proper to comply with Commander Morris’s application.

I shall be prepared, at your request, to direct competent officers to proceed on board 
the Florida to report, for your information—

1st. Whether she can proceed to sea or not, without any repairs being made on her 
machinery.

2d. Whether the repairs in question can be effected,'*by competent workmen in Saint 
George’s Harbor, or not.

I have, &c.,
(Signed) J. HOPE,

Vice-Admiral.

[Inclosure 9 in No. 4 J 

Lieutenant Morris to Governor' Munro.

Confederate States Steamer Florida, Saint George’s,
June 20, 1864.

Sir : I have the honor to acknowledge the receipt of your excellency’s letter of this 
date, with the inclosed copy of one from Sir James Hope, vice-admiral.

In answer, I will state that I am most anxious to have permission to remain here 
a sufficient time to make, or attempt to make, the repairs spoken of in my former 
communication, and am most anxious to have the opinion of any engineers from Her 
Majesty’s service, as suggested in the communication of Admiral Hope to your 
excellency.

I have, &c.,
(Signed) , C. M. MORRIS,

Lieutenant Commanding.
His Excellency Colonel W. Munro, ^c., ^c., Saint George's.

[Inclosure 10 in No. 4.]

Governor Munro to Admiral Hope.
’ June 20, 1864.

Sir : I have the honor to transmit to you the accompanying copy of a letter which I 
have received from Commander Morris, of the Confederate States steamer Florida, and 
shall feel obliged if you will kindly direct competent persons to proceed on board the 
Florida, to report on the time which they consider would be necessary to complete 
such repairs as may be absolutely required, and are capable of being carried out in 
Saint George’s Harbor.

(Signed) W. MUNRO.
Vice-Admiral Sir J. Hope, C. in C., <fc., $c., $c. 11

[11] ! ' 1 in No. 4.]

✓ Report on repairs required by the Florida.

Her Majesty’s Ship Duncan, Saint George’s,
^ ; June 20, 1864.

Sir : We have the honor to report that having, in obedience to your directions, been 
on board the Florida, and with the assistance of Messrs. Thompson and Leitch, assist
ant engineers, examined her machinery, we beg to make the following report:

1. She can proced to sea with such repairs as can be made good here, which, as far 
as we are able to judge, will require five days for one man, viz, a diver for two days 
and a fitter for three days, or three complete days in all.
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2. She can proceed to sea with safety in her present state under steam, but under sail 

is unmanageable with her screw up in bad weather, and her defects aloft (cross-trees) 
render main-topmast unsafe. This could be made good in two days.

8. Her horse-power is 200.
Consumption of fuel going full speed...................................................................... 15 cwt.
Speed................................................ .......................................................... .................. 10 knots.
Consumption of fuel going half-speed. .................................................................. 7£ cwt.
Speed............................................................................................................................... 8 knots.

4. We are of opinion that the Florida should be able to fetch the following places 
in the time, and with the coal stated against each, viz :

Hours. Tons.
Wilmington.................................................................................................................. 115 46
Charleston...................................................................................................................  129 52
Savannah..................................................................................................................... 138 55
Mobile........................................................................................................................... 250 100

We have, &c.,
(Signed)

(Signed)

Vice-Admiral Sir J. Hope,
(f’C., ^6\, <fc.

ARTHUR. H. G. RICHARDSON,
Lieutenant.

EDWARD* O. CRICHTON, 
Chief Engineer.

P. S.—The Florida can stow 130 tons of coal.

[Inclosure 12 in Ho. 4.]

Governor Munro to Commander Mom'is.
June 21, 1864.

Sir : With reference to your letter of yesterday’s date, I transmit the accompanying 
extracts from the report made to Vice-Admiral Sir James Hope by the officers of Her 
Majesty’s ship Duncan, who examined the machinery of the Confederate States steamer 
Florida yesterday.

1st. She can proceed to sea with sucfy repairs as can be made good here, which, as 
far as we are able to judge, will require five days for one man, viz, a diver for two days 
and a fitter for three days, or three complete days in all.

2d. She can proceed to sea in her present state under steam, but under sail is unman
ageable with her screw up in bad weather, and her defects aloft (cross-trees) render 
main-topmast unsafe; this could be made good in two days. 1 shall, therefore, be pre
pared to grant you permission to remain in this harbor for a period of five working- 
days, in accordance with the recommendation above recited.

I have, &c.,
(Signed) W. MONRO,

Lieutenant-Governor. 12
Commander C. M. Morris,

Confederate States Steanur Florida.

[12] *[Inclosure 13 in Ho. 4.1

Mr. Black to Governor Monroe.
Saint George’s, July 2, 1864.

Sir : The Confederate States steamer Florida, after getting about 24 hours’ tfavel 
from this port, found that there were two men^n board whom the captain firmly 
believes belong to Her Britannic Majesty’s array, and as he did not wish to have it 
said that he had carried off any person belonging to Her Majesty’s service, he returned 
to this port, and has advised me that they are on board, and directed me to come'out 
and get them, to be delivered to you. Having in this endeavor to do Her Majesty a 
service lost two days and the coal consumed during that period, he requests that he shall 
be allowed to replenish his stock of coal to the amount consumed, fifteen tons, which, 
with your permission, will be sent to her this evening, and as soon as she has it on 
board she will leave these waters.

Respectfully yours, &c.,
(Signed) * N. S. WALKER.

Per Geo. P. Black.
His Excellency Lieutenant-Governor W. Munro.
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[Inclosure 14 in No. 4.] 

Governor Monro to Mr. Black.
• July 2, 1864.

Sir : In reply to your note just received, I must decline to sanction the supply of 
any, even the smallest amount of further coal, to the Confederate States steamer Flor
ida. I had heard that a deserter was believed to be on board the Florida, and had 
intended reporting the circumstance to my government, supporting my belief by 
sworn depositions. The delivery of the deserter will relieve me from this unpleasant 
measure. *

I have, &c.,
(Signed) WM. MUNRO.

—-------  Black, Esq., ,
Saint George’s. .

, [Inclosure 15 in No. 4.]

Acting-Governor Hamley to Bear-Admiral Glasse, B. N.

October 17,1864.
Sir : I have the honor to acknowledge the receipt of your letter of the 15th instant, 

and in reply to subjoin the following information regarding the Florida’s last visit to 
Bermuda, for communication to the vice-admiral commanding in chief:

1st. Florida arrived here 18th June, 1864.
2d. Florida left here 27th June, 1864.
3d. She did not enter the port again; but,
4th. Was off the islands on the 28th, 29th June, and 2d July.
5th. She received by permission a supply of 80 tons of coal while in harbor, and on 

2d July she is supposed to have obtained without leave, and before she could be pre
vented, 7-j- tons. .

I have, &c.,
(Signed) W. G. HAMLEY.

[Inclosures 16 to 26 in No. 4.]

(See papers relating to the Chickamauga.)

£ 13] * [Inclosure 27 in No. 4.]

Copy of a memorandum furnished by Beceivei'-General T. A. Darrell to Governor LefroyT
February 7, 1872.

Memo.
The Harriet Pinckney was at Saint George’s frequently as a regular trader.

January.
June........
July ...1. 
August... 
February

V'

3
The Mohawk I have no account of in my office at Hamilton. 

(Signed)

1863
1863
1863
1863
1864

T. A. D.

Fxtract from letter's from Assistant-Beceiver General C. H. Smith to the receiver-general^
9th February, 1872. 11

11 By reference to my books here, I find the Mohawk was entered in December,
1861.” . .

“ In a further search to-day, I find that the Mohawk again entered at this port on 
22d February, 1862, and put 158 tons of coal on board of Nashville; by what authority 
I know not.”
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[Inclosure 28 in Ho. 4.] •

Governor Ord to the Dulce of Newcastle.

(See correspondence respecting the Nashville, Appendix, vol. ii, p. 87.)

[Inclosure 29 in Ho. 4.] •

To C. Trench, esq., private secretary, Mount Langton.

Saint George’s, February 7, 1872.
Dear Sir : On referring to my hooks I find the vessels of the United States received 

the quantities of coal stated at the foot hereof.
I have also seen Mr. Bourne and other parties, who, I thought, might have been able 

to give information respecting the quantities taken by the confederate cruisers, but 
they cannot give me anything reliable.

I am, &c.,
(Signed) W. C. J. HYLAND.

1862. Oct. 2. Somona.............................................................................................. 128 tons.
Oct. 18. Wachusett.......................................................................................... 70 “
Oct. 18. Tioga..................................................................................................  41 “
Nov. 12. Mohican.................   104 “

1863. June 30. Wachusett........................................................................................ 58 “
I am still trying to get the necessary information for the governor.

W. C. J. H.

No. 5.
Governor Lefroy to the Earl of Kimberley.

[Extract.]

Government House, Bermuda,
February 17, 1872.

My Lord : Referring to my dispatch No. 8, of the 10th February, I 
have the honor to supply some additional information.

The quantity of coal supplied to the Nashville in November, 1861, was 
not 600 tons, but either 442J or 472J tons. The former is stated by Mr.

Joseph M. Hayward, of Saint George’s, whose statement I annex, 
[14] as I took it down, and verified *by reference to the book he quoted.

The latter is stated by Mr. John Tory Bourne, of Saint George’s, 
who was engaged in the transaction. I have not been able yet to ascer
tain which is the correct figure. "

Consul Wells at the time only reported that the Nashville to£>k about 
500 tons. As the magnitude of the supply has been made a subject of 
complaint, I have thought it worth while to make this correction. 
Governor Ord was apparently misled by information that 150 tons of 
coal supplied to the Fingal had been taken by the Nashville. The con
trary is attested by Mr. N. A. Butterfield, at present mayor of Hamil
ton, whose late father, in partnership with another, owned the coal; but 
he does not feel capable of taking an affidavit on the subject.

The steamer Edith, or Chickamauga, is entered at the custom-house, 
Saint George’s, as of 239 tons. The Florida,* of more than double her 
size, (700 tons,) having been officially reported to have stowage for 130 
tons of coal, I still regard it as in the highest degree improbable, if not 
impossible, that this vessel left Bermuda with the quantity of coal

H. Ex. 324----- 17
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represented. I have this day seen Mr. W. Gilbert Outerbridge, the 
revenue officer who was put on board her. He swears that he was on 
board during the whole night in which she was coaling, although he 
cannot be positive of the date. That he took an exact account of the 
quantity of coal brought on board. That it amounted to 25 tons, and 
no more, down to the hour when she ceased coaling, and he left the ves
sel, to the best of his recollection, about 4 a. m., which is also the hour 
stated in Midshipman Carey’s diary. Mr. Bourne, than whom no one 
was better informed, also swears that, to his knowledge, the officers and 
others connected with the ship expressed great dissatisfaction at the 
restrictions placed on her, and the very small quantity of coal allowed. 
I submit that, under such circumstances, there is good reason for doubt
ing the accuracy of entry in Midshipman C. Carey’s diary, that the 
Chickamauga got in about 72 tons of coal. At all events, this quantity 
included the 25 tons allowed by Governor Hamley, which were taken 
from a bark alongside, as sworn by Outerbridge, and doubtless this is 
the bark Pleiades to which the midshipman’s diary refers.

# # # # # # #
I beg to correct a statement in my dispatch No. 8, that the Duke of 

Newcastle’s circular, inclosing the instructions of Lord' John Bussell, 
dated 31st January, 1852, came into force here on the 12th March. I 
have since found that it was on the 5th March, 1862.

[Inclosure 1 in No. 5. J

Statement by Mr. Hayward.

Question. Can yon infoim me exactly what coal was shipped by the Nashville in No
vember, 1861 ?

Answer'. Four hundred and forty-two tons and one-half tons, as I can prove by a 
letter dated 30th November, 1861, filed in my office, a certified extract from which 
I wTill furnish. The stock from which this coal was furnished only amounted to 4481- 
tons.

' JOSEPH M. HAYWARD.
Signed in my presence,

J. H. Lefroy. «
" February 12,1872.

[Inclosure 1& in No. 5.] 

Deposition of Mr. Bourne.

BERMUDA ISLANDS.—THE NASHVILLE.

I, John Tory Bourne, of the town of Saint George’s, in the islands of Bermuda, mer
chant, make oath that, on the occasion of the first visit of the Confederate States cruiser 
Nashville to the said islands, about the end of November, one thousand eight hundred 
and sixty-one, I acted as agent for her, and that immediately on the arrival of the said 

ship in these islands on that occasion Lieutenant Pegram called on the naval 
T15J superintendent, Captain Glasse, and asked for a supply of coals, and that *tliere 

was then a coal-ship discharging in Her Majesty’s naval yard, and Captain Glasse 
at first promised to let the Nashville have coal from her, and ordered room to be made 
for the Nashville alongside the collier, as I was then informed on good authority and 
verily believe. I was actually present the next morning when Captain Glasse and his 
excellency the governor, after conferring together, informed Lientenant Pegram that 
he could not have any coal from Her Majesty’s naval yard, and consequently the Nash
ville went into the port of Saint George’s and purchased coal from John T. Fisher, a mer
chant there, now deceased ; and I make oath that I saw the bill for the coals supplied 
to the Nashville on that occasion, and assisted to count the money out for payment for
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same, and that the quantity taken on hoard the Nashville in the said islands on that 
visit was four hundred and seventy-two and a half tons* and no more, as I, this depo
nent, know, as well from my recollection of the circumstances as from the entries in 
my own mercantile hooks relating to the said purchase, and no coal was, in fact, re
ceived by the Nashville on that visit except that purchased as aforesaid from John T. 
Fisher.

JNO. T. BOURNE.
Sworn at the town of Hamilton, in the islands of Bermuda, the 17th day of Febru

ary, A. D. 1872, before me.
BROWNLOW GRAY, 

Notary Public.
BERMUDA ISLANDS—THE NASHVILLE.

I, John Tory Bourne, -of the town of Saint George’s, in the islands of Bermuda, mer
chant, make oath and say as follows :

1. I was well acquainted, during the war between the United States of America and 
the Confederate States, with the movements and proceedings of several of the steam- 
vessels belonging to the Confederate States, which resorted to the said islands of Ber
muda for various purposes ; and I remember well the arrival of the Nashville, Pegram, 
commander, about the 27th October, 1861.

2. In company with the officer commanding the Nashville, I called on the naval 
superintendent, when that officer applied to him for a supply of coals for his ship, but 
the naval superintendent, after conferring with the colonial authorities, declined fur
nishing coals for the Nashville, which vessel consequently went into the port of Saint 
George’s, and purchased coals from a merchant there, and afterward proceeded on her 
voyage to Southampton.

3. The Nashville was at that time an unarmed vessel, carrying only two small sig
nal guns, such as are carried by the Halifax mail-steamers, not exceeding six pounds 
in caliber. I went through that ship while here on that visit, and I saw no other 
guns or ordnance either on deck or under deck, or in any part of the vessel.

4. The Nashville again visited the port of Saint George’s on her voyage from South
ampton to Beaufort, North Carolina, and obtained a supply of coal from a bark which 
had put into the said port in distress a few days previously. The date of this second 
visit was the 22d of February, 1862, or thereabouts, and the Nashville on that occasion 
left Bermuda on the 23d of February, 1862.

JNO. T. BOURNE.

A.
Sworn at the town of Hamilton, in the islands of Bermuda, on the 15th of February, 
D. 1872, before me.

BROWNLOW GRAY,
Notary Public.

[Inclosure 2 in No. 5.]

Mr. Butterfield to Governor Lefroy.

Hamilton, February 10,1872.
Dear Sir : In reply to your note of yesterday, my recollection is not sufficiently 

precise in the matter you refer to to admit of my making an affidavit. As well as I re
collect, an application was made for coal from a depot in which my fatEfer was in

terested, but any negotiation certainly came to nothing, as the only sale to a 
[16] vessel from that depot in ^November was to the steamer Fingal, which took 

about 150 tons, and there did not appear to be 300 tons then in stock. I think 
the agent of the Nashville was either Mr. Bourne or Mr. Hyland, either of whom would 
doubtless be glad to furnish your excellency with the information which I regrbt it is 
not in my power to afford.

I am, &c.,
(Signed) NAT. BUTTERFIELD. ,

His Excellency the Governor,
Mount Langton.

For other inclosures see papers relating to the'Chiekamauga.
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No. 6.

Acting Governor Strahan to the Earl of Kimberley.

Government House, Nassau, 
February 17, 1872.

My Lord : Eeferring to my dispatch of the 3d instant, I have now 
■Report no™ the the honor to forward to your lordship the report aid docu- 

Bahamas. ments called for in your lordship’s two dispatches of the
30th December, and two of the 11th January last, in connection with 
the case presented by the United States Government to the tribunal of 
arbitration on the “ Alabama claims.”

2. I have divided the various allegations made in the United States 
case against the British authorities at Nassau into the following heads:

1. Coaling and transshipment of cargoes at Nassau.
2. The case of the Oreto. * •
3. The case of the Oreto as Florida.
4. The case of the Dacotah.
5. The case of the Betribution.
6. The case of the Hanover.
7. The case of the Emily Fisher.
8. The accusations or insinuations made against the attorney-general.
9. The statement at page 342, that u the civil authorities al Nassau 

were all actively friendly to the insurgents.”
10. The statement at page 343 that, with the consul of tha United 

States, they (the civil authorities) u had only the formal relations made 
necessary by his official position.”

3. The first seven points are dealt with in a conjoint repoit by the 
attorney-general and myself.

4. No. 8 is disposed of in a letter addressed to me by the ittorney- 
general, in answer to the personal accusations made against him.

5. It is with no small pleasure that I take advantage of this opportu
nity to bear my testimony to Mr. Anderson’s integrity of conduct and to 
his gentlemanly bearing, and to state my conviction that he s a man 
incapable of being influenced by the considerations which are attributed 
to him, or of using language even in debate other than the most deco
rous.

6. With regard to No. 9, I would simply state that on whatever side 
may have been the sympathies of the people of Nassau during 1he strug
gle which was being carried on between the Federal and the so-called 
Confederate States of America, I find nothing in the correspondence 
which took place on questions arising out of it which shows anything 
but an earnest desire on the part of the civil authorities here to act with 
impartiality as the representative of a neutral power. In sipport of 
this I would more particularly refer your lordship in the correspondence 
attached to the minutes of Governor Bayley, upon the documents named 
in the margin,1 and to his dispatches, No. 43, of May 2, 1863,2and No.
67, of July 2, 1863.

1. On No. 10 allegation I would remark that the intemperate habits 
of Mr. Whiting, United States consul at Nassau, precluded ihe possi- ( 
bility of bis being received by any respectable person exce)t on the i 
“ formal relations rendered necessary by his official position.’ I have { 
not considered it necessary to furnish copies of the dispatches to your j

-1 See further papers relating to the Florida.
2 See papers relating to the Florida, Appendix, vol. i, p. 78.
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lordship’s department, in which Air. Whiting’s intemperate con-

[17] duct was ^reported from time to time; but a glance at the dis
patches named in the margin1 will enable your lordship to form 

some idea of the character of the person upon whose statements and in
formation is framed a considerable portion of the United States case, as 
regards the conduct and motives of the British authorities in the Ba
hamas.

8. In conclusion, I beg to express my regret (1) that I have been un
able to report more fully upon the case of the Emily Fisher, GoverQOr.Bayleyto 
and (2) that I have failed to obtain copies of the inclosures ^rya°nfd S: 
A to F, which were forwarded in Governor Bayley’s dis- iSfMparSe^nS 
patch, No. 43, of the 2d May, 1863,2 above quoted, in answer tc0°bne^eS;2no°ic9 
to a complaint made at that time by United States Consul March, 1&33. 
Whiting, that the Nassau authorities had shown undue partiality to
ward the confederate steamer Oreto, or Florida, and which have refer
ence to certain allegations made in the United States case now pre
sented.

9. I trust, however, that these documents, which I presume must 
have been forwarded in original, may be found in your lordship’s de
partment.

10. With regard to the case of the Emily Fisher, the collector of rev
enue at Fortune Island, or Long Cay, at the time of her arrival there, 
is dead; but I think there can be little doubt, from the inquiries which 
I have made, taken in connection with the fact that I can find no cor
respondence on the subject, that that official neglected his duty in not 
reporting her arrival to the authorities at Nassau. .

I have
(Signed) ’ GEO. C. STKAHAN,

Administrator.
The Right Hon. the Earl of Kimberley,

cfee., die., &C.

[Inclosure 1 in Xo. G.]

Report forwarded in administrators dispatch ivith reference to the allegations against the Brit
ish authorities in the Bahamas, contained in the United States case presented to the tribu
nal of arbitration under the treaty concluded at Washington on the 8th May, 1871.

Her Majesty’s proclamation of the 13th of May, 1861, was promulgated in this colony 
on the 29th of June of that year, hut with the exception of some appli- Coalin
cations to put American vessels under British colors, by registering them oa mg‘
as British vessels on their transfer to British owners, nothing of importance occurred 
until the month of December, 1861, in the early part of which month the American 
schooner Caleb'Stetson arrived from Philadelphia with a cargo of coal, and was on the 
6th of December reported at the receiver-general’s office by the United States consul, 
who signed the report and manifest as the “ United States consul and consignee,” the 
cargo being therein stated to consist of 300 tons of coal, “ shipped by order of the 
United States Navy Department.”

Upon receiving this report the receiver-general addressed a letter to the lieutenant- 
governor asking for instructions, and the attorney-general being consulted, advised 
that the coal should be admitted to an entry and allowed to be landed, but at the same 
time pointed out that if the coal was allowed subsequently to be used in coaling United 
States vessels of war, resorting for the purpose to Nassau, such act would constitute a 
breach of the neutrality enjoined by Her Majesty’s proclamation, and he advised that 
the consul should be officially notified to that effect, which was accordingly done.

1 These dispatches are not printed, as they refer only to the personal subject men
tioned in the text.

2 See Appendix, vol. i, p. 78, where this dispatch is given with its inclosures.
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The position thus taken by the colonial government was based on those very rules 
•of international law which are quoted at pages 210, 211, and 212 of the United States 
Case; and the necessity of the caution thus evinced was very speedily established, for 
in a day or two after the decision was arrived at the United States steam vessel of war 
Flambeau, Commander Temple, arrived, and was anchored in the harbor of Nassau, 
the evident intention of the United States Government being that this vessel should 
be stationed at Nassau for the purpose of intercepting and preventing trade between 
that pbrt and the southern ports of the American continent, an intention which is in
cidentally admitted at page 227 of the Case, where it is stated, with reference to trans
shipment of cargoes, that “ that privilege converted the port of Nassau into an insur
gent port, which could not be blockaded by the naval forces of the United States.

Further stay of the United States vessels of war was therefore useless.”
]18] *The next step taken by the consul was to endeavor to get the coal on board of 

the Caleb Stetson transferred to the Flambeau, and on the 12th of December he 
made application for that purpose on the ground that the Caleb Stetson was leaking 
to such an extent as rendered it necessary that she should be lightened of her cargo. 
His application was in the alternative to land or to transship.

He was informed that the coal might be landed, but would not be allowed to be 
transferred to the Flambeau, a decision that was founded not on the ground of there 
being any illegality in the transference of cargo from one vessel to another, but on the 
broad principle that to supply the Flambeau in that way with coal would be to facili
tate her operations as a belligerent vessel of war ; and as another vessel consigned to 
the consul with coal, shipped by the United States Government, had by that time ar
rived in port, it became evident that the United States Government were desirous, in 
violation of international law, to make Nassau a coal depot for their vessels, and so 
use a British port as the base of their naval operations against the Confederate States, 
who had been recognized by Great Britain as a belligerent power.

It may be here remarked that a state of war in such close proximity to the Bahamas 
had been unknown since the close of the American war with Great Britain in 1812-T4, 
and that the law and practice bearing on the rights of belligerents, and the duties of 
neutrals, was, with the authorities of the colony, a new field of study; but it is confi
dently relied on, that they brought to that study an earnest desire to be strictly impar
tial, and that the manner in which this particular question of coal was dealt with, al
though originally adopted upon the responsibility of the colonial authorities, was sub
sequently completely sustained by the foreign-office order of 31st January, 1862, which 
limited the quantity of coal to be supplied to a vessel of war, and the period during 
which any such vessel should remain in port.

In the month of December, 1861, the British merchant-steamer Gladiator and other 
merchant-vessels with cargoes for the confederate ports arrived at Nas- 

ca'rgoes.s^iprnent °f sau> an(l complaint is made at page 226 of the Case that a modification 
of the existing laws of the colony was made in their favor, by extending 

to them “the privilege of breaking bulk and transshipment,” a privilege which, it is 
alleged in the Case, (p. 227,) “ converted the port of Nassau into an insurgent port, 
which could not be blockaded by the naval forces of the United States.”

Much stress is also laid upon the exultant tone of Mr. Heyliger’s dispatches to his 
Government on this subject. For this, however, the authorities of Nassau are not re
sponsible ; and as Mr. Heyliger could, from the dates stated with reference to his move
ments at pages 225-6 of the Case, have been, at the time he wrote, only a very few days 
at Nassau, it is very probable that he was at the time personally unknown to the per
sons who are referred to as the “British authorities at Nassau,” and that the “marked 
attentions” he mentions to have received were shown by those connected with him in 
trade. But whether this was the case or not, there was, in reality, no modification of 
existing law made in the matter.

The transshipment of cargo from one vessel to another was merely a matter of de
partmental regulation, which could in any case have been authorized by the receiver- 
general alone, and which, previously to the period referred to, had been accorded as a 
matter of course in the case of goods in transit; but in this particular instance the 
receiver-general thought proper to refer the question not to the “governor in council,” 
but to the governor and council, acting under the authority of a clause in the ]ocal rev
enue laws as commissioners of customs or revenue,1 by whom the procedure was sanc
tioned, as appears from the documents herewith forwarded.

The course in this respect adopted by the governor and council was also in strict ac
cordance with the principles laid down for the guidance of colonial officers in the cir
cular dispatch of his grace the Duke of Newcastle of the 15th November, 1861, which 
was received here about the 15th of December, and by which the subsequent action of 
the revenue department with respect to vessels employed in the blockade trade was 
governed.

1 An act to amend and consolidate the laws regulating the trade of the Bahama 
Islands. (17 Yict. c. 3; 10th March, 1854.)
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The correspondence between tlie colonial government and the United States consul 

relative to the Caleb Stetson, Flambeau, Gladiator, Oreto, and other' vessels is for
warded herewith.1

ORETO.

The next subject of complaint relates to the proceedings in connection with the 
Oreto, afterward the Florida, and at page 343 the grave allega- 

£19] tion is made u that *if it had been predetermined that the Oreto * » oreto.
should be released by going through the form of a trial under the 

foreign-enlistment act, the steps could not have been better directed for the purpose.” 
This charge is wholly unfounded. Under the circular dispatch of the 15th November, 
already referred to, the responsibility of initiating proceedings under the foreign-en
listment act was placed, and properly so, on the attorney-general of the colony, and 
that officer had necessarily to be cautious in advising the institution of proceedings, 
which, if ultimately unsuccessful, might eventuate in rendering the seizers liable to 
heavy damages, as has recently been the case in one of the sister colonies.

The charges are ranged under the following heads, page 343: That the attorney- 
general hurried on the trial before evidence could be obtained from Liverpool; that he 
conducted the cross-examination so as to suppress evidence unfavorable to the Oreto; 
and that certain named witnesses who could have conclusively shown that the Oreto 
was built for the insurgents, and was to be converted into a man-of-war, were not 
called as they ought to have been; and there is a general charge pervading the fore
going, and otherwise specially stated, of misconduct on the part of the attorney- 
general.

Taking these seriatim, they are as follows:
First. That the trial was hurried on before evidence could be obtained from Liver

pool. The answer to this is that the vessel was proceeded against only for acts of 
equipment alleged to have taken place within the limits of the Bahama Islands. It 
was considered, whether rightly or wrongly, that the point was settled by the decision 
in the case of the Fabius, 2d C. Rob., page 245, which was an appeal from the 
identical court, the vice-admiralty court of the Bahamas, and in which it had been 
decided that vice-admiralty courts had no jurisdiction to take cognizance of offenses 
committed out of the limits of their local jurisdiction, and that prosecutions under 
the foreign-enlistment act were not within the sixth section of 2 Will. 4, c. 51, which 
gave an extended jurisdiction to that court in certain specified cases, a position 
which may be considered as affirmed by the legislative action which has been taken 
on the point by the British legislature in the. vice-admiralty courts acts, 26 Viet., 
c. 24, s. 13.

This being the conclusion arrived at, it was not considered necessary, in fact it was 
never suggested, that evidence should be obtained from England ; but it was consid
ered that the evidence of the mate and crew of the Oreto, combined with that of Cap
tain Hickley and the other naval officers was sufficient to show the animus with which 
the vessel was dispatched from Liverpool, and her adaptation for warlike purposes ; 
and this is admitted in the case, as at page 346 the following paragraphs are found : 
“ The judge in deciding the case disregarded the positive proof of the character, in
tent, and ownership of the vessel.” And again, “ The overwhelming testimony of 
Captain Hickley and his crew was summarily disposed of.” And again, “ While thus 
ruling out, either as false or irrelevant, evidence against the vessel which events 
proved to be true and relevant, he gave a willing ear of credence to the misstatements 
of the persons connected with the Oreto; ” allegations that completely relieve the pro
secuting officer of the charges brought against him at page 344, and throw the onus of 
failure on the judge ; thus producing in the short space of two pages contradictory 
accusations against two officers of the government, the one of which, if well founded, 
would afford complete refutation to the other.

Secondly. That the attorney-general conducted the cross-examination so as to sup
press evidence unfavorable to the Oreto when it could be done.

This is a charge which can only be met with a positive and indignant denial; 
whether the cross-examination was conducted skillfully or not, is of course another 
question, which must be judged of from the examination forwarded.2

Thirdfy. The neglect to summon witnesses who could have given material evidence, 
and especially the omission to examine Maffitt, Heyliger, and Adderley. Now, if the 
allegations in the United States case are well founded, each of these persons was par- 
ticeps d'iminis in the equipment of the Oreto, and was liable to be proceeded against 
criminally for a misdemeanor, and on conviction to be punished by fine and imprison
ment, and therefore they could not have been compelled to give evidence leading to 
the condemnation of the vessel for acts of equipment within the colony, which would,

1 For this correspondence, see Appendix to the Case of the United States, vol. i, p« 
.769; vol. vi, pp. 45,48-51,235,236,238,239,242,244.

2 See further papers relating to the Florida.
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necessarily have tended to criminate themselves; and consequently it nevei entered 
into the minds of the attorney-general or of Captain Hickley, who was in daily

[20] consultation with that officer, to attempt to examine those parties *nor any 
other persons in the supposed service of the Confederate States. The existence

of such persons as Evans and Chapman, who are named at page 345 of the Case, was 
entirely unknown to the attorney-general, as also, it is believed, to Commander Hickley, 
who never named them to that officer. One important witness and one only was lost 
to the.prosecution, namely, Jones, the boatswain of the Oreto, who had originally 
given the information to Commander Hickley which mainly led to the arrest of the 
vessel. He disappeared before he could be examined, and was supposed to have been 
induced by persons in the interest of the vessel to go away.

Duguid, the master of the Oreto, was, as will be seen on reference to his examina
tion, questioned on the point, but he particularly denied all knowledge of tae move
ments of the man. #

With the exception of Jones, every one was examined who could have been com
pelled to give evidence, and Jones was only not examined because he secretlyremoved 
himself from the jurisdiction of the court.

The correspondence between Governor Bayley, Captains McKillop and Hiekley, on 
the subject of the Oreto, is annexed and marked, as per margin.1

Another very great misstatement with respect to the trial of the Oreto is made at 
page 345.

It is there stated that the cross-exaihination of Captain Hickley was conduced by a 
gentleman who was represented to be the solicitor-general of the colony, but who in 
that case appeared against the Crown.

From the foot-note (2) this statement would appear to have been made on the au
thority of Consul Kirkpatrick ; and if so, it proves that little reliance is to >e placed 
on that person’s statements. Mr. B. L*. Burnside, a barrister of Lincoln’s Inn, was the 
counsel referred to, and at the time (1862) he held no office whatever under th« Crown; 
and the United States Government have, through the errors of their informants, con
founded the case of the Mary or Alexandra, tried in 1865, with that of the Oreto in 

’ 1862. ,
In May, 1864, Mr. Burnside, however, was appointed solicitor-general, ard at the 

time of the seizure of the Mary he held that office, when, being employed in that case 
as counsel for the claimant, he cross-examined Captain Preston of the Britisl navy, a 
witness produced for the prosecution ; but on the fact becoming known to the gov
ernor that the solicitor-general was so employed, he was called on either togive up 
his brief, or resign his office, and he chose to do the latter.

In concluding the remarks on this part of the case of the United States, it is confi
dently submitted that the arrest and trial of the Oreto at Nassau was a bona-fide pro
ceeding ; that on being released by the decree of the vice-admiralty court, she ob
tained a clearance as a merchant-vessel bound to Havana, in which characte: she left 
the harbor of Nassau.

The next charge in connection with the Oreto is, that she went after leavirg Nassau 
to Green Cay, and there received her armament from a sailiig-vessel 

u.Psagcase348 849, of called the Prince Alfred. This may or may not be true, butit is not 
true that the purpose for which this vessel went was notoriois, and it 

is believed it was unknown to the civil authorities at Nassau; nor does t appear 
that any complaint was made at the time by Consul Whiting, or any other prson, on 
the subject.

It may be true, as was alleged some time afterward, that the Oreto proceeded to 
Green Cay, and there received her armament; but evidence on one side or he other 
cannot now be obtained here, for Green Cay, a small island about sixty mifes to the 
southward of New Providence, was at the time uninhabited, so that evidenceof what 
actually took place can only be obtained from the parties implicated in thetransac- 
tion, none of whom are, as is believed, now within the Bahama Islands.

The case then proceeds with a history, whether correct or otherwise, of the Oreto in 
riorida her new character as the confederate vessel of war Florida, anc at page

on a' 350 her arrival at Nassau on the 26th of January, 1862, is recorled; and
at page 351 it is alleged on the authority of Consul Whiting (see foot-note l)that she 
was at Nassau for thirtyisix hours, and while there took in coal and provision to last 
for three months; and in support of which, in foot-note 2, the deposition of »ne John 
Demeritt is quoted, to the effect “ that her bunkers were filled with coal, thatcoal was 
placed on her deck, and in any place that would hold it, and that she took m board 
not less than one hundred and eighty tons of that commodity.”

It is not stated before whom this deposition was sworn, but it was most probally taken 
by a consul of the United States, and that consul Mr. Kirkpatrick. If so, it mist have 

been framed after the expiration of at least three years from the occurence of
[21] *the circumstances to which it refers; but whatever the date of the infirmation

1 For this correspondence, see Appendix, vol. i, pp. 16-28. !
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given to tlie United States Government may have been, its value is curiously demon
strated by some statements in tbe case which almost immediately follow the one in 
question, which appear at page 351, and are in the following words: “ She (the Florida) 
was at Nassau thirty-six hours, and while there she took in coal and provisions to last 
for three months.’7 If this stood alone, some doubt might arise whether the words 
“ three months” were intended to apply to the supply of coal as well as to the supply 
of provisions, but all doubt on that point is removed by the statements at page 352 of 
the case, where the following will be found: “ She (the Florida) ordinarily sailed under 
canvas; even when using steam in the pursuit and capture of vessels her consumption 
of coal, as shown by her log-book, did not average four tons a day.” And again, “ Yet 
in July, 1862, she received all the coal she wanted, and in January, 1863, she took on 
board a three months’ supply.”

There can be no mistake, therefore, as to the nature and extent of the allegations aa 
to coal, and yet, at page 354, the following contradictory allegations are made: “ The 
Florida left the port of Nassau in the afternoon of the 27th January, 1863. By the 
middle of the following month her coal was getting low,” and on the 26th day of Feb
ruary Admiral Wilkes wrote to the Secretary of the United States Navy as follows: 
“ The fact of the Florida having but a few days’ coal makes me anxious,” &c.; and 
finally, at page 355, that this vessel, which according, to the previous allegations of the 
case, had on the 27th of January left Nassau with a three months’ supply of coal and 
provisions, on the 24th of February put into Barbados for both coal and provisions 
see Admiral Wilkes’s letter to the governor of Barbados, in which he complains of the 
Florida being “ permitted to take in a supply of coal and provisions after united states case,, 
having so recently coaled and provisioned at Nassau.” p- 55-

This, it is submitted, disposes of the charge at page 353 of “ excessive hospitality.” 
On this question reference is requested to dispatch from Governor Bayley, No. 43 of the 
2d May, 1863, in which it is stated, “ The Florida remained in harbor about twenty-six 
hours, during which time I neither spoke to nor saw Captain Maffit.”

A contrast is, however, drawn between the case of the Florida and that of the 
Dacotah in September, 1862, which vessel, it is alleged, at page 353, was 
forbidden to take more than 20 tons of coal. a ota ■

The correspondence between the government and the United States consul as to the 
coaling of the Dacotah is herewith forwarded, from which it would appear that the 
question of limiting the amount of coal was not raised.1 2

There are several statements unsupported by evidence, such as that contained at 
page 349, “ that no diligence was used to prevent any of those illegal acts,” referring 
to the enlistment of men at New Providence, &c., and which can only be met by the 
counter-statement that such acts, if any, were unknown to the authorities of Nassau..

RETRIBUTION AND HER PRIZES.

The attorney-general personally had nol knowledge of any circumstances connected 
with or relating to the arrival of the Retribution at Nassau, or her sale 
there and subsequent registration as a British vessel; as in none of these Retribution, 
matters has be any recollection of having been consulted, nor do his official record-books 
contain any entries in relation thereto. It appears, however, that the Retribution, after 
the capture of the Hanover, hereafter fully referred to, and the alleged capture of the 
Emily Fisher, came to Nassau, was dismantled, and sold at public auction on the recom
mendation of a board of survey as being “ unfit for sea.” The report of the surveyors 
is dated the 28th February, 1863, and the sale took place a few days afterward. At 
this sale she appears to have been purchased by C. R. Perpall, and by him sold to a 
person by the name of Stead, who was at the time a clerk to some parties engaged in 
the blockade trade.

On the 10th of April, 1863, Stead obtained a British register for her at this port under 
the name of Etta. It is then alleged that he endeavored to run the blockade with her 
and failed; but whether this is the fact or not is uncertain, although from the nature 

of Stead’s business here it is not at all improbable that such was the case. In
[22] June, 1863, howev er, he caused her to be put up for sale at public auction, *at 

which sale the firm of Renouard & Co., then carrying on business here, pur
chased her for £158 6s. 8d., and after repairing her at a cost of about £200 they sent 
her with a cargo of fruit to New York, where she was seized, libeled in the district 
court,of New Jersey, and was ultimately adjudged as forfeited to the United States. 
On this subject is forwarded a book containing reports of cases, among which that of 
the Etta or Retribution will be found.3

The question is, in what way can the British government be held responsible for 
anything that was done with respect to the Retribution ?

1 This correspondence will be found in the Appendix to the Case of the United States- 
vol. vi, pp. 99, 100.

2 The original register as Retribution, and copy of transactions as Etta, forwarded
and marked. See papers relating to the Retribution.
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That she was an armed vessel of the Confederate States there is no doubt, (see the 
•evidence of the pilot Brown on the subsequent trial of Locke in the matter of the 
Hanover,) hut nevertheless there was nothing wrong in her being admitted into port, 
and being in port, if she were found in the words of the surveyors “ unfit for sea,” 
there is no rule of international law which would require a neutral government to 
compel her commander to put to sea in her at the risk of his life and that of his crew.

The next question is, should she have been allowed to have been sold and afterward 
re-registered? As to the sale the government had no connection with it, and ought not 
-therefore to be held responsible for it, more especially as it was the sale of the hull and 
furniture of a dismantled vessel after she had been declared to be unseaworthy.

The granting, however, of a British register was undoubtedly the act of an official, 
and if this be wrong, and any injury to the United States Government or to any of its 
citizens can be shown to have arisen therefrom, the British government might fairly 
be called on to make good all damages so incurred.

The official was the acting registrar of shipping, who, when examined as a witness 
in the Etta case, says, “ I am prepared to state that the requirements of the law in the 
case of the Etta were complied with, and that the purchasers were entitled to a regis
ter.” Again, “ 1 have reported the transaction with reference to the Etta to the home 
authorities, but never informed them that there were any irregularities, there being 
none.” (See page 34, Etta case.) This shows the bonafides of the registrar, and that if 
he was wrong it was an error of judgment only; but assuming the grant of a British 
register to have been improper, the United States Government received no damage there
by ; in fact, it was the cause of their being able to repossess themselves of the vessel, 
and the only parties damaged were Renouard & Co., who purchased her on the strength 
of her being a British registered vessel, (see Bode’s testimony, page 26, Etta case,) and 
who, relying on the title which the British register gave them, sent her to one of the 
principal ports of the Union, the very last place, it may fairly be presumed, they would 
have sent her to had the proceedings in respect to her been tainted with illegality.

In one of the local papers of the 28th February, 1863, the following notice of the 
vessel appears: “ The southern gun-boat Retribution put in here on Tuesday last for 
the purpose of undergoing repairs, if permitted to do so by his excellency the governor. 
•She has since been condemned, and is to be sold at public auction on Monday.”— 
(Bahama Herald, 28th February, 1863.) And in another part of the same paper she is 
advertised for sale “ at public auction on Wednesday the 4th of March, having been 
condemned by board of survey, and sold ^for the account of whom it may concern,” 
Adderley and Company being the auctioneers.

SCHOONER HANOVER.

The facts of this case appear to be as follows :
In the month of December, 1862, a schooner arrived at the port of Fortune Island, 
over or Long Cay, which is an out-port of the Bahamas, distant 240 miles

anover' from the seat of government, and was reported by the person who acted
as master to have put into that port in distress. From her papers, which were all 
apparently regular, she was an American vessel named the Hanover, belonging to some 
port in the State of Massachusetts, and was then in the prosecution of a lawful voyage, 
her port of destination being Havana. It further appeared by the vessel’s papers that 
the master’s name was Washington Case, a name which the person acting as master 
assumed and used in all his dealings in respect of the vessel at Fortune Island, and 

under which he entered the vessel at the revenue office; signed the manifest, bills 
{23] of lading, and other documents, * disposed of his cargo, and finally purchased a 

cargo of salt, with which he left Fortune Island, duly clearing his vessel out on a 
merchant voyage to some foreign port.

The first intimation which the governor had of this transaction was given to him by 
the agent of American underwriters, then resident at Nassau, who on the 11th March, 
1863, addressed a letter to the governor, of which a copy is forwarded, informing his 
excellency that the Hanover had been captured by the Retribution, and that the person 
who represented himself Jto be Washington Case, the master, was in fact the master of the 
Retribution. Inquiries were immediately set on foot by the governor, but before any 
authentic information could be obtained, the master of the Retribution, who went un
der the name of Parker, but whose true name proved to be Vernon G. Locke, had to
gether with the officers of that vessel left Nassau. -

Toward the end of May, the report of Mr. J. B. Burnside, the justice of the district, 
who had happened to be at Fortune Island at the time of the arrival there of the 
Hanover, was received by Governor Bayley, who forwarded it to the secretary of state 
with the expression of his opinion that, “ Whatever may have been the character of 
the Hanover, or the circumstances under which she was at Long Cay, there is as yet 
nothing to prove that any official connected with this government had any knowledge 
*©f her antecedent history.”

The papers were, however, handed to the attorney-general, with instructions to take



such steps as he might think necessary for bringing all parties criminally connected 
with the matter to trial.

The ordinary course of proceeding was to have an information sworn to before a , 
magistrate as a ground for a warrant of arrest; but as the witnesses were all at Fortune 
Island, and some time must necessarily have elapsed before their sworn testimony 
could be obtained, the attorney-general determined to exercise a power vested in him 
by a local statute, 17 Viet., c. 14, 1st vol. Bahama Laws, page 348, of issuing a precept 
to the police magistrate of Nassau, requiring him to issue a warrant for the arrest of 
Locke, and to proceed thereon in the same and the like manner as if a charge under oath 
had been made before him.

This was accordingly done, and Locke, who returned to Nassau a short time after
ward, was arrested and held to bail to answer to charges laid against him by the attor
ney-general.

A prolonged examination followed, but the accused was finally sent for trial at the 
sittings of the general court to be held for Michaelmas term, 1863, bail having been 
taken for his appearance.

The circumstances attending the examination and commitment are detailed in the 
attorney-general's report to Governor Bayley of the 11th of February, 1864.

At the meeting of the court in October, 1863, Locke did not make his appearance, 
when the recognizances of his sureties were escheated, and a bench-warrant issued for 
his arrest. He however kept out of the way, and alias warrants were from time to 
time issued, until February, 1865, when, being found on board of a steamer in the har
bor of Nassau, he was arrested, and on the 20th of February, 1865, committed to prison, 
where he remained until his trial, which took place on the 1st of May, 1865, and re
sulted in a verdict of “ not guilty." See attorney-general's report of 3d of May, 1865, 
to Governor Rawson ; also the notes of evidence given at the trial, forwarded by the 
chief justice ; the extracts from the minutes of the court; the copy of the information 
on which he was tried, and. the provost marshal’s certificate of his arrest and detention 
in prison.

Emily Fisher.

There does not appear to have been any official report, consular or other complaint 
made to the governor in relation to the Emily Fisher, or intimation of Emily Fisher 
any illegality in connection with that vessel given to the attorney- 
general or any other official connected with the administration of criminal law at 
Nassau, and this is the more extraordinary as the agent for American underwriters 
was in March, 1863, and afterward in that year, during the prosecution of inquiry into 
the case of the Hanover, in frequent communication with the authorities at Nassau 
relative to the capture of that vessel by the Retribution, and yet it does not appear 
from anything in the office of the governor, colonial secretary, or attorney-general, 
that any communication was made by such agent or any other person with respect to 
the Emily Fisher.

From inquiries, however, which have been recently instituted there is very little 
doubt but that the statements contained in the deposition of Captain Staples 

[24] are ^substantially correct, so far as they relate to what took place at Fortune 
Island, but whether the capture actually took place within British jurisdiction, 

or whether the vessel was decoyed by the master of the wrecking-vessel Emily Adder- 
ley, are points upon which no information can be obtained.

GEO. C. STRAHAN, Administrator.
■ G. G. ANDERSON, Attorney-Genial.

BRITISH COUNTER CASE AND PAPERS. 267

[Inclosure 2 in No. 6.]

Letter from attorney-general to administrator, with reference to allegations made against him 
in the case of the United States.

Attorney-General's Office, Nassau, February 10,1872.
Sir : As the case of the United States delivered under the recent treaty of Washing

ton contains allegations reflecting on myself personally, the answers to which cannot 
properly be embodied in the report on that case now in course of preparation, I crave 
permission to address you separately on the subject, with the view of vindicating 
myself from the grave accusations so brought against me, which amount to a charge 
of corruption in my office, of which, if guilty, I should of course be unworthy of 
holding the honorable position which I do in the service of Her Majesty in this colony.

The accusations may be summarized as follows: That at the time of the seizure and 
prosecution of the Oreto, I, the Crown officer conducting that prosecution, was the con
fidential counsel of Adderley & Company, the agents of the Confederate States gov-
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eminent. That I had a strong bias in favor of the South, 'which was evidemced by 
certain expressions quoted as having been used by me in a speech on a trial in another 

^court while the case of the Oreto was pending, and that, influenced by those "circum
stances, I purposely conducted the case in such a manner as necessarily led to the 
failure of the prosecution.

To the conclusion thus arrived, at I can only give an indignant denial, amd confi
dently appeal to the whole course of my official career in this colony as affording a 
refutation to any charge implying malversation in my office, and with such (denial I 
must leave my character to be judged of by the secretary of state from the reports of 
those high officers under whom I have servpd, and am at the present moment serving.

The specific allegations on which the conclusions so injurious to me have been 
founded require a more detailed notice.

First. As to my having been the “confidential counsel 77 of Adderley & Counpany. 
If this is meant to imply that I was in the confidence of, and advising Adderley 
Company in matters relating to their character as agents of the confederate govern
ment, or in any other way in connection with the Oreto, it is simply untrue, anid with
out the semblance of foundation.

It is, however, true that, according to the practice of the bar in this colony, I held at 
the time in question what is termed here a general retainer from Adderley & Company 
in their ordinary mercantile business ; but I at the same time held similar retainers 
from other mercantile firms, one of which (Darling & Company) was essentially an 
American house, and had as strong feelings for the North as Adderley & Company 
are supposed to have had for the South, and I have since that period had th<e honor 
of being retained by the United States Government itself to conduct the examination 
of witnesses in this colony, in a cause now or lately pending in England, in which 
that Government is seeking to obtain possession of the steam-vessel Mary, or Alex
andra.

In all cases of this character the same bond of confidence exists between counsel 
and client as exists between parties standing in the same relation to each other in 
England; but the relative obligations of sucli parties never extend beyond the imme
diate business or subject embraced by the retainer, and such was the only confidential 
connection which existed between Adderley & Company and myself. On this I 
would request a reference to my letter to Lieutenant-Governor Nesbitt of the 30th 
December, 1861, on the case of the Ella Warley, in which I advise against granting a 
request of Henry Adderley & Company. I readily admit, however, that socially I 
was on terms of intimacy and friendship with the three gentlemen who constituted the 
firm.

The next specific charge is that I had a bias in favor of the South.
[25] *This statement is made, I presume, on the authority of Consul Whiting, and, 

if correct, would amount to nothing more than that I shared in a feeling which, 
as a matter of history, is known not to have been confined to this colony; but in 
reality I am not aware that I had any strong feeling in favor of one or other of the 
contending parties.

In Nassau strangers are very generally hospitably received by residents, the only 
passport to social intercourse being gentlemanly bearing, combined with propriety of 
conduct. At the particular period referred to Nassau was visited by numerous parties, 
almost all of whom were more or less interested in what was then considered the rising 
fortunes of a new nation. Many of them were persons of education and acquirements 
which gave them a ready access to the best society of the place, while unfortunately, 
on the other hand, we had but few northern visitors ; and the conduct of Mr. Whiting, 
the United States consul, being such as necessarily excluded him from social inter
course with respectable persons, he made such exclusion a ground of complaint to his 
Government, attributing to political motives what was only the result of his own 
habits of inebriety and general misconduct, and building on such foundation charges 
of bias and corruption against all persons who, from feelings of self-respect, avoided 
his society.

Upon the authority of this person, I find myself further accused of having used 
words in a speech alleged to have been made by me in one of our courts, while the 
Oreto case was pending, indicating an opinion on my part that the Union of the 
American States was at an end; the words attributed to me being that the “ Union 
was a myth/7 “ a thing of the past/7 “ a Yankee fiction.77 »

Now, as we have no short-hand writers here by whom our law proceedings are re
ported, I have no means, at this distance of time, of testing the verbal accuracy of the 
words imputed to me, but on reference to my note-book, I find that I was in July, 1863, 
engaged as counsel in a civil cause in the general court, which had had its origin in a 
quarrel about the display in one of the streets of Nassau of a large American flag, 
hung in such a manner as nearly to touch the pavement of the sidewalk; and I have 
a perfect recollection of having in addressing the jury commeuted upon the folly of an 
act which, in the then existing state of circumstances in the town, was calculated to 
lead to breaches of the peace, and I may have used language embodying the expression
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of an opinion, which I certainly then entertained, that the Union which the flag was 
intended to represent had, as far as related to the southern portion of North America, 
passed away; hut I am quite certain that the words “ Yankee fiction” were not used 
by me, and those who know me will, I am sure, at once see that the use of words of' 
the sort is not the style of language I am accustomed to adopt; but whatever my 
words were, they were uttered by me, not as a Crown officer, but in my private capacity 
as a member of the bar, conducting the cause of a private litigant, and their introduc
tion into the United States case is, I submit, wholly irrelevant to the questions to be 
adjudicated under the treaty.

The manner in which I cross-examined the adverse witnesses in the Oreto case, and 
the alleged omission to call witnesses for the Crown, as also the charge of hurrying the 
cause to a hearing and decision before it was ripe for a judicial decree, I leave to be 
noticed in the general report, and will only on those points say, that from the date of 
the arrest of the vessel until the day on which she was liberated, I was in constant 
communication with Captain Hickley, the seizing officer, that every step in the cause 
was taken with his perfect approbation, and that a further delay would only have re
sulted in inconvenience to that officer and to Her Majesty’s service, by the prolonged 
detention of Her Majesty’s ship Greyhound in port, Captain Hickley, as commander of 
that vessel, having the custody and charge of the Oreto, and being naturally anxious 
to be relieved of his responsibility and to be able to proceed elsewhere in discharge of 
his naval duties, as was evinced by the Greyhound leaving Nassau immediately after 
the Oreto was released from arrest.

I fear that I may have gone with tedious prolixity into these matters, but as the 
subject is one of vital importance to myself, I trust that I may be excused in having 
dwelt on it at the length I have done; and I will now bring this communication to a 
close, with a request that your honor will forward it with such comments as you may 
deem proper to make to the right honorable the secretary of state for the colonial 
department.

I remain, &c.,
(Signed) G. C. ANDERSON,

Attorney- Genet'al.v

[26J * [Inclosure 3 in No. 6.1

Governor Bayley to the Dulce of Newcastle.
Government House, Nassau, July 2, 1863.

My Lord Duke : In connection with my previous dispatch No. 66 of this day’s date, 
I have the honor to apprise your grace that I have received dispatches from Lord Lyons 
which, among other communications, include complaints addressed by the United 
States consul at Nassau to the United States Government of my “ bias ” and sympathies 
in favor of the Southern States.

Doubtless your grace will receive duplicates of these documents, wherefore it is 
unneee§§ary for me to transmit copies of them now. I will only say, that I am quite 
unconscious of having ever exhibited any such bias, and that the only reason which 
could have induced the consul to impute it to me was my desire to give effect to the 
instructions which I received and to the proclamation which I had issued.

So far from having shown too much sympathy with the South, I believe I might 
justly be suspected of not having shown enough. I know that I have seen and re
ceived more northern than southern visitors at government-house during the last 
season, and that whereas I had invited several northern officers to dinner, the only 
southern officer who called I did not invite.

Your grace will perceive how difficult it is to communicate and transact business 
with consuls who, like Mr. Hawley, are always on the lookout for motives, and who 
are no less ingenious in suspecting the conduct of others than they are adroit in veil
ing their suspicions from the person who is the object of them.

I have, &c.,
(Signed) C. L. BAYLEY,

Governor.
His Grace the Duke of Newcastle, fc., $c., cfc.

No. 7.
* Sir F. Rogers to Mr. Hammond.

Downing Street,
December 31, 1861. (Beceived January 2.) 

Sir : With reference to your letter of the 10th October, respecting
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the alleged shipment of warlike stores from this country to the Baha
mas, for the use of the confederate forces, I am directed by the Duke 
of Newcastle to transmit to you, for the information of Earl Bussell, 
the copy of a dispatch from the lieutenant-governor of that colony.

I am, &c.,
(Signed) FREDERIC ROGERS.

E. Hammond, Esq., dfc., &c.

■ [Inclosure 1 in No. 7.]

Lieutenant-Governor Nesbitt to the Dulce of Newcastle.

Government-House, Nassau, New Providence,
Bahamas, November 20, 1861.

My Lord Duke : In compliance with the instructions contained in your grace’s dis
patch of the 15th ultimo, with the in closures, copy of a letter from the foreign office, 
with one from the United States minister in London, covering the copy of an inter
cepted letter which had been addressed by a Mr. Baldwin, living at Richmond, Virginia, 
to Mr. Henry Adderley, of Nassau, New Providence, consigning to his care certain war
like stores then shipping from Great Britain, I have made inquiry into the circum
stances, and have the honor to inclose, for your grace’s information—

1st. A letter from Mr. Henry Adderley.
2d. A letter from the receiver-general of this port, by which your grace will per

ceive that no warlike stores have been consigned to Mr. Adderley from Great Britain 
for transport to the Confederate States, or to any other place, and that no warlike 
stores have been received at this port, either from the United Kingdom or elsewhere, 
nor have any munitions of war been shipped from Nassau to the Confederate States.

I have, &c., .
(Signed) C. R. NESBITT.

His Grace the Duke of Newcastle, K. G., cfc., <fc., $c. .

[Inclosure 2 in No. 7.]

Mr. Adderley to Lieutenant-Governor Nesbitt.
Nassau, November 19, 1861.

Sir : I have the honor to acknowledge the receipt of your letter of 16th instant, 
with the inclosures, one of which I notice is a copy of an intercepted letter said to be 

from Mr. Baldwin, living in Richmond, Virginia, and addressed to me.
[27] *1 am rather surprised that the American Government should have counte-

Treatment of res- nanced the interception of letters passing through their post-
sels at Nassau and office.
Bermuda. *• For your information, I beg leave to state that no warlike stores have
been consigned to me from Great Britain for transport to the Confederate States or to 
any other place. -

I have, &c.,
(Signed) HENRY ADDERLEY.

Lieutenant-Governor Nesbitt, $c.3 <fc.

[Inclosure 3 in No. 7.]

Receiver-General to Lieutenant-Governor Nesbitt.
Receiver-General’s Office, 

Nassau, November 20, 1861. (Received November 20.)
Sir : In reply to* your excellency’s memorandum respecting the importation into this 

colony of any warlike stores from the United Kingdom for the use of the Confederate 
States, I beg leave to state that no such stores have been received at this port, either 
from the United Kingdom or elsewhere; neither have any munitions of war been 
shipped from Nassau to the Confederate States.

I have, &c.,
(Signed) F. WHITTY,

Receiver-General
His Excellency C. R. Nesbitt, Esq.,

Lieutenant-Governor, $c., tfc., tye., Nassau.



No. 8.

Lieutenant-Governor Nesbitt to Commodore Dunlop.

Government House, 
Nassau, Neiv Providence, December 12,1861.

Sir : I have the honor to acquaint you that the United States steamer 
Flambeau still remains in port here; that she keeps her steam con
stantly up ready for instant movement; that at midnight last night she 
got under way and shifted her berth, causing considerable alarm among 
the southern vessels and others in port.

A rumor prevailed that she contemplated cutting out a British steamer 
in port, lately arrived from England, which vessel the United States 
consul had reported to me he had been advised u had arms and muni
tions of war on board for the rebel States.”

I am not aware that the truth of the rumor is susceptible of verifica
tion. The mere suspicion of the case, in the absence of proof, does not 
warrant the authorities here, as it did not in England, to arrest theves- 
sel, and therefore while here she cannot be interfered with by an armed 
vessel of the United States.

It is apprehended that she will be seized by the Flambeau, if not in 
this port, immediately after leaving. How far an American vessel can 
legally exercise power of the description alluded to, between this and 
Abaco, may be questionable.

I believe a marine league from British territory, in the opinion of 
many'naval men in the United States service, constitutes the distance 
at which they are free to act, so far as territorial jurrisdiction is con
cerned.

The mercantile interest represent the trade of the port to be much 
injured by its being so occupied by a foreign man-of-war, three other 
United States vessels being represented as cruising immediately to the 
north of Abaco.

I have thought it right to advise you of the state of affairs here by 
Her Majesty’s steamer Nimble, who called in to-day from Bermuda, and 
leaves for Havana to-day.

1 have, &c.,
(Signed) C. B. NESBITT.

Commodore Dunlop, C. B., &c., &c.9 &c. *
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* No. 9.

Henry Adderley & Co. to Lieutenant-Governor Nesbitt.

Nassau, New Providence,
December 28, 1861.

Sir: The British steamer Ella Warley, Captain Swasby, having 
loaded at this port with a valuable cargo, has been cleared for St. John’s^ 
New Brunswick.

The captain is apprehensive that it is the intention of the commanders 
of the two or three United States men-of-war, which are said to be

[28] cruising in British waters in #the vicinity of this place and the 
Hole-in-the-Wall Passage, (Abaco,) to capture his vessel, and 

from what we can learn there appears no dcfcibt the Ella Warley
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will be illegally captured wherever fallen in with, whether on this coast 
or otherwise.

You will oblige me by communicating with the captains of Her Ma
jesty’s steamer Bulldog or Steady, and if possible to obtain a convoy 
as far as Abaco, or as far as may be deemed advisable.

We remain, &c., '
HENRY ADDERLEY & CO.

His Excellency 0. R. Nesbitt, Esq.,
Lieutenant- Governor.

No. 10.

Letter from Mr. Attorney-General Anderson to Lieutenant-Governor Nesbitt
on the subject of Henry Adderley & CoSs letter of December 28,1861.

December 30.
My Dear Sir : I have considered Mr. Adderley’s request, and I can

not advise you to comply with it.
Convoys are known only in time of war or of apprehension of piracy, 

and to ask for one in the present instance will imply one of two states 
of things, either that of war or of apprehended acts of piracy, neither 
of which, I think, you would be justifiable in assuming.

The Ella Warley, now claiming to be a British vessel, must go«to sea 
as other British vessels do under the protection of the British flag. 
Should she be improperly seized it will be a question for imperial inter
vention ; but I do not think that we ought to adopt precautions against 
such seizure by any act which may possibly involve a hostile encounter 
on a debatable question between one of our vessels of war and one of 
the United States vessels.

I could, if necessary, state my views at length, but presuming that 
you wish an immediate answer, I lose no time in thus giving you my 
views on the subject concisely but maturely.

I remain, &c.,
G. C. ANDERSON.

His Excellency the Lieutenant-Governor.

No. 11.
«

Acting colonial secretary to Messrs. Henry Adderley & Co.
Colonial Secretary’s Office,

Nassau, December 30,1861.
Gentlemen : I am directed by the lieutenant-governor to acknowl

edge the receipt of your communication of the 28th * instant, and in 
reply to state that his excellency does not feel himself at liberty to com
ply with your request respecting a convoy for the Ella Warley.

The lieutenant-governor desires me to add, that convoys are known 
only in time of war or apprehension of piracy, and to grant a convoy in 
the present instance would imply one of two things, either that of war 
or of apprehended acts of piracy, neither of which his excellency would 
be justified in assuming.
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The Ella Warley, now claiming to be a British vessel, must go to sea 

as other British vessels do, under the protection of the British flag. 
Should she be improperly seized it will be a question for imperial inter
vention ; but his excellency does not feel that he would be right to 
adopt precautions against such seizure by auy act which may possibly 
involve a hostile encounter upon a debatable question between a British 
vessel of war and a United States vessel of war.

I have, &c.,
A. J. THOMPSON,

* Acting Colonial Secretary.
Messrs. Henry Adderley & Co., .

Nassau.

No. 12.

Letter from Mr. Attorney-General Anderson to Lieutenant-Governor Nes
bitt on the subject of the Duke of Newcastle's circular dispatch of 15th
November, 1861.

Attorney-General’s Ofpice,
December 18, 1861.

Sir : I am in receipt of your excellency’s note, transmitting me a cir
cular dispatch from his grace the Duke of Newcastle, of date 15th No
vember, relative to the manner in which vessels bearing respectively the 
flags of the United States or of those States which have seceded from 

the Union are to be treated on entering colonial ports, and
[29] ^requiring my opinion and report as to whether, in consequence 

of that circular, the restriction previously laid on the supply of 
coal to the United States armed vessel Flambeau, now in this port, 
should be removed.

The facts connected with the subject are as follows :
In the early part of the present month, an American vessel called the 

Caleb Stetson arrived at this port with a cargo of coal, and by the re
port and manifest delivered at the revenue department, signed officially 
by the United States consul as consignee, it appeared that such cargo 
had been shipped at Philadelphia for this port by u order of the United 
States Navy Department.”

The receiver-general having doubts as to the propriety of admitting 
this coal to an entry, applied to your excellency for instructions, and 
your excellency, acting under my advice, (see my letter of the 9th instaut,) 
decided that the coal should be admitted to an entry, but that the consul 
should be informed that it would not be permitted to be used in, any 
manner which might involve a breach of Her Majesty’s proclamation of 
the 13th of May last, and particularly that the coaling here of vessels 
of war of either of the belligerent powers would not be allowed without 
the express sanction of Her Majesty’s government having been first 
obtained therefor.

While this question was pending, another vessel laden with coal, simi
larly consigned, arrived here, and the consul on receiving the above 
intimation declined having the coal landed, expressing his determination 
to keep the same on board of the respective vessels in which it had been 
imported, until he had received advices from his Government in relation 
to the consignment. The letter notifying this was dated the 10th.

On the 11th instant the United States armed vessel Flambeau ar-
H. Ex. 324---- 18
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rived at this port, and on the 12th the consul addressed a letter to your 
excellency, in which he stated that the Caleb Stetson was leaking badly, 
and requesting permission to land the coal then on board of her, or to 
discharge a part of it on board of the Flambeau; in answer to which he 
was informed that under the decision already arrived at the coal could 
not be allowed to be transshipped to the Flambeau, but that there was 
no objection to its being landed. This privilege, although expressly 
asked for by the consul in his letter, he did not avail himself of, and the 
coal is still on board of the Caleb Stetson, which vessel is lying, as I 
am informed, apparently without damage, in the harbor of Nassau-

On the 13th the consul addressed a letter to the acting colonial secre
tary, complaining of coal having been supplied by a merchant to the 
secessionist vessel Theodora, and asking whether such act did not con
stitute a breach of the neutrality adduced in the case of the Flambeau, 
which vessel, he adds, “I begged permission to furnish with coal yes
terday.” To this letter your excellency, acting under my advice, caused 
an answer to be sent, in which the distinction between the two cases 
was pointed out, and the decision not to supply coal to an armed vessel 
was adhered to; and I, at the same time, pointed out to your excel
lency that the consul had not stated the facts with precision, as no direct 
application had been made by him, founded on the necessities of the 
Flambeau, to be allowed to supply her with coal, but that the applica
tion had been one founded on the alleged necessities of the Caleb Stetson. 
This, however, is perhaps immaterial so far as relates to the question 
now under my consideration, and I will therefore only add one other 
matter of detail, which is that the Flambeau still remains in the harbor 
of Nassau, where there is also the British steamer Gladiator, in refer
ence to which vessel your excellency will remember the United States 
consul addressed you a letter on the 9th instant, alleging that she was 
laden with arms and munitions of war for the “ rebel” States of America, 
and appealing to your excellency to prevent her cargo “ from being 
shipped or transported to the United States for the use of those in arms 
to overthrow that Government,” and where there are also vessels bearing 
the confederate flag which have arrived here with cargoes of merchandise 
from some of the Confederate States.

This being the state of facts, I have, as requested by your excellency, 
carefully perused the circular dispatch with the view of affording your 
excellency my opinion as to whether you are bound, under the instruc
tions therein given to colonial governors, to permit the United States 
consul to make use of the coal referred to for the purpose of supplying 
the Flambeau and other armed vessels of the United States arriving at 
this port with coal, and after mature consideration I am of opinion that 
the circular dispatch was not intended to apply to a state of circum
stances such as I have set forth.

The whole scope and intent of the dispatch appears to me to be to lay 
down rules for the prevention of undue interference with private trading- 

vessels, and not to authorize the granting facilities to armed vessels,
[30] whereby those very merchant-vessels, * which the dispatch says 

the British authorities ought not to take any steps adverse to, will 
be jeopardized in carrying on their commerce. But supposing the terms 
of the concluding part of the dispatch were intended to authorize the . 
supply of coal to an armed vessel of either of the contending powers 
putting into port under ordinary circumstances, requiring a supply of 
coal to enable her to proceed to her destination, and desiring to obtain ■■ 
such supply in the ordinary mode, by purchase in the market, such it j 
must be borne in mind is not the case of the Flambeau, nor of the coal 
in question, and I therefore advise your excellency to continue the re-
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striction you have already placed on the use of the coals in question, 
and to refer the matter, as also the more general question of the right 
of the armed vessels of either of the belligerent powers to coal here, to 
Her Majesty’s government.

1 will only add that I have doubts whether furnishing coal to an armed 
steamship belonging to a belligerent power to enable her to cruise in the 
vicinity of a port to which vessels liable to capture by that power are 
known to resort, is not a violation of the foreign-enlistment act. On 
this, however, it is not necessary for me to enlarge, as, if your excel
lency acts on the advice I have above given, the whole question will be 
submitted to men far more deeply versed in international law than 
myself, and more competent to arrive at a correct conclusion on the 
somewhat difficult questions which it has been my duty lately to advise 
your excellency on.

I have, &c.,
G. C. ANDERSON, 

Attorney- General.
His Excellency Lieutenant-Governor Nesbitt.

No. 13.
Henry Adderiey & Go. to Lieutenant-Governor 0. B. Nesbitt.

Nassau, New Providence, December 17, 1861.
Sir: The British ship Eliza Bonsell, commanded by Captain Stalker, 

arrived here on the 11th instant from Liverpool, England, with a cargp 
consisting of assorted merchandise, and the ship has been duly entered 
with cargo, according to law.

It has been since decided that the cargo should be reshipped per 
British steamer Ella Warley for St. John, New Brunswick, and we are 
naturally anxious, under the circumstances of the cargo being intended 
for immediate reshipment, to avoid the risk of damage, expense, and 
delay to be incurred in carrying out the formality required by la^v, viz, 
u that the cargo should be actually landed on the wharf and reshipped 
a requisition which has on different occasions been done away with by 
the customs authorities.

On the application to the receiver general, he declines giving his 
authority • for the transshipment from one vessel to another, unless 
authorized to that effect by yourself, although he has no ground for 

[ objection, being fully of opinion the object of the law can be carried out,
\ and the cargo as easily checked from one vessel to another, as if 

landed.
Perhaps you will take the matter under consideration, and if no real 

objection can be raised, we trust that you will give the authority as 
required.

We remain, &c., .
(Signed) ' HENRY ADDERLEY & CO.

No. 14.
The acting colonial secretary to Messrs. Adderiey & Go.

Colonial Secretary’s Office,
' Nassau, December 20, 1861.

Gentlemen: I am directed by the lieutenant-governor to acknowl
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edge the receipt of your communication of the 17th instant, requesting 
permission to transfer the cargo of the British ship Eliza Bonsell to the 
British steamer Ellen Warley, and, in reply, to inform you that his ex
cellency, xvith the advice of the council, has been pleased, under the 
authority of the trade act, (17 Viet., c. 3,)1 to accede to your request.

I have, &c., •
(Signed) H. J. THOMPSON,

Acting Colonial Secretary.

[31] *No. 15.

The secretary to the admiralty to Vice-Admiral Sir A. Milne.

Admiralty, January 18, 1862.
Sir: With reference to Commodore Dunlop’s dispatch of the 19th 

December, No. 33, inclosing copies of his correspondence with the gov
ernor of the Bahamas relative to an attempt to establish a coal-depot at 
Nassau for United States ships of war, and the apprehensions enter
tained that such ships of war might commit some act contrary to law 
in British waters toward vessels of the so-styled Confederate States, I 
am commanded by my lords commissioners of the admiralty to acquaint 
you that the conduct of Lieutenant-Governor Nesbitt, in refusing to allow 
a coal-depot to be formed at Nassau by either belligerent, has been ap
proved by Her Majesty’s government.

That the authorities of the Bahama Islands and of other British ports 
will be justified in preventing either of the belligerents from making a 
British harbor a place from which to pursue the enemy’s vessels, and my 
lords desire that you will co-operate with the authorities, and cause this 
decision to be respected.

That it has been decided that a vessel of war of one belligerent shall 
not be allowed to leave a British port until twenty-four hours after any 
vessel of war of the other belligerent may have left.

My lords desire you will not interfere with any belligerent operations 
which may be carried on by either party beyond the limits of three miles 
from the shore of any British possession, although those operations 
might be attended with annoyance and inconvenience to the trade of 
British ports.

No warlike operations are to be permitted in British waters; that is, 
within three miles of the shore of any British possession. Should such 
operations be attempted within a British harbor, or within the un
doubted limits of British territory, they should be prevented, and, if 
necessary, force is to be used for that purpose.

A vessel of either party entering a British port, and having contra
band of war on board, is not to be interfered with by the authorities of 
the port, nor should they allow her to be interfered with wl^lein British 
waters by any vessel belonging to the adverse party.

I am, &c.,
(Signed) ' * W. G. ROMAINE.

Vice-Admiral Sir Alex. Milne, K. C. B.
xAn act to amend and consolidate the laws regulating the trade of the Bahama 

Islands, (10th March, 1854.)
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. No. 16.

Colonial secretary to Consul Whiting.

Colonial Secretary’s Office,
• Nassau, October 16, 1862.

Sir: I am-directed by the governor to say to you that, as the com
mander of the Stars and Stripes did not apply in writing, and thereby 
give his excellency an opportunity of answering by letter, liis excellency 
now gives him liberty to coal to the extent of 100 tons. .

I have, &c., *
C. E. NESBITT,

Colonial Secretary.
Samuel Whiting,. Esq.,

United States Consul. &c.

. No. 17.
Colonial secretary to Consul Whiting.

. Colonial Secretary’s Office,
Nassau, October 17, 1862.

Sir: Adverting to my letter of yesterday, and bearing in mind the 
general tenor of his instructions, his excellency considers that he would 
be justified in allowing the commander of the Stars and Stripes to 
take in 60 tons of coal, a quantity more than sufficient to take him to 
Key West. The general rule on which the governor is bound in these 
cases to act, is to permit steamships of either belligerent to take in. so 
much coal as will suffice to carry them to the nearest of their own ports. 
It is for this reason that his excellency withdraws his permission to 
coal to the extent of 100 tons, and substitute that for 60 tons.

TIis excellency also directs me to point out to you that, by availing 
himself of this permission to coal, the commander of the Stars and 
Stripes binds himself to the condition of remaining in port twenty-four 
hours after the departure of any vessel belonging to the Confederate 
States which may be in port at the time of his entrance.

The purport of this letter will be made known to the captain of Her 
Majesty’s ship Barracouta. •

I have, &c.,
C. E. NESBITT,

. Colonial Secretary.
Samuel Whiting-, Esq.,

United States Consul, Nassau.

[32] *m. is.
Consul Whiting to Governor Bayley.

United States Consulate at Nassau, New Providence,
- October 17, 1862.

. Sir: I have the honor to acknowledge the receipt of your excellency’s 
instructions of this date, and to inform your excellency that they have
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been promptly communicated to the commander of the Stars and 
Stripes. ‘

I'have purchased 20 tons of coal for Captain Willcomb, which is all 
he requires, and I beg to thank your excellency on his behalf for the 
permission so graciously accorded.

I have, &c.,
SAMUEL WHITING,

United States Consul.
To his Excellency Charles John Bayley, C. B.,

• Governor of Bahamas.
I, John D’Auvergne Duraaresq, acting colonial secretary, do hereby^ 

certify that the foregoing are true copies of documents and records in 
this office.

JOHN D’A. DUMARESQ,
. Acting Colonial Secretary.

Colonial Secretary’s Office,
. Nassau, February 12, 1872.

No. 19.

Captain Glisson to Governor Ord.

United States Steamer Mohican,
Grassy Bay, Bermuda, November 4, 1862.

Sir: I have the honor to acquaint your excellency that, having put 
into these islands with the machinery of my vessel disabled, it will 
probably require some six days to complete my repairs, and having been 
detained on the passage by the trouble above indicated, I would wish 
your permission to take on board 100 tons of coal and 3,200 gallons of 
water, which is all the supplies I shall require. It is my intention to 
leave here at the earjiest possible moment and proceed direct to the 
Cape de Verde Islands.

I have, &c.,
(Signed) CAPT. C. S. GLISSON,

United States Navy.
His Excellency H. St. George Ord, .

Governor and Commander-in-Chief Bermuda.

No. 20.

Governor Ord to Captain Glisson.

Mount Layton, November 4,1862.
Sir : I have the honor to acknowledge the receipt of your letter of 

this day’s date, acquainting me that, being on your way to the Cape de 
Verde Islands, and having been obliged to put into these islands, the 
machinery of your vessel being disabled, it will probably require some 
six days to complete repairs, and having been detained on the passage 
by the trouble indicated, you request permission to take on board 100 
tons of coal and 3,200 gallons of wrater, being all the supplies you re-
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quire, after which it is your intention to leave here at the earliest pos
sible moment and proceed to your destination.

At the interview I had the honor to have with you yesterday, I stated 
that I had much pleasure in granting you permission to remain here 
until the necessary repairs to the machinery of your vessel were com
pleted, and that I felt confident Captain Glasse, the senior naval officer, 
would be glad to render you any assistance in his power toward this 
end. Captain Glasse wiil, I have no doubt, also supply you with the 
water of which you are in need.

With respect to the coal. Although all the instructions issued by 
Her Majesty for the maintenance of neutrality, copy of which I had the 
honor to forward you on the 2d instant,prohibit the supply of coal to 
vessels of war of the United States or Confederate States, except to 
the extent that may be sufficient to carry them to the nearest port of 
their own country or some nearer destination, yet as the object of these 
instructions is unquestionably to avoid aiding the warlike purposes of 
either belligerent, and as you inform me that you are not directly en
gaged in any belligerent operations against the Confederate States, but 
are proceeding to a foreign station in the performance of an ordinary 
duty, I conceive I shall not be transgressing the spirit of these instruc
tions in granting you permission to supply yourself with 100 tons of 
coal from the source at Saint George’s which you yesterday indicated 
to me.

I have, &c.,
(Signed) ♦ H. ST. GEOEGE OED.

Captain Glisson, U. S. K,
United States Steamer Mohican.



*
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[35] 'FURTHER PAPERS RELATING TO THE FLORIDA.

No. 1.
*

Minute of Governor Bayley on Consul Whiting’s letter of 9th May, 1862.
[For this letter see papers respecting the Florida. Appendix, vol. i, p. 14.]

I direct an immediate report from the receiver-general as ta the truth 
of the allegations herein contained. ' Florida Further

The colonial secretary should also notify to the agents of paperB- 
the Oreto that, if they are arming or putting arms on board that vessel, 
I shall enforce the rules laid down in the Queen’s proclamation; forr 
coupling that fact with the description given me by the captain of Her 
Majesty’s ship Bulldog, of the build of the Oreto, I cannot fail to infer 
that she is a vessel of war, intended to act against the United States $ 
and as Her Majesty’s government have expressed their deliberate in
tention of observing and preserving neutrality in the Queen’s posses* 
sions, I shall use my strongest efforts to prevent either of the belligerent 
powers from arming or equipping vessels of war in this port.

Inform the United States consul that I will cause inquiries to be made 
into the circumstances alleged in his letter.

C. J. B.

Minute of receiver-general on Consul Whiting’s letter of Oth May, 1862.
The British steamer Oreto entered at this office on the 28th April, from 

Liverpool, (England,) in ballast. She did not enter the harbor, and 
now lies at Cochrane’s Anchorage, and I have no information as to her 
future proceedings. ’

The British brig Fanny Lewis entered 7th May, from Liverpool, with 
“ assorted cargo, not to he landed.” She now lies near Potter’s Cay, and 
I am confident that she has not transferred any part of her cargo, as no 
permission to do so has been asked, and without a permit she would be 
subject to a heavy penalty. I cannot tell whether she has any powder 
on board, as no such article is mentioned in the manifest.

F. WHITLEY,
Receiver- General and Treasurer, Otli May, 1862.

No. 2. .

Receiver-general to colonial secretary.
KECfelVER-GENERAL’S OFFICE,

Nassau, May 26, 1862.
Sir : I have every reason to believe that the consignees of the British 

steamer Oreto (which vessel arrived from Liverpool in ballast) intend 
shipping large quantities of arms and munition of wTar as cargo.

[36] *1 think it my duty to mention this circumstance for the infor
mation of his excellency the governor, and shall be glad to attend 

to any instruction his excellency may be pleased to issue.
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Probably application may be made to allow cargo from other vessels 
to be transferred to the Oreto, where she now lies.

I have the honor to be, sir, you obedient servant,
- F. WHITLEY,

Receiver-General and Treasurer.
The Hon. C. E. Nesbitt,

Colonial Secretary, Nassau.
%

No. 3.
Commander M’Killop, Her Majesty’s ship Bulldog, to Governor Bailey.

Her Majesty’s Ship Bulldog,
Nassau, May 28, 1862.

Sir : Several steamers having anchored at Cochrane’s Anchorage, I sent 
an officer yesterday to visit them and muster their crews, and ascertain 
what they were and how employed.

The officer reported that one steamer, the Oreto, is apparently fitting 
and preparing for a vessel of war. Under those circumstances I would 
suggest that she should come into the harbor of Nassau, to prevent any 
misunderstanding as to her equipping in this port contrary to the for
eign-enlistment act, as a privateer or war-vessel.

I am, &c.,
(Signed) H. T. M’KILLOP,

Commander.
His Excellency the Governor, Nassau.

No. 4.
The colonial secretary to the attorney-general.

Colonial Secretary’s Office/
Nassau, May 28, 1862.

Sir : I am directed by the governor to say that his excellency desires 
to know whether it is contrary to law to order the Oreto to come down 
to the harbor, as the commander of the Bulldog has reported her to have 
the appearance of a privateer arming herself.

I have the honor to be, sir, your obedient servant, .
C. E. NESBITT, 

Colonial Secretary. 37
The Hon. G. C. Anderson,

Attorney- General.

[37] *No. 5.

The attorney-general to the colonial secretary.
* Attorney-General’s Office,

Nassau, May 28, 1862.
Sir : I have the honor to acknowledge the receipt of your letter of 

this day’s date, and have, in answer, to state that I am of opinion that
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an order for the removal of the Oreto from Cochrane’s Anchorage, where 
she now lies, to the harbor of Nassau, should not be made, as such order 
could not be legally enforced unless it was distinctly shown that such 
a violation of law had taken place in respect of her as would justify her 
seizure.

I have the honor to be, sir, your obedient servant,
' G. C. ANDERSON,

Attorney- General.
The Hon. C. R. Nesbitt, 5

Colonial Secretary.
Note.—The further correspondence respecting the Oreto, which led 

to her seizure, will be found in vol. i of the Appendix, pp. 16-27.

No. 6.

Examination of witnesses in re Oreto.

In the vice-admiralty court of the Bahamas.

Our Sovereign Lady the Queen in Her Office of Admiralty,
versus

Steamship or vessel Oreto, (whereof James Alexander Duguid now is or 
lately was master,) her tackle, apparel, and furniture, seized by Henry 
Dennis Hickley, esquire, commander in Her Majesty’s royal navy, 
and commanding Her Majesty’s ship Greyhound.

Witnesses examined in support of libel.
July 10, 1862.

Wynne Fitzjames Duggan, being duly sworn, states: •
I am chief officer of the Oreto. 1 held that position when the Oreto 

was arrested. I shipped at Liverpool. I don’t exactly recollect the 
date, but it was some days before she left; she was then lying in the 
river. I signed articles. I shipped on a voyage to Palermo", and from 
thence to any port or ports in the Mediterranean or the West Indies. I 
believe that was the voyage staged in the articles. I signed for that 
voyage as chief mate. The number of men then all told was fifty two 
or fifty-three. I believe that was an ordinary crew; we had not too 
many. There was no cargo on board; the Oreto was then fitted as she 
is now. All merchant-vessels are not fitted alike. I have seen some 
ships fitted with regard to bolts in ports as she is. I have seen 
vessels intended to carry cargo fitted as she is. Some of Greene’s 
and Wigram’s ships are so fitted. Captain Duguid commanded the 
Oreto. I don’t recollect when he quitted Liverpool: I know 1 was seven 
days on board before we left. I don’t know if she is fitted wiljh a maga
zine. I have never seen a magazine. There are boxes on deck with 
holes in them; they were called shot-boxes. I have seen one or two 
small boxes like those on board of vessels carrying cargo. There are 
two places down forward where the ropes are stored away; there are 
two lights down there. I never have been in a vessel which carried 
them before. This is near the place that I heard the boatswain call the 
magazine. There was one gentleman came as passenger with us;
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[38] his name was Mr. Lowt. I don’t know * whether we made any 
attempt to go to Palermo. I knew, after we got so far as when 

we ought to have turned for Palermo, that by the course we were not 
going there. I don’t know if her course was shaped for Palermo until 
we were out of the straits. After we got out of the straits we steered 
a course which would not have taken us to Palermo. Mr. Low did not, 
to my knowledge, exercise any authority over the ship. The Oreto 
came down here; it was the first port we arrived at. We arrived here 
six or seven weeks ago; can’t remember the date. I have seen Mr. 
Low on deck at several times taking the sun. I never saw him calcu
late or compare his calculation with mine. On arrival here we anchored 
in the anchorage outside the island, and remained there two days. We 
then proceeded to Cochrane’s Anchorage. There were a few vessels 
there, some steamers, not large. The ship was moored with one anchor 
and tweiity-five fathoms of chain. We remained there a few weeks. I 
don’t recollect if Mr. Low' landed or went to the anchorage with us. 
Mr. Low was on board once or twice while the vessel was in the anchor
age. I don’t know7 the purpose for which he came. He gave me* no. 
directions, and assumed no authority to my knowledge. There wTas 
some fuel taken on board at Cochrane’s Anchorage for the use of the 
vessel; it was put in the coal-bunkers; the bunkers wrere not filled; 
the coal was taken in from some schooners that came. There was 
nothing put on to her. They commenced calking, but left olf after
ward; there were tackle-blocks fitted, some there and some on the pas
sage out. I don’t know to what use they were to be applied ; they were 
spare blocks, and v7e fitted them in case they might be wanted. I don’t 
know if they were what are called side-tackle or train-tackle blocks. I 
never saw a gun used in my life. I can’t say if they were fitted with 
gun-tackle blocks. I directed them to be fitted, and the boatswain 
called them gun-tackle blocks. No one ordered me to have them fitted ; 
they were such blocks as are usually used as luff-tackle or watch-tackle 
blocks on board merchant-vessels. The deck was calked. I had no 
knowledge of what the destination of the Oreto was. After she left 
here never talked with Captain Duguid or Mr. Low on the subject. 
There was nothing put on board at Cochrane’s Anchorage but the coal 
and a spare spar. We came into this harbor from Cochrane’s Anchor
age. No fittings were put on the vessel in this harbor. There were 
some cases of shell came on board as cargo; I took them in as cargo. 
It was a few days after we came in. We took coal before they came in. 
We stowed them aft, in a room which the boatswain called the shell- 
room. I have seen a similar compartment in merchant-vessels; we 
called it a store-room. I have seen the store-room filled with cargo in 
merchant-ships. The ordinary use of store-rooms is for stowing the 
stores of the ship. The shells were brought on board in this harbor and 
stowed in that room. I don’t know how many cases came—some two or 
three hundred. They came on board in the forenoon. No other descrip
tion of cargo was brought on board. The cases were opened when the 
man-of-war boat came on board. I did not open any. I did not see any 
broken. The cases were put out again. Those in the magazine were 
also taken out. I am not positive whether it was the same evening or 
the next day. There were some cases of shell on board when the offi
cers of the Greyhound came on board ; I think we were taking them in 
at the time. I am not positive whether we were taking them in or dis
charging them. I don’t know the reason for discharging them; it was 
my order from the captain to discharge them. I do not know that it 
was in consequence of an expected visit from the officers of the Grey-
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bound that the shell were discharged. Shortly after the boats from the 
Greyhound left, the shell were discharged. I continued to act as mate 
until the officers of the Greyhound took charge of the ship. The last 
time we spoke a vessel on the passage down, I did not hear Mr. Low 
give any orders to the helmsman, nor did I hear him say anything. I 
had access to every part of the Oreto. I have gone right through the 
vessel. I have never seen any implements of war or ammunition on 
board of her. In proceeding to this port I can’t see that we made any 
difference than in an ordinary merchant voyage 5 we committed no act 
of hostility against any other ship. Part of the voyage was made under 
sail and part under steam. The shot-boxes were full of cabbages, tur
nips, and potatoes, and during the whole voyage the proper lights, 
look-out, and watches w,ere kept. We passed Abaco light at night. I 
think the lights were put out; I can’t say for what this was done. I 
don’t know that it was to avoid the American cruisers in the hole-in- 
the-wall passage. This was the only occasion when this was done on 
the voyage. The strapping of the watch-tackle blocks were in the ordi
nary avocations of the seamen on board. There were no guns on board

the ship that these blocks could be used Tor. There was a
[39] piece of copper put * on her bottom by divers. There wras a man-

of-war boat cam6 on board at Cochrane’s Anchorage, but there 
was no officer in her; she left a man on board of us. I am not positive, 
but I believe the ship was boarded by officers and men from the Bull
dog before she went to the anchorage. When the Oreto left Cochrane’s 
Anchorage to come into the harbor she was under the charge of an offi
cer of the Bulldog. He took charge the day we came in, and left her 
when we came into port. We were boarded by officers of the Grey
hound, and the first time they remained a few days. I don’t exactly 
recollect how many times the officers of the Greyhound had boarded us 
before the shell were taken on board. I don’t recollect if Commander 
Hickley was in the boat when the Oreto was boarded with the shell on 
board. I think he was; and to the best of my remembrance he came 
on board. I don’t recollect his speaking to Captain Duguid; he was on 
board. I can’t recollect if an officer was left on board, or if all quitted. 
I don’t know if there was a civil officer of the customs on board when 
we were taking in the shell. I don’t know if there was any officer of 
customs taking an account of the cargo. I swear positively that all 
that cargo was discharged. The officers from the Greyhound came on 
board again. They were on board several times. They have thoroughly 
examined the ship, lifted the carpets, and overhauled the captain’s cabin. 
They have had a large party of men. I believe they find their own 
victuals; but they are cooked in the galley, and at the time I was on 
board, the ship’s utensils were used for cooking purposes by them. I do 
not know that either Captain Duguid or any one else had the intent 
that the Oreto should cruise or commit hostilities against any state, 
province, or people. I do not know that Captain Duguid or any one 
else attempted to equip or furnish or arm the Oreto with that intent.

Be-examination:
I don’t know if it was the officers of the Greyhound or Bulldog 

which boarded before we took in the shell. The cooking apparatus is 
on deck abaft the funnel. That was not the place it always was; it 
had been down forward in the forecastle. We call it a forecastle; it is 
below the upper deck. I quitted the vessel a few days ago. Don’t 
recollect the day.

(Signed) W. DUGGAN.
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Same day repeated and acknowledged before the honorable the 
worshipful John Campbell Lees, judge and commissary.

Present, ' J. A. BROOK,
Registrar..

July 11, 1862.
Thomas Robertson, being duly sworn, states:
I know steamship Oreto. I have served on board of her as a fireman.. 

I signed articles on the 3d March. I signed them at the Old Sailors’' 
Home, Liverpool. I shipped upon a voyage to Palermo, to any port or 
ports in the Mediterranean, and to any ports in the West Indies, if re
quired. I went on board the next day after I sfgned the articles. She 
was lying at Toxteth dock. We went out of dock the following day. 
We went out in the river. I have been to sea about five years. During 
that time I have served oh board of ocean steamers two voyages to 
Melbourne, in the Great Britain steamship. I have been in the Great 
Eastern steamship, and I have been in the Cunard line of boats. There 
was a great difference in the fittings of the Oreto from the other steam
ships that I had been in. There was what they call a magazine on. 
board of the Oreto, and boxes on deck, called shot and shell boxes. I 
have never seen such boxes on board of the other steamships that I 
sailed in. I did not go to Palermo. The first port we came to was 
Nassau. We anchored outside, and remained, 1 think, to the forenoon 
of the next day, and we then went round to Cochrane’s Anchorage. A 
passenger came out in the Oreto. I heard him called Mr. Low. Mr. 
Low I saw come ashore in a boat the first day we arrived. He came on 

board the Oreto the time she was at Cochrane’s Anchorage. He
[40] came on *board two or three times. The only orders I heard 

him give on board the Oreto was to the divers that were putting 
on some copper on her bottom. I cannot positively say whether Cap
tain Duguid was on board at that time or not. I have seen the sailors, 
working at blocks while at Cochrane’s Anchorage. They were putting 
strops on them. I heard them call them gun-tackle blocks. The Oreto 
after this came into the port of Nassau. I do not remember the day of 
the week when she came in. She was in charge of an officer from the 
Bulldog. He left her afterward. After he left her, some cases came 
on board which were called shell. I saw some teases passing out of a 
schooner into the Oreto. I cannot say what time of the day it was. 
They were stowed down aft, but I did not assist in the stowing. I saw 
the shell coming out of the vessel again the next day. I assisted in 
taking them out. I cannot say if all hands were employed. There was. 
a schooner alongside. While they were being put out, a boat came 
alongside, with the captain of the Greyhound. I think there were some 
cases on deck when Captain Hickley came on board. He did not re
main long, and then wTent away. After we got our dinner, we got the 
remainder of the shell out. I believe the shell was all removed from 
the vessel that day.

(Signed) THOMAS ROBERTSON.
Same day repeated and acknowledged before the honorable the 

worshipful John Campbell Lees, judge and commissary.
Present, N J. A. BROOK,

Registrar.
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Witnesses examined in support of responsive plea.

July 22,1862.
Honorable George D. Harris:
I am a member of the firm of Henry Adderiey & Co., of this town, 

merchants. We do a foreign commission business. We have vessels 
from England and elsewhere continually consigned to us. I know a 
British steamship called the Oreto. She arrived in this port.consigned 
to our care. The master of her is Captain Alexander James Duguid. 
After her arrival here she first anchored outside of Hog Island. That 
not being considered a safe anchorage, she was sent to the anchorage 
called Cochrane’s Anchorage. £>he remained there several weeks. I first 
made application to the receiver-general, on behalf of the firm, to know 
if there was any objection to our shipping a load of arms and other 
merchandise by that steamer, and requested that he would communi
cate with the governor, in order that there might not be any possible 
misunderstanding. A day or two afterward the receiver-general in
formed our firm that he had communicated with the governor, and that 
there was no reason why we should not ship a cargo of arms, or any 
other merchandise, by that vessel, and that he was fully authorized to 
grant his permission, which he then immediately granted. We then 
made the usual entries, and applied for a civil officer of customs. Be
fore, however, any cargo was transshipped we received a letter from the 
colonial secretary, informing us that, as the build of that vessel had ex
cited some suspicion, the governor directed that, if practicable, the ves
sel should come into the harbor and take in her cargo under the 
immediate eyes of the authorities, or words to that effect; and, acting 
under that letter, we sent up a pilot to direct Captain Duguid to bring 
the vessel into the harbor. She was brought into the harbor. We 
then gave Captain Duguid instructions to prepare to take in cargo; 
and, under these instructions, certain cargo was taken on board. I be
lieve it was taken on board under the supervision of an officer of cus
toms. I do not know if any officer was on board. Some of the cargo 
put on board consisted of shell. They were certainly not live shell. 
This cargo that we were putting on board was what we had received 
special permission to put on board from the receiver-general and treas
urer. This cargo was put on board under our direct orders as consignees 
of the vessel. We changed our determination, and I went on board to 
direct the captain not to take any more cargo in, and to make arrange
ments for discharging such cargo as she might then have on board, 

having, of course, given due notice of this to the custom-house au-
[47] thorities, we having determined to send #her in ballast to Havana.

A little before two o’clock on the same day I went on board with the 
landing-waiter and searcher to ascertain if the cargo was all out, the 
receiver-general having instructed the searcher to hand me the clearance 
after the usual formality had been gone through with. On my arrival 
on board I found that Captain Hickley, commanding Her Majesty’s 
steamship Greyhound, had prevented the entire discharge of the cargo, 
and there was some half dozen boxes of shell, I believe, then on the 
deck. All the other cargo was discharged. On that occasion I spoke to 
Captain Hickley. The landing waiter and searcher was with me at the 
time. I informed Captain Hickley that I was a member of the firm to 
whom that vessel was consigned. I also informed him that we had 
given orders for the discharge of her cargo, it being our intention to 
dispatch her in ballast to Havana, and that the custom-house officer 
then present was prepared to hand me the clearance after ascertaining 

H. Ex. 324----- 19
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that the cargo was entirely discharged. The custom-house officer was 
present, and heard what I said. Captain Hickley then informed me 
that he considered that he had nothing further to do' with it,.and that 
if we intended to send the ship in ballast to Havana he would not 
interfere any further in the matter. I came on shore with Captain 
Hickley after he had ordered his men into the boats. I do not know 
whether the custom-house officer showed Captain Hickley the clearance. 
I think the custom-house officer had it in his possession.

K, the paper produced, is the clearance, which was afterward given 
to us. Upon this clearance being given to us, we prepared to send the 
vessel to sea. In accordance with the promise I had given Captain 
Hickley, I sent a message on board the Greyhound to inform him that 
the vessel was ready for sea, and if he would like to visit her or send 
any of his officers to inspect her. He wrote me back an answer to say 
that he would do so immediately. I knew Captain Hickley went on 
board, but I was not present. We had some difficulty with the crew ; 
they set up a plea that the vessel not having touched at Palermo, there 
had been a deviation of the voyage, and therefore they claimed their 
discharge. We demurred to this, but afterward agreed to pay them 
their wages up to date. I gave them a bonus of five pounds, and pay 
their passage to England if they would not remain in the ship; this 
they refused to accept, stating that from the several visits of the officers 
of the man-of-war on board the vessel, that they considered she was of 
a suspicious character, and that they would not go in her unless the 
governor and Captain Hickley guaranteed their safety; some accepted 
the terms that were offered. In consequence of this, they were sum
moned before the police magistrate, and the case was brought under 
the adjudication of the magistrate; they elected to take their discharge. 
I was present at this time. They then and there agreed to quit the 
ship. They asked me if they couid^go dn board and get their clothes. 
I turned to Captain Duguid, and asked him if there was any objection 
to their going at once for their clothes 5 he said u Ho, that they might 
go whenever they liked.” I believe, as far as I can recollect, that the 
captain told them that two or three had better go off than the whole of 
them; they demurred to this, and then he told them that they might all 
go. It was quite understood by Captain Duguid that the men had 
elected to quit the ship. They were discharged by the magistrate. In 
consequence of this, we got a shipping master to ship another crew for 
the Oreto. I think it was Saturday. I think there were some fifteen or 
sixteen new hands were then shipped; they received their usual advance. 
It was our intention then to send her immediately to sea. In fact, I had 
arranged with the pilot to take her out on the following morning, Sun
day. They missed the tide, the crew not being on board. The vessel 
was again seized that day; the crew we shipped left her. I have not 
seen them since, and all the advance that we paid is lost. Our firm had 
the sole direction and management of the Oreto. I know of no persons 
but ourselves and Captain Duguid having any control over the Oreto. 
I have seen a person by the name of John Lowe, who came out as pas
senger in the Oreto. Mr. Lowe, while at Nassau, never exercised any 
authority over the Oreto. We never received any instructions from Mr. 
Lowe relative to the Oreto. The day the vessel arrived we received a 
message from the captain, requesting us to send some meat and other 
provisions on board. I gave orders to Turtle and Millar to supply the 
yessel with meat. In placing the cargo on board of the Oreto it was dis
tinctly understood as cargo. I stated to the receiver-general that it 
was cargo only; that we intended to ship a full load by that vessel. We 
were fully aware that we could not ship such goods otherwise than as
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cargo, unless committing a breach of the foreign-enlistment act; and 

had we been ordered to do so, we should have handed the con- 
[42] ' signment over to some one else. No * act was done by the author

ity of Henry Adderiey & Co., with the intent that vessel should 
be equipped as a cruiser. I told Captain Duguid, very shortly after he 
arrived here, that they were talking a good deal about the hull of his 
vessel; mind do nothing that will have the appearance of equipping; 
there is a report about the town that traverses had been fixed for guns. 
I immediately made a point of seeing Captain Duguid to ascertain if 
such was the case, and he informed me that it was not. I had never 
then seen the vessel. I mean I had not been on board of her. 

Cross-examined:
The vessel was consigned to Henry Adderiey & Co., by Messrs. Fraser, 

Trenholm & Co., of Liverpool. She was consigned as a merchant-vessel; 
we considered her as such. FTo instruction in the first instance was given 
to us except the general instructions of shipping cargoes by all their 
vessels to Messrs. W. and R. Wright, Saint John’s, New Brunswick, on 
account and risk of J. R. Armstrong, of Liverpool. The Oreto arrived 
here, I think, on or about the 28th April last. Mr. John Lowe, I think, 
had a letter of introduction from Mr. Trenholm or the firm. I do not 
know whether Mr. Lowe was in any way interested in the Oreto. In 
any correspondence which we received Jfrom Fraser, Trenholm & Co. I 
do not recollect Mr. Lowe being mentioned as being interested in the 
Oreto. We have never had any transactions with Mr. Lowe in regard 
to the Oreto. I think she remained here several weeks before any 
attempt was made to ship cargo. We thought we would receive some 
instructions from our friends about her, but we did not. The shipping 
of the cargo on board of the Oreto was performed by us under our general 
instructions. I am not prepared to say whether the vessel was actually 
going to Saint John’s, New Brunswick. I believe I had not been on 
board the Oreto until I went to direct the captain to have the cargo 
taken discharged. I did not give Captain Duguid any instructions as 
to the stowage of the cargo; we never do; we always leave that to the 
captain and stevedore. The morning I went on board with the searcher 
I found Captain Hickley on board. Captain Hickley must have got on 
board before the searcher of the customs and myself. Nearly the whole 
of the shell had been discharged. At that time there was not more 
than nine cases of shell then on deck. We had been about two days 
loading and unloading her. I think we commenced early on the 
morning of that day unloading her; it was about a quarter to two when 
I went on board. I had been on board that day previously to my going 
off with the searcher. There ought to have been a searcher of the cus
toms on board at the time of the loading and unloading, but I am not 
aware whether there was. In this case I particularly requested that 
one might be put on board.

Re-examined:
I was asked in my cross-examination whether this vessel was going 

to Saint John’s, New Brunswick; we have often cleared vessels for that 
port, and I intend clearing one to-morrow, loaded with arms and ammu
nition and other merchandise.

(Signed) GEORGE D. HARRIS.
Same day repeated and acknowledged before the honorable the wor

shipful John Campbell Lees, judge and commissary.
Present,

J. A. BROOK,
Registrar.
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July 22,1862.
Richard Henry Eustice, being duly sworn, states:
I am a master mariner. I command the steamship Scotia. I have 

commanded steamships for six years. I know steamship Oreto only by 
seeing her in here. I am thoroughly acquainted with what is 

[43] necessary for the fitting of a steamship. * I think at least fifty or 
sixty spare blocks would be a fair quantity for a new vessel of the 

size of the Oreto. When I refer to spare blocks, I mean what is usually 
called luff-tackle blocks and watch-tackle blocks. A steamer that is 
sailed must necessarily have more blocks than one that is propelled 
entirely by steam. I could muster up thirty or forty luff-tackle blocks 
and watch-tackle blocks on board of the Scotia, and I carry no square 
sail. The Scotia is not more than half the size of the Oreto 5 the Oreto 
is rigged as a sailing-ship. I have commanded a steamship that has 
been so constructed that she could be fitted as a vessel of war. I com
manded the Jason, which could be so fitted; that vessel had in her side 
tackle-bolts and breeching-bolts and other fittings which are usually in 
men-of-war, and those vessels sailing from ports in England. I have 
never had those vessels arrested or seized in consequence of having 
those fittings. ^

Cross-examined:
I have now about 30 or 40 spare blocks on board the Scotia. I never 

called them gun-tackle blocks. I have had on board vessels that I 
have commanded little blocks that they call gun-tackle blocks; they 
were more toys than anything else. The Jason had a magazine. I dare 
say it would have held perhaps twenty tons. I do not know whether 
there were light-rooms fitted to the magazine; I never examined it so 
strictly. I commanded the Jason one voyage to the Brazils and back 
to England. I do not remember if there was a handing-room fitted on 
board the Jason for handing out powder; there was a scuttle that the 
powder came out; there were places on board the Jason where shell 
could be carried; there were shot-boxes fitted on the deck merely for 
the signal-guns. I do not know how many shot-boxes were on the deck 
of the Jason. I won’t swear there were not more than two, but I will 
swear that there were racks sufficient for fifty shot, for nine-pound shot. 
This was in 1859. The tonnage of the Jason was 2,460 gross; she car
ried a large cargo, with plenty of stowage-room for cargo and passen
gers ; she was a vessel in all respects calculated with carriage of cargo 
and passengers, and that was her usual employment. We carried 120 
men in all. I am not prepared to say what number we carried before 
the mast. Out of these 120 men, there were a good many cooks and 
stewards. The Jason was a noble ship. She had been as a troop ship, 
but not as a war-vessel. She was employed as a troop-ship during th 
Crimean war. I would like for the use of the Scotia about twenty luff 
and watch tackles rove at one time, which would take about forty blocks. 
I consider that number necessary. I have sometimes only two rove and 
sometimes a dozen.

Re-examined :
When I speak of tackle, I mean rope and blocks together. I vrould 

like to have twenty on board the vessel, but that would expend more 
rope than we could afford. We have to be very economical on board 
our little vessels. When we want to reeve a block, we slip the rope^ 
from one block to the other.

(Signed) R. H. EUSTICE.



Same day repeated and acknowledged before the honorable the wor
shipful John Campbell Lees, judge and commissary.

Present, J. A. BROOK,
Registrar.
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[44J * July 22, 1862.
Frederick T. Parke, being duly sworn, states:

I am a master mariner. I have commanded steamships, and now 
command the Minho. I have seen the Oreto. I have not been on board 
of her. I know her size by looking at her. I think four or five dozen 
spare watch and luff-tackle blocks sufficient for a vessel of the Oreto’s 
size. A new vessel in fitting out generally takes a few extra blocks 
than a vessel that has been on a voyage.

Cross-examined:
The blocks I refer to being used, luff-tackle blocks, are used for cargo 

and taking in boats, and other heavy purposes.
Watch tackle-blocks are used in a variety of ways. I have not on 

board the Minho any blobks called gun-tackle blocks. I have had on 
one occasion gun-tackle blocks on board. #

By the judge: Tackle are called luff-tackle—watch-tackle or gun- 
tackle blocks, according to the purpose to which they are to be applied, 
but they can be applied in various ways.

Cross-examination continued:
If I were using blocks as luff-tackle and watch-tackle blocks, I would 

not call them gun-tackle blocks. On one occasion I had on board gun- 
tackle blocks. My vessel was employed at that time in the merchant 
service. These particular tackles were used for guns, about eight-pound 
pieces; they were brass pieces; they were two guns; there were four 
tackles; those were all the tackles that we called gun-tackle blocks. 
Our guns were used for signal-guns. I commanded the Minho when 
she last cleared for this port; she cleared for St.John’s. It was the 
only time that I cleared from here for St. John’s. I did not reach St. 
John’s. I went into Charleston. I liave heard other vessels that, in
tending to go to the Confederate States, clear for St. John’s. I believe 
that other vessels have cleared for St. John’s. I have not now cleared 
for St. John’s, and I do not know where I am bound again.

Re-examined:
I went into Charleston. I did not cruise to commit any hostility 

against any state. I went into Charleston on a merchant voyage. My 
vessel, the Minho, is now lyiug in this port.

(Signed) F. T. PARKE.
Same day repeated and acknowledged before the honorable the wor

shipful John Campbell Lees, judge and commissary.
Present, J. A. BROOK,

Registrar.

[45] . * July 26, 1862.

William Raisbeck, being duly sworn, states:
I am a master mariner. I have never before commanded a steamship. 

I am now in command of a steamship. I command the Leopard. I 
have seen the Oreto. A vessel of her class ought to have 30 or 40 
blocks, including the luff and tackle blocks, not less. I consider that
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would be a reasonable supply for a vessel of that kind. It just depends 
on the contract whether a new ship will have more blocks*than one that 
has been to sea.

Cross-examined:
It is not usual for a vessel in the merchant service to have blocks 

called “ gun-tackle blocks.” I have had them for u signal-guns,” but I 
have had them on board of a merchant vessel in great quantities. I 
once had a ship with ten guns and eighty men. My ship was engaged 
to go after some pirates, in 1841, at Lombok, and the service lasted six 
weeks. Lombok is to the eastward of Java, in the China seas. My 
vessel was not specially sent out for the service. I lent my vessel to 
the Rajah of Lombok, and went in her myself. I was seeking cargo in 
India. I lent my vessel for the express purpose to go after the pirates, 
and the same lasted six weeks.

(Signed) WILLIAM RAISBECK.
Same day repeated and acknowledged before the hononorable the wor

shipful John Campbell Lees, judge and commissary.
Present, ' J. A. BROOK,

* Registrar.

July 26, 1862.
Thomas Joseph Waters, being duly sworn, states :

I have been a master mariner for five years. I have always commanded 
steamships. I have seen the steamship Oreto. She is a first-class ship. 
I have been officer in ships fitted out so that they could be converted 
into vessels of war. I have been in vessels that have had side-tackle, 
breech-tackle, and gun-tackle, bolts, and guns, with an ordinary maga
zine for a ship carrying from four to six guns. The Oreto is a first-class 
ship, and they would never send a vessel of that class with less than 
four or five dozen blocks from London. Such ships as the Oreto leave 
London every day for India and China, equipped as she is.

Cross-examined:
I have been in three ships fitted as I have described. Two of the 

ships carried four guns, mounted. They were employed in the West 
India mail service, the Thames and Trent. These vessels were carrying 
mails under contract with the government. I have commanded in the 
mail service, and the vessels I refer to are employed in the mail service.

(Signed) T. J. WATERS.
Same day repeated and acknowledged before the honorable the wor

shipful John Campbell Lees, judge and commissary.
Present, J. A. BROOK,

Registrar.

[46] * July 26, 1862.

James Alexander Duguid, being sworn, states :
I am master of the British steamship Oreto. I took charge of her at 

Liverpool. When I first took charge of her she was bound for Palermo; 
that was according to my orders. I think she came out of dock on the 
4th of March, and we quitted the Mersey at the latter end of March. 
During the time of her coming out of the dock and quitting the Mer
sey, she had all her crew on board with the exception of one or two 
changes. When I sailed I had not the same mate as when I left the



dock; tlie mate was taken sick and, consequently, had to go liome, and 
another mate was shipped in his place. On the day of our sailing there 
were a few friends of the owners dining on board the vessel; there were 
no toasts on that occasion to my knowledge drank ; the only one that 
was drank, that I am aware of, was the one I proposed myself, which 
was, u Success to the vessel and her owners.” I never heard any one 
propose a toast on board the Oreto, u Success to the Oreto, may she be 
triumphant over her enemies.” I am certain such a toast was never 
proposed. I heard a man by the name of Ward give his evidence at 
this investigation, and in which he swore to that toast being given, as 
you have mentioned, and which is false, as no such toast was ever given. 
The owner of the Oreto I believe is named Mr. Thomas. I took my in
structions from Faucet, Preston & Co., the agents. I was lying in the 
Mersey from the 4th of March to nearly the end of March ; during that 
time the crew were enqfloyed clearing tjie decks of the vessel and doing 
the ordinary work of the ship. I gave orders with regard to the blocks 
on board of the vessel. It is usual in the merchant service for the 
chief officer, when he cannot find employment for the men himself, to 
ask the master what he wishes to have done. I told him rather than 
let the men be idle set them to fit all the sparq, blocks, which he'did. 
This was while we were lying in the Mersey. I never gave any order to 
fit blocks as gun-tackle blocks. I never ordered blocks to be fitted in
tended to be used as gun-tackle blocks. I quitted the Mersey about the 
end of March, the destination of the vessel had been changed twice in the 
mean time, and when I quitted the Mersey I was bound to Nassau. One 
Mr. Lowe came out with me to Nassau. He came out as a passenger. 
He never to my knowledge exercised or claimed to exercise any author
ity over the Oreto. I only recognized him on board the vessel as a pas
senger. During the voyage out I gave no order that I am aware of for 
strapping blocks. I might have asked if all the blocks were strapped 
when I saw the men idle. There was not to my knowledge ever a con
federate flag on board the Oreto. The Oreto is a new vessel with the 
ordinary stores of the vessel. A parcel of flags came on board of her; 
they were all tied up in thick brown paper, and all labeled outside. 
Previous to my quitting Liverpool I overhauled the parcel of flags, and 
in so overhauling them I saw a parcel marked u Confederate,” which I 
sent on shore without opening. My object in doing so was as the vessel 
was bound to Nassau, and if we fell in with an American cruiser they 
would think themselves justified in seizing or detaining the vessel. I 
swear that there was no confederate flag on board the Oreto when she 
passed Point Lynas where the pilot landed. . I have heard Ward and 
another of the men examined swear that there was a copfederate flag 
on board the vessel, which was false. I remember speaking a vessel on 
the voyage out, and I am certain that I was the only person that spoke 
the vessel. 1 hailed her and asked her name, where she was from,, 
and where bound to; they answered, but I could not understand 
what they said. They then asked me my longitude, but being too far 
off to hear us, I did not answer. Th$b was all that passed between the 
Oreto and the ship. We did not even know her name. I did not on 
that occasion answer, “ If we had our bulldogs on board I would make 
you answer quick enough.” I never thought of such a thing. I heard 
Mr. Ward say that I had made use of that expression, which he has 
sworn falsely to. I arrived here at the latter end of April. I first an
chored outside of Hog Island. We remained there about twenty hours, 
and then we proceeded to Cochrane’s Anchorage. Upon coming to Nas
sau I communicated with the firm of Henry Adderiey & Co., as the agent
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of the vessel representing the owners in England. I had no instructions 
when leaving England who the agents of the vessel were, but on my ar
rival here‘,1 understood they were. Mr. Lowe had a letter, and told me that 
Messrs. Henry Adderiey & Co. [were the agents of the vessel, and that they 
would enter the ship. I went in the vessel to Cochrane’s Anchorage; I 
remained there about seven weeks. We were waiting orders from the 

agents, who were waiting for orders from the owners at home. 
[47] During the #time the Oreto laid at Cochrane’s Anchorage I do 

not believe that I gave any orders to my men to strap blocks. I 
saw, on two or three occasions, two or three men strapping blocks. I 
never had a thought that those blocks should be used on board the 
Oreto as gun-tackle blocks, for the purpose of causing her to cruise 
against any foreign state. I never heard them called as gun-tackle blocks 
on board the Oreto. The first time I ever heard those blocks designated 
as u gun-tackle blocks” was here in this office. I heard after the vessel 
was seized that the designation of gun-tackle blocks originated from 
the man Jones. I never had the intention that the blocks strapped 
were to be used as gun-tackle blocks. It is about six weeks since the 
Oreto came into the harbor of Nassau. I brought the vessel into the 
harbor by the directions of Messrs. Henry Adderiey & Co. I was told 
by the agents to prepare and get ready to take in cargo. Cargo came 
alongside, with a note, requesting me to take on board shell as cargo; 
it was specified in the note as shell. I took in upward of 400 boxes. 
I think on the second day I received orders to discharge the shell, as 
the destination of the vessel had been changed; and if we could get 
them landed in time that day, the vessel would be cleared for Havana. 
We discharged them with all possible haste to get them landed in cus
tom-house hours. During the time we were receiving and discharging 
cargo, I saw a custom-house officer on board, I think, by the name of 
Webb; I saw him on board two or three times ; but he might have been 
oftener on board, as I was frequently on shore. While we were dis
charging the shell we were boarded by some officers and men from the 
Greyhound. Captain Hickley was one of the officers. Some of the men 
that came on board with Captain Hickley went below, I believe, to see 
where the shell was stowed, but I did not see them go. Captain Hick
ley stopped the further discharge of the cargo. WThile he was there, 
Mr. Harris and the same custom-house officer that I have spoken of 
came on board; both had been on board previous to this. Mr. Harris 
addressed Captain Hickley. The custom-house officer had a paper in 
his hand at that time, but I am not aware whether he handed it to any 
one. In a quarter of an hour after he handed it to me, as soon as the 
shell was discharged. I understood afterward that it was the clear
ance of the vessel. I heard Mr. Harris tell Captain Hickley that the 
vessel was cleared for Havana. Previous to this, Captain Hickley asked 
me if I would allow him to open oue of the boxes ; I answered, not with 
my .permission. He waived my objection, and ordered one of his men to 
open a box. I do not believe that they opened it. After this conver
sation, Captain Hickley quitted the ship, and told me as the ship was 
cleared for Havana I could sail when I pleased, or words to that effect. 
In taking the shell on board, it was done by the direction of the agents. 
I never thought the shell was intended for the vessel, neither did I know 
that it was. I was boarded again by the same officers and men from 
the Greyhound, about four or five days after the first occasion. She 
was then searched. Previous to her sailing, the officers and men be
longing to the Greyhound searched her; they quitted after having 
searched her. I do not remember at that time anything being said to
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me by Captaiu Hickley or any one else. I know the master of the Grey
hound, Mr. Stuart. He brought me a letter on board, and said that the 
vessel was released, and that he, the master, was very glad to hear so. 
It was after the second time that they were on board that I was told 
that I could go to sea when I liked. Sunday was the first day the ves
sel was put in charge of officers and men from the Greyhound. We had 
some men engaged on Saturday to proceed to sea on Sunday morning, 
but, owing to their not coming on board in time, we could not get the 
vessel unmoored in time for the tide. She was on that day, about 12 
o’clock, seized by the officers of the Greyhound. Previous to this seiz
ure, two mornings following, I mean on Friday and Saturday, I ordered 
my crew to get the vessel under way, but they refused, stating that I 
had deceived them once, and that they would not believe what I told 
them again. I told them that she was cleared for Havana, and bound 
there, as far as I knew. They still continued to refuse to work, and 
said that they would not believe anything that I told them. In conse
quence of this, I sent warrants on board for them. They all appeared 
before the magistrate. They said that they would not proceed in the 
vessel unless they were guaranteed that they would be safe from any 
American cruiser. They then said that they would take their discharge, 
and the whole of them took their discharge. I saw them altogether 
about a quarter of an hour after this, in the street. I told them that 
there was a boat ready for them to go on board for their clothes. They 
said that they wanted to look for a boarding-house, and to get more 

advice. I told them that they could stop on shore three or four 
[48J hours ; but that the boat would be ready at *4 o’clock at the cus

tom-house wharf. When I went on board myself, in the evening, 
about 6 o’clock, I found them on deck with their clothes at the gang
way. I asked them why they had not gone on shore sooner. They said 
that the mate would not allow them to go on shore, as he had had no orders 
from me to that effect. I told them, you have my orders now, and the 
sooner you are gone the better, as I expect men on board every minute 
from the shore. They then all quitted the ship in the ship’s boats. The 
vessel was, after the seizure on the Sunday, released for two or three 
hours. She was again seized by Captain Hickley, and from that time 
up to the present time she has reihained in the custody of Captain 
Hickley. I know a man by the name of Ward, who was my steward. 
He was sent to prison for a fortnight, at my instance. I think the day 
after he came out of prison he made use of very abusive language and 
threats toward me down on the wharf, stating that he would fix me 
before he had done with me, and the vessel too. I knew a man by the 
name of Jones. He shipped on board the Oreto as boatswain. He was 
disrated, when about half of our passage out, from incompetency. He 
quitted the ship at Cochrane’s Anchorage, taking the boat with him. I 
do not know if he is in the country. I have not seen him. I have heard 
that he has gone away. I am very sorry that Mr. Jones has gone $ I 
would rather have him here. On the oath I have taken, I have not 
myself been privy to Mr. Jones leaving this or making him any recom
pense of any sort for leaving this, nor do I know of any person con
nected with the Oreto having done so. I am not from any personal 
knowledge aware where Mr. Jones has gone to. During the time the 
Oreto lay in the Mersey, she was passed and repassed by men-of-war. 
At one time men-of-war were lying within a mile of her. During that 
time, the officers belonging to the navy were passing every hour in the 
day. The fittings of the Oreto, up to the time of her quitting Liverpool 
to the present time, are the same, with the exception of a little altera
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tion in the boat-davits—four of them were lengthened two feet. That 
is the only alteration since she left Liverpool. 1 have not, since the 
Oreto’s been in the harbor, attempted to fit her out in any shape that 
she might cruise or commit any hostilities against any foreign state. 
The strapping of the blocks at Cochrane’s Anchorage was done under the 
order that I gave when at Liverpool, as I do not remember having given 
any other order but that to strap blocks. I had no intent, nor would I do 
so, to use the Oreto to commit hostilities against any foreign state. Mr. 
Lowe never gave me any orders to strap blocks or any other orders con
nected with the vessel. Mr. Lowe took sights at sea, asking me to 
allow him to do so, as he wanted practice 5 but he never navigated the 
vessel, changed her courses, or gave any orders to the crew with my 
knowledge. I was present when Mr. Ward was examined, when he said 
some conversation took place between Mr. Lowe and myself at Coch
rane’s Anchorage relative to the vessel being for the South; no such 
conversation took place then or at any other time, nor had Mr. Lowe 
anything to do with the removal of the galley. I had it done for the 
convenience of the men, as it was too Lot for the men where it was 
below.

Cross-examined:
I am master of the Oreto, and I was engaged as master at the begin

ning of March, by Messrs. Faucet, Preston & Co.; they are engineers 
at Liverpool. I took charge of the Oreto as soon as I was engaged. I 
engaged myself on a voyage to Palermo in the first instance—from 
Liverpool to Palermo ; that was the determination of the voyage at that 
time. I think I signed articles as master on the 3d of March. The 
voyage stated in the articles was Palermo or any port in the Mediter
ranean or the West Indies, and the voyage not to exceed six months, 
and a discharge in a final port in the United Kingdom. Messrs. Faucet, 
Preston & Co. were the agents of the vessel at that time. They were 
agents up to the time the vessel left, and may be so now, as far as I 
know. I received my instructions from them as to the voyage; they 
were written. Those instructions are in this port. I produce them.

L. M., dated 3d and 6th March, 1862.
I received other instructions from Messrs. Faucet, Preston &-Co., 

dated NT. on board the Oreto, the 22d March, which I also pro- 
[49] duce. I do not know a #firm named Messrs. Fraser, Trenholm & 

Co. I received no instructions from them in regard to the Oreto. 
In the conversation referred to in the letter dated the 22d March, 1862, 
I proposed going to Nassau instead of Havana. No instructions were 
given to me as to the ultimate destination of the vessel after she reached 
Nassau. I first became acquainted with Mr. John Lowe the day previ
ous to my sailing. He brought a note on board from the agents, stating 
he was the gentleman going as passenger, which they mentioned to me 
before, but did not mention his name. He brought his luggage on board 
at 6 o’clock in the evening, and we sailed the next morning. I sailed 
from the Mersey about the latter end of March, and she was then fitted 
as she now is. She has a place that the naval officers call a magazine, 
but I call it a store-room. It is situated in the fore-part of the ship. I 
never saw but one light-room attached to the magazine, so called by 
the naval officers. There is one with a light called the light-room, and 
is close to the magazine. I never knew but one light attached to the 
light-room 5 there might be more. I was never in the place but once. 
There are two lockers on board, which the naval officers called u shell- 
rooms.” I am not certain there is not more th^n one light-room. I have
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only seen one. There are scuttles, but I do not know the names of them. 
There is one on the side of the mess-deck, and the other on the fore
part of the same deck. The boxes round the ship’s deck were full of 
vegetables at the time we left home. I have heard them called shot 
boxes, but only on board of the vessel, and that might have originated 
from Mr. Jones. There are holes in the boxes of different sizes. I 
never saw any shQt that would fit into them. I am only acquainted 
with round shot, and am not acquainted with Armstrong shot. Some 
two or three days after we first started orders were given to proceed to 
Havana. The voyage at that time to Palermo was abandoned. We 
started on the voyage to Havana about the 8th or 9th of March, and 
returned the same day, not being able to raise steam, for the want of 
proper ventilation or draught. When we finally started we were bound 
for Nassau, but I did not get the orders until the tug-boat left which 
took the agent on shore, and the agent himself, Mr. Mann, delivered 
them to me. I do not think the officers and men were aware that 
the voyage to Palermo had been given up. As they signed for the 
West Indies, I did not think it prudent to make them acquainted with 
the change. As far as I was concerned, the officers and men had no 
knowledge that the voyage had been changed. *

By the log-book it appears that the vessel sailed on the 22d March. 
The voyage was to be from Liverpool to Palermo. Before leaving Liver
pool, I did not receive a license from the Crown to permit the Oreto to 
commence hostilities against the United States of America, nor have I 
received a license from the Crown to employ the Oreto in the service of 
the Confederate States. I arrived here about the 28th of April. At 
the time I arrived here Jones was doing duty as an able seaman. He 
had been disrated about three weeks before we arrived. I stated in my 
examination-in-chief that I had given orders, while lying in the Mersey, 
for the men to stop spare blocks. I am not aware that I renewed that 
order after the arrival of the Oreto here. I saw the men employed at 
Cochrane’s Anchorage strapping blocks. I never, at Cochrane’s Anchor
age, heard those blocks called u gun-tackle blocks.” The first time that 
I heard the term of ugun-tackle blocks” used was in this court. I 
have not, that I am aware of, any blocks on board of the Oreto called 
u gun-tackle blocks.” I saw in the log of the ship that they had been 
called u gun-tackle blocks.” I saw the entry since the vessel arrived 
here. I am not aware whether the entry was made after the vessel arrived 
here. On the 16th of May there is an entry in the log-book, u hands 
employed in scraping the mainmast and strapping the gun-tackle 
blocks.” On the 5th of May there is an entry in the log-book, “the 
boatswain still refusing to work.” On the 17th of May Jones left the 
ship. We came in the harbor of Nassau on the 7th of June. We com
menced taking in shell on the 9th June. We stowed the shell in the 
lockers. Those on the places that the naval officers called “ shell-rooms,’^ 
I styled them lockers. I never heard these places named at all in the 
ship, and I do not know what they were generally called by the persons 
on board ship. There is a word struck out in the entry in the log-book 
of the 9th of June. I am not aware of my haviffg struck it out. I had 
no knowledge whatever when the vessel cleared for Havana that she 
was ultimately bound to the Confederate States of America. I have no 
knowledge whether the vessel was to return to Europe or not. I have 
no knowledge one way or the other. I have no knowledge whatever 
that she had been sold, or agreed to be sold, to any persons in the Con
federate States. I struck out some parts of the log-book, but I will not 
undertake to swear that I struck out the word in the entry of the 9tff 
of June. „



(50} * Entry of the 9th of June, referred to, is as follows:
“ Received on board 440 cases of shell, and stowed them in the 

rooms aft. There is a word scratched out between the word ‘ the7 and 
c rooms.7 77 I have never stated that the Oreto was intended for a ves
sel of war. Captain McKillop, of the royal navy, was on board the 
vessel on two or three occasions. He asked me on one of those occa
sions “what the vessel was intended for,77 and I told him “that I did 
not know.77 He said, “that he could see that she was intended for a 
man-of-war, and thought that she was.77 I said, “he might think what 
he pleased.77 I never in any conversation with Captain M7Killop said 
what she was intended for. The galley was moved. The caboose was 
in the galley; it was in its proper place. That galley was on the mess- 
deck 5 it will have to be placed there again before the vessel can go to 
sea, as it was only shifted for the comfort of the men. When I was pre
paring to go to sea on the 15th of June I had not attempted to remove 
the galley; there was not time. We could have done it after the anchor 
was up. Where it was originally placed it was not near the magazine. 
The mess-deck is over what is called the magazine, and the galley re
moved as far as possible. If the magazine was filled with powder, I 
think that would be quite a safe place if the galley were in its proper 
place. The ship, while she was at Cochrane7s Anchorage, was frequently 
visited by Mr. Low. I do not know when Mr. Low left this. I think 
he left in a vessel called the Gordon or Nassau. I have not seen him 
since.
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Re-examined.
When I used the word “ orders77 in my cross-examination, I referred to 

the written orders that I received when leaving Liverpool, and which I 
have produced.

(Signed) J. A. DUGUID.
Same day repeated and acknowledged before the honorable and wor

shipful John Campbell Lees, judge and commissary.
Present, J. A BROOK, Registrar.

fThe other evidence given at the trial will be found in the Appendix to the Case of the 
United States, vol. vi, pp. 262, et seg.]

No. 7.

Captain Watson to the secretary to the admiralty.

Her Majesty’s Ship Pembroke, Sheerness,
March 22, 1872.

Sir : I have the honor to acknowledge the receipt of your letter dated 
the 19th instant, with its inclosure from Admiral Sir Alex. Milne, dated 
18th March, 1872.

In reply, I beg leave to report that I perfectly remember the circum
stance connected with a British steam-vessel called the Oreto, that had 
been placed in the vice-admiralty court at Nassau, New Providence, by 
Commander Hickley, of Her Majesty’s ship Greyhound, and that after a 
trial of some length she was released.

I remember receiving a communication from his excellency the gov
ernor of the Bahamas, to the effect that there were two American ships 
of war under steam inside the bar, and that he would be glad if I could



BRITISH COUNTER CASE AND PAPERS. 301
put myself in personal communication with their captains, and offer 
them the customary hospitalities on receipt of his excellency’s com
munication, or as soon after as the tide permitted. I proceeded in Her 
Majesty’s ship under my command, under steam, across the bar, and 
went on board the United States steamship of war R. R. Ouyler, where 
I had a long and friendly conversation with her captain 5 Wenslow, I 
think, was his name.

At the time I was on board the R. R. Cuyler, the Oreto, with two other 
British ships, were steaming up and down the coast abreast Hog Island,, 
trying their machinery. The Oreto certainly was, as I know she came 
out for that purpose, it being the first day she had had her steam up 

since being placed in the vice-admiralty court.
[51J *The two United States steamers of war, having declined the 

hospitalities of the port, proceeded toward Abaco, as far as I can 
remember, and anchored the Petrel outside the bar of Hog Island, the 
tide or lateness of the date preventing my recrossing it.

Having anchored, as above stated, a boat came to me from the 
Oreto, asking for the assistance of some men, under the following cir
cumstances. .

A man, who stated he was the master in command of the Oreto, said 
he was very short-handed, and wanted to anchor for about two hours, to* 
adjust his machinery, but if he anchored outside he had not sufficient 
crew to weigh his anchor, and begged I would assist him by lending 
him men.

I declined lending him any men, but told him he might hold on astern 
of the Petrel, and I would give him a line for that purpose.

About 6.30 or 7 p. m., having seen the Oreto fast, holding on by one 
of our hawsers, I went down to dinner, and when I came on deck again 
she was gone.

I had told the master that she must go out of our waters before the 
tide slacked.

This small act of courtesy I considered a duty that I should have ex
tended to any ship, British or foreign, and, until the receipt of your 
communication, never gave it a second thought 5 in fact, I must have 
considered it too trivial to mention in my letters of proceedings, which,, 
at that time, were full of matter of far greater interest.

In conclusion, I may remark that the only reason I had for refusing to 
send men on board was in consequence of the prevalence of yellow fever 
in the merchant shipping at Nassau, and I had prohibited all communi
cation, as far as practicable, with them.

I have, &c.,
G. W. WATSON,

Captain.
Vernon Lushington, Esq.,

Admiralty.

p No. 8.
Captain Watson to the secretary to the admiralty.

Her Majesty’s Ship Pembroke, Sheerness,
March 31, 1872.

Sir : With reference to my letter of the 22d instant, I wish to make 
the following alteration in paragraph 6:
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1. Having anchored as above^stated, no communication, of any sort, 
took place between. Her Majesty’s ship Petrel and theJBritish merchant- 
ship Oreto ijntil the following evening, (Saturday,) when a boat came 
alongside from the Oreto, asking for the assistance .... the re
mainder of the paragraph and letter remains the same.

2. When I sent my letter of the 22d, I had not my private journal or 
letter with me.

3. I wish to add also to my former letter that I never had any other 
communication, direct or indirect, with the Oreto, or any one connected 
with her, except as setjbrth in my official correspondence.

I have, &c., *
J. J. WATSON,

Captain.
V. Lushington, Esq.,

Secretary of the Admiralty.
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155] * FURTHER PAPERS RELATING TO THE ALABAMA.

No. 1. •

The Duke of Newcastle to Governor Bayley. .

Downing Street, August 1,1862.
Sir : 1 transmit to you the copy of a communication which has just 

reached me from the foreign office,1 from which you will Alabnraa/
perceive that a vessel, evidently built for warlike purposes, Further papers,
and probably in the service of the Confederate States of North America, 
left England on the 29th ultimo, and that, in the opinion of the law-offi
cers of the Crown, she ought to be seized.

You will further perceive that Lord Bussell desires me to communi
cate to you this opinion of the law-officers, by which, of course, you will 
be guided in case this vessel should reach Nassau.

I have, &c.,
(Signed). . NEWCASTLE.

Governor Bayley, C. B., Ac., A/cn Ac.

No. 2. ■

The Duke of Newcastle to Governor Bayley.

Downing Street, August 8, 18C2.
Sir: With reference to iny dispatch of the 1st instant, marked u con

fidential,’7 I transmit to you the copy of a further letter from the foreign 
office,2 * suggesting the detention of the gun-boat No. 290, should she put 
into Nassau.

The instruction conveyed to you in my dispatch of the 1st instant 
will have already shown you the wishes of Her Majesty’s government 
on this point.

I have, &c.,
(Signed) NEWCASTLE.

Governor Bayley, Ac., Ac.
4 .

No. 3.

The Duke of Newcastle to Governor Bayley.

Downing Street, September 30,1862. 
Si^ : I have to acknowledge the receipt of your dispatches of the 11th 

and 14th of August, the first reporting that the judges of the vice-admi
1 See Appendix to British Case, vol. i, p. 202, Alabama, part 1, No. 26.
2 Ibid., p. 203, Alabama, part i, No. 30.

H. Ex. 324----- 20
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ralty court liad decreed the restoration of the steamer Oreto $ the sec
ond inclosing a cop^ of the decree.

I inclose for your information a copy of the letter in which I for
warded your dispatches to the foreign office for the consideration of 
Earl Russell,1 and I also annex for your information and guidance a 
copy of the reply, covering a copy of the report which Lord Russell has 
received upon the subject from the law-officers of the Crown.2

I have, &c.,
(Signed) NEWCASTLE.

Governor Bayley, che.

[56]' *No. 4.

Mr. Herbert to Mr. Hammond.

Downing Street, January 20, 1S72. 
Sir : With reference to your letter of the 16th instant, I am directed 

by the secretary of state for the colonies to inform you, for the informa
tion of Earl Granville, that the following is a copy of a telegram re
ceived yesterday from the administration of the government at Singa
pore : ‘ ‘ ,

Two hundred and fifty tons of coal supplied by Borneo Company to 
Alabama in December, i863.

I am, &c.,
(Signed) ROBERT G. W. HERBERT.

The Under-Becretary of State,
Foreign Office.

1 See Appendix to British Case, vol. i, p. 37, Florida, No. 36.
2 Ibid., p. 212, Alabama, part i, Nos. 37, 38.
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[59] *FURTHER PAPERS RELATING TO THE SHENANDOAH.

Viscount Canterbury to the Earl of Kimberley.

Government Offices,
Melbourne, November 6,1871.

My Lord : With reference to the dispatches marked in the margin^ 
I have now the honor to transmit to your lordship a nar- Shenandoah. At 
rative of the proceedings of the Shenandoah in the waters Melbourne- 
of this colony, and of those of the governor and government of the 
colony in connection with that ship.

This narrative is as complete as it can he rendered, and it exhausts,, 
so far as I am aware, the subject to which it relates. It has been pre
pared under the direction of Mr. Michie and Mr. Higinbotham, who held 
respectively the offices of minister of justice and attorney-general when 
the Shenandoah was here, and it is signed by them and by Sir James 
McCulloch and Mr. Francis, the former of whom was chief secretary,, 
and the latter commissioner of customs at that time.

I have not yet received from the solicitor, (Mr. Malleson,) whom I 
have employed in this matter, a statement of the expense of preparing 
the narrative. As soon, as it is forwarded to me, I shall have the honor 
to transmit it to your lordship.

I have, &c.,
(Signed) CANTERBURY.

NARRATIVE OF FACTS RESPECTING THE CONFEDERATE STATES STEAMER 
OF WAR SHENANDOAH, WHILE IN THE PORT OF MELBOURNE.

Part to the necessary repairs permitted to the vessel, and the supply of provisions,
coals, <fc., to her.

It is not contended that the Shenandoah was fitted out, armed, or equipped within 
the jurisdiction of the colony of Victoria, and the following facts and circumstances 
clearly show that the Shenandoah was not specially adapted, in whole or in part, 
within the jurisdiction aforesaid, to warlike purposes ; nor were the Confederate States 
of America permitted to make use of the ports or waters of Victoria either as the base 
of naval operations against the United States, or for the purposes of the renewal or 
augmentation of military supplies or arms, or, so far as the government of Victoria 
could prevent it, for the recruitment of men.

The steamer of war Shenandoah arrived in Hobson’s Bay, port of Melbourne, in the 
colony of Victoria, on the 25th of January, 1865, and James J. Waddell, esq., lieu
tenant-commanding, wrote on the same day to his Excellency Sir Charles Darling, K. 
C.B., governor and commander-in-chief and vice-admiral of the colony, applying for 
permission to repair the machinery of the steamer, and to take in a supply of coals.

On the following day, the commissioner of trade and customs wrote that Sir Charles 
Darling was willing to allow the necessary repairs and the coaling of the vessel being 
at once proceeded with, and he forwarded extracts of orders issued by Her Majesty’s 
government, and publicly notified in the Victoria Government Gazette, on the 17th"of 
March and 24th of April; 1862, with respect to armed vessels, whether belonging to the 
United or Confederate States of North America; and requested information as to the 
nature and extent of the repairs and supplies required, in order that Sir Charles Darling 
might be enabled to judge of the time necessary for the Shenandoah to remain in the 

port of Melbourne.
[60] *On receiving this communication, Lieutenant Waddell employed Messrs. Lang- 

lands Brothers & Co., iron-founders, of Melbourne, to examine the vessel and to
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undertake the repairs, and they on the 30th January reported that it was absolutely 
necessary to put the Shenandoah on the government slip, as the diver who inspected 
the vessel had reported that the lining of the outer stern-back was entirely gone, and 
would have to be replaced ; and that, as three days would elapse before the vessel was 
slipped, it would take ten days from date to accomplish the repairs.

It may here be remarked that the slip (termed the “ government slip ” in the report 
of Messrs. Langlands Brothers & Co.) was not in possession of, or under the control of 
the government, the fact being that, although it was originally built by the govern
ment, yet it had been for many years leased, and at that time was under lease to Mr. 
Enoch Chambers.

This report was submitted to the commissioner of trade and customs, who wrote, by 
direction of his excellency the governor, for a list of the supplies required for the im
mediate use of the vessel, and stated that his excellency had appointed a board, con
sisting of Mr. Payne* inspector and secretary of the steam-navigation board; Mr. 
Elder, the superintendent of the marine yard at Melbourne; and Mr. Wilson, the 
government marine engineer, to go on board the Shenandoah, and to examine and 
report whether that vessel was then in a fit state to go to sea, or what repairs were 
necessary.

Lieutenant Waddell furnished a list of the supplies he required, and permission was 
given for the shipment on board of reasonable quantities of the supplies asked for.

The board appointed by his excellency had the vessel examined by a diver, and then 
reported—

1st. That the Shenandoah was not in a fit state to proceed to sea as a steamship.
2d. That repairs were necessary.
3d. That the part or x>arts requiring repair being the inner stern-post bearing of the 

screw-shaft, the extent of the damage could not be ascertained without the vessel 
being slipped.

His excellency, on the receipt of this report, gave permission for the vessel to be 
placed on the patent slip, and he requested the commissioner of trade and customs to 
make arrangements for obtaining daily reports of progress of repairs and provisioning 
of the Shenandoah, and directed every precaution to be taken against the possibility of 
the commander of that vessel in any way extending its armament, or rendering the 
present armament more effective; and these instructions were carefully acted on.

On the 6th of February, 1865, an application was made for permission to land some 
surplus stores from the Shenandoah, which was refused on the advice of the attorney- 
general.

The repairs of the Shenandoah not having been proceeded with, the commissioner 
of trade and customs wrote on the 7th of February to Lieutenant Waddell, stating 
that his excellency desired that a day should be named for proceeding to sea; and 
that he was directed to say that, after carefully considering the question of the posi
tion of Great Britain as strictly neutral iu the present contest, the use of appliances— 
the property of the government—could not be granted, nor any assistance rendered by 
it, directly or indirectly, toward effecting the repairs of the Shenandoah.

Lieutenant Waddell replied that he could not name a day for proceeding to sea till 
the vessel was taken on the slip, when the injury could be ascertained, and the time 
estimated for its repair, the recent gales having prevented him from lightening the 
ship to the necessary draught preparatory to going on the slip, in which matter he 
had been guided by those in charge of the slip. He hoped the weather would permit 
the engineer in charge of the slip to take the Shenandoah on the slip the following 
morning. .

The, vessel was not hauled up on the slip until the morning of the 10th, when the 
board appointed by the governor had another inspection, and they then reported as 
follows:

1st. That the lignum-vitw staves forming the bearing of the forward end of the outer 
length of the screw-shaft were entirely displaced.

2d. That the inner stern-post bracket in which the staves of lignum-vitce were fitted, 
forming also the support for the foremost end of the screw-frame, was fractured on 
the starboard side to the extent of about four inches.

3d. That these repairs (necessary to render the steamship seaworthy) could be 
effected in or about five clear working-days from that date.

The repairs of the Shenandoah were accordingly proceeded with until the 14th of 
February, 1865, when the commissioner of trade and customs wrote, by direction of his 

excellency Sir Charles Darling, to Lieutenat Waddell, to inquire whether he
[61] could state *more definitely when the Shenandoah would be in a position to 

proceed to sea, and, in reply, was informed by Lieutenant Waddell that the 
Shenandoah would be ready for launching to-morrow morning, the 15th instant, at 4 
o’clock, and that he thought, without some unforeseen accident, he should proceed to 
sea in her by Sunday, the 19th instant; that he had yet to take in all his stores, coals, 
and swing the ship.

Some difficulties having arisen with respect to an alleged breach of the ;‘foreign-en
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listment act/7 which will he referred to in a separate narrative, his excellency Sir Charles 
Darling, on the 14tli of February, 18G5, directed that, upon receipt of an instruction to 
that effect from the chief commissioner of police, none of Her Majesty’s subjects in the 
colony would render any aid and assistance to, or perform any*work in respect to, the 
so-called confederate ship Shenandoah, or in launching the same; and steps were taken 
accordingly.

It subsequently appeared that the meu who were supposed to be on board had left 
her, and, therefore, upon a report from the lessee of the patent slip that, in the event 
of a gale of wind coming on, he would either be compelled to launch the Shenandoah 
or run a great risk of her sustaining a serious amount of damage in consequence of her 
unsafe position on the cradle, the suspension of permission to British subjects to assist 
in launching the ship was withdrawn, pending further inquiries.

The Shenandoah afterward took on board the necessary supplies of provisions, coals, 
&c., but no munitions of war, and she thereupon left the port of Melbourne, and passed 
through Port Philip Heads, on the 18th of February, 1865.

The statement of a person named Temple, quoted by Mr. Dudley in his dispatch to 
Mr. Adams of date the 18th of December, 1865, ought not to pass unnoticed. During 
the stay of the Shenandoah none of her officers had any other than strictly official in
tercourse with any member of the Victorian government. The dinner given to these 
officers at the Melbourne Club was not an official one, but was a private entertain
ment over which the government had no control. Mr. Temple mentions u the gover
nor of Melbourne ”—there neither was nor is any such officer. The course pursued by 
the governor of Victoria in connection with the Shenandoah and her officers has been 
fully set forth in the foregoing narrative, which proves that Mr. Temple’s remarks are 
not applicable to him. Mr. Temple evidently refers to the mayor of.Melbourne of that year,, 
(a municipal officer altogether independent of the government,) who, in common with 
many other citizens, exchanged civilities with the officers of the Shenandoah.

Part II.—As to the prisoners on hoard the Shenandoah on her arrival in the port of Mel
bourne.

When the Shenandoah arrived in the port of Melbourne, the lieutenant commanding 
applied to his excellency the governor for permission to land prisoners, and was in
formed that his excellency desired to be furnished with a list of the prisoners in ques
tion, and any other information affecting them which Lieutenant Waddell could 
afford.

At the same time the commissioner of trade and customs wrote, by direction of his 
excellency, to Wm. Blanchard, esq., United States consul, informing him of the appli
cation which had been made, and asking whether he was willing to undertake to re
ceive and provide for, on behalf of the Government which he represented, the prisoners 
above alluded to.

It appeared subsequently that these prisoners left the Shenandoah without Lieuten
ant Waddell’s consent, and, in reply to the above communication, the United States 
consul stated that previous to its reaching him ho had made provision for the master, 
crew, and passengers of the United States bark Delphine, (presumed to be the persons 
referred to,) burned at sea by the Shenandoah, which he termed a piratical vessel, and 
requested liis excellency to treat as such accordingly.

Several other letters were written on the subject by the United States consul to his 
excellency Sir Charles Darling, who laid them before the Crown law-officers, who ad
vised that they were of opinion that there was no evidence of any act of piracy com
mitted by any person on board the vessel called the Shenandoah; that this vessel pur
ported to be, and they thought she should be, treated as a ship of war belonging to a. 
belligerent power.

This opinion was communicated to the United States consul.

Part III.—to alleged breaches of the statute of the Imperial Parliament called the 
uforeign-enlistment act,” 59 George III, cap. 69.

While the repairs of the Shenandoah were going on, an information was laid
[62] ^before a magistrate, that a British subject named James Davidson, otherwise 

Charley, had unlawfully violated the “ foreign-enlistment act,” and was then on 
board of that vessel. A warrant for his arrest was accordingly issued, and Mr. Su
perintendent Lyttleton was intrusted with its execution.

On going on board the Shenandoah, the officer in charge—Lieutenant Waddell 
being then absent—refu sed to allow Superintendent Lyttleton to go over the vessel, 
and it was then arranged that he should return on the following day and see Lieuten
ant Waddell. . •

Superintendent Lyttleton accordingly went and saw Lieutenant Waddell, who re
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fused fco allow him to go over the vessel, and said he pledged Ms honor as am officer 
and a gentleman that; he had not any one on hoard, nor had he engaged any one, nor 
would he while he was there ; and, after further consideration, he said he would fight 
his ship rather than allow it.

Under these circumstances, his excellency the governor, on the 14th of February,, 
suspended his permission to repair and take supplies, and Her Majesty’s subjects were 
warned accordingly.

At the same time the commissioner of trade and customs wrote to Lieutenant Wad
dell, informing him of the suspension, and stating the grounds upon which his excel
lency considered he was entitled to require that the warrant should be executed and. 
the offender apprehended, and requested Lieutenant Waddell to reconsider his deter
mination.

Lieutenant Waddell, in his reply—which is dated, and was dispatched, on the night 
of the same day, the 14th—states that the execution of the warrant was not refused, as 
no such person as the one therein specified was on board; asserts the inviolability of 
the deck of a man-of-war; declares that all strangers have been sent out of the ship,, 
and adds, “ I, therefore, as commander of this ship, representing my government in 
British waters, have to inform his excellency that there are no persons on board this 
ship except those whose names are on our shipping-articles; and that no one has been 
enlisted in the service of the Confederate States since my arrival in this port; nor have 
I in any w*ay violated the neutrality of the port.” Superintendent Lyttleton took 
possession of the slip, and notwithstanding the assurances of Lieutenant Waddell that 
there was no one on board, Superintendent Lyttleton, about 10 p. m., observed four 
men leave the Shenandoah in a boat pulled by two watermen. They were followed 
by the water-police, and handed over to Superintendent Lyttleton, who detained them 
in custody.

. One'of them claimed to be an American citizen, and as there was no evidence obtain
able to prove to the contrary, he was discharged.

Three of them were afterward prosecuted for violating the “ foreign-enlistment act,” 
and sent for trial at the criminal sittings of the supreme court. Two of them took 
their trial and were found guilty, and the judge, considering they had been in prison 
for upward of a month awaiting their trial, sentenced each of them to ten days’ im
prisonment ; the third prisoner being a young lad of about fifteen, and as he had been 
in prison also awaiting his trial, the Crown did not press the case against him.

While the Shenandoah was in port there were many vague rumors in circulation 
that it was the intention of a number of men to sail in her, but although the police 
authorities made every exertion to ascertain the truth of these rumors, yet (with the 
exception of the four men above alluded to) nothing sufficiently definite to justify 
criminal proceedings could be ascertained; indeed, at the best, these rumors justified 
nothing more than suspicion, and called only for that watchfulness which the govern
ment exercised to the fullest extent in its power.

It was not until after the Shenandoah had left the waters of Victoria that the gov
ernment received information confirming, in a manner, the truth of these rumors.

We have perused the above narrative and the documents set out in the Appendix,, 
and we find the same to be a complete and accurate statement of all the circumstances 
connected with the visit of the ship Shenandoah to the waters of Victoria, in the year 
1865.

Dated at Melbourne, in the colony of Victoria, this 4th day of November, in the year 
of our Lord 1871.

(Signed) JAMES McCULLOCH.
ARCHD. MICHIE.
JAS. G. FRANCIS.
GEO. HIGINBOTHAM. 63

[63] *To all to whom these presents shall come, I, Alfred Brooks Malleson, notary 
public, duly authorized, admitted, and sworn, residing and practicing in the city 

of Melbourne, in the colony of Victoria, do hereby certify that the memorandum or 
certificate written at the foot of the within-printed narrative was duly signed by Sir 
James McCulloch, knight, and Archibald Micliie, James Goodall Francis, add 
George Higinbotbam, esquires, in my presence, and that the names “James McCul
loch,” -“Archd. Michie,” “Jas. G. Francis,” and “Geo. Higinbotham,” thereto respect
ively subscribed, are of the respective proper handwriting of the said Sir James Mc
Culloch, Archibald Michie, James Goodall Francis, and George Higinbotham. And I
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further certify that in the year one thousand eight hundred and sixty-five, the said Sir 
James McCulloch, Archibald Michie, James Goodall Francis, and George Higinbotham 
held the following offices in the government of the said colony, that is to say, the said 
Sir James McCulloch w as chief secretary, the said Archibald Michie was minister of 
justice, the said James Goodall Francis was commissioner of trade and customs, and 
the said George Higinbotham was attorney-general.

In testimony wdiereof I have hereunto subscribed my name and affixed my seal of 
office, this fourth day of November, in the year of our Lord one thousand eight hun
dred and seventy-one.
. (Signed) ALF. B. MALLESON,

Notary Public, Melbourne, Victoria.



£63] ^APPENDIX.1

PART I.

Lieutenant commanding Confederate States steamer of war Shenandoah to 
His Hxcelleyicy Sir Charles Darling, K. C. U, captain-general and gov- 
eryxor-in-chief, and viee-admiral, Melbourne.

Confederate States Steamer of War Shenandoah, *
Port Philip, January 25, 1865.

Sir: I have the honor to announce to your excellency the arrival of 
Arrival of the Shen- the Confederate States steamer Shenandoah, under my com- 

tion for permission to mand, in Port Philip this afternoon, and also to communi- 
iemonercs°.a1’and lan cate that the steamer’s machinery requires repairs, and that 
I am in want of coals.

I'desire your excellency to grant permission that I may make the 
necessary repairs and supply of coal, to enable me to get to sea as 
quickly as possible.

I desire also your excellency's permission to land my prisoners. I 
shall observe the neutrality.

I have, &c.,
(Signed) JAS. J. WADDELL,

Lieutena nt Comman ding.

The honorable the commissioner of trade and customs to the lieutenant com
manding the Confederate States steamer of war Shenandoah.

Department of Trade and Customs,
Melbourne, January 26, 1865.

Sir : I am directed by his excellency Sir Charles Darling to acknowl- 
permisskm to repair edge the receipt of your letter of the 25th instant, acquaint

ed coai granted. jng excellency with the arrival of the Confederate States
steamer Shenandoah, under your command, in Port Philip, and intimat
ing that the machinery of the steamer requires repairs, and that you 
are in want of coals.

In the communication under acknowledgment you request his excel
lency to grant permission to make the necessary repairs and to obtain 
a supply of coals, and, further, to be allowed to land your prisoners.

In reply, I have received the instructions of Sir C. Darling to state 
that he is willing to allow the necessary repairs to the Shenandoah and 
the coaling of the vessel being at once proceeded with, and that the 
necessary directions have been given accordingly.

1 atn at the same time to furnish, for your information, the accom- 
Extract of reguia- panying extracts of orders issued by Her Maiesty’s govern-

tions for the pre^erva* "" ^ ^ ^ ^ t/
tionof neutrality com- ment, and publicly notified in the Government Gazette of 
mander. t°the com* this colony on the 17th March and 24th April, 1862, with

1 These papers have many of them been already printed in the correspondence relat
ing to the Shenandoah, given in vol. 1 of the Appendix. They are reproduced here, 
with some fresh documents, as giving the principal facts relative to the proceedings of 
the Shenandoah at Melbourne, in a more convenient shape.



respect to armed vessels, whether belonging to the United or Confed
erate States of North America, with which it is requisite for you to 
•comply. *

In conformity with the terms of the foregoing commands, I am to 
request that you will be good enough, at your earliest convenience, to 
intimate to me, for the information of his excellency, the nature and 
extent of your requirements as regards repairs and supplies, in order 
that Sir C. Darling may be enabled to judge o£ the time which it may 
be necessary for the vessel under your command to remain in this port.

With reference to your request regarding certain prisoners, his excel
lency desires to be furnished with a list of the prisoners in question, 
and any other information affecting them which you may be able to 
afford.

(Signed) JAS. G. FBANCIS, .
Commissioner of Trade and Customs.
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[66] * Maintenance of neutrality.

Downing- Street, January 16,1862.
In order to cause that neutrality to be effectually respected through

out the Queen’s dominions, Her Majesty has directed (in Regions for pres- 
accordance with a long-established European practice) that 
no ship of war, privateer, or other armed vessel belonging to either of 
the belligerents-which shall anchor in any British port shall be allowed 
to quit her anchorage within twenty-four hours after any vessel belong
ing to the adverse belligerent, whether armed or unarmed, shall have 
left the same port.

In order to give effect to Her Majesty’s orders, I am to desire that, 
on the arrival of any such armed vessel in any port or roadstead within 
your government, you will notify this rule to her commander, and will 
inform him that, in case he should infringe it, his government will be 
held responsible by that of Great Britain for violating the neutrality of 
British waters.

I have, &c., *
(Signed) NEWCASTLE.

Governor Sir H. Barkly, <&?., cfc., &c.

Downing Street, February 1, 1862.
Sir: I inclose, for your guidance, the copy of a letter which I have 

received from Lord Bussell, from which you will learn Her Majesty’s 
pleasure on various matters connected with the hostilities which are 
now carried on between the States of North America which have seceded 
from the Union and those wrhich adhere to it.

You will not fail to conform exactly to Her Majesty’s commands.
I have, &c,.
(Signed)' NEWCASTLE.

The Officer administering the government of Victoria.
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Copy of a dispatch from Earl Bussell to the Duke of Newcastle.

Foreign Office, January 31, 1862.
My Lord Duke : Her Majesty being fully determined to observe the 

duties of neutrality during the existing hostilities between the United 
States and the States calling themselves the Confederate States of 
America, and being, moreover, resolved to prevent, as far as possible, 
the use of Her Majesty’s harbors, ports, and coasts, and the waters 
within Her Majesty’s territorial jurisdiction, in aid of the warlike pur
poses of either belligerent, has commanded ine to communicate to your 
grace, for your guidance, the following rules, which are to be treated 
and enforced as Her Majesty’s orders and directions.

Her Majesty is pleased further to command that these rules shall bo 
put in force in the United Kingdom, and in the Channel Islands, on 
and after Thursday, the 6th day of February next, and in Her Majesty’s- 
territories and possessions beyond the seas six days after the day when 
the governor or other chief authority of each of such territories or pos
sessions respectively shall have notified and published the same, stating 
in such notification that the said rules are to be obeyed by all persons 
within the said territories and possessions. •

1. During the continuance of the present hostilities between the Gov
ernment of the United States of North America and the States calling 
themselves the Confederate States of America, or until Her Majesty 
shall otherwise order, no ships of war or privateers belonging to either 
of the belligerents shall be permitted to enter or remain in the port of 
Nassau, or in any other port, roadstead, or waters of the Bahama Isl
ands, except by special leave of the lieutenant-governor of the Bahama 
Islands, or in case of stress of weather. If any such vessel should enter 
any such port, roadstead, or waters, by special leave, or under stress 
of wTeather, the authorities of the place shall require her to put to sea 
as soon as possible, without permitting her to take in any supplies 
beyond what may be necessary for her immediate use.

If at the time when this order is first notified in the Bahama Islands 
there shall be any such vessel already within any port, roadstead, or 
waters of those islands, the lieutenant-governor shall give notice to such 
vessel to depart, and shall require her to put to sea within such time as 
he shall, under the circumstances, consider proper and reasonable. 
If there shall then be ships of war or privateers belonging to both the 
said belligerents within the territorial jurisdiction of fier Majesty in or 

near the said port, roadstead, or waters, the lieutenant-governor 
[67J shall fix the order of time at which such # vessels shall depart.

No such vessel of either belligerent shall be permitted to put to 
sea until after the expiration of at least twenty-four hours from the 
time when the last preceding vessel of the other belligerent (whether 
the same shall be a ship of war, or privateer, or merchant-ship) which 
shall have left the same port, roadstead, or waters adjacent thereto, 
shall have passed beyond the territorial jurisdiction of Her Majesty.

2. During the continuance of the present.hostijities between the Gov- 
Reguwuons for enmienh °f the United States of North America and the

pre^rvatioT30f neu- States calling themselves the Confederate States of Amer- 
tra lty' ica, all ships of war and privateers of either belligerent are
prohibited from making use of any port or roadstead in the United 
Kingdom of Great Britain and Ireland, or in the Channel Islands, or in 
any of Her Majesty’s colonies, or foreign possessions, or dependencies^ 
or of any waters subject to the territorial jurisdiction* of the British 
Crown, as a station or place of resort for any warlike purpose, or for the



BRITISH COUNTER CASE AND PAPERS. 317
purpose of obtaining any facilities of warlike equipment; and no ship 
of war or privateer of either belligerent shall hereafter be permitted to 
sail out of or leave any port, roadstead, or waters subject to British 
jurisdiction, from which any vessel of the other belligerent (whether the 
same shall be a ship of war, a privateer, or a merchant-ship) shall have 
previously departed, until after the expiration of at least twenty-four 
hours from the departure of such last-mentioned vessel beyond the ter
ritorial jurisdiction of Her Majesty.

3. If any ship of war or privateer of either belligerent shall, after the 
time when this order shall be first notified and put in force in the United 
Kingdom, and in the Channel Islands/and in the several colonies, and 
foreign possessions, and dependencies of Her Majesty respectively, 
enter any port, roadstead, or waters belonging to Her Majesty, either 
in the United Kingdom, or in the Channel Islands, or in any of Her 
Majesty’s colonies, or foreign possessions, or dependencies, such vessel 
shall be required to depart and to put to sea within twenty-four hours 
after entrance into such port, roadstead, or waters, except in case of 
stress of weather, or of her requiring provisions or things necessary for 
the subsistence of her crew, or repairs, in either of which cases the 
authorities of the port or of # the nearest port (as the case may be) shall 
require her to put to sea as soon as possible after the expiration of such 
period of twenty-four hours without permitting her to take in supplies 
beyond what may be necessary for her immediate use: and no such 
vessel which may have been allowed to remain within British waters 
for the purpose of repairs shall continue in any such port, roadstead, or 
waters for a longer period than twenty-four hours after her necessary 
repairs shall have been completed : Provided, nevertheless, that in all 
cases in which there shall be any vessels (whether ships of war, priva
teers, or merchant-ships) of both the said belligerent parties in the same 
port, roadstead, or waters, within the territorial jurisdiction of Her 
Majesty, there shall be an interval of not less than twenty-four hours 
between the departure therefrom of any such vessel (whether a ship of 
wrar, a privateer, or a merchant-ship) of the one belligerent, and the 
subsequent departure therefrom of any ship of war or privateer of the 
other belligerent; and the times hereby limited for the departure of 
such ships of war and privateers respectively shall always, in case of 
necessity, be extended so far as may be requisite for giving effect to 
this proviso, but not further or otherwise.

4. No ship of war or privateer of either belligerent shall hereafter be 
permitted, while in any port, roadstead, or waters subject to the terri
torial jurisdiction of Her Majesty, to take in any supplies except pro
visions and such other things as may be requisite for the subsistence of 
her crew; and except so much coal only as may be sufficient to carry 
such vessel to the nearest port of her own country, or to some nearer 
destination. And no coal shall be again supplied to any such ship of 
war or privateer, in the same or any other port, roadstead, or waters 
subject to the territorial jurisdiction of Her Majesty, without special 
permission, until after the expiration of three months from the time 
when such coal may have been last supplied to her within British waters 
as aforesaid.

I am, &c.,
(Signed) RUSSELL.

His Grace the Duke oe Newcastle. . .

4
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In conformity with Her Majesty’s commands, all civil and military 
officers, and all other the inhabitants of the colony of Victoria, are 
hereby required and enjoined to be obedient to the rules herein promul
gated, and to be aiding and assisting in the enforcement* thereof.

The said rules will take effect upon the expiration of six days from 
this date.

By his excellency’s command, '
(Signed) JOHN O’SHANASSY,

Chief Secretary,.
Chief Secretary’s Office,

Melbourne, April 24,1862.

[68] * Commander of Shenandoah to tide-inspector.

January 25,1865.
Sir: My object in visiting Port Philip is to have some machinery 

Report of tide m- repaired, and procure coals and provisions.
spector. Verv, &c.,

(Signed) * JAMES J. WADDELL,
Lieutenant Commanding Confederate States Wavy. 

Mr. James Macfarlane,
Chief Officer Her Majesty1 s Customs, Williams to ten, Victoria.

Tide-inspector to collector of customs, Melbourne.
# Customs and Immigration Office,

Williamstown, January 26, 1865.
Herewith I forward, for the information of the collector, the report of 

the officer commanding the war-steamer Shenandoah, received by me 
on boarding that vessel upon arrival in Hobson’s Bay last night, and to 
request instructions, if necessary, with regard to the same.

(Signed) J. MACFARLANE,
Tide-Inspector.

The Collector of Customs, Melbourne.

Lieutenant commanding Confederate States steamer Shenandoah to the 
honorable the commissioner of trade and customs.

Confederate States Steamer Shenandoah,
Hobson1 s Bay, January 28, 1865.

Sir : Upon the receipt of your communication of day before yester- 
Messrs. Langiand3 day’s date, in which permission was granted for the repairs 

asmpltoyetJepairr3eporc- necessary for the Shenandoah to be proceeded with, I sent 
quired- for and engaged the services of Messrs. Langlands, Broth
ers & Company, to examine the propeller and bearings under water, 
and to undertake the repairs, which was agreed to by that firm. In
forming them of^ the importance of haste, and importance to me their 
report would be,'as his excellency desired to know the extent of dam
age done the vessel, I was promised a report, and I have been asking 
for it each day, but none has been handed in yet; and as I conceived
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an idea that their report would be more satisfactory than any I could 
write for his excellency’s information, I have delayed, in accordance 
with the grace given me at my 66 earliest convenience,” to intimate to 
you the extent of damage. Every arrangement has been made for lift
ing the propeller clear of the ship, and a diver has examined the bear
ings under water to-day. From what I have seen of the propeller shaft, 
and the verbal report of the diver on the bearings under water, I can 
state that the composition casting of the propeller shaft is entirely gone, 
and the bearings under water in the same condition. So soon as Messrs. 
Langlands, Brothers & Company send me their report, I shall inclose it 
to his excellency.1 I fear the damages will prove more serious than I 
anticipated them to be at first.

I have, &c.,
(Signed) JAMES J. WADDELL,

Lieutenant Commanding, Confederate States Navy.

[69] * Messrs. Langlands, Brothers & Co. to Captain Waddell, confed
erate war-steamer She?iandoah.

Port Philip Foundery,
Melbourne, January 30, 1865.

Sir : At your request, we beg to report that it will be absolutely 
necessary to put the Shenandoah on the government slip, Report of Messrs, 
as, after inspection by the diver, he reports that the linking Langlands- 
of the outer stern-back is entirely gone, and will have to be replaced.

As to the time required, (as three days will elapse before she is 
slipped,) we will not be able to accomplish the repairs within ten days 
from date.

Yours, &c.,
(Signed) LANGLANDS, BROTHERS & CO.

Minute of lieutenant commanding Shenandoah on Messrs. Langlands’ 
. communication.(

Respectfully submitted to the honorable the commissioner of trade 
and customs, with request that it may be returned.

(Signed) # JAS. J. WADDELL,
Lieutenant Commanding.

January 30,1855.

1 On comparing this letter with the copy published in the Melbourne Argus news
paper, given in vol. i of the Appendix, p. 640, it will be found that a sentence, viz., 
“ The other repairs are progressing rapidly” is omitted. This passage is commented 
on at page 427 of the Case of the United States. On reference to the copy of the letter 
inclosed in Governor Darling’s dispatch of February 23,1865, no such passage is found. 
It is, therefore, presumed that the sentence was omitted, whether inadvertently or 
otherwise, in the original letter of Lieutenant Waddell, but was inserted in the dopy 
forwarded to the Argus, which was supposed; to have been supplied by that officer. 
It will be seen from the report of the harbormaster, February 7, p.—, that the 
repairs in question were the calking of the decks and part of the outside of the vessel.
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The honorable the commissioner of trade and customs to J. J. Waddell, 
esq., lieutenant commanding Confederate States steamer Shenandoah.

Custom-House, Melbourne, January 30, 1865.
Sir : I am directed by his excellency the governor to acknowledge 

Lieutenant wad- the receipt of your letter of the 28th instant, and of your 
dell is required to memorandum of this day’s date, indorsed in a letter ad- 
SStiiUnd TprS dressed to you by [Messrs. Langlands, Brothers & Company, 

a copy of which letter, with your subjoined memorandum, 
is returned herewith ; and to inform you that it will be necessary that 
a list of the supplies required for the immediate use of your vessel, 
together with one of the prisoners, &c., as I suggestedin my previous 
communication, should be sent in for the guidance of his excellency 
before 4 o’clock on the 31st instant.

I have it further in command to inform you that his excellency has 
. appointed a board, consisting of Mr. Payne, inspector and 

asceTalnThawe0- secretary of the steam-navigation board; Mr. Elder, the 
pairs are necessary. SUperjn tendent of the marine yard at this place; and Mr.
Wilson, the government marine engineer, to go on board the Shenan
doah, and to examine and report whether that vessel is now in a fit 
state to proceed to sea, or what repairs are necessary.

I have, &c.,.
(Signed) JAS. G. FRANCIS,

Commissioner of Trade and Customs.

Lieutenant commanding Confederate States steamer Shenandoah to the hon
orable the commissioner of trade and customs.

Confederate States Steamer Shenandoai-i,
January 30,1865.

Sir : In reply to your communication of this day’s date, I have to 
statement of sup- state the immediate supplies required for the officers and 

plies required. crew under my command consist of fresh meat, vegetables, 
and bread, daily; and that the sea-supplies required will be brandy, 
rum, champagne, port, sherry, beer, porter, molasses, lime-juice, and 
some light material for summer wear for my men, &c.

In regard to a list of prisoners, I have to communicate that all those 
prisoners have persons whom, onthe high seas, 1 consider my prisoners, 

landed (and of whom I wrote to hjs excellency the governor,) left
my .ship without my knowledge, in shore-boats, soon after my arrival in 
this port. .

In regard to the board which his excellency the governor has consti
tuted for the examination of the Shenandoah, under my command, 
every facility will be extended to them.

• I remain, &c.,
(Signed) JAS. J. WADDELL,

Lieutenant- Commander, Confederate Stales Ship Shenandoah,

0] * Commissioner of trade and customs to Lieutenant Payne. ,

Custom-House, Melbourne, January 30, 1865. 
Sir : His excellency the governor directs that you will, in company



with Mr. Wilson, the engineer surveyor and inspector of Directionstoboard 
steam-dredges, and Mr. Elder, the superintendent of the ma- for examination of 

rine yard, proceed on board the Confederate States steamer repairs' 
Shenandoah, and jointly examine her, and report whether that vessel is 
now in a fit state to proceed to sea, or whether any, and if any what, re
pairs are necessary.

I have, &c.,
(Signed) JAS. G. FRANCIS.

Lieutenant Payne, R. N., &cn JA, &c.
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Memorandum by comm issioner of trade and customs inclosed in above letter.

His excellency the governor directs that Lieutenant Payne, R. N., in
spector and secretary to the steam-navigation board ; Mr. Wilson, the 
engineer surveyor and inspector of steam-dredges; and Mr. Elder, the 
superintendent of the marine yard, do proceed on board the Confederate 
States steamer Shenandoah, and examine her, and report whether that 
vessel is now in a fit state to proceed to sea, or whether any, and if any 
what, repairs are necessary.

By command of his excellency. .
(Signed) * JAS. G. FRANCIS,

Commissioner of Trade and Customs.
Custom-House, Melbourne, January 30,1865/

Commissioner of trade and customs to chief harbor-master and chairman of 
the steam-navigation board.

♦ Custom-House, Melbourne, January 30, 1865.
Sir: His excellency the governor having directed that Lieutenant 

Payne, in company with Mr. Wilson, the engineer surveyor and in
spector of steam-dredges; and Mr. Elder, the superintendent of the 
marine yard, shall proceed on board the steamer Shenandoah and jointly 
examine her, with the view of reporting whether that vessel is now in a 
fit state to proceed to sea, or whether any, and if any what, repairs are 
necessary, I have the honor to request that you will instruct the two 
latter gentlemen accordingly. *

Mr. Payne has already been instructed.
I have, &c.j
(Signed) JAS. G. FRANCIS, *

Commissioner of Trade and Customs. 
The Chief Harbor-Master, and Chairman of the Steam Navigation 

Board.

The honorable the commissioner of trade and customs to lieutenant command
ing Confederate States steamer Shenandoah.

*
Department op Trade and Customs,

Melbourne, January 31,1865.
' Sir : By direction of his excellency the governor, I have the honor to 
acknowledge the receipt this morning of your letter of yes- p„rmi„iongr,Irtw, 
terday’s date, stating the supplies required for the officers *°8hit "*ppli'S8-

H. Ex. 324-----21 . '
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/. '

and crew of the vessel under your command, and informing me that the 
prisoners alluded to in your previous communication had left the Shen
andoah, without your knowledge, in shore-boats, soon after your ar
rival.

Iam desired by Sir Charles Darling to state that permission is con
ceded for you to ship on board the Shenandoah (in such quantities as 
may be reasonably necessary) the provisions and supplies enumerated 
in .your communication under reply. I would, therefore, request that 
your purser, authorized in that behalf, will communicate with the col
lector of customs as to quantities and detailed particulars.

I am again to renew my request to be furnished with a list, giving 
Renewed request the number of, and particulars, (as far as possible,) with 

for Hst of prisoners, respect to the prisoners who were brought to this port in 
the Shenandoah; and I may add that, although the number in 

[71] this instance is ^understood to be small, yet action in this case 
may form a precedent for future guidance, should such a ques

tion again arise with perhaps a larger number of persons, whom it may 
be desired to land in violation of municipal or other laws or regulations 
in force in this colony.

I have, &c.,
(Signed) JAS. G. FRANCIS,

^ Commissioner of Trade and Customs. .

Chief harbor-master to the honorable the commissioner of trade and customs.

[Urgent.]

Department of Ports and Harbors, 
Williamstotvn, January 31, 1865—5.30 p. m.

Sir : In reference to your letter dated the 30th instant, requestin^me 
Proceeding of to instruct Mr. Wilson, the engineer surveyor, and Mr. El- 

ho ud of survey. der? foreman of the marine-yard, to proceed on board 
the Confederate States steamer Shenandoah, and, jointly with Lieuten
ant Payne, to examine her, with the view of reporting whether that ves
sel is now in a fit state to proceed to sea, or whether any, and if any 
what repairs were necessary, and to your note of this afternoon, directing 
that, in the absence of Lieutenant Payne, Messrs. Wilson and Elder 
should proceed on board without any delay, I have the honor to report 
that, at 4 p. m., I proceeded on board with these officers with the view 
of introducing them to the captain. Finding that this gentleman was 
on shore, I intimated to the first lieutenant who I was, and referred to 
the communication sent by the government to the captain respecting the 
yisit of these officers, and explained the absence of. Lieutenant Payne.

The first lieutenant said that he was not aware of any such arrange
ment, the captain not having intimated to him the receipt of such letter, 
but suggested that if the visit of inspection were postponed until to
morrow, at 10 a. m., the captain would then be on board, which was ar
ranged accordingly.

I have, &c.?
(Signed) CHARLES FERGUSON,

" Chief Harbor-Master.



Telcqram from Lieutenant Payne to the commissioner of trade and customs,
Melbourne.

. (9.33) ’ Williamstown, February 1, 1865.
The board of survey on Shenandoah will forward their report this 

forenoon.
(Signed) • C. B. PAYNE.
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* Confederate States steamer Shenandoah,
Hobson1 s Bay, February 1, 1865.

To the honorable the commissioner of trade and customs, Melbourne.
Sir: I have the honor to acknowledge receipt of your communication 

of yesterday’s date, and in reply to that part of it which has reference to 
supplies, &c., directions have been given the paymaster of the Shenan
doah in accordance with your views, ^

I cheerfully furnish a list of those persons who were my prisoners on 
the high seas, at your request, for your future guidance, and PartiCUiara ofpris- 
at the same time to inform you that a list was furnished Mr. oners- 
Macfarlane, chief officer of Her Majesty’s customs for Williamstown, as 
far back as the 25ttr or 26th ultimo, in official form. Particulars con
nected with the prisoners brought into Port Philip are the following : 
They were captured serving in the American bark Delphine, (which ves
sel I destroyed,) and, after making this port, left this vessel of their 
own free will, without consulting the “regulations enforced in this 
colony,” unmolested, unassisted, and not in any boat belonging to this 
vessel.

I am extremely anxious to get the Shenandoah to sea. The procras
tination by the parties employed under his excellency the Anxiety t0 com_ 
governor’s permission for the necessary repairs to this ship plete repair8- 
seem to me unnecessary, and if I appeal to his excellency the governor 
for further instructions td those employed to “hurry up the work” on 
this ship, I hope1 his excellency the governor will see in it the spirit of a 
law-abiding man, and impatience to be about his country’s business.

Yesterday the commission of officers appointed by his excellency the 
governor for examination of this vessel came on board, but I was

[72] .absent from the ship, not having been ^informed by the honor
able the commissioner of trade and customs of the day set apart 

for that visit.
I have, &c.,
(Signed) JAS. J. WADDELL,

Lieutenant Commanding, Confederate States Navy.
P. S. I have just seen Mr. Macfarlane, who informs me that the list 

referred to of prisoners has been forwarded to the honorable the com
missioner of trade and customs through the collector.

J. J. W.

List of prisoners brought by the Shenandoah and landed at this port 
forwarded herewith. The officer commanding the Shenandoah informed 
of his excellency’s permission.

28
(Signed) 
1 I 65.

J. MACFARLANE, Tide Inspector.
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[Copy.]

Schedule A.

Passengers’ List.
(Referred to the eighth section of the “ colonial passengers act/’)

List of passengers (prisoners) who have arrived at the port of Melbourne 
on the 25th day of January, 1865, from a cruise onboard the confederate 
loar-steamer Shenandoah, Waddell, master,----- tons register.

Ages. % g

Number of superficial feet in Name of passengers.
Adults. Children.

& 8> 
t* g

j©
passengers’ deck.

Married. Single. 12-1 Infants. Is
H

M. E. M. E. M. E. M. E. trl ®
Greatest number of statute Captain W. G. Nichols. 1

adults, exclusive of master, Mrs. W. G. Nichols... 1
crew and cabin passengers, 
the ship can legally carry.

E. P. Jones................... 1
E. P. Nichols............... 1
Master E. Nichols........ 1
E. T. Lingo................... 1 _•
Mrs. E. T. Lingo......... 1
Frederick Lindborg... 1
John Landell................. 1 o
Carl Palin...................... 1 rH
William Scott.............. 1

2 2 7 = 11th statute.

(Signed) J. M ACFARLA1YE, E. Q.

Melbourne, February 1, 1865.
Sir : I have the honor to report that, in company with Mr. Wilson, 

Report of board as the engineer surveyor, and Mr. Elder, the superintendent 
to repays required. 0f marine-yard, I proceeded on board the confederate 
screw-steamer Shenandoah for the purpose of examining her, according 
to the purport of your instructions. Captain Waddell, whom I saw on 
first going on board, offered every facility for our inspection, and hav
ing asked him what repairs he considered necessary to be effected before 
his vessel could proceed to sea, was informed that the inner stern-post 
bearing was so defective that repairs were necessary. As this was the 
only part pointed out, we considered it our duty to have the place ex
amined, and for this purpose obtained the diver from the public works 
department, upon whose evidence the report of survey already for

warded was founded.
[73J *The report from the diver corroborates that already obtained 

* from Messrs. Langlands Brothers, which Captain Waddell in
formed me had been forwarded for the information of the government* 

It is proposed to have a model made, representing the bearing as de
Report of board as scribed by the diver, which, should the honorable the com- 

to repaid required, niissioner desire, will be forwarded for his inspection.
I have, &c.,
(Signed) CHARLES B. PAYRE.

The Honorable the Commissioner of Trade and Customs.



Report of the survey held on hoard the confederate screw-steamer Shenan
doah.

Melbourne, February 1, 1865.
We, the undersigned, in pursuance of instructions received from his 

excellency the governor, proceeded on hoard the confederate screw- 
steamer Shenandoah this morning at 10 a. in., for the purpose of examin
ing her, with the view of reporting whether that vessel is now in a fit 
state to proceed to sea, or whether any and what repairs are necessary, 
and have the honor to report—

1. That the Shenandoah is not in a fit state to proceed to sea as a 
steamship.

2. That repairs are necessary.
3. That the part or parts requiring repair being the inner stern-post

bearing of the screw-shaft, the extent of damage cannot be ascertained 
without the vessel being slipped. ' '

(Signed) CHARLES B. PAYNE.
ALEX. WILSON,

jEngineer-Surveyor.
DOUGLAS ELDER,

‘ Superintendent of Marine-Yard.
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placed on the slip. 
It is leased to a pri
vate firm.

The honorable the commissioner of trade and customs to Lieutenant Wad
dell, commanding confederate screw-steamer Shenandoah.

Department of Trade and Customs,
Melbourne, February 1, 1865.

Sir : I am directed by his excellency the governor to acquaint you 
that he has received a progress report from the board ap- The vessel may be 
pointed to examine the Shenandoah, and report whether 
that vessel is in a fit state to proceed to sea, or what repairs 
are necessary. From the tenor of this communication it is evidently 
necessary that your ship should be placed on the patent slip for further 
examination and repairs, and I presume you will therefore proceed 
promptly with the necessary arrangements. For your information I 
may state that the slip (termed the government patent slip in the com
munication to yourself from Messrs. Langland Brothers & Co.) is not 
in possession of, or under the control of, the authorities. It was origin
ally built by this government, but for many years has been leased to 
various parties, and your arrangements must therefore be made with the 
present lessees.

By inadvertence you have omitted to inclose the list of prisoners to 
which you make reference in your communication of this date.

I have, &c., " *
(Signed) > . JAMES G. FRANCIS,

Commissioner of Trade and Customs.
J. J. Waddell,

Lieutenant Commanding Confederate Screw-steamer Shenandoah.

Lieutenant Waddell, commanding confederate screw-steamer Shenandoah, 
to the honorable the commissioner of trade and customs.

Confederate Screw-steamer Shenandoah,
* February 1, 1865.

' Sir : I have the honor to acknowledge receipt of your communication 
of this day’s date, informing me of the character of the re- seconds ofPr«- 
port made to his excellency the governor by the board of onere 8ive“-
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examiners ; also calling my attention to another list of prisoners which 
you desire. I cheerfully furnish this, the second list; and I have, &c., 

(Signed) JAMES J. WADDELL,
Lieutenant Commanding, Confederate States Navy.

7' *

[74] List of prisoners brought into the port of Melbourne by the eonfeder- 
ate screiv-steamer Shenandoah.

E. P. Jones.
E. P. Nichols. 
Fredk. Lindborg. 
John Landed.

Carl Ralin.
Win. Scott.
E. Nichols, (boy.) 
Mr. E. T. Lingo.

Mrs. M. Liu go.
Capt. W. (^Nichols, 
Mrs. L. L. Nichols. 

Total, 11.

Memorandum from his excellency the governor for the honorable the commis
sioner for trade and customs.

I have to request the honorable the commissioner of trade and cus- 
paiiy reports or re- toms w7ill be so good as to make the arrangements for ob- 

pairs required. taining daily reports of the progress'of the repairs and pro
visioning of the Shenandoah, and communicate the information obtained 
to me.

I am sure that the honorable commissioner will take every precaution 
in his power against the possibility of the commander of

Precautions to be . , . , . ^ . • , .
taken against i n- that vessel m any degree extending its armament, or ren- 

denng the present armament more effective.
C. H. D.

Toorak, February 3, 18G5.

Department of Trade and Customs, '
(C—65, 55.) Melbourne, February G, 1865.

Sir : I have the honor to acknowledge the receipt, this day, of your 
excellency’s memorandum of the 3d instant, requesting that daily re
ports should be furnished, for your information, as to the repairs and 
provisioning of the Shenandoah; and I have to state that the necessary 
instructions have been furnished to the proper officers.

I have, &c.,
(Signed) JAS. G. FRANCIS,

Coynmissioner of Trade and Customs.
His Excellency Sir Charles Darling, K. C. B.,

(jfc., dc., dc.

[Urgent.]

(B —65, 31.) Department of Trade and Customs,
Melbourne, February 6,1865.

Sir : I have the honor jto inclose a copy of a communication from his 
excellency the governor with reference to the repairs and provisioning 
of the Shenandoah, and 1 have to request that you will furnish me daily 
with a report so far as" the progress of the repairs of the vessel are con
cerned. ..



This service must be performed without unseemly obtrusion or inter
ference, but at the same time the proceedings on board the Shenandoah 
must be carefully observed, and any apparent abuse of the permis
sion granted to that vessel with respect to repairs must at once be. 
reported to me.

I would especially draw your attention to the concluding paragraph 
of his excellency’s memorandum.

I have, &c.,
(Signed) • ■ JAS. G. FRANCIS,

Commissioner of Trade and Customs.
The Chief Harbor-Master, WUliamstoivn. »
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. [Urgent.] *

(A— 65,103.) Department of Trade and Customs,
Melbourne, February 6, 1865.

Sir : I have the honor to inclose a copy of a communication from his 
excellency the governor with reference to the repairs and provisioning 
of the Shenandoah; and I have to request that you will furnish me 
daily, for his excellency’s information, with a report from the proper 
officer of your department so far as the provisioning of that vessel is 
concerned. # #

This service must be performed without unseemly obtrusion or inter
ference, but at the same time the proceedings on board the 

[75 j Shenandoah must be carefully observed, *and any apparent 
abuse of the permission granted to that vessel with respect to 

provisioning must at once be reported to me.
I have, &c.,
(Signed) JAS. G. FRANCIS, ^ *

Commissioner of Trade and Customs.
The Collector of Customs, Melbourne.

• Custom-House, Melbourne, February 6,1865.
Sir : I have the honor to submit, for your consideration and instruc

tions, the annexed application for permission to land*cer- Application f r o m 

tain surplus stores from the confederate steamer Shenan- to be allowed to land 

doah, with respect to which a declaration has been made on surplus stores* 
the document, that none of the goods have been captured, but that 
they all came into the possession of Captain Waddell with the vessel.

(Signed) J. CHATFIELD TYLER,
Collector.

The Hon. the Commissioner of Trade and Customs.

The clause of the customs act applicable to this case is No. 44 of 21 
Viet., No. 13, which, I respectfully submit, permits the master of the 
Shenandoah to land his surplus stores.

(Signed) J. GUTHRIE,
Inspector- General of Customs.

Referred to Crown law-officers for an opinion as to whether said per
mission should be granted.

(Signed) J* G. FRANCIS.
6, 2, 65.



328 TREATY OF WASHINGTON.

Section 44 of act No. 13 is not applicable, in my opinion, to this case.
Report of the at- Even if the.Shenandoah be regarded as a ship having a 

tomey-generai. commission from a “foreign state” within the meaning of 
the section, the section does not authorize the master of such a ship to 
land goods without submitting to the rules of the customs, but imposes 
a penalty on him for not delivering an account in writing of the quality 
and quantity of goods, &c., on board. This account is not stated to 
have been delivered, and if it had been, the master is not empowered 
to land the goods, although the customs officers have the right to do so, 
subject to the regulations in force respecting Her Majesty’s ships.

I am not aware that there is anything in the customs act that would 
nftke the relaxation of the customs regulations now asked for abso
lutely illegal. But I am of opinion that the permission that is sought 
cannot be granted consistently with a strict observance of the rules 
prescribed for the maintenance of neutrality.

(Signed) GEO. HXGIXBOTHAM.
Crown Law-Offices, February 6, 1865.

[76] * Inclosure to letter from the collector of customs, Melbourne, to the 
commissioner of trade and customs, dated February 6, 1865.

. (Copy.)
Station. Customs Agent.

Bill of Sight.
Port of Melbourne.
Importer’s name

Wharf, dock, 
or station. Ship's name.

Whether British or 
foreign; if foreign, 
the country.

Master’s
name.

Port or place 
from whence 
imported.

Name of importer or 
his agent.

Shenandoah. American................... Waddell. Cruise . . . II. B. Donaldson & Co.

Number of packages, witb tbe best description of the goods the importers are 
able to give.

Surplus stores, consisting of cordage and sundry ship's fittings. All free goods.

This application is made on behalf of Captain Waddell, and I hereby declare 
that none of the said goods have been captured, but all came into Captain 
Waddell’s possession with this vessel. *

(Signed) W. BEADLOWE SMITH,
Acting Assistant Paymaster, G. S. A.

/
I, J. Mullaly, agent to H. B. Donaldson & Co., the importer of the 

goods above mentioned, do hereby declare that, to the best of my 
knowledge, he has not received sufficient invoice, bill of lading, or 
other advice from whence the quality, quantity, or the value of the 
goods above mentioned can be ascertained.

Dated this 6th day of February, 1865.
(Signed) J. MULLALY, Agent.

----------------- , Collector.
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Custom-House, Melbourne, February 7, 1865. 

Sir : With reference to your application of the 6th instant for per
mission to land certain surplus stores, &c., from the con- PpnnLssion to laud 
federate steamer Shenandoah, I have the honor to inform stores refused 
you that your application has been laid before the government, and 
submitted for the opinion of the Crown law-officers. I am directed to 
express their regret that the permission sought cannot be granted with
out acting inconsistently with a strict observance of the rules pre
scribed for the maintenance of neutrality between the North American 
belligerents. .

I have, &c.,
(Signed) J. CHATFIELD TYLER.

\y. Bradlow Smith, Esq.,
Acting Assistant Paymaster of the Confederate Steamer Shenandoah.

[77] * The commissioner of trade and customs to Lieutenanti Waddell,
commanding Confederate States steamer Shenandoah.

Department of Trade and Customs,
Melbourne, February 7, 1865.

Sir : I am instructed by his excellency Sir Charles Darling to acquaint 
you that, as the ship under your command, the Shenan- Lieutenant wad- 
doah, has already been twelve days in our port with permis- tm bSie^To to 
sion to lay in provisions of things necessary for the subsist- 8ea* 
ence of her crew, and to effect the necessary repairs, it is desired by his 
excellency that you should now name the day upon which you will be 
prepared to proceed to sea; and I am further directed to inform you 
that, after carefully considering the question of the position of Great 
Britain as strictly neutral in the present contest, the use of appliances 
the property of this government cannot be granted, nor The ;,<* of govern- 
any assistance rendered by it, directly or indirectly, toward property refuS- 
eflecting the repairs of the Shenandoah.

I have, &c.,
(Signed) JAS. G. FRANCIS,

Commissioner of Trade and Customs.
J. J. Waddele, Esq., •

Lieutenant Commanding Confederate States Steamer
Shenandoah, Hobson's Bay.

Lieutenant Waddell, commanding Confederate States steamer Shenandoahj 
to the honorable the commissioner of trade and customs.

Confederate States Steamer Shenandoah,
February 7,1865.

Sir : I have the honor to acknowledge the receipt of your. communi
cation of this day’s date, and, in reply to information desired Answer of Lieu_ 
for his excellency the governor, I have to write that I can- SnSwitd?aLmeHI 
not name a day for proceeding to sea with the ship till she day\ 
is taken on the slip, when the injury can be perfectly ascertained, and 
the time estimated for its repair. The recent gales have prevented me 
from lightening the ship to the necessary draught preparatory to going
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on the slip, in which matter I have been guided by those who are in 
charge of the slip. I hope the weather will permit the engineer in 
charge of the slip to take the Shenandoah on the slip to-morrow morning. 

I am, &c., #
(Signed) JAMES J. WADDELL,

Lieutenant Commanding, Confederate States Navy.

Further report of the hoard of survey.

. Melbourne, February 10, 1805.
Sir: I have the honor herewith to inclose a report of survey on the 

Further report of damages sustained to the inner bearing of the screw-shaft 
board of survey. 0f confederate steamer Shenandoah.

This vessel was partially hauled up on the patent-slip late on the af
ternoon of the 9th instant, and this morning the board (at half past 9) 
proceeded to inspect the extent of the damages.

The report furnished by the divers has been so for corroborated, and 
the model alluded to in my letter of the 1st instant can now be completed, 
and will be forwarded as early as possible.

The board deemed it advisable, before completing their survey, that 
the captain should be requested to state whether he was aware (since 
the vessel had been hauled on the slip) of any further repairs that were 
necessary to be completed. For this purpose I again proceeded on board, 
and, in the absence of the captain, was informed by the first lieutenant 
that he considered the damage to the inner bearing of the screw-shaft 
was the only repair necessary to render the Shenandoah seaworthy.

I have, &c.
(Signed) CHAELES B. PAYNE,

Late Lieutenant, R. A.
The honorable the Commissioner of Trade and Customs. 78

[78] * Further report on the Confederate States steamer Shenandoah.
The Shenandoah having been hauled up on the patent-slip at Win- 

Fukher report of iamstown, we, the undersigned, proceeded to hold a survey 
board of survey. on damage sustained to the forward bearing of the 
outer length of the screw-shaft, and find as follows, viz:

1st. That the lignum-vitae staves forming the bearing for the forward 
end of the outer length of the screw-shaft are entirely displaced.

2d. That the inner stern-post bracket, in which the staves of lignum- 
vitae are fitted, forming also the support for the foremost end of the 
screw-frame, is fractured on the starboard side to the extent of about 
four inches.

3d. That these repairs (necessary to render this steamship seaworthy) 
can be effected in or about five clear working davs from this date.

(Signed) CHAELES B. PAYNE,
Late Lieutenant, R. A.

ALEX. WILSON,
* Engineer-Surveyor.

DOUGLAS ELDEE, 
Superintendent Marine- Yard.

Williamsto'WN, February 10, 1865.
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The honorable the commissioners of trade and customs to J. J. Waddell, esq.y 
Lieutenant commanding Confederate States steamer Shenandoah.

Department of Trade and Customs,
Melbourne, February 14,1865.

Sir: Referring to my communication of the 7th instant, I am again 
directed by his excellency Sir Charles Darling to inquire Second inq„iry 
whether you are now in a position to state more definitely d(Jx bf\eenaad; 
when the Shenandoah will be in a position to proceed to for 9ea * 
sea, and if so, I shall feel obliged by your informing me accordingly.

I have, &c.,
(Signed) ' JAS. G-. FRANCIS,

Commissioner of Trade and Customs.

J. J. Waddell, esq., lieutenant commanding Confederate States navy, to the 
7 honorable the. commissioner of trade and customs. •

Confederate States Steamer Shenandoah, . .
\ . February 14, 1865.

Sir : 1 have the honor to acknowledge receipt of your communication 
of this day’s date, and, in reply, have the pleasure to inform Answer of Lieu- 
you, for his excellency the governor’s information, that the The Shenandoah can 

superintendent of the slip and Messrs. Langlands Brothers «SLonthel9th m' 
& Co. inform me that the Shenandoah will be ready for launching 
to-morrow morning, (the 15th instant,) at 4 o’clock, and I think, without 
some unforeseen accident, I shall proceed to sea in her by Sunday the 
19th instant. I have yet to take in all my stores, coals, and swing the 
ship. _

Very respectfully, &c., *
(Signed) JAMES J. WADDELL,

Lieutenant Commanding, Confederate States Navy.
This is in reply to a letter sent this morning, inquiring when the 

Shenandoah would be ready for sea, &c.
J. G. F.

14 12 | 65, quarter to 12 p. m.

To the honorable the attorney-general.
. Confederate States Steamer Shenandoah,

Robson7s Bay, February 14,1865.
Sir : Be pleased to inform me if the Crown claims the sea to be British 

waters three miles from the Port Philip headlights, or from Inquiry addressed 
a straight line drawn from Point Longsdale and Cape ^iHrfhTaftomeJ-
RrUi o n general as to the lim-

itB of neutral terri- 
‘ tory.

I have, &c., 
(Signed) JAMES J. WADDELL, 

Lieutenant Commanding, Confederate States Navy. 79

[79] * (No: 627,65.) . Crown Law-Offices,
Melbourne, February 17, 1865.

Sir : I am directed by the attorney-general to inform you that he 
has this day received your letter dated 14th instant.
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to^wnerJi to 1° 1'eply, lam to state that, in the absence of any expla- 
reply- nation of the reasons which have dictated the question con
tained in your communication, the attorney-general declines to - 
to it.

reply

I have, &c.,
(Signed)

Commander Waddell,
* Ship Shenandoah.

J. W. FOSBERY,
For and in the absence of the Secretary.

Consulate of the United States of America,
Melbourne, February 17, 1865.

To his excellency Sir Charles Barling, 1L C. B., governor of Victoria :
Sir : I received information yesterday from Mr. J. Macfarlane, emi

gration-officer, in reply to an inquiry that the Shenandoah 
United States con- was taking in 300 tons of coal, in addition to the quantity 
SndTahb^rng^T- she had on board when she came into this port, which I 
lowed to coai. ]earn was about 400 tons, from a ship then alongside of her 
in the bay. The Shenandoah is a full-rigged sailing-vessel; steam is 
only auxiliary with her, and I cannot believe your excellency is aware 
of the large amount of coal now being furnished said vessel.

I have, &c.,
(Signed) WM. BLANCHARD,

Consul of the United States of America.

Private Secretary’s Office,
Melbourne, February 17, 1865. 

To William Blanchard, esq., consul for the United Stales:
Sir : I am desired by his excellency the governor to acknowledge the 

Answer o. gov- receipt of your letter of this date, and to acquaint you, 
eruor- in reply, that a ship of war of either belligerent is, under
Her Majesty’s instructions, abowed to take in coal u sufficient to carry 
such vessel to the nearest port of her own country, or to some nearer 
destination.”

I have, &c.,
(Signed) II. L. WARDE,

Private Secretary.

The following are the reports furnished for the information of his 
excellency the governor:

[Immediate.]

(C.—65, 60.) Department of Trade and Customs,
Melbourne, February 7,1865. .

The accompanying copy of a report from the tide-inspector, respect- 
Daiiyreports of ffig the Shenandoah, is transmitted for the information of 

Shenandoah’" stay1 aet his excellency the governor, with the respects of the com- 
weiboume. missioner of customs.

(Signed) J. GUTHRIE,
Inspector-General of Customs.
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[Urgent.]

Department of Ports and Harbors,
Williamstown, February 7, 1865.

Sir : I have the honor to acknowledge the receipt this morning of 
your letter, No. B—31, dated yesterday, instructing me to send in a daily 
report, showing the progress of the repairs of the Confederate States 
steamer Shenandoah.

I have just returned from the Shenandoah, and have to report that 
the day after she arrived a number of men from the shore were employed 
to calk her, and to-day I observe that the decks and part of the out
side are nearly calked. This is the only repair now going on on board \ 
the defective portions of the machinery cannot be repaired until she is. 
on the slip. • #

The crew and a party of men from the shore are now employed discharg
ing coals and stores into lighters, which vrork has been somewhat 

[80J retarded in consequence of the #ship having last night broken 
Adrift from between the two railway piers. At daylight this 

morning she was towed to a safe berth off the piers, and will, I have 
been given to understand, if she be sufficiently lightened, Dailyreports 0f 
and weather permitting, be taken on the slip to-morrow repairs- 
afternoon.

I have i&c
(Signed) ’ CHAELES EEBGUSON,

. Chief' Harbor-Master.

The Honorable the Commissioner of Trade and Customs.

Tide-inspector j Williamstown, to collector of customs Melbourne.

(Memo.- 38.) Customs and Immigration Office,
Williamstown, February 7, 1865.

With reference to your minute of yesterday’s date on 65, 421, I havo 
to report that the Shenandoah on Monday was lightening preparatory 
to being taken on the slip, by discharging stores and coals into light
ers near the breakwater, but during one of the heavy squalls last 
night parted her moorings, and is now in the middle of the ba3r, at 
anchor.

i (Signed) J. MACFABLANE,
Tide-Inspector,

The Collector, Melbourne. -

Minute of collector, Melbourne, on above.

Submitted to the honorable the commissioner.
(Initialed) J. C. T.

7, 2, 62. ,
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[Immediate.]

(0.’—65, 62.) Department of Trade and Customs,
Melbourne, February 8, 1865.

Sir : I Lave tlie honor to forward to you herewith, for the informa
tion of his excellency the governor, a copy of a report received from the 
chief harbor-master respecting the Shenandoah, and also one from the 
tide-inspector.

I have, &c.,
(Signed) JAS. G. FRANCIS,

# Commissioner of Trade and Customs.
The Private Secretary. "

Commissioner of trade and customs to his excellency the governor.

[Immediate;]
(0.—65, 75.) Department of Trade and Customs,

Melbourne, February 9, 1865.
Sir : I have the honor to forward herewith, for the information of his 

excellency the governor, a copy of a report by the tide-inspector, just 
received, respecting the Shenandoah. ,

I have, &c.,
(Signed) JAS. G. FRANCIS,

Commissioner of Trade and Customs.
The Private Secretary.

Department of Ports and Harbors,
Williamstoivn, February 8, 18651—p. m. 

Sir: I have the honor to report that the Confederate States steamer 
Shenandoah is no\y beinghauled upon the patent slip. Carpenters are 
emploved calking the outside of the vessel.

"(Signed) CHARLES FEEGUSOH,
Chief Harbor-Master.

The Honorable the Pommissioner of Trade and Customs.

;(81] * Commissioner of trade and customs to his excellency the governor.
. [Urgent.]

(C.—65, 77.) Department of Trade and Customs,
Melbourne, February 9, 1865.

Sir : I am directed by the honorable the commissioner of trade and 
Daily reports of customs to forward herewith, for the information of his 

repairs. excellency the governor, a copy of a report by the chief
harbor-master, respecting the Shenandoah.

I have, &c.,
(Signed) J. GUTHRIE,

Inspector-General of Customs. 
The Private Secretary. *
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(Memo.—65, 40.) Customs and Immigration Office,

Williamstown, February 8, 1865.
The Shenandoah continued to discharge stores into lighters yesterday ; 

but little progress was made, owing to the boisterous state of the 
weather. She is still at anchor in the bay, and will, in all probability, 
be taken upon the slip when the wind moderates.

(Signed) J. MACFARLANE,
Tide-Inspector,

The Collector of Customs, Melbourne.

Department of Ports and Harbors,
Williamstown, February 9, 1865.

Sir : I have the honor to report that the persons in charge of the 
patent slip, on placing the Shenandoah on the cradle yesterday, found

she was drawing too much water to admit of the vessel being taken up 
with safety. -

The crew and men from the shore are lightening her abaft, prepara
tory to another trial to get her up to-day at high water. '

The only repair going on is the calking outside.
No alteration, as far as I can perceive, has been effected on the upper 

or lower deck of the vessel, nor in the number or mode of working her 
guns, nor in the machinery, masts, rigging, since her arrival in our 
waters.

* I have, &c.,
(Signed) CHARLES FERGUSON,

Chief Harbor-Master.
The Honorable the Commissioner of Trade and Customs.

(Memo.—05, 41.) Customs and Immigration Office,
Williamstown, February 9, 1865.

The Shenandoah was last night hauled into the fairway for the slip, 
but, unless the tides are higher thau at present, will have to continue 
lightening before being taken on the cradle. ■

(Signed) J.|MACFARLANE,
Tide-Inspector.

The Collector of Customs, Melbourne.

Department of Ports and Harbors,
Williamstown, February 10, 1865.

Sir : I have the honor to report that the Shenandoah is now on the 
patent slip. The only repair going on is the calking outside.

(Signed) CHARLES FERGUSON,
' Chief Harbor-Master.

The Honorable the Commissioner of Trade and Customs.
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(Memo.—65, 44.) Customs and Immigration Office,
Williamstown, February 10, 1865.

The Shenandoah was taken on the slip yesterday afternoon, and the 
contractors at once commenced repairs. Lighters alongside and under 
supervision.

(Signed) J. MACFABLANE,
Tide-Inspector.

The Collector of Customs, Melbourne.- ■ 7 / -
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[82] * Commissioner of trade and customs to Ms excellency the governor.
[Immediate.]

(C.—65, 79.) Department of Trade and Customs,
' Melbourne, February 10, 1865.

Sir : I am directed by the honorable the commissioner of trade and 
Daily reports of customs to forward to you herewith, for the information 

repaid of ]^s excellency the governor, copies of reports from the
chief harbor-master and the'tide-inspector respecting the Shenandoah. 

I have, &c.,
(Signed) J. GUTHBIE,

Inspector-General of Customs,
The Private Secretary.

(Memo.—65, 46.) Customs and Immigration Office,
Williamstown, February 11, 1865.

Shenandoah still on the slip. Contractors effecting the requisite 
repairs. Lighters in the same position as yesterday.

(Signed) J. MACFABLANE,
Tide-Inspector.

The Collector of Customs, Melbourne.

Commissioner of trade and customs to Ms excellency the governor.

(C.—65, 81.) Department of Trade and Customs,
Melbourne, February 11, 1865.

Sir : I am directed by the honorable the commissioner of trade and 
customs to forward to you herewith, for tiae information of his excellency 
the governor, a copy of a report from the tide-inspector regarding the 
Shenandoah.

I have, &c.,
(Signed) CHALONEE GBEVILLE.

The Private Secretary.

Department of Ports and Harbors,
Williamstown, February 11, 1865.

Sir: I have the honor to report that mechanics are now employed
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repairing the Shenandoah7® screw-bearings, also calking outside, and 
repairing the damages received during the gale on the 8th instant.

I have, &c.,
(Signed) CHAELES FEEGUSON,

Chief Harbor-Master.
The Honorable the Commissioner of Trade and Customs,

Melbourne.

(Memo.—05, 47.) Customs Office,
Williamstown, February 13, 1865.

The Shenandoah still on the slip. Workmen engaged with repairs. 
Lighters in the same position as on Saturday.

(Signed) J. MACFAELANE.
* Tide-Inspector.

The Collector of Customs, Melbourne.

. Department of Ports and Harbors,
Williamstown, February 13,1865.

Sir : I have the honor to report that the mechanics on board the 
Shenandoah are employed to-day repairing the screw and screw-shaft* 
also calking the outside.

I have, &c.,
(Signed) CHAELES FEEGUSON,

Chief Harbor-Master.
The Honorable the Commissioner of Trade and Customs.

[83] # Commissioner of trade and customs to his excellency the governor.

[Immediate.] ,

(C—65, 85.) Department of Trade and Customs,
Melbourne, February 13, 1865.

Sir : I have the honor to forward to you herewith, for the informa
tion of his excellency the governor, a copy of a report from Daily rRports of 
the chief harbor-master, dated 11th instant, but received rep:tir8- 
this, day, respecting the Shenandoah.

I also forward a copy of report from the tide-inspector on the same 
subject. Likewise copy of the chief harbor-mastePs report of this date. 

I have, &c.,
(Signed) J. GUTHEIE,

For the Commissioner of Trade and Customs.

(Memo.) Customs Office,
Williamstown, February 14, 1865.

Shenandoah still on the slip. Eepairs progressing. Will, in all pro
bability, be relaunched this evening. Lighters as before.

(Signed) . J. MACF.A PLANE, '
Tide-Inspector.

The Collector of Customs, Melbourne.
H. Ex. 324---- 22
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Department of Ports and Harbors,
Williamstown, February 14, 1865.

Sir : I have the honor to report that the Confederate States steamer 
Shenandoah will probably be floated from the slip this afternoon.

The outside repairs of the screw and screw-shaft will, I am informed, 
be completed to-day.

Carpenters are employed calking the ship outside. '
(Signed) ‘ CHARLES FERGUSON,

Chief Harbor-Master.
The Honorable the Commissioner of Trade and Customs.

[By electric telegraph.]

Williamstown, February 14, 1865.
It is intended to launch the Shenandoah from the patent slip this 

afternoon, at 4 o’clock.
(Signed) CHARLES FERGUSON,

Chief Harbor-Master.

(Memo.—65, 54.) Customs and Immigration Office, .
Williamstown, February 15, 1865.

The repairs to the propeller of the Shenandoah, and reshipping the 
same, will probably be completed this afternoon, when the vessel will be • 
ready for launching.

The slip and approaches thereto have been taken possession of by the 
police, and still remain so. .

(Signed) J. MACFARLANE,
Tide-Inspector.

The Collector of Customs, Melbourne.

. Department of Ports and Harbors,
Williamstown, February 15, 1865.

Sir: I have the honor to report that Mr. Langlands informs me that 
the repairs to the screw and screw-shaft of the Confederate States 
steamer Shenandoah are now.finished.

^ I have, &c.,
(Signed) CHARLES FERGUSON,

^ y- Chief Harbor-Master.
TheTHonorable the Commissioner of Trade and Customs. 84

[84] (*Memo.—65, 55.) Customs and Immigration Office,
. Williamstown, February 16, 1865.

The Shenandoah was launched from the patent slip yesterday even
ly report of iug, and Towed alongside the ship John Fraser, from which 

repairs. vessel she has been taking in coals during the night, under
Transshipping-warrant yHts 5 at the present time she is reshipping her 
original coals from the lighter.

(Signed) J. MACFARLANE,
Tide-Inspector.

The Collector of Customs, Melbourne,
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Department op Ports and Harbors,

Williamstown, February 16, 1865.
Sir : I have the honor to report that there are no repairs going on 

to-day on the outside of the confederate steamer Shenandoah.
I have, &c.,
(Signed) CHARLES FERGUSON,

Chief Harbor-Master.
The Honorable the Commissioner op Trade and Customs.

(Memo.—65, 57.) Customs and Immigration Oppice,
Williamstown^ February 17, 1865.

Shenandoah still at anchor, taking in coals during a portion of the 
night from the John Eraser; reshipping stores, &c., from lighter. 

(Signed) J. MACFARLANE,
Tide-Inspector.

The Collector op Customs, Melbourne.

(Memo.) Customs and Immigration Office,
' * Williamstown, February 18, 1865.

The Shenandoah, after reshipping the remainder of her Departure of the 
stores and coals yesterday, left Hobson’s Bay this morning. Shenandoah- 

(Signed) J. MACFARLANE,
Tide-Inspector.

The Collector op Customs, Melbourne.

Chief harbor-master to honorable commissioner of trade and customs.

(65, 34.) Department op Ports and Harbors,
Williamstown, February 21, 1865.

Sir : I have the honor to forward herewith a letter from Pilot Nichol
son, who piloted the confederate cruiser Shenandoah from Report or the pilot 
Hobson’s Bay to sea on the 18th instant. who took her out.

Before the pilot took charge, I instructed him not to permit any boat 
alongside, nor any person to board after the ship had left her anchorage 
in Hobson’s Bay; and to send in a special report of the vessel’s move
ments while in his charge.

I have, &c.,
(Signed) „ CHARLES FERGUSON,

Chief Harbor-Master.

[Inclosure.]

Pilot Nicholson to chief harbor-master. ^

Queenscliffe, February 20, 1865.
Sir : I took charge of the Confederate States steamer Shenandoah at 

7 a. m. on the 18th instant. About 7.30 a. in. we got under way, and
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proceeded down the South Channel. There was no one came on hoard 
on our way to sea. I was taken out by the pilot-cutter Corsair about 
12.30. In coining down the South Channel, the guns were loaded with 
shot and shell for work outside, he .said, if it was required.

I have, &c.,
(Signed) W. !N. NICHOLSON.

[85] * Memorandum.

Custom-House, Melbourne, October 18,1871.
The records of this department have been searched, and it does not 

appear that any supplies or provisions were placed on board the con
federate war-steamer Shenandoah while in this port in 1865.1

Two hundred and fifty tons of coal were transshipped to the vessel in 
question from the John Fraser.

(Signed) J. CHATFIELB TYLER,
Collector of Customs.

PART II.

(B.—65, 59.) Custom-House, Melbourne, January 26, 1865.
Sir : I am desired by his excellency the governor to inform you that 

Letters to the Uni- an application has been made to laud certain prisoners from 
IfprifonerTto^e the confederate steamer Shenandoah, now in this port, and 
landed. j am £0 reqUest that you will be good enough to inform me,
for the information of Sir Charles Barling, whether you are willing to 
undertake to receive and provide for, on behalf of the Government 
which you represent, the prisoners above referred to.

I am to request the favor of an early reply to this communication.
I have, &c.,
(Signed) JAS. G. FRANCIS,

Commissioner of Trade and Customs.
W. Blanchard, Esq.,

Consul for the United States of America, Melbourne. ,

The United States consul at Melbourne to his excellency the governor of
Victoria. •

Consulate of the United States of America, 
Melbourne, January 26, 1865. (Received 10 p. m., January 26.) 

Sir : I have the honor to acknowledge the receipt of a dispatch from 
protest of the uni ^he honorable the commissioner of trade and customs, 

ted States consul dated to-dav, (B.—65,59,) and in reply beg leave to acquaint 
doah being allowed your excellency that, previous to its reaching me, at half 
belligerent rights. pas^ ^ p# m.5 j had made provision for the master,
creyf, and passengers, already landed, of the United States bark

1 There would be no records in the customs department of any supplies furnished on 
which duty had been paid, but only if they were goods liable to duty which had been 
taken out of bond.

0



Delphine, (presumed to be the persons referred to in said dispatch,) 
burned at .sea by a piratical vessel called the Shenandoah, ex-Sea 
King.

I avail myself of this opportunity to call upon your excellency to 
cause the said Shenandoah, alias Sea King, to be seized for piratical 
acts, she not coming within Her Majesty’sv neutrality proclamation, 
never having entered a port of the so-styled Confederate States of 
America, for the purposes of naturalization, and consequently not enti
tled to belligerent rights.

Table-service, plate, &c., on board said vessel bear the mark Sea 
King, and the captain should -bring evidence to entitle him to bel
ligerent rights. • •

I therefore protest against any aid or comfort being extended to said 
piratical vessel in any of the ports of this colony.

I have, &c.,
(Signed) WM. BLAKCHARD,

Consul of the United States of America.
His Excellency Sir Charles Darlingt, K. C. B.,

Governor of the Colony of Victoria.
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[86] *To his excellency Sir Charles Darling, K. C. B., &cn governor of the
colony of Victoria.

(Received January 27, about 6 p. m.; acknowledged January 28.)

Consulate of the United States of America,
Melbourne, January 27, 1865.

Sir: The undersigned, consul of the United States of America at the 
port of Melbourne, begs most respectfully to call the atten- Prote8toftheuni- 
tion of your excellency to the armed cruiser (referred to in state* consul,
his note of yesterday) now at anchor in Hobson’s Bay, and reported 
to be a vessel of the (so-styled) Confederate States of America.

It must be evident to your excellency that notoriously all the pre
sumption of fact and law are against the probabilities of the legal 
character of the vessel in question, and it is not necessary for the under
signed to more than suggest to your excellency the ease with which 
any lawless rover of the seas may assume any character designed to 
effect his purposes.

When in this case the actual circumstances are duly considered, 
having reference, on the one hand, to the present condition of the (so- 
styled) Confederate States of America, and, on the other, to the frequent 
violations of Her Majesty’s ports of the laws of neutrality, especially of 
the well-known facts proclaimed respecting this very vessel before her 
arrival, there would scarcely seem to remain a doubt as to her real 
character—here, for the first time, appearing in her new pretended 
nationality, coming from nowhere, bringing in no prizes, destroying, 
without adjudication and without necessity, all property seized, regard
less of ownership, leaving inhumanely and against the law of nations 
large numbers of captives upon a desert island, having in all parts of 
her and in the remains of half-erased letters, numberless indicece of her 
genuine nationality—the undersigned will not doubt that, not only in 
the interest of justice and the safety of universal commerce upon the 
sea, but also in vindication of the honor and dignity of Her Majesty’s
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government, (too long contemptuously disregarded by those who, seek
ing asylum under it, only abuse an honorable hospitality to violate iits 
laws and insult its sovereignty,) your excellency will give so much 
weight and no more to a 44bit of bunting” and a “shred of gold lace” 
as they deserve; that your excellency will well assure yourself tlnat 
those presumptuously lawless men, audaciously entering this port upon 
pretenses of necessity, (always so easily made,) but really that inforrma- 
tion may be got and new enterprises hence successfully executed, be 
really what they claim, and truly entitled to the immunities secured to 
belligerents; that the commissions (if any) exhibited be genuine; the 
bearers thereof the persons authorized to bear them; their documents 
(if any) showing the character of the vessel worth credence; and tke 
acts committed such as ought to receive the favorable countenance <of 
a great and magnanimous power; in fine, whether the crew and vessel 
are lawfully entitled to the privileges accorded under the laws and by 
virtue of Her Majesty’s proclamation to a real belligerent; or whether, 
on the contrary, the crew be not amenable to punishment and the vessel 
to seizure.

And, never doubting the anxious desire of your excellency to main
tain a strict neutrality, the undersigned feels assured that he will not 
be misunderstood nor his conduct be deemed too officious when the 
peculiar facts of the present case are duly considered—now, for the first 
time, action by this government, in the nature of a precedent, is to be 
established, respecting the status to be accorded to a vessel here first 
appearing and claiming a warlike character, suddenly, without notice, 
under circumstances of the gravest suspicion—the undersigned will be 
pardoned if the gravity of the case, in his opinion, makes him feel it to 
be his duty to urge upon your excellency the greatest caution; that, not 
upon-mere assertion of so-called officers, (but after the severest scrutiny,) 
it should be determined if this vessel and crew are entitled to the 
rights of belligerency, or whether, on the contrary, the vessel should not 
be detained until the facts can be duly investigated.

Wherefore the undersigned, relying upon the vigilance of your excel
lency in a case of so much and such pressing importance, protests 
against the said vessel, called the Shenandoah, alias Sea King, her (so- 
styled) officers and crew; that from evidence already taken by him, as 
well as from facts patent and notorious to all, the legal presumptions 
are in this case against any just claim to the rights of a belligerent, and 
that in the interests of justice, commerce, the comity of nations, and 
impartial observance of Her Majesty’s proclamation of neutrality, and 
of imperial law, this important right, here now, under new and pecu
liar circumstances, in the case of this vessel first.sought to be estab
lished, be most rigidly examined, lest, under flimsy pretenses of neces
sity, the ports and coasts of Her Majesty’s dominions be not unguardedly

thrown open to affiord lawless and unauthorized marauders cover
[87] and bases for new and piratical enterprises against the ^citizens

of a friendly power, their lives and property; and not only so, 
enterprises fraught with danger to the interests of Her Majesty’s sub
jects, and in direct encouragement of the most audacious violations of 
the laws of humanity and of nations; lest, finally, new claims and addi
tional and serious complications unfortunately arise between Her 
Majesty’s government and the Government of the United States.

I have, &c.,
(Signed) WM. BLANCHARD,

Consul of the United States of America.
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The consul of the United States of America.

Toorak, January 28, 1865.
Sir : I am directed by his excellency the governor to acquaint you 

that your letter of the 26th instant was immediately referred by his 
excellency for the consideration and opinion of the legal adviser of his 
government, and that the same course has been pursued with your let
ter of yesterday?s date, protesting against the claim to the rights of a 
belligerent of the vessel now laying in Hobson’s Bay, called the Shen
andoah.

His excellency will not fail to acquaint you with his decision after ho 
shall have received the advice of the attorney-general.

I have, &c.,
(Signed) C. J. TYLER,

por Private Secretary.

To his excellency Sir Qharles Darling, K. C. R., <#<?., governor of Victoria.
Consulate of the United States of America, 

Melbourne, January 28, 1865. (Received at 6 p. in., January 28.)
Sir : I am in receipt of a communication from C. J. Tyler, esq., your 

excellency’s aid-de-camp, dated to day, informing me that Further protest or 
your excellency has submitted my dispatches of the 26th united states consul, 
and 27th January instant to the consideration of your legal advisers, 
and that your excellency’s decision, when made, will be forwarded to 
me.

Evidence being daily accumulating in this office in support of ttie 
reasons for the protests I had the honor to forward to your excellency, 
I now beg leave to call your attention specially to the following :

1. That the Sea King, alias Shenandoah, now in this port, and assum
ing to be a war-vessel, is a British-built ship, and cleared from a British 
port as a merchantman, legally entering no port until her arrival here, 
where she assumes to be a war-vessel of the so-styled Confederate 
States ; that any transfer of said vessel at sea is in violation of the law 
of nations, and does not change her nationality.

2. That, inasmuch as Her Majesty’s neutrality proclamation prohibits 
her subjects from supplying or furnishing any war-material or ship to 
either belligerent, this vessel, having an origin as above, is not entitled 
to the privileges accorded to the belligerents by said proclamation.

3. That, being a British-built merchant-ship, she cannot be converted
into a war-vessel upon the high seas of the so-styled Confederate States, 
but only by proceeding to, and in sailing in such character from, one of 
the ports of the so-styled confederacy. .

4. That it is an established law that vessels are to be considered as 
under the flag of the nation where built, until legally transferred to an
other flag.

5. That said vessel sailed as an English merchant-ship from an Eng
lish port, and cannot, until legally transferred, be considered a man- 
of-war.

6. That not being legally a man-of-war, she is but a lawless pirate* 
dishonoring the flag under which her status is to be established, and 
under which she decoys her victims.

7. That her armament came also from Great Britain in English ves
sels, the Laurel and Sea King, (now Shenandoah,) both of which cleared 
under British seal ; or, if without it, in violation of established laws.



344 TREATY OF WASHINGTON.

8. That, as such, she has committed great depredations upon ships 
belonging to citizens of the United States, making her liable to seizure 
and detention, and the crew guilty of piracy.

I cannot close this without further protesting, in behalf of my Gov-
[88] eminent, against * the aid, and comfort, and refuge now being 

extended to the so-styled confederate cruiser Shenandoah in 
this port. *

I have, &c.,
(Signed) WM. BLANCHARD,

United States Consul at Melbourne.
Referred to the honorable the attorney-general, with reference to pre

vious papers on the same subject.
0. H. D.

January 29,1865.

We have the honor to acknowledge the receipt of three letters 
Report of the addressed to his excellency the governor, by the consul of 

croW7Taw-officers? the United States of America, dated respectively the 26th, 
ofwa°rnsidered 27th, and 28th instant.as ipo war. We 0£ 0pini0n that there is no evidence of any act of

piracy committed by any person on board the vessel called the Shenan
doah. The vessel purports to be, and we think she should be treated 
as, a ship of war belonging to a belligerent power.

(Signed) ARCH. M1CHIE.
GEO. HIGINBOTHAM.

Grown Law-Offices, January 30, 1865.

January 30,1865.
Sir : I am directed by his excellency the governor to acknowledge 

Answer to the the receipt of your letter of the 28tli instant, and to acquaint 
United States consul you that, having fully considered the representations con- 
accor wgy. tained in that communication, and in your previous letters 
of the 26th and 27th instant, and advised with the Crown law-officers 
thereon, his excellency has come to the decision that, whatever may be 
the previous history of the Shenandoah, the government of this colony 
is bound to treat her as a ship of war belonging to a belligerent power.

I have, &c.,
(Signed) C. J. TYLEB,

For Pr ivate Secretary.
W. Blanchard, Esq.,

United States Consul. .

To Ms excellency Sir Charles Darling9 K. C. B., governor of Victoria.

Consulate of the United States of America, 
Melbourne, January 30, 1865. (Received at half-past 7 p. m.)

Sir: I have the honor to acknowledge the receipt of a dispatch, 
signed C. J. Tyler, for private secretary, dated private secretary’s 
office, 30th January, 1865, informing me that, after full consideration of 
my several dispatches, dated respectively 26th, 27th, and 28th instant, 
and after advice of the Crown law-officers, your excellency lias come 
to the decision that, whatever may be the previous history of the Shen-



andoali, tlie government of this colony is bound to treat her as a ship 
of war belonging to a belligerent power.

As consul of, and on behalf, and by authority of the United States 
of America, I hereby solemnly protest against the decision Protest of the 
of the government of Victoria, as communicated to me in agSsthe,egovSm- 
the above-mentioned dispatch. And I further protest, as or’sdeci3i(A 
consul aforesaid, against the government of Victoria allowing the said 
piratical craft Shenandoah, alias Sea King, to depart from this port, 
thus enabling her to renew her depredations upon shipping belonging 
to the citizens of the United States of America. And I hereby notify 
your excellency that the United States Government will claim indem
nity for the damages already done to its shipping by the said vessel, and 
also which may hereafter be committed by said vessel Shenandoah, alias 
Sea King, upon the shipping of the United States of America, if allowed 
to depart from this port.

That the said vessel is nothing more than pirate, which the nation 
whose vessels she robs and destroys has a right to pursue, capture, or 
destroy in any port or harbor in the world.

I have, &c.,
(Signed) WM. BLANCHARD,

* • Consul of the United States of America.
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[89] *To Ms excellency Sir Charles Darling, K. C. B., governor of Victoria•

Consulate of the United States of America,
Melbourne, February 9, 1865.

Sir: J have the honor to inform your excellency that I have already 
left at the Crown law-offices, by my attorneys, Messrs. Duffett, Grant 
& Woolcott, at different times, the affidavits of the following persons in 
relation to the Sea King, alias Shenandoah, all of which affidavits go 
to show the real character of said vessel, and are in support of the 
several protests I have had the honor to forward to your excellency, 
and which protests I now reiterate. .

List of affidavits left at Crown law-offices.
On 2d February, 1865:

Mrs. L. L. Nichols, wife of W. Nichols, master of bark Delphine, and 
passenger thereon.

Win. Bruce, steward bark Alina.
John H. Colby, seaman, Lizzie M. Stacey.

Left on the 6th February :
Edward S. Jones, chief officer, Delphine.
James Ford, seaman, Susan.
George R. Brackett, seaman, D. Godfrey.
Charles Bollen, seaman, Delphine.
John Sandall, seaman, Delphine.
William Scott, carpenter, Delphine.
Frederick Lindborg, seaman, Delphine.
George Silvester, late a seaman on the Laurel, and fireman on the 

:Sea King, alias Shenandoah. •
I have, &c.,
(Signed) WM. BLANCHARD,

Consul of the United States of America.
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UNITED STATES CONSUL SUBMITS STATEMENTS RELATIVE TO THE SHEN
ANDOAH.

Testimony of Lilias Lewene Nichols.

1. Lillias Lewene Nichols, at present of the city of Melbourne, in the
colony of Victoria, wife of William Green Nichols, master

Affidavits submit- . ^ , . . ' -ted by the United mariner, make oath and say :
the character of the 1. That on the 29th day of December, 1864, I was on 
Shenandoah. board the bark Delphine, belonging to Bangor, Maine,. 
United States of America, in company with my husband, the above- 
named William Green Nichols, under whose command the said bark 
then was ; and about 3 o’clock in the afternoon of that day the said 
bark was hove to in consequence of a blank shot fired toward her 
by a steamship called the Shenandoah, flying the flag of the so- 
called Confederate States of America, and was subsequently boarded
by -------- Bullock, the sailing-master of the said steamer, who
told my said husband and the chief officer, Mr. Jones, that they and 
the said bark were a prize to the Confederate States of America, and 
ordered them to go on board the said steamer ; and in pursuance ot' the 
said order, my said husband and the said chief officer went on board, 
and subsequently returned to the said bark ; and I was taken on board 
the said steamer, as also my husband, his officers and crew; and about 
11 o’clock that night the said bark was burned.

2. That on my getting on board the said steamer, one--------Waddell, the
captain of the said steamer, said to me, “ Welcome on board the Shenan
doah!’’and while I was on board the said steamer I was treated with 
kindness and consideration by the said Captain Waddell.

3. That while I was on board the said steamer I frequently was in 
conversation w7ith the said Waddell, who frequently told me that he 
came out in the Laurel steamer from Liverpool to a place off Madeira, 
and that the Laurel arrived there three days before the Sea King, and 
was waiting three days for the Sea King; and on the Sea King appear

ing they cheered her; and that the said steamer Shenandoah was
[90] *formerly the Sea King, and was built at Glasgow; and that the 

Laurel and Sea King steamers met off Madeira, and that the guns 
and ammunition then on board the said steamer Shenandoah were 
brought out by the said steamer Laurel, packed in boxes.

4. That the said Waddell told me, while I was on board the said 
steamer, that he left his wife in England, and that on leaving England 
he told her that he was a going on a cruise, and that she would most 
likely hear a great many things to his detriment, but not to believe 
them; and the said Waddell also told me that he picked up his 
officers, some in Paris, some in London, and some in Liverpool, and that 
some were recommended by Semmes, of the Alabama steamer, (lately 
sunk by the Kearsarge, United States ship of war,) and that his cruise 
was to burn and destroy everything flying the Federal flag.

5. That the said Waddell told me that Whittle, the first lieutenant of 
the said steamer, came out in the Sea King steamer, and the said Whit
tle also told me that he came out in the Sea King to a place off Madeira, 
and that when they arrived they were cheered by the people on board 
the Laurel steamer on coming round the point.

6. That the said steamer Shenandoah arrived in Hobson’s Bay on 
the 25th day of January, 1865, and two days previous to her arrival 
the paymaster, one Smith, called me to read a paper document, which I 
did, and found it was a parole not to bear arms or to do anything to
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the detriment of the confederate cause; and I then told the said Smith 
that I was not a prisoner of war, and that Captain Waddell had fre
quently told me so ; and the said Smith told me I must sign it to get 
released, and in reply I told the said Smith that I did not consider it 
binding, and that if any questions were asked of me I would answer 
them 5 and he then said, u It is a mere matter of form, and wTas the only 
way for me to obtain my release,77 and on the said representation that it 
was the only way for me^to obtain my release, I signed the paper doc
ument, protesting, as I was then under duress.

7. That I am a native of Shearsport, Maine, United States, America.
(Signed) LILLIAS LEWENE NICHOLS.

Subscribed and sworn to., in duplicate, before me this 3d day of Feb
ruary, 1865, as witness my hand and seal of office.

" (Signed) * WM. BLANCHARD,
Consul of the United States of America.

Testimony of William Bruce.

I, William Bruce, at present of the city of Melbourne, in the colony 
of Victoria, do solemnly and sincerely declare—

1. That I am a naturalized citizen of the United States of America, 
and reside at 316 Broadway, Williamsburgh, New York State.

On or about the 3d day of October, 1864,1 shipped on board the bark 
Helena, Captain Staples, then lying in Newport dock, in the county of 
Monmouth, in that part of the United Kingdom of Great Britain and 
Ireland called Wales, as cook and steward.

2. That on or about the 4th day of October, in the year aforesaid, the 
said bark sailed from Newport aforesaid to Buenos Ayres, in the repub
lic of Buenos Ayres, South America, laden with a cargo of railway-iron 
and other sundries, under the command of the said Captain Staples.

3. That the said bark Helena was an American ship, belonging to 
Shearsport, Maine, in the United States of America.

4. That no incident of importance occurred in the said voyage until 
on or about the 2$th day of October, 1864, when the said bark was 
within three days7 sail of Madeira 5 a sail was descried astern by me,, 
and I reported the fact to Captain Staples, and about two hours after
ward ,1 wras enabled with my naked eye to see that she was a steamer 
flying English colors.

5. That on the following day the same steamer, at about half-past 1 
o’clock in the afternoon, under steam, and flying the English flag, came 
on our lee quarter, and on the said bark displaying the colors of the 
United States of America, the said steamer fired a blank shot toward the 
said bark, and hoisted the flag of the so-called Confederate States of 
America.

6. That the said bark was thereupon hove-to, and a boat left the said 
steamer with eight persons therein, including three persons who repre
sented themselves as officers of the said steamer, who came on board 
the said bark, and ordered the said Captain Staples and the chief

officer, Mr. Peterson, in my hearing, to take the papers of the said
[91] #bark with them, and go on board the said steamer, and to look 

sharp, because another sail was in sight, and that they, the said 
captain and chief officer, were prisoners of war, and that the said bark 
was a prize to the confederate ship Shenandoah; and thereupon the 
said Captain Staples and Chief Officer Peterson left the said bark in
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the said boat in charge of one-------- Hunt, the master’s mate on board
the said steamer called the Shenandoah, and proceeded on board the said
steamer, two others, namely,--------Bullock, sailing-master, and---------
Mason, passed midshipman, representing themselves as of the aforesaid 
ranks on board the said steamer called the Shenandoah, remaining on 
board the said bark, and ordered the crew of the said bark to lower away 
the sails, which they did; and, after the expiration of about half an hour, 
the said Captain Staples and chief officer left the said steamer in the said 
boat under the charge of the said Hunt, accompanied by another boat 
with about eight persons, (among whom was the carpenter of the said 
steamer Shenandoah, who told me his name was O’Shea, and that he 
was a citizen of New York, United States of America,) and came on 
board the said bark, and the said Bullock gave orders to the crew of 
the said bark to pack up their clothes and go on board the Shenandoah, 
meaning the said steamer, and told me to take all my cooking-gear on 
board the said steamer.

7. That, in pursuance of the said order, the said crew and myself 
went on board the said steamer in one of her boats, (the said Captain 
Staples and Chief Officer Peterson having been previously sent on 
board,) and on getting on board the said steamer we were ordered to 
give up our clothes, which we did.

8. That, after going on board the said steamer, I and Louis Monrose 
and Peter Monrose, two of the crew of the said bark, were ordered by 
the said Bullock again to go on board the said bark and break open 
the stores of the said bark, which we did, and the said stores, and also 
some slop-clothes, and the said bark’s instruments were put on board 
the said steamer; and the said O’Shea, the carpenter of the said steamer, 
ordered the said Louis and Peter Monrose to assist him in scuttling the 
said bark; and I saw the said parties go down the hold, taking augers 
with them, and make holes in the said bark with the said augers; and 
after they had done so, I and the said Louis Monrose and Peter Mon
rose were ordered to leave the said bark and go on board the said 
steamer; and when I got to the gangway of the said steamer, 1 was
asked by the paymaster of the said steamer, one--------Smith, in the
presence of the said Captain Staples, if I would join the said steamer 
Shenandoah as ship’s cook, and told me that one of^my shipmates had 
already joined, and that it would be better for me to join ; and I there
upon told him that I would not join, as I wished to go to Maulmein to 
see my mother; to which he replied, “Pity you were not in your 
mother’s arms.” And about half an hour after I had been on board the 
said steamer, I saw the said bark sink. And on the following day, 
namely, on about the 31st day of October, 1864, the Captain of the said 
steamer Shenandoah, one Waddell, said to me, “You might as well 
make up your mind to join;” to which I replied that I had no idea of
joining; and the said--------Waddell thereupon said to me that, if I
would join, he would put me in ten months’ time wherever I wanted; 
and I again refused to join, when the said Waddell said, “ You will he 
sorry for it.”

9. That on or about the 1st day of November, 1864, one--------Whit
tle, the first lieutenant of the said steamer, said to me, “ Have you made 
up your mind to join?” To which I replied that I had not; and he 
thereupon said, “ You will be sorry for it, and you will be put in irons 
ut night and made work all day; ” and, in consequence of my again re
fusing to join, I was sent to work in the galley with the ward-room cook 
of the said steamer, and at night was put in irons.

That on or about the 3d day of November, 1864,1 was ordered to con-
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tinue assisting the ward-room cook, and continued assisting him until 
on or about the 10th day of November, 1864, eacli night being put in 
irons. And on or about the said 10th day of November I was called by 
the said Whittle aft, and he then said to me, “ Steward, you might as 
well join ; it will be better for you;” and I thereupon, in consequence 
of being ironed every night, made work during the day, and pushed 
about and abused by the crew and officers, consented to join, and sub
scribed a document agreeing to serve as ward-room steward; and I 
acted as ward-room steward on board the said steamer thereafter until 
the 1st day of January, 1865, when, in consequence of being sick, I was 
let off duty, and remained off duty until the said steamer Shenandoah 
arrived in Hobson’s Bay on the 25th day of January, and on the 28th 
day of January, 1865, I left the said steamer and placed myself under 
the protection of the consul of the United States of America at Mel
bourne. .

10. That, during the time I was on board the said steamer Shenan
doah, I was told by the ward-room cook, one--------Marlow, a

[92] native of the Isle of Man, that he ^shipped on board the Laurel, 
steamer, from the Sailors’ Home, Liverpool, to go to Nassau, and 

that when he came to a bay at the back of Madeira, where the Laurel 
went to look for the steamer Sea King, and after three days’ looking for 
her the Sea King arrived, and made signals to the Laurel, and the two 
steamers came together, and, with the help of some fishermen, the am
munition was put on board the Sea King from the Laurel, and that the 
Sea King then went to the back of Destan Island, and the Laurel went 
to the front of the island, and was chased by a vessel of war of the 
United States of America, and the Sea King sailed away in another 
direction, and that her name was then changed to Shenandoah.

11. That I heard the fireman of the said steamer Shenandoah, one
--------Jackson, a native of Liverpool, say that he came oat in the Lau
rel, together with Simpson, a native of Ireland; William-------- , a
native of Birkenhead; Jim, the ward-room boy, a native of Liverpool; 
boy Jones, steerage steward, a native of London; “ Sou’-Wester,” fire
man, a native of London ; also another man, a native of London, called 
“ Cockney,” to join the Shenandoah, steamer; and all the said parties, 
at different times, told me that they left Liverpool to join the ship Sea 
King. .

12. That one--------Guy, the gunner of the said steamer Shenandoah,
and a native of Plymouth, or somewhere in the west of England, told 
the mate of the schooner Lizzie M. Stacy, taken as a prize, in my pres
ence, that he shipped at London in the Laurel, steamer, to come out and 
loin the Sea King, steamer.

13. That among the officers and crew of the Shenandoah are the fol
lowing persons, viz:--------O’Brien, head engineer;------------------ , third
engineer; Jem--------, the fourth engineer;-------- Simpson, sail-maker;
Jem--------,boatswain’s mate;-------- Crawford, gunner’s mate; ---------
Bullock, sailing-master, whom I have heard at different times remark 
that “ we did not do so ” (referring at different times to the working of 
the guns) “ on board the Alabama.”

14. That the said--------Simpson told me he was on board the Ala
bama at the time of her engagement with the Kearsarge, United States 
ship of war, and that he was a paroled prisoner.

15. That at the time I was first taken on board the Shenandoah I saw 
the bell of the said steamer marked or cut with the words “ Sea King,” 
and also the stanchions had the words “Sea King” cut on them, and 
the words were subsequently filed out of the said bell and scraped off
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the stanchions 5 and the table-service and cloths of the said steamer 
were marked with the words “ Sea King7’ up to the time I left her in 
Hobson’s Bay, as aforesaid.

16. That after I was taken on board the said steamer Shenandoah the 
following vessels were captured, namely: The Charter Oak, on or about 
the 5th day of November, 1864; the Lizzie M. Stacey, schooner; D. 
Godfrey, bark; Susan, brig; Kate Prince, ship; Edward, bark; and 
Delphine, bark; and all the said vessels, with the exception of the Kate 
Prince, were either burned or sunk.

17. That a number of persons taken as prisoners, amounting in all to 
twenty-five, were, on or about the 12th day of December, 1864, landed 
by the said steamer Shenandoah at Tristan d’Acunha, an island in the 
Atlantic Ocean, and there left by the said steamer.

(Signed) WILLIAM BRUCE.
Subscribed and sworn by the declarant, William Bruce, in the city of 

Melbourne, in the colony of Victoria, this 2d dav of February, A. D. 
1865. ” '

(Signed) WM. BLANCHARD,
Consul of the United States of America at Melbourne, Victoria.

Testimony of John II. Colby.

I, John H. Colby, of Liberty, Maine, United States of * America, do 
solemnly declare and say, that I shipped in Boston, Massachusetts, on 
board the schooner Lizzie M. Stacey, bound for Honolulu, and sailed in 
said vessel on the 4th day of October, 1864. That on or about the 13th 
day of November, 1864, the said schooner was hove to by a blank shot 
from a steamship under both steam and sails. That I, with the rest of 
the crew, was ordered to pack up my things immediately and go on board 
said steam-vessel, by order of a person in uniform, who I afterward found 
was acting as second lieutenant of said steam-vessel. Said lieutenant 
said that I was a prisoner of the Confederate States. That I, with the rest 
of the crew of said schooner, was then put on board said steam-vessel. That 

I asked said officer, before leaving the schooner, what was the name
[93] of said *war-vessel0? That said officer replied, “Name unknown.”

That upon being taken on board of said steamer I was put in irons 
for the night, and the next morning released, and they tried to force me to 
work, but I resisted. The first lieutenant then ordered me to be triced 
up by the thumbs, and by these and other coercive measures I was in' 
time compelled to join the vessel, in order to relieve myself from tor
tures and punishments. That I saw the name Sea King upon the bell, 
the wheel, the buckets, &c.; the name upon the wheel was afterward 
ground out, I turning the grindstone for that purpose. That the bell 
was taken by a person acting as carpenter’s mate to the engine-room, 
and the name was then filed out. That if the bell and wheel were now 
examined, it would be clearly evident that a name on each had thus 
been erased. That I served on board said vessel until her arrival in 
Hobson’s Bay on the 25tli January, 1865. That I came on shore in 
liberty on Monday, the 30th January, 1865. That while on board, I 
learned the said vessel was called the Shenandoah. •

(Signed) JOHN H. COLBY.
.Subscribed in duplicate, before me, this 2d dav of February, 1865. 

(Signed) WM. BLANCHARD,
United States Consul, Melbourne.,
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Testimony of TJdtvard S. Jones.

I, Edward S. Jones, at present of the city of Melbourne, in the colony 
of Victoria, officer, do solemnly and sincerely declare —

That I am a native of Gloucester, Essex County, Massachusetts, 
United States.

That on the 1st October, 18C4, I engaged as chief officer of the 
United States bark Delphine, of Bangor, Maine, then lying in the Vic
toria dock, London.

That on the 12th October, 18G4, said bark sailed for Akyab, with 
machinery on board, and that up to the 29th December, 1864, nothing 
unusual occurred.

That on the 29th December a sail was descried at about 10 a. m. 
ahead, and that coming up with her, about 3 o’clock on the after
noon of the same day, I saw above alluded to vessel flying the English 
flag, when the bark Delphine continued her usual course, showing the 
United States flag. The vessel in question then hauled down her flag, 
and hauled to wind, as we supposed, to speak to us; she had no sus
picious pennant about her, but I was then able to see that she was a 
steamer. Said vessel subsequently hoisted the confederate flag and 
fired a blank shot, whereupon the Delphine hove to. A boat from said 
vessel, with five men and two officers, named Bullock and Minor, all 
well armed, boarded the bark Delphine. Bullock spoke to Captain 
Nichols; the latter took ship’s papers, and, at the request of said Bul
lock, Captaiji Nichols went on board the said vessel, where I was re
quested by said Bullock to accompany him. The boat of said vessel 
transferred us from the Delphine on board the said vessel, which, we 
were told was the Shenandoah. Captain Nichols was ordered in the 
cabin, whereas I stopped on deck. Soon afterward Captain Nichols 
came from the cabin, and told me the captain of Shenandoah had con
demned his vessel, (the Delphine,) and the said captain ordered him to 
proceed on board her in order to bring off his (Captain Nichols’s) wife 
and child, as well as clothing. The first lieutenant of said Shenandoah, 
Mr. Whittle, told me he had orders from his captain not to allow me to 
proceed again on board the bark Delphine. Captain Nichols soon after
ward arrived again on board of the Shenandoah, accompanied by his 
wife and child; and they brought also their clothes. Upon Captain 
Nichols’s return to the Shenandoah I w as allowed to go to the barkDel- 
phine, and immediately on my reaching her feullock asked me to assist 
in setting fire to her, which I positively refused. The crew of said 
^Shenandoah removed several boat loads of stores, in which the crew of 
Delphine were made to assist. At about 10 o’clock in the evening 1 
left the Delphine, and saw her set on fire by Bullock and a man Simp
son ; I did not see her sink. The paymaster of the Shenandoah told me 
I was a prisoner of war, and made me sign a parole.

That while on board the Shenandoah I noticed three boats, all buck
ets, all life-buoys, and many knives and forks, bore the mark Sea King; 
and I was told by Bullock, sailing-master; Colton, master’s mate; 
Hutchinson, third engineer; Minor, master’s mate, and the carpenter, 
O’Shea, that Sea King was her name previous to being changed into 
Shenandoah. I have heard repeatedly all the officers say, with the ex
ception of Mr. Whittle, that they came out from Liverpool in the 
Laurel to join this ship, meaning the Sea King, of London. I heard 
said officers also say that the guns and ammunition came out in the 

Laurel, and that it was a prearranged plan to meet the Sea King,
[94] and proceed on a cruise. I also heard said officers state that *the
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guns on the Shenandoah, as well as the ammunition, were trans
shipped from the Laurel on the Shenandoah off Madeira. I also heard 
them say that the Laurel awaited the Sea King at Madeira for some 
days, and that on the Sea King rounding a certain point she was cheered 
by the crew and passengers of the Laurel $ that the two ships signaled 
to each other, and that the Sea King, without coming to anchor, pro
ceeded out again to sea, and was soon afterward followed by the Laurel. 
I heard Mr. Hunt, master’s mate, say that the Sea King was bought in 
London for the confederate government for a sum, to the best of my 
recollection, of £45,000, (say forty-five thousand pounds.) I heard 
third engineer sa^ that he shipped in her in London for Bomba}7. The 
carpenter of the Shenandoah, Mr. O’Shea, told me that when he went 
on board the Shenandoah she had no bolts to lash the guns, but that 
the bolts now serving, and which were made for that purpose, came 
with the Laurel from Liverpool, and that he fixed them. The reason 
why I was not confined was because the captain was in hopes that I 
would join his ship. The first day of my stay in the Shenandoah the 
first officer, one Whittle, wanted to put me in irons, whereupon Captain 
Waddell told him not to do so, as I might probably volunteer to become 
one of the ship, as he liked my broad shoulders. I was frequently 
offered to join the ship, and promised $75 a month, payable in gold, if 
I did so.

That two days before arriving in Hobson’s Bay, I had again to sign, 
in duress, a parole ; and on reaching Melbourne, placed myself under the 
protection of the United States consulate. -

(Signed) EDWABD S. JOKES,
First Mate, late Baric Delphine.

Subscribed and sworn to, in duplicate, before me this 6th day of Feb
ruary, 1865, as witness my hand and seal of office.

(Signed) WM. BLANCHABD,
United States Consul, Melbourne.

' Testimony of James Ford.
I, the undersigned, James Ford, of New York, United States of 

America, now residing in Melbourne, hereby declare—
That during the month of June, 1864, I shipped on board the United 

States brig Susan, at Philadelphia, as a seaman, and remained on board 
her up to the time of her capture by the so-called confederate steamer' 
Shenandoah.

That said ship Susan sailed on 26th day of September, 1864, from 
Cardiff, bound for Bio Grande, under Captain Hanson.

That nothing unusual occurred on board said ship until the 10th day 
of November, when we sighted a sail ahead of at about half past 3 
o’clock a. m., making an eastward course; at about half past 5 o’clock 
on same day I was told by one of the crew below that the vessel we 
sighted before was running up astern. 1 then went on deck and saw 
said ship running toward us, flying the English flag; thereupon the cap
tain gave orders to hoist our flag, after which the said vessel fired a 
blank shot and hoisted the confederate flag. Not heaving to immedi
ately, a second blank shot was fired, whereupon the said ship Susan 
hove to.

A boat with five men, armed, with two officers, named Chew and 
Brown, boarded us and took the captain and first mate on board the



Shenandoah, one officer accompanying them, whereas the other took 
possession and command of the said vessel Susan.

The same boat, accompanied by another, again came to said ship 
Susan, with about ten men, armed ; they lowered the boat of the ship 
Susan, and ordered the crew to put their clothing, allowing only one 
bag per man, on board said boat.

The crew from the Shenandoah then took such stores from the Susan 
as they thought most desirable, and made crew of Susan give assistance 
in taking stores off.

I was asked on board the Susan to join the crew of the Shenandoah, 
which I declined. •

The crew from the Shenandoah then scuttled ship Susan, as I heard 
them knocking off planks in the hold.

I, with others, then went on board the Shenandoah, and was again 
asked by officers and crew to join the ship, which I did, being unwell 
at the time. I then signed the articles for a cruise; the mate and 
second mate, who would not join, were put in irons, whereas the captain 
was left at liberty.

When on board the Shenandoah I noticed that two 12-pounder guns, 
the bell, the wheel, and some buckets, bore the mark Sea King,

[95] and on the bow I noticed the betters u ING.” That while sail
ing I was told by WTarren, boatswain’s mate, to assist in taking 

down the bell, which I did, and it was taken in the engineer’s room. 
Subsequently I noticed said bell hung up, but the name Sea King 
erased, and the marks of files, or some instrument of that description, 
were visible when I landed.

The name Sea King was also erased or taken off from the guns and 
wheel, all of which bore marks to that effect.

That I overheard frequent conversations to the effect that the Laurel 
and Sea King met at Madeira, arriving to a pre arranged plan, the for
mer having ammunition, arms, and officers, and crew on board for the 
latter. I cannot swear to the parties who I overheard telling above.

That out of a crew of about fifty sailors, (officers excluded,) no more 
than four to six born or naturalized Americans were on board, the ma
jority of the others being of British origin. That the above four to six 
born or naturalized Americans were captured prisoners, and in prefer
ence to torture enlisted, but that the original crew of sailorsuis of entirely 
foreign descent. "

That about twenty-eight men were landed on the island Tristran 
d’Acunha.

That while I was on board the Shenandoah she captured ship Kate 
Prince, bark Adelaide, schooner Lizzie M. Stacey, bark Edward, and 
bark Delphine, and in all instances she proceeded in the same way, viz: 
In signalizing to any ship she first hoisted the English.flag; upon being 
replied by the United States flag, she invariably lowered it, approached 
the decoyed prey, hoisted a confederate flag, and fired a gun to make 
the ship heave-to.

That on arriving in Hobson’s Bay I desired to get rid of my impress
ment, and placed myself under the protection of the United States 
consul.

(Signed) JAMES FORD.-
Subscribed and sworn to, in duplicate, before me, this 2d day of Feb

ruary, 1865, as witness my hand and seal of office. "
(Signed) WM. BLANCHARD,

* Consul of the United States of America.

BRITISH COUNTER CASE AND PAPERS. 353

H. Ex. 324----- 23.



354 TREATY OF WASHINGTON.

. Testimony of George R. Braehett.

I, George E. Brackett, at present of the city of Melbourne, in the 
-colony of Victoria, able seaman, do solemnly and sincerely declare—

1. That I am a native of Rockland, Maine, in the United States of 
America.

2. That on the 5th day of October, 1864,1 shipped at Boston on board 
the bark D. Godfrey, of Boston, United States of America, whereof 
 Hallett was captain, for a voyage to Valparaiso.

3. That on the 6th of October, 1864, the said J>ark, under the com
mand of the said Hallett, proceeded on her voyage to Valparaiso, laden 
with a cargo of general merchandise, and no particular incident took 
place on the said voyage until about 8 o’clock in the morning of the 7th 
November, 1864, when we sighted a sail astern, which continued to gain 
on the said bark; and about 2 o’clock, when I was at the wheel of the said 
bark, I saw that the said sail was a steamer, and that she was getting 
up steam; and about half j past 3 o’clock in the afternoon I saw the said 
steamer hoist the English flag; and about ten minutes to 4 o’clock in 
the said afternoon the captain of the said bark D. Godfrey gave orders 
to the mate, Mr. Taylor, to hoist the flag of the United States of America, 
which was done; and the said steamer thereupon hauled down the 
English flag and hoisted a flag of the so-called Confederate States, and 
fired a blank shot toward the said bark; and, in pursuance of an order 
given by the captain of the said bark, she was hove-to, and the said 
steamer lowered a boat, containing three persons, namely,--------Bul
lock, sailing-master, —- Scales, fifth lieutenant,--------Hunt, mid
shipman, who represented themselves of the aforesaid ranks on board 
the said steamer, and five men, who, being well armed, came on board 
said bark; and the said Bullock said to the said Captain Hallett, and 
the mate, Mr. Taylor, in my hearing, “Take your papers, and go on 
board the Shenandoah ; you are prisoners of war, and your vessel is a 
prize to the confederate steamship Shenandoahand the said Captain

. Hallett, and the said Mr. Taylor, were then taken on board the said 
steamer by the said Scales and five men; the said Bullock and Hunt 
remaining on board the said bark, and.gave orders to the crew to clew 
up the sails, which was done. That in about half an hour the said 

Captain Hallett and mate, Mr. Taylor, left the said steamer in charge
[96] of the said Scales *in the said boat, containing five men, accom

panied by another boat, containing seven persons, all armed ; and 
all the said parties came on board the said bark ; and the said Bullock 
then gave orders to the crew of the said bark to break open the stores, 
and put them in a boat, together with our clothing, and to go on board 
the Shenandoah, which we did; and on getting on board the said 
steamer, I saw fire break out in the said bark, which continued burning 
until half past 11 o’clock that night; all sight was lost, the said steamer, 
after the said fire broke out, having steamed away.

That on my proceeding on board the said steamer aforesaid, Whittles, 
who said he was first lieutenant of the said steamer Shenandoah, asked 
me to join the said steamer, which I refused to do; and he then said to 
me, “ You will fare worse,” to which I made no reply, and was then 
ordered to the other side of the deck, where I went; and afterward the 
said Whittles, Bullock, and Grimble, second lieutenant on board the 
said steamer came over, and the said Whittles then asked the rest of the 
<jrew of the said bark, who were standing with myself, if we were going 
to sign, to which we replied, “No;” and the said Bullock then said, 
“Don’t you calculate to sign*?” to which we all replied again, “No;”
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and then the said Whittles said, “ I will give you two and a half hours 
to make up your minds; and if you don’t sign then, I will put you in 
double irons, and put you in the fire-room, before the furnace, on the 
coals every night, and I will keep you four months on board if you don’t 
sign, and make you work every day.”

That at the expiration of the said two and a half hours Bullock came to 
us and asked if we had made up our minds to sign, and, in reply, I de
clined again; but eventually, on his holding out threats of punishment, 
I, and John Davy, William West, Walter Madden, and George Flood, 
being the crew of the said bark, consented to, and, did sign, agreeing to 
serve as seamen on board the said steamer Shenandoah for six months.

That when I went on board the said steamer I saw the bell was marked 
or cut with the words Sea King; and about fourteen days afterward I 
was^ordered by Howard, the boatswain of the said steamer, to assist in 
taking down the bell, which was taken down; and, three days subse
quently,! was ordered to assist in putting it back in its place; and then 
noticed that the words Sea King were taken off; and I was also, about 
two days before, ordered to scrape off the said harness-cask the said 
words Sea King, which I did, and also subsequently saw that the said 
words Sea King were erased from the guns, two 12-pounders.

That I also noticed a brass plate on the said steamer, fixed between 
the two cabin-doors, marked or cut with the words, “Built by A. S. 
Stephens & Sons, Glasgow;” and that the after-part of the main-hatch^ 
combings was marked or cut with the figures and word “790 tons,” also1 
the year the said steamer was built, which I now forget.

That while I was on board the said steamer, the said--------Bullock,
-------- Smith, paymaster of the said steamer, the said Howard,---------
Crawford, gunner’s mate, Simpson, cockswain of the eaptain’s gig of said
steamer, and--------Broman, chief boatswain’s mate, at different times
told me they were on board the Alabama steamer, (sunk some time since 
by the Kearsarge, United States vessel of war,) and that they were sunk 
in her.

That while I was on board the said steamer the following vessels were 
captured, viz: the brig Susan, ship Kate Prince, bark Adelaide, schooner 
Lizzie M. Stacey, bark Edward, and the bark Delphine, and all the said 
vessels, except the Kate Prince and the bark Adelaide, were burned or 
sunk.

That--------Waddell is captain of the said steamer Shenandoah, and,
with the exception of the officers of the said steamer, during the whole 
time I was on board, out of about thirty-five, making the crew of the said 
steamer, there were only four Americans on board, all the rest of the crew 
being English, Irish, Dutch, Swedes, and Norwegians.

That on the said steamer arriving in Hobson’s Bay, Victoria, I got 
liberty to go on shore; and on getting on shore placed myself under the 
protection of the consul of the United States of America.

(Signed) GEORGE R. BRACKETT.
Subscribed and sworn to, in duplicate, before me, this 3d day of Febru

ary, 1865, as witness my hand and seal of office.
(Signed) WM. BLANCHARD,

Consul of the United States of Amorim,

[97 J * Testimony of Charles Bolin.
I, Charles Bolin, of Stockholm, Sweden, do solemnly declare—
That I shipped on board bark Delphine, in London, for a voyage to
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Akyab, on the 5th October, 1864, and we sailed on the 9th of same 
month.

That on the 29th September, 1864, we were captured by an armed 
vessel called the Shenandoah, and taken on board, and kept in irons ten 
days, when I consented to work. I signed a parole before proceeding to 
do so; and on our arrival in Hobson’s Bay was released, and placed 
myself under the protection of the American consul at the port of Mel
bourne.

That while on board, one of the men told me he left the steamer Laurel 
off Madeira, and joined her; at that time she was the Sea King.

(Signed) CARL BOLIN.
Subscribed and sworn to, in duplicate, before me, this 4th day of 

February, 1865, as witness my hand and seal of office.
(Signed) WM. BLANCHARD,

United States Consul, Melbourne.

Testimony of John Sandell,

I, John Sandell, of Stockholm, Sweden, hereby solemnly declare—
That on the 5th October, 1864, signed articles for a voyage on board 

bark Delphine, in London, to proceed on a voyage to Akyab, and sailed 
in her on the 9th of October. Nothing unusual occurred until the 29th 
of December, when she was captured by an armed vessel called the 
Shenandoah. On taking us on board they kept me in irons ten days, after 
which I consented to go to work rather than to be kept in irons. I re
mained on board working with the crew until her arrival in Hobson’s 
Bay, when I was released, and placed myself under the protection of 
the American consul.

That while on board I had conversations with some of the men, who 
told me she was the Sea King, and that they joined her off Madeira ; 
sailing in the Laurel, from Liverpool, to do so. I also noticed the letters 
“ ING ” on her head-board; also a spoon marked Sea King.

(Signed) JOHN SANDELL.
Subscribed and sworn to, in duplicate, before me, this 4th day of 

February, 1865, as witness my hand and seal of office.
(Signed) WM. BLANCHARD,

United States Consul, Melbourne.

Testimony of William Scott,

I, William Scott, of Gothenburg, Sweden, but now residing in Mel- . 
bourne, Australia, do solemnly declare—

That on the 5th October, 1864, I signed articles to proceed on a voy
age to Akyab, in bark Delphine, as carpenter, and on the 9th October 
we sailed from the port of London.

That nothing unusual took place until the 29th December following, 
when we were captured by an armed vessel, at first showing the Eng
lish ensign; after firing a gun, she displayed the flag of the so-called 
Confederate States of America.

That I, with rest of crew, were taken on board said vessel called the 
Shenandoah, and asked to join, which I refused to do. I was then placed
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in irons, and told I would be kfcpt there for three or four months, 
unless I would work for them; at the end of ten days I consented to 
work, and was released on signing a parole, and remained on board until 
her arrival in Hobson’s Bay, when I was released, and placed myself 
under the protection of the American consul at this port.

That during my stay on board I noticed the letters u ING” on part 
of her head board, also a spoon marked Sea King, and saw that the 
buckets had a name scraped off them.

(Signed) WILLIAM SCOTT.
Subscribed and sworn to, in duplicate, before me, this 4th day of 

February, 1864, as witness my hand and seal of office.
(Signed) WM. BLANCHARD,

United States Consul, Melbourne.

{98] * Testimony of Frederick Lindborg.

I, Frederick Lindborg, of Sweden, but now residing in Melbourne, 
Australia, do solemnly declare and say—

That I shipped on the 5th October, 1864, on board the bark Delphine, 
ns a seaman, in London, bound to Akyab, nothing unusual occurring 
until the 29th December, 1864. That on said 29th day a sail*was sighted 
about 9 o’clock in the morning, which we gradually neared. That when 
about three miles distant she hoisted the English flag ; the American 
flag was then hoisted on our vessel, upon seeing which the strange ves
sel lowered the English flag, fired a blank shot, and raised the confed
erate flag; our vessel was then hove to. That our vessel was then 
boarded, the captain and mate taken to the other vessel, and after bring
ing the captain back, our vessel was declared to be a prize. That after 
packing up our clothes, I, with the rest of the crew, was taken on board 
said vessel, which proved to be a steamer, and was there asked by some 
of the crew to join her, but I refused to do so. That they then ironed 
me and put me among the sheep. That I was told by the carpenter’s 
mate that the vessel’s name was Shenandoah. That at the end of ten 
days I consented to work in preference to being kept in irons; I was 
then released, and signed a parole. That I worked with the crew until 
our arrival in Hobson’s Bay. That on the 26th January, 1865,1 was 
released from imprisonment, came ashore, and went to the United States 
consulate for protection and assistance.

(Signed) FREDERICK LINDBORG.
Subscribed and sworn to, in duplicate, before me, this 4th day of 

February, 1865, as witness my hand and seal of office.
(Signed) WM. BLANCHARD,

United States Consul, Melbourne.

Testimony of George Silvester. -

I, George Silvester, at present of the city of Melbourne, in the colony 
of Victoria, able seaman, make oath and say—

1. That I am a native of London, England.
2. That on the 5th day of October, 1864,1 signed articles as a seaman to 

proceed to Nassau, or the Gulf of Mexico, in the steamer Laurel, and on
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the following day I went on board the said steamer Laurel, then lying 
in the dock at Liverpool, and on the same day the said steamer Laurel 
went into the river Mersey, and while there I saw several cases on board 
as cargo, which I subsequently saw opened.

3. That on the 8th day of October, 1864, at about 3 o’clock in the 
afternoon, (the said steamer Laurel then being in the Mersey,) I assisted 
in taking on board fifty-seven barrels of gunpowder, which was stowed 
in the said steamer Laurel, and after the said gunpowder was put on 
board, a steam-tug came alongside, bringing with her all the officers and 
some of the crew that were on board the steamship Shenandoah at the 
time of her arrival in Hobson’s Bay, (except the first lieutenant,) who 
then came on board the said steamer Laurel as passengers; and the 
same night two steam-tugs came alongside the said steamer Laurel, and 
from them were put on board her a number of large cases, (which I saw 
subsequently opened,) and also shot and shell.

4. That I assisted in stowing the gunpowder put on board as afore
said, and then saw several cases onboard the said steamer Laurel, which 
I believe were put on board in dock, and which I subsequently saw 
opened on the Sea King steamer off Madeira, and cannon taken out of 
them.

5. That on the 9th day of October, 1864, the said steamer Laurel sailed 
from the Mersey, and on the 14th of the said month arrived at Madeira, 
where she took in coal, and remained there for three days, when on or 
about the 18th day of the said month a steamer came in sight and sig
nalized the Laurel.

6. That the said steamer Laurel hove her anchor and followed the said 
steamer, at the same time signalizing to stand in for, as I recollect, Fun
chal, which the said steamer did, and at about 3 o’clock in the after
noon the said steamer and the Laurel steamer were alongside each other, 
and I then saw that the said steamer was a steamer called the Sea King.

7. That at this time both vessels were flying the Englishflag, and the
Sea King anchored and the Laurel fastened to her, and both hauled 
down their flags, and-----  Waddell and all the officers brought out in

the Laurel steamer went on board the said steamer Sea King and 
[99] took charge of her, and the Laurel’s cargo was *then transferred 

to the said Sea King steamer, the last of which was put on board 
on the morning of the 19th day of October, 1864, the crew having 
worked all night, wjien the confederate flag was hoisted on board the 
said Sea King steamer, and the said Waddell, who now commands the 
Shenandoah, then asked the original crew of the Sea King to enlist for 
a cruise on board the Sea King, (the captain who brought out the said 
steamer Sea King having, as soon as the Laurel’s cargo was transferred, 
gone on board the Laurel,) which they refused to do, with the exception 
of four, namely—Martin, storekeeper; Hutchinson, engineer; W.Clark* 
coal-passer; Jones, engineer’s steward; who enlisted with the said Wad
dell, and went on board the said steamer Sea King. And the said Wad
dell also enlisted several from among the crew of the steamer Laurel, 
and to such as joined paid them £15 sterling, as bounty, and agreed to 
give them (the sailors) £6 sterling per month for wages, independent of 
prize-money.

That the said Waddell said, in my hearing, u that he was going to 
wage war with the Federals,” and subsequently proceeded to sea; the 
crew of the Sea King who did not join being put on board the Laurel.

That I saw the words Sea King on the buckets of the said steamer 
Sea King, on the life-buoys, on two bells, on boats, on the wheel and 
stanchions, and on the harness-casks, when I joined her as aforesaid
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and I heard that the said steamer Sea King was to be called the Shen
andoah, and at different times on the cruise the said words Sea King 
were painted over on the boats, and were erased at different times from 
the said other parts.

That the steamship Shenandoah, now in Hobson’s Bay, Victoria, is 
the steamer Sea King I joined as aforesaid.

That the bolts now used for fastening the guns of the Shenandoah 
were brought out by and transferred from the Laurel steamer to the Sea 
King. That the said cases put on board the Laurel steamer, and by 
her transferred to the Sea King steamer off Madeira as aforesaid, were 
afterward opened on board the Sea King steamer, at this time called 
the Shenandoah, and cannon taken out therefrom, also carriages upon 
which they were mounted, and put on deck of the sg,id steamer Shen
andoah, and are now there; and from others of the said cases shot 
and shell were taken and stored on board the said steamer Shenandoah.

That the said gunpowder brought out by the Laurel steamer was put 
on board the Sea King steamer, afterward called Shenandoah, as afore
said.

That on the said cruise we fell in, on the 29th day of October, 1864, 
with the bark Alina, (with railway iron,) which was scuttled, and 
afterward with the schooner Charter Oak, which was burned; the 
bark D. Godfrey, which was also burned; the brig Susan, which was 
scuttled; the ship Kate Prince, which was bonded; the bark Adelaide, 
which was bonded; the schooner Lizzie M. Stacey, which was burned; 
the whaling-vessel Edward, which was burned; and the bark Del
phine, which was burned.

That at the time the Sea King was left by the Laurel, her whole crew, 
including officers, numbered twenty-three.

That the several seamen who joined the Shenandoah from prizes did 
so in order to avoid punishment. ,

That lam a naturalized citizen of the United States of America.
That when I first went onboard the Sea King steamer from the Laurel, 

there were two guns then on board of her, mounted, which were guns 
throwing about a 16-pound shot, and with these guns all the captures 
made by the Shenandoah were made.

That the said two guns were not brought out in the Laurel.
(Signed) GEORGE SILVESTER.

Sworn at the city of Melbourne, in the colony of Victoria, this 6th 
day of February, A. D. 1865, before me.

(Signed) WM. BLANCHARD,
United States Consul, Melbourne. 100

[100] *To Ms excellency Sir Charles Darling, K. C. B., cfec., governor of
Victoria.

(Received February 13, 1865; answered February 13,1865.)
Consulate of the United States of America,

Melbourne, February 13, 1865.
Sir: I have the honor to forward to your excellency, inclosed here

with, the affidavits of three persons, taken before me, in relation to the 
Sea King, alias Shenandoah; which affidavits go to show Letter from the 
the real character of said vessel, and are in support of the ?Ubmut1ngte8nSher 
several protests I have had the honor to forward to you. atiidavit3j
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1. John Williams, late a prisoner from the American bark D. God
frey, and an impressed cook on board the said Sea King, alias Shen
andoah. x

2. Walter J. Madden, late a prisoner from the same bark, and captain 
of the hold on board said Sea King, alias Shenandoah.

3. Thomas Jackson, late a seaman on board the steamer Laurel, and 
fireman on board the Sea King, alias Shenandoah.

I have, &c.,
(Signed) WM. BLANCHARD,

United States Consul, at Melbourne.

* Testimony of John Williams.

I, John Williams, of No. 8 Richmond street, Boston, Massachusetts, 
do declare on oath—

That I shipped on board the bark D. Godfrey, Captain Halleck, and 
sailed in said bark from Boston on the 6th day of October, 1864. That 
nothing unusual occurred until the 7th day of November, 1864, when a 
vessel under steam and sail, flying the English ensign, ran down to us, 
lowered the English flag, and hoisted the confederate flag, which I 
knew, fired a cannon for said bark to heave to, which said bark did. 
That a boat from said steamer, containing two officers and six men, all 
armed, came alongside; both officers came on board said bark, and 
ordered the captain and first mate to go on board said steam-vessel and 
take the bark’s papers with them. That the captain and mate as 
ordered did go. That one of the said armed officers took charge of the 
bark in the captain’s absence. That when Captain Halleck returned, 
he was allowed to take only part of his clothing. That we were all then 
ordered on board the said steam-vessel. That before I had reached the 
said steam-vessel I saw the bark I had left on fire* and I watched her 
until the mainmast went over the side. That after I got on board I was 
ordered to go into the cabin and work, and all hands called to splice 
main-brace. That the next day the captain of said steamer, Mr. Wad
dell, said that I had better join the ship, as it would be better for me; 
that as colored people were the cause of the war, if I did not join, it 
would go hard with me. That said Waddell said he wanted to get all 
the colored persons he could. That I offered to work but refused to 
join ship. That he then said he would put me in the coal-hole for six 
months. That he then offered me a month’s advance, (six pounds,) 
which I refused, because I am a loyal citizen and have served my time 
in the Navy of the United States; that I was in the Congress when she 
was sunk in Hampton Roads, and had with me my discharge from the 
Minnesota. That I have been triced up by the thumbs seven times for 
upholding my country; that I have been triced up after my work was 
done, from 6 o’clock p. m. until 9 o’clock p. m. That I told Mr: Whittle 
that I was forced to join said Shenandoah, and if the Minnesota was here 
she would blow this vessel out of the water; he then ordered me to be 
triced up by the thumbs, which was done by the master-at-arms. That 
I continued on board said vessel until her arrival in the port of Mel
bourne, and until Monday night last, when I swam ashore to find the 
United States consul. That when I first went on board the said steam
ship, I saw that her articles read Shenandoah, but all parts of the 
vessel were marked Sea King, of Glasgow. That two 12-pounder guns 
were marked Sea King, with a crown and the letters P. B., one on each



side of the crown, and the said guns were so marked when I left the 
said Shenandoah on Monday last. That the cooking-stove that I used 
while on board was marked Sea King, of Glasgow. That the said stove 
was on board on Monday last. That Captain Waddell told me he would 
get me a better stove as soon as the vessel went on the slip. That the 
bell, sideboard, wheel, and a brass plate on the cabin-door were all 
marked Sea King, when I first went on board said Shenandoah. That 

in all the captures made by said Shenandoah since I have been
[101] on board, the guns marked Sea #King, and having a crown and 

the letters P. D., as before described, were used to bring the, 
vessels to. That no other cannon have been fired since I came on board. 

(Signed) JOHN WILLIAMS.
Subscribed and sworn to, in duplicate, this 11th day 

before me, as witness my hand and seal of office.
(Signed) WM. BLANCHARD, .

United States Consul, Melbourne.
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of February,
Affidavits submitted 

by the United States 
consul as to the char
acter of the Shenan
doah.

Testimony of Walter J. Madden.
I, Walter J. Madden, of Boston, Massachusetts, do declare on oath—
That I sailed from Boston, Massachusetts, in the bark D. Godfrey, 

Captain Halleck, on the 6th day of October, 1864, bound to Valparaiso. 
That on the 7th day of November, 1864, the said bark was captured by 
a steamer, which I afterward learned was called Shenandoah, said 
steamer first showing the English ensign, and after we showed our 
colors she then hoisted the confederate flag. That I was then ordered 
on board the said Shenandoah. That after I got on board I was told 
that if I would not join said ,Shenandoah, I would be put in irons and in 
the coal-hole until I did join, or until said vessel arrived at a port to 
land me, which might be several months. That being sick at the time, 
and in order to avoid punishment, I consented to join for six months, 
against which shipment I now protest. That when I came on board 
said Shenandoah, I saw the aprons on two quarter-deck cannon marked 
Sea King, which words Sea King were about one month afterward 
erased. That the bell forward was also marked with the words Sea 
King, which words were erased. That I served on board said Shenan
doah, as captain of the hold. That all the stores on board said vessel, 
down to her kelson, are marked Sea King, except those taken from the 
vessels captured after I came on board said Shenandoah. That the let
ters u ING?? cut in the head-board, which is broken off said ship Shen
andoah, and painted over, were still visible when I left the said vessel 
on the 7th day of February, 1865, in the port of Melbourne. That 
when I left the vessel on the 7th instant, there were men hid in the fore
castle of said ship, and two working in the galley, all of whom came on 
board of said vessel since her arrival in this port. That the officer^ 
pretend they do not know said men are so hid.

That the guns on the quarter-deck marked Sea King when I came on 
board were the only guns on board said Shenandoah that were used to 
make prizes. That on the occasion of the capture of the Delphine, one 
of the rifled guns of said vessel was cleared away for use, but the ves
sel hove to without a shot from said rifled gun.

(Signed) WALTER JAMES MADDEN.
Subscribed and sworn to, in duplicate, before me, this 9th day of Feb

ruary, 1865, as witness mv hand and seal of office.
(Signed) * WM. BLANCHARD,

United States Consul, Melbourne.
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Testimony of Thomas Jackson.

I, Thomas Jackson, at present in the city of Melbourne, in the colony 
of Victoria, able seaman, make oath and say—

1. That I am a native of Yorkshire, England, and between three or
four months ago I shipped at Liverpool on board the Laurel steamer, of 
Liverpool, to proceed on a voyage to the Gulf of Mexico, and was ship
ped and taken on board the said steamer Laurel by--------Allen, chief
engineer of Fraser & Co., of Liverpool, while under the influence of 
drink, and the day after I was taken on board the said steamer a num
ber of boxes were hoisted on board the said steamer Laurel, from two 
tug-boats, while the Laurel was in the Mersey, and I assisted in putting 
the said boxes on board, and on the following day the Laurel proceeded 
on her said voyage, or supposed voyage.

2. That after the expiration of about five days from the said steamer 
leaving Liverpool on the said supposed voyage, she anchored at Madeira, 
and took in coal, and waited at anchor there for about three days, when 
a steamer signalized the said steamer Laurel from outside, and the said 
steamer Laurel then weighed anchor and proceeded to the back of the 
island, and waited for the aforesaid steamer, which came alongside, and 
I then saw the words Sea King on her bows.

3. That the cargo brought out in the said steamer Laurel was
[102] then transferred to *the said steamship Sea King, such cargo 

being packed in boxes, and was put on board the Laurel at Liv
erpool while I was on board, and which I assisted in putting on board 
as aforesaid 5 and the said steamer Sea King immediately proceeded on 
her voyage, and hoisted the flag of the so-called Confederate States of 
America, and the people on board the Laurel gave the Sea King three 
cheers, and the Laurel then proceeded, as I believe, to Nassau.

4. That I shipped on board the said steamship Sea King, at Madeira,
as fireman, being engaged by Whittle, (who is now first lieutenant of the 
steamship called the Shenandoah,) having been first well supplied with 
rum to drink by the said Whittle and--------Bullock, the sailing-master.

5. That about two days after leaving Madeira in the said steamer Sea 
King, the said words Sea King were painted over ; and the said Whit
tle, after the said cargo was put on board from the said steamer Laurel, 
and about a day after the said steamer Sea King left Madeira, read his 
commission to the crew, and told me that 1 was supposed to be a south
ern man, and the name of the said steamship Sea King was in future to 
be Shenandoah5 and thereupon, from that time afterward, the said 
steamer Sea King was called Shenandoah.

6. That in about a month or six weeks after leaving Madeira in the
said steamer Sea King, (at this time called the Shenandoah,) the bell of 
the said steamer, bearing the words Sea King engraven thereon, was 
brought to me by--------Guy, the engineer of the said steamer Shen
andoah, who told me to help to file the said words Sea King out of the 
said bell, which I did, assisted by Martin, the store-keeper of the said 
steamer; and the next day the said Martin took the said bell back to 
one of the men, and I afterward saw the said bell on the “top-gallant 
forecastle; and the said bell was on board the said steamer Shenan
doah when I left her in Hobson’s Bay, Victoria. ^

7/ That all the officers on board the said steamship Shenandoah, with 
the exception of the first lieutenant, came from Liverpool in the said 
steamship Laurel, and went on board the said steamer Sea King, at 
the back of Madeira, as aforesaid.

8. That the said cargo put on board the said steamer at the back of
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Madeira, from the Laurel, packed in boxes, as aforesaid, was afterward 
opened, and consisted of cannon, carriages, shot and shell, and also 
powder $ and the said cannon were afterward mounted on board the 
said steamer Sea King, now Shenandoah.

9. That about two days before the said steamer Shenandoah arrived 
in Hobson’s Bay, the said words Sea King were still visible on the bows 
of the said steamer, the Shenandoah ; and the said Whittle told some of 
the crew to paint over the bows of the said steamer again, which they 
did, and painted a white streak round her stern black.

10. That about six weeks after leaving Madeira as aforesaid, some 
plates, with the words Sea King engraved or cut thereon, affixed between 
the cabin doors, and other places on the said steamship then called the 
Shenandoah, were unscrewed by the carpenter, (O’Shea,) and thrown 
overboard.

11. That I have sailed eight or nine years backward and forward from 
the United States of America, and have a protection as a United States 
citizen, which is now, together with all my clothes, on board the said 
steamer Shenandoah.

That the said Sea King had on board of her when I joined her from 
the said Laurel near Madeira, two mounted cannon, and that the said 
two mounted cannon did not come out in the said Laurel ; that the said 
two mounted cannon were the only cannon used to make captures or 
prizes with while I was on board the said Shenandoah ; that the cannon 
taken from said Laurel have never been fired since they were put on 
board the said Shenandoah 5 and that I left the said Shenandoah on the 
27th day of January, 1865, at the port of Melbourne.

(Signed) THOMAS JACKSOK, his + mark.
VV ifB AQC •

(Signed) J. B. SWASEY.
S. GAGE.

Subscribed and sworn to in duplicate, (first reading the above oath to 
Thomas Jackson, in the presence of J. B. Swasey and Simon Gage, who 
witnessed also his mark,) before me, this 8th day of February, 1865, as* 
witness my hand and seal of office.

(Signed) WM. BLANCHARD,
United States Consul, Melbourne. 103

[103] *Priyate Secretary’s Office,
February 13,1865.

Sir: In acknowledging the receipt of your letter of this date, I am 
directed by his excellency to acquaint you that the matter to which it 
more particularly refers, and which was first brought under notice in 
your letter of the 9th instant, has engaged, and continues to engage,, 
the earnest attention of the colonial government.

I have, &c.,
(Signed) H. L. WARDE,

Private Secretary.
W. Blanchard, Esq.,

Consul of the United States.



To his excellency Sir Charles Darling, K. C. B., etc., governor of Vie-

Consulate of the United States of America,
Melbourne, February 14, 1865. (Received February 15.)

Sir : I have the honor to forward to your excellency, inclosed here- 
Further affidavits with, the affidavits of F. C. Behncke and Herman Wicke, 

unitnedttesdtatesy con- late prisoners from the American bark Alina, and impressed 
*al sailors on board the Sea King, alias Shenandoah, taken
before me this day; which affidavits are in support of my protests, and 
also tend to show a continued violation of law by persons on board 
said vessel, 

t I have, &c.,
(Signed) WM. BLANCHARD.

. Consul of the United States of America.
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Testimony of Herman Wicke.

I, the undersigned, Herman Wicke, now of the city of Melbourne, 
hereby solemnly declare and make oath—

That I am a native of Posthause, district Achem, kingdom of Hano
ver, Germany. That I shipped as ship’s boy on the 5th of October, 
1864, at Newport, England, on board the American bark Alina. That • 
on the 6th of October the Alina sailed from Newport for Buenos Ayres; 
and that up to the 29th of October nothing unusual occurred. That on 
the 29th of October, at about 10 o’clock a. m., a steamship, with steam 
up and under full sail, was descried coming toward bark Alina, and on 
nearing about two miles the English ensign was hoisted on said steamer, 
whereupon the bark Alina hoisted the United States colors. That about 
1 o’clock on the same day, when within a distance of three-quarters of 

i a mile, the said steamer fired a blank shot, lowered the English and 
hoisted the flag of the Confederate States of America. That the bark 
Alina thereupon hove-to, was boarded by a boat from said steamer, 
manned with five sailors and two officers, who were all fully armed with 
revolvers. That the captain and mate were ordered on board the steamer, 
whereas the crew was required to remove such stores from Alina, with 
two boats from Alina, and two from the steamer, as were pointed out 
by an officer of the steamer who was left on board. That the crew was 
informed that the ship was a prize of the Confederate States of America, 
and th^ each of the crew would be allowed to take one bag of clothing 
on board the steamer. That I went with others on board the steamer, 
on the bell of which I saw the name Sea King, which was subsequently 
erased. I was told the name of the said steamer was Shenandoah. 
Captain Waddell, of the steamer Shenandoah, asked me to join ship. I 
was intimidated, and, not understanding English properly then, I re
plied “yes” to everything I was told and asked. I signed, being 
afraid that by not doing so I might lose my life. That I served on 
board the Shenandoah as coal-trimmer, and on the passage to Melbourne 
eight ships were captured by the Shenandoah, for* heaving-to of which 
two ordinary ship’s guns aft alone were used. I never saw any of the 
two rifled guns, or of the four 68-pounders, used or fired. That William 
Clark, also a coal-trimmer on board the Shenandoah, told me she sailed 
from London as Sea King, and that he shipped in London on board the 
43ea King. That the said W. Clark was still on board on the 12th instant



when I left the Shenandoah. That since her arrival in Hobson’s Bay 
I did the work of firemen’s mess-cook, consisting of bringing to and 

fetching from the cooking-galley the food for the firemen, and 
j 104J cleaning table, &c. That the rations in ^Hobson’s Bay are served 

out by the master-at-arms (I believe named Beed,) who gives the 
rations to Quartermaster Vickers, and this latter brings the rations to 
the galley to be cooked by the cook, known by the name of “ Charley.”' 
That the said cook Charley was on board the Shenandoah on her arrival 
in the bay. He went on board since her arrival, and he told me he 
would join the ship as cook; that he dared not do it in the port, but 
that he would do it when proceeding outward. That I also saw said 
cook take rations to a number of men who were concealed in the fore
castle, who went on board since her arrival in Hobson’s Bay. That on 
Saturday, 11th February, 1865, when working and cleaning the Shen
andoah, three boys, who came on board the Shenandoah since her arrival 
in this port, assisted in painting between deck, whereas the number of 
men so concealed (as mentioned above) worked on deck. That the said 
men so concealed, in number about ten, received rations, cooked in 
same cooking-apparatus, and served in same way,as the regular crew 
on board. They eat out of the ship’s plates in forecastle, such as were 
used by the prisoners while on the cruise. That they sleep on board, 
one part in forecastle, the other part between deck. Thaf the cook 
Charley, and another which I could identify, if seeing him again, wore 
sometimes the ship’s uniforms That on the 12th instant I left the Shen
andoah on leave, and having joined her under intimidation, against 
which I hereby protest, I place myself now under the protection of the 
United States consulate in Melbourne.

(Signed) HERMANN WICKE.
Subscribed and sworn to, in duplicate, this 14th day of February, 

1867, as witness my hand and seal of office.
(Signed) WM. BLANCHARD,

United States Consul, Melbourne.
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Testimony of Charles Behnclce. •

I, Charles Behncke, of Lubec, in Germany, seaman, do declare on 
oath—

That I shipped on board the American bark Alina, of Boston, at New
port, England, on the 5th October, 1864, and sailed in the said bark on 
the 6th of same month, bound for Buenos Ayres. That nothing unusual 
occurred until the 29th October, when a steamship neared us, flying the 
English ensign, which was then lowered, another flag hoisted, and a 
blank shot fired to Iffiave our bark to. That the said bark liove-to, and 
was boarded by armed men from said steamship. That said armed men 
ordered the crew to take one bag of clothes and go on board said steam
ship. That all the crew of said bark did as ordered. That when I went 
on board said steamship I found eight guns mounted, on two of w7hich 
guns I saw the words “Sea King.” That her crew consisted of twenty- 
three officers aft. That in addition to the above officers, there was one 
gunner, two gunner’s mates, four quartermasters, two cockswains, one 
boatswain, two boatswain’s mates, two carpenters, one sail-maker, four 
firemen, one store-keeper, two coal-trimmers, one master-at-arms. That 
u Sea King” was also on the bell forward and the harness-cask. That



366 TREATY OF WASHINGTON.

on going on board said steamship I was asked to join her, which I re
fused to do. That the master-at-arms was then called, who put me in 
irons, and in top-gallant forecastle along with the sheep and hens, where 
I was kept from Saturday, 3 p. m., until Sunday night, 11 p. m. That 
to avoid such punishment I consented to join said steamship, against 
which impressment I now protest. That after I came on board the 
steamship (which I heard called Shenandoah) she made eight captures, 
some of which were burned, some sunk, and some bonded and let go. 
That I remained on board said steamship until Sunday, the 12th Feb
ruary, 1865, when I came on shore at Melbourne, on liberty. That the 
only cannon fired while I was on board were the two guns that had 
u Sea King” marked on their aprons. That the said marks are not now 
on said two guns. That all the prizes were hove-to with said two guns. 
That before I left the said steamship I saw about ten men concealed in 
said Shenandoah; some of said men told me they came on board to join. 
That several of the said men were at work with me on Saturday last, 
with the knowledge of the officers. That one of the said men told me 
that he could not sign articles in this port, but was going to do so as 
soon as he got outside. That one man in the galley, who came on board 
in this port, wears the uniform, and performs his daily duty in said uni
form. That said man in the galley has been wearing the uniform for 
about eight or ten days. That I heard said man in the galley called 
u Charley.” That all the said men who came on board since we have 
arrived in Melbourne have been rationed from the said ship Shenandoah.

That I have seen the master-at-arms serve out their provisions 
[105J to Ticking. That after the provisions are cooked I have *seen 

Quartermaster Ticking take it to them from the galley, while 
concealed in the forecastle. „

(Signed) F. C. BEHNCKE.
Subscribed and sworn to, in duplicate, this 14th day of February, 

1865, as witness my hand and seal of office. 1
(Signed) WM. BLANCHARD,

United States Consul, Melbourne.

To Ms excellency Sir Charles Barling, K. C. J?., &cn governor of Victoria.

Consulate of the United States of America,
Melbourne, February 15, 1865.

Sir: Having already forwarded to your excellency various affidavits 
Further letter taken before me, relative to the Sea King, alias Shenandoah, 

states1 ^consul) *reea- in support of the protests I have had the honor to make to 
agSJinthelhshen-;n- you, I now respectfully offer to your consideration the fol- 
doah- lowing summary of facts derived from that testimony, with
my view of the law applicable thereto.

In October last the Sea King cleared from England, ostensibly for 
Bombay, loaded with coals, and further equipped with guns, sails, stores, 
&c., for a long voyage; crew ample, and, besides the regular officers of 
such a vessel, a lieutenant in the so-called confederate service.

Proceeding upon her cruise, she, after a few days, by a preconcerted 
arrangement, falls in with the Laurel, also from England, and receives 
from her, upon the high seas, a further armament, munitions, &c., and 
the remainder of her officers. This being done, the Sea King hauls 
down the British flag and hoists that of the so-called confederacy, as
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sumes a new name, and commences more active hostilities upon the 
commerce of the United States.

Continuing her cruise, after the destruction of several vessels, she 
enters this port, the first one since clearing from England, and drops 
anchor in Hobson’s Bay, flying the so-called confederate flag, and styl
ing herself the Shenandoah, a confederate vessel of war.

This voyage divides itself into two parts, yet all one cruise and one 
vessel. The former part rather a transport or store-ship, still well capa
ble of seizing unarmed vessels; the latter part rather an armed cruiser, 
yet with much to be done to render her really efficient.

This vessel cleared from England really with the intent to be employed 
against the United States, and was equipped in England to that end. 
Immediately upon leaving she began the designed hostile cruise, equipped 
at the start, fully in some respects, (as with coals, two cannon, cord
age, sails, extra propeller, &c., and an officer of the so-called Confeder
ate States,) but rather as a.store-ship or transport, but, in nearly all the 
cruise, fully equipped to effect the intent with which she left England, 
and with that intent practically and repeatedly executed.

This vessel, equipped in England, with the intent as stated, the intent 
absolutely perfected in the hostile cruise, (still in progress, and only 
here interrupted to make it more effective hereafter,) now lies in reach 
of British law.

Is she not an offender against the law? '
This case differs, in some respects, from all the reported cases. A 

vessel has not been built for, nor (as we know) been sold to, the so-called 
confederate government.

The difficulties which existed in the minds of two of the judges in the 
Alexandra case do not appear in this. The facts here bring this vessel 
within the condemnatory opinion of all the judges in that case; in that, 
the charge of “transport or store-ship ” was stricken off, and the only 
remaining one was, substantially, “ equipped with intent,” &c. The ar
rest was made too soon to make the intent quite sure—a new hull, with 
only two or three things argumentatively pointed at as consistent only 
with a guilty design. The chief baron had committed himself by his 
directions to the jury in that case, and yet he only insisted (the trans
port charge not applying) upon some equipment which would render the 
vessel more or less effective in a hostile cruise. Baron Bramwell agreed 
substantially, not going so far, while Barons Channell and Pigot found 
against the Alexandra.

The facts, then, in this case, condemn the Sea King, Shenandoah, 
upon the law even of the Alexandra case, as laid down by all the judges. 
Here we find a “fitting out,” an “equipment” of a vessel, with “intent” 
to be employed as a “transport or store-ship,” and to cruise or to com
mit hostilities against a friendly power. The “intent,” the “fitting 
out,” formed, done, in England; the vessel, in complement of the intent, 

actually fitted outand equipped, sailed from England: first, rather 
[10G] a “store-ship or ^transport,” to furnish a more warlike cruiser 

with guns, coals, cordage, sails, &c., for a long cruise; and sec
ond, more fully equipped and officered, with a new name, destroying 
the commerce of the United States; the original equipment, thus aug
mented, done in completement of the same design, and as part thereof; 
the original and more complete subsequent equipment, all one act in 
completement of the one intent and one purpose, b6gan in England and 
perfected there to a certain and sufficient (but afterward to a more
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complete) extent; even yet not fully perfected, and here designed to he 
accomplished. Thus, then, the u intent to be employed,” &c., is actually 
carried out, and the offense, in all its parts of purpose and execution, 
repeatedly committed, and now, from this port, and with increased 
power, sought to be further repeated.

The law applicable to this offense extends to all parts of Her Majes
ty’s dominions. Her Majesty’s officers of customs, &c., are duly armed 
with power to enforce it against the offending vessel.

Proceedings may be in personam or in rem, or in both.
The offense, though committed in one part of Her Majesty’s domin

ions, may be punished in another part. Prom the nature of the misde
meanor, if it could be punished only in the place of the offense, the la$v 
would be nearly nugatory. Is it possible that an act, declared to be 
unlawful when done in any part of Her Majesty’s dominions, can only 
be inquired into in the jurisdiction of the place of the offense ! If a ves
sel be fitted out against the law in Sydney, must the authorities at 
Melbourne refuse to move when the offender comes to this port! Are 
criminals escaping from England not liable to arrest here! The act 
authorizes, in the same terms, officers of excise, customs, and officers of 
Her Majesty’s navy, in all parts of Her Majesty’s dominions, to execute 
the law upon persons and things. Is it to be said that, although the 
offense has been committed, the offenders and vessel are to go without 
challenge in all parts of Her Majesty’s dominions, except in the particu
lar jurisdiction of the original offense ! Upon what rule of law can such 
a strange doctrine be maintained, disregardingeven the plain directions 
and most certain intentions of the act! For a crime inaugurated and 
continued is a perpetual offense, wrong from the beginning, wrong 
everywhere in the prosecution of the wrong, each new departure a new 
offense with aggravation.

This vessel is not a legal cruiser of the so-styled confederacy. She is 
invested with no immunity, entitled to no consideration by her false 
assumption. She is not to enjoy the advantage of her own wrong. 
Entering here, as everywhere in British ports, she is a wrong doer, con
tinuing and aggravating the original offense. Her entering here, in
tending to continue her illegal cruise, is, as against this jurisdiction, a 
new offense, which renders her amenable to local jurisdiction.

Whether, then, we interpret the foreign-enlistment act in the manner 
which its obvious intentions almost absolutely require, or in the man
ner suggested to me by the Grown law-officers in a recent interview, in 
either case this vessel should be detained; for if it be granted that the 
evidence presented would doubtless be sufficient to that end in England, 
then that evidence should be held sufficient to the same purpose here; 
because, upon the principle above referred to, this vessel, cruising into 
this port upon an illegal expedition against the United States, and in
tending to continue that cruise, is an offender here; having gained no 
immunity by her pretended claim, she simply remains, by British law, 
an illegal and criminal rover of the sea, everywhere an offender against 
that law, and in every new port committing, as to the new jurisdiction, 
a new offense. *

Your excellency will observe that in the foregoing I have confined 
myself to a view taken from imperial law. I have urged nothing from 
a consideration of the law of nations, nor from the obligations of treaties. 
These indeed, doubtless, Her Majesty’s neutrality and the foreign-enlist
ment act only illustrate and enforce. Nor can they be interpreted apart 
without manifest injustice.
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In trust, therefore, that upon further reflection your excellency will 

reconsider your decision regarding this vessel, against which I have felt 
constrained to protest so earnestly,

I have, &c.,
(Signed) WM. BLANCHARD,

. United States Consul, Melbourne.
Refer to the honorable the attorney-general for perusal and advice, 

with reference to previous correspondence on the subject.
C. H. D.

February 15,1865.
Referred accordingly.

(Signed) H. L. WARDE, Private Secretary.
15, 2, 65.
(R.—103, 65.) '

[107] *In obedience to his excellency’s instructions, I have perused 
Mr. Blanchard’s letter dated 15th instant. It furnishes no opinion 0f attor- 
grounds, in my opinion, for an alteration of the views Jb^lt^ifVurnUhel 
respecting the presumed character of the ship Shenandoah te0rft7onnS ?heaSP?n- 
which have been already submitted to his excellency the ““^adygiven, 
governor by the law-officers of the Crown.

(Signed) GEO. HIGINBOTHAM.
February 16,1865.

To William Blanchard, esq., consul for the United States.
February 20,1865.

Sir : I am directed by his excellency the governor to acknowledge 
your letter of the 15th, and to inform you that flis excellency . 
is advised that it furnishes no ground for an alteration of consul informed ac- 

the views respecting the presumed character of the ship cordingly 
Shenandoah which have been already communicated to you.

(Signed) H. L. WARDE,
. Private Secretary.

PART III.

To his excellency Sir Charles Darling, K. C. B., &c., governor of Victoria.

Consulate of the United States of America, 
Melbourne, February 10, 1865. (Received 3.30 p. m.)

Sir : I most respectfully beg leave to call your excellency’s attention 
to that part of the inclosed affidavit of John Williams, Affidavit of John 
taken before me this day, late cook on board the Sbenan- eSre3ntaVnoibS 
doah, alias Sea King, relative to the shipment of men on SSted^tSunSLd 
board the said Shenandoah in this port. states consul

I have, &c.,
(Signed) WM. BLANCHARD,

Consul of the United States of America.
H. Ex. 324----- 24
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Testimony of John Williams.

I, John Williams, of Boston, Massachusetts, do make oath and say— 
That I was taken from the bark D. Godfrey the 7th day of Novem

ber, 1864, as a prisoner, and'put on board the steamship Shenandoah, 
now in Hobson’s Bay. That I worked a& a cook, under compulsion and 
punishment, on board said Shenandoah from the day of my capture until 
Monday, the 6th day of February, 1865. That on "Monday last I swam 
ashore to obtain the protection of the United States consul. That 
when 1 left the said Shenandoah on Monday last there were fifteen or 
twenty men concealed in different parts of the said ship, who came 
on board since said Shenandoah arrived in Hobson’s Bay; and said 
men told me they came on board said Shenandoah to join ship. That I 
cooked for said concealed for several days before I left. That three 
other men, in the uniform of the crew of the said Shenandoah, are at 
work on board said Shenandoah, two of them in the*galley and one of 
thqpi in the engine-room. That said three other men in uniform also 
joined said Shenandoah in this port. That I can point out all the men 
who have joined said Shenandoah in this port.

(Signed) JOHN WILLIAMS.
Subscribed and sworn to, in triplicate, before me, this 10th day of 

February, 1865, as witness my hand and seal of office.
(Signed) WM. BLANCHABD,

United States Consul, Melbourne.
*

[108] *Kefer to the honorable the attorney-general to take whateversteps 
„ , are requisite to insure a strict adherence to Her Majesty’s 

ney-general lor proclamation of neutrality.
proper steps. ^ ^ q

Ffbruary 10, 1865, 3.30 p. m.

Report

Re war steamer Shenandoah.
Sandeidge, February 13, 1865.

Detective Kennedy reports, in reply to certain questions submitted to 
Report of police- him for inquiry on the 11th instant— 

ofUcer- 1st. That twenty men have been discharged from the
Shenandoah since her arrival at this port.

2d. That Captain Waddell intends to ship forty hands here, who are 
to be taken on board during the night, and to sign articles when they 
are outside the heads.

It is stated that the captain wishes, if possible, to ship foreign sea
men only 5 and all Englishmen shipped here are to assume a foreign 
name.

McGrath, Finlay, and O’Brien, three Melbourne boarding-house 
keepers, are said to be employed in getting the requisite number of 
men, who are to receive £6 per month wages and £3 bounty, &c.

Peter Kerr, a shipwright, living in Bailway Place, Sandridge, stated 
about a fortnight ago, in the hearing of several persons, that Captain 
Waddell offered him £17 per month to ship as carpenter. A waterman 
named McLaren, now at Sandridge, is either already enlisted or about 
to be so.
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The detective has been unable, up to the present, to collect any 
reliable information as to whether ammunition, &c., has been put on board 
the Shenandoah at this port, or whether arrangements have been made 
with any person for that purpose.

(Signed) D. S. KENNEDY,
First-Class Detective.

The Superintendent op Detectives.

[Urgent.]

For the chief commissioner’s information.
(Signed) 0. H. NIOHOLSOtf,

* Superintendent.
13, 2, ’65. k

Mr. Scott, resident clerk, has been informed—in fact, he overheard a 
person represented as an assistant purser state—that about sixty men 
engaged here were to be shipped on board an old vessel, believed to be 
the Eli Whitney, together with a quantity of ammunition, &c., about 
two or. three days before the Shenandoah sails. The former vessel is to 
be cleared out for Portland or Warrnambool, but is to wait outside the 
heads for the Shenandoah, to whom her cargo and passengers are to be 
transferred.

(Signed) 0. H. NICHOLSON,
, Superintendent.

13, 2, ’65.

Forwarded for the information of the honorable the chief secretary. 
(Signed) FEEDK. C. STANDISH,

Chief Commissioner of Police.
13,2, ’65.

Police Department, Superintendent’s Office,
Melbourne, February 14, 1865.

Sir : I have the honor to inform you that, acting on your instructions, 
I proceeded last evening to the confederate war-steamer AttemPt t0 serve 
Shenandoah, with a warrant for the arrest of a man known onX^thTsLnan- 
as “ Charley,” stated to have illegally engaged himself ,on doah- 
board the vessel. I asked for Captain Waddell, but was informed that 
he was not on board. I then asked for the officer in charge, saw him, 
and obtained permission to go on board. I told the officer my business, 
and requested that he would allow me to see the men on board, in order 
thatl might execute my warrant. He refused to allow me. He then showed 

me the ship’s articles, and asked me to point out the name of the
[109] man, which I was unable to #do. I showed him my warrant, 

which he looked over, and returning it to me, said, “ That is all 
right, but you shall not go over the ship.” He told me I had better 
return when the captain was on board, but as he could not say at what 
hour he would probably return, I told him that I would see the captain 
the following day.



This morning I went again to the Shenandoah, and, after stating my 
Lieutenant wad- business, was allowed on board. I told Captain Waddell 

low18thef8hii to be that I was informed he had persons on board who had joined 
searched. his vessei here, and that, informations having been sworn
to that effect, I had a warrant with me. He said, “ I pledge you my 
word of honor as an officer and a gentleman that I have not any one on 
board, nor have I engaged any one, nor will I while I am here.” I said 
I understood that the persons I wanted were wearing the uniform of the 
Confederate States, and were working on board. This he distinctly de
nied. He offered to show me the ship’s articles, but I declined, and told 
him that I had seen them last evening. I then asked him to allow me 
to go over the ship and see if the men I wanted were on board. This 
he refused to do. I said I must try to execute my warrant, even if I 
had to use force. He said he would use force to resist me, and tlyit, if 
he was overcome, he would throw up his ship to the governmezd here,, 
and go home and report the matter to his government. He said that he 
dare not allow me to search his ship; that 64it was more than his com
mission was worth, and that such a thing would not be attempted by 
the government to a ship of war of any other country.” He said “it 
was only by courtesy that I was allowed on board.” and that he con
sidered “ a great slight had been put upon him by sending me to the 
ship with a warrant.” He said that he thought that his u word should 
be taken in preference to that of men who had probably deserted from 
the ship and had been put up to annoy him by the American consul.”' 
He said that if I “ took one mail I might come afterward and take 
fifteen or twenty,” and that the American consul would, perhaps, lay an 
information against him as being a u buccaneer or pirate.” He said he 
thought he had been “very badly treated here by the police refusing to 
assist him in arresting his deserters.” Before leaving I asked him again 
if he refused to allow me to look for the man for whom I had a warrant 
in my hand. He replied, yes, that he did refuse, and that he would 
“ fight his ship rather than allow it.” I then left.

I have, &c.,
(Signed) THOMAS LYTTLETON,

' Superintendent.
To the Chief Commissioner of Police, Melbourne.
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‘ Governors proclamation.
I hereby direct that, upon the receipt of an instruction to that effect* 

Governor’s procia- from the chief commissioner of police, none of Her Majesty’s 
^to^the subjects in this colony will render any aid and assistance to, 

Shenandoah. or perform any work ik respect to, the so-called confederate 
ship Shenandoah,'or in launching the same.

(Signed) C. H. DARLING,
Governor of Victoria.

Executive Council-Chamber,
Melbourne, February 14, 1865, 3.15 p. m.

Telegram from Mr. F. C. Standish, chief commissioner of Victoria policef 
to Mr. Beaver, police inspector, stationed at Williamstoicn.

I have to direct that you communicate with Mr. Chambers, the lessee 
Dictions given to of the pateut slip, that the governor in council has given 

Sepiiucnch° oTthe directions that he and all other British subjects in this 
8hlP* . colony at once desist from rendering any aid or assistance,.
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or perform any work in respect to the so-called confederate ship Shen
andoah, or in launching the same. You will at once proceed, with the 
whole of the police at your disposal, to the patent slip, and prevent, at 
all risks, the launch of the said ship. Superintendent Lyttleton and 
fifty men, also fifty of the military, proceed at once to Williamstown, 
telegraphing anything that may occur direct to me. ,

(Signed) F. C. STAHDISH.
Tuesday, February 14, 1865. -

[110] *Tlie honorable the commissioner of trade and customs to J. J. Wad
dell, esq., lieutenant commanding Confederate States steamer 
Shenandoah.

v Custom-House,
Melbourne, February 14, 1865.

Sir : I am directed by his excellency the governor to state that it has 
been reported to the government that you have refused to Lieutenant wad. 
allow the execution, on board the Shenandoah, of a warrant del1 hifbrmed- 
issued upon sworn informations, according to law, alleging that a British 
subject is on board that vessel, who has entered the service of the Con
federate States, in violation of the British statute known as the 66 for
eign-enlistment act;” that it is not consistent with British law to accept 
any contrary declaration of facts, whatever respect may be due to the 
person from wiiom it proceeds, as sufficient to justify the non-execution 
of such a warrant; and that, moreover, it is conceived that this govern
ment has a right to expect that those who are receiving in our port the 
aid and assistance which they claim as a belligerent, under the Queen’s 
proclamation, should not, in any way, oppose proceedings intended to 
enforce the maintenance of neutrality.

It will be apparent to you thatAhe execution of the warrant is neces
sary, in order to enable the government to bring to justice those upon 
whose depositions the warrant was issued, if the statements in those 
depositions should prove false in fact.

In*this view you are appealed to to reconsider your determination; 
and, pending a further intimation from you, which you are requested to 
make with as little delay as possible, the permission granted you to re
pair and take supplies is suspended, and Her Majesty’s subjects have 
been duly warned accordingly. • ‘

J have, &c.,
(Signed) JAMES G. FBANCIS.

Lieutenant Waddell, commanding Confederate States steamer Shenandoah, 
to the commissioner of trade and customs.

Confederate States Steamer Shenandoah,
• February 14, 1865.

Sir: I am in receipt of your letter of "this date, in which you inform 
me that you have been directed by his excellency the gov- LieutenMnt Wad, 
ernor to state u that it has been reported to the government dell’s explanation as 

that I have refused to allow the execution, on board the the warant to be 

Shenandoah, of a warrant, fcsued upon sworn information, serve' 
according to law, alleging that a British subject is on board this vessel, 
who has entered the service of the Confederate States, in violation of 
the British statute known as the L foreign-enlistment act;’ that it is not
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consistent with British law to accept any contrary declaration of facts* 
whatever respect due to the person from whom it proceeds, as sufficient 
to justify the non-execution of such warrant.” I am then “ appealed to 
to reconsider my determination,” and concludes by informing me that, 
“pending a further intimation from me,” the permission granted to re
pair and take supplies is suspended.

I have to inform his excellency the governor that the execution of the 
warrant was not refused, as no such person as the one therein specified 
was on board ; but permission to search the ship was refused. Accord
ing to all the laws of nations the deck of a vessel of war is considered 
to represent the majesty of the country whose flag she flies, and she is 
free from all executions, except for crimes actually committed on shore* 
when a demand must be made for the delivery of such person, and the 
execution of the warrant performed by the police of the ship. Our ship
ping-articles have been shown to the superintendent of police, all stran
gers have been sent out of the ship, and two commissioned officers were 
ordered to search if any such have been left on'board. They have re
ported to me that, after making a thorough search, they can find no 
person on board, except those who entered this port as part of her com
plement of men.

I, therefore, as commander of this ship, representing my government 
h.s denial of me- in British waters, have to inform his excellency that there 

gai enlistment. are uo persous ou board this ship, except those whose names, 
are on our shipping-articles, and that no one has been enlisted in the 
service of the Confederate States since my arrival in this port, nor have 
I, in any way, violated the neutrality of the port.

And I, in the name of the government of the Confederate States of 
America, hereby enter my solemn protest against any obstruction which 
may cause the detention of this ship in this port.

I have, &c.,
(Signed) , JAMES J. WADDELL.

[Lll[ * Police Department, Superintendent’s Office,
Melbourne, February 15, 18435.

Sir: I have the honor to inform you that, acting on your instruc- 
proceedings of the tions, I proceeded yesterday at 4 p. m. to Williamstown,, 

police- and took possession of the slip on which the confederate
vessel Shenandoah is placed. I cleared the yard, and would not allow 
any workmen to go on board the ship. At about 10 o’clock p. m. four 
men left the Shenandoah in a boat, pulled by two watermen. They were 
followed by the water-police, who were unable to come up to them until 
they got to the railway station. They were then requested to come 
back and see me. I questioned them, and they told me that they had 
been on board a few days unknown to the captain, and that, as soon as 
he found they were on board, he ordered them to go on shore. I have 

Four men arrested detained these men in custody, and have written to the 
ou leaving the vessel. American consul, requesting him to forward some one who 
may be able to identify them. The tug-steamers came at 4 a. m. this 
morning to tow the Shenandoah off. I ordered them off, and requested 
Captain Ferguson not to supply the ship with a pilot. I am still in 
charge of the slip. *

I have, &c., . *
(Signed) THOMAS LYTTLETOIST,

' Superintendent.
To the Chief Commissioner of Police, Melbourne.
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J. J. Waddell, esq., lieutenant commanding Confederate States navy, to 
the honorable the commissioner of trade and customs.

Confederate States Steamer Shenandoah,
February 15, 1865.

Sir : I am informed by the manager of the slip upon which the Confed
erate States steamer Shenandoah now rests that the slip has Lientenant wad- 
been seized by authority from his excellency the governor, to SonTSe BSure 
prevent the launching of the Confederate States steamer oftheslip- 
Shenandoah, which, of necessity, is a seizure of the vessel under my 
command. I therefore respectfully beg to be informed if this seizure is 
known to his excellency the governor, and if it meets his approval.

Yerv, &c.,
(Signed) JAMES J. WADDELL,

Lieutenant Commanding, Confederate States Navy.

Melbourne, February 15, 1865. 
To the lionorable the chief secretary, government of Victoria :

Sir: I have the honor to inform you that Captain Waddell, of the 
confederate steamer Shenandoah, gave notice that his ship 
was ready for launching at 4 o’clock this morning,* and as lessee of the slip ot 

my manager at the patent slip reports to me that should a ing the launch of the 

gale of wind come on he would either be compelled to Shenandoah- 
launch the said ship or run a great risk of her sustaining a serfous amount 
of damage, in consequence of her unsafe position on the cradle, I there
fore give you notice that the government (having prohibited me from 
launching the so-called confederate steamer) must now take that risk, 
and also be responsible for all expenses, &c., caused by the delay in 
stopping the operations at the patent slip.

I have, &c.,
(Signed) EM)CH CHAMBERS, Lessee.

Custom-House, Melbourne, February 15, 1865.
Sir : In acknowledging the letters of yesterday’s date, and also in 

reply to your communication of this morning, I am in- The wi, of the 
structed by his excellency the governor to inform you that Te9sel permuted, 
the lessee df the patent slip having reported that the safety of the ship 
Shenandoah may be endangered by her present position on the slip, the 
suspension of permission to British subjects to assist in launching the 
•ship is withdrawn, while the further matters referred to in your letter 
are under consideration, and will be replied to with as little delay as 
possible.

I have. &c.,
(Signed) JAJVIES G. FRANCIS.

J. J. Waddell, Esq., c
Lieutenant Commanding Confederate 

. States Steamer Shenandoah.



[112] * The chief commissioner of police, chief secretary’s office.

Williamstown, February 15, 1865. 
The four (4) men will be at the treasury at 3 p. m., as well as the 

informant, who has identified one of them as Charley, and two others, 
who shipped in the Shenandoah two weeks ago while in the bay.

(Signed) A. BEAVER, Inspector.

For the information of the honorable the chief secretary.
(Signed) FRED. C. STANDISH,

Chief Commissioner of Police.
15.2.65.
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Governor’s proclamation.

Executive Council Chambers,
„ . February 15, 1865, half-past 2 p. m.

The direction issued yesterday, under my hand, suspending the per
mission to aid and assist the Confederate States vessel Shenandoah in 
effecting necessary repairs and taking supplies, is hereby cancelled, and 
the said permission revives, and is again in force.

(Signed) C. H. DARLING, •
Governor of Victoria.

The honorable the commissioner of trade and customs to J. J. Waddell, esq., 
lieutenant commanding confederate steamer Shenandoah.

Custom-House, 
Melbourne, February 15, 1865.

Sir : I am directed by his excellency the governor to further ac
knowledge your communications of the 13th and 14th instant, 

snt Waddell as to in which, alleging that the vessel under your command 
the government! ° had been seized, you ask whether the seizure be known to 
found lea ving the his excellency the governor, and if it meets his approval.
6 up' I am to inform you, in reply, that this government has not
directed or authorized the seizure of the Shenandoah.

The instructions to the police were to see that none of Her Majesty’s 
subjects in this colony rendered any aid or assistance to, or performed 
any work in respect of your vessel, during the period of the suspension 
of the permission which was granted to you to repair and take in supplies, 
pending your reply to my letter of yesterday’s date, in regard to a British 
subject being on board your vessel, and having entered the service of 
the Confederate States, in violation otthe British statute kpown as the 
“ foreign-enlistment act,” and of the instructions issued by the governor 
for the maintenance of neutrality by Her Majesty’s subjects.

In addition to evidence previously in possession of this government, it 
has been reported by the police that about 10 o’clock last night four men, 
who had been in concealment on board the Shenandoah, left the ship, 
and were arrested immediately^ after so leaving by the water-police. '

It appears from the statements of these men that they were on board 
your vessel both on Monday and Tuesday, the 13th and 14th instant, 
when their presence was denied by the commanding officer in charge, 
and by yourself subsequently, when you declared that there were “no



persons on board this ship except those whose names are on our shipping- 
articles.”

This assertion must necessarily have been made by you without having 
ascertained for yourself by a search that such men were not on board, 
w;hile at the same time you refused permission to the officer charged with 
the execution of the warrant to carry it into effect.

Referring to that portion of your communication of the 14th instant- 
in which you inform his excellency the governor “ that the execution of 
the warrant was not refused, as no such person as the one specified therein 
was on board,” I am in a position to state that one of the four men pre
viously alluded to is ascertained to be the person named in the warrant.

I am also to observe that, while at the moment of the dispatch of your 
letter it may be true that these men were not on board the Shenandoah, 
it is beyond question that they were on board at the time it was in
dited, your letter having been dispatched at five minutes before 10 

o’clock. .
[113] #It thus appears plain, as a matter of fact, that the foreign-enlist

ment act was in course of being evaded. Nevertheless, inas
much as the only person for whose arrest a warrant was issued has been 
secured, and as you are now in a position to say, as commanding officer 
and on behalf of your government, whose faith is pledged by your as
surance, that there are “ no persons on board this ship except those 
whose names are on our shipping articles, and that no one has been en
listed in the service of the Confederate States since my arrival in this 
port,” his excellency the governor has been pleased to revoke the direc
tions issued yesterday, suspending permission to British subjects to aid 
and assist in effecting the necessary repairs and taking in supplies.

I am to add, it is expected that you will exercise every dispatch so as 
to insure your departure by the day named in your first letter of yes- 
day, viz, Sunday next.

1 have, &c.,
(Signed) JAMES G. FRANCIS.
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To the honorable the commissioner of trade and customs.

Confederate States Steamer Shenandoah,
Hobson’s Bay, February 16, 1865.

Sir : I am in receipt of your communication of yesterday’s date, and 
desire to convey, through you, to his excellency the governor Lieutenant wad- 

my appreciation and thanks for his observance of the rights del1’8explanation, 
of belligerents, and further to assure his excellency the governor that 
every dispatch is being made by me to get the Shenandoah to sea at 
the earliest possible moment.

The four men alluded to in your communication are no part of this 
vessel’s complement of men. They wqre detected on board by the ship’s 
police after all strangers were reported out of the vessel, and they were 
ordered and seen out of the vessel by the ship’s police immediately on 
their discovery, which was after my letter had been dispatched inform
ing his excellency the governor that there were no such persons on 
board. Those men were here without my knowledge, and I have no 
doubt can be very properly called “ stowaways,” and such they could 
have remained but for I he vigilance of the ship’s police, inasmuch as 
they wTere detected after the third search ; but in no way can I be ac
cused in truth of being cognizant of an evasion of the foreign-enlistment 
act. In conclusion, sir, allow me to inform you that I consider the tone 
of your letter remarkably disrespectful and insulting to the government
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I have the honor to represent, and that I shall take an early opportunity 
of forwarding it to the Richmond government.

I have, &c.,
(Signed) JAMES J. WADDELL,

Lieutenant Commanding, Confederate States Navy.

[For copies of proceedings against James Davidson, alias u Charley,?? 
Arthur Walmsley, and William Mackenzie, see Appendix to British 
Case, vol. i, pp. 537 and 569.J :5>

These are to certify that at the criminal sessions of the supreme court 
. sentence of wn- of the colony of Victoria, holden at Melbourne, in the said 
ham Mackenzie. colony, on the 17th day of March, in the year of our Lord 
1865, William Mackenzie was in due form of law informed against, tried, 
and convicted, for that he, the said William Mackenzie, on the 14th day 
of February, in the year aforesaid, at Williamstown, in the said colony, 
unlawfully did attempt and endeavor to enlist and enter himself to 
serve as a sailor, and be employed and engaged, and to serve in and on 
hoard a certain ship of war called the Shenandoah, in the service of 
and for, under, and in aid of certain foreign States styling themselves 
the Confederate States of A merica, he, the said William Mackenzie, 
then being a natural-born subject of our said lady the Queen, and not 
having obtained the leave or license of our said lady the Queen, either 
under the sign-manual of our said lady the Queen, or signified by order 
in council, or by proclamation of our said lady the Queen, for the pur
pose of such enlistment or service, and the said William Mackenzie was 
thereupon ordered and adjudged by the said court to be imprisoned for 
ten days.

Given under , my hand this 17th day of October, in the year of our 
Lord 1871.

[L. s.] JODIS’ A. PORTER,
Prothanotary of the Supreme Court of the Colony of Victoria, 

and being the officer having the custody of the records of the said court. 114

[114] # These are to certify that at the criminal sessions of the supreme
court of the colony of Victoria, holden at Melbourne, in 

Davidson alias Char- the said colony, on the 17th day of March, in the year of our 
ley' Lord 1865, James Davidson was, in due form of law, informed
against, tried, and convicted, for that he, the said James Davidson, on 
the 14th day of February, in the year aforesaid, at Williamstown, in the 
said colony, unlawfully did attempt and endeavor to enlist and enter 
himself to serve as a sailor and be employed and engaged, and to serve in 
and on board a certain ship of war called the Shenandoah, in the service 
of and for, under and in aid of certain foreign States styling themselves 
the Confederate States of America, he, the said James Davidson, then 
being a natural-born subject of our lady the Queen, and not having ob
tained the leave and license of our said lady the Queen, either under 
the sign-manuM of our said lady the Queen, or signified by order in 
council, or by proclamation of our said lady the Queen, for the purpose 
of such enlistment or service, and the said James Davidson was there-



upon, on the 18th day of the said month of March, ordered and adjudged 
by the said court to be imprisoned for ten days. .

Given under my hand this 17th day of October, in the year of our 
Lord 1871.

[l. s.] JOHN A. PORTER,
Prothonotary of the Supreme Court of the Colony of Victoria, 

and being the officer having the custody of the records of the said court.
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Shenandoah ease.

Crown Solicitor’s Office, 192 Collins Street, East, 
(Memo.) Melbourne, October 18, 1871.

There were four men arrested, viz, James Davidson, alias Charley,. 
Franklin Glover, William Mackenzie, and Arthur Walmsley. Memorandum as t* 

It appeared that Franklin Glover claimed to be an Ameri- «suitof the trial, 
can citizen, (see Watch-house Book,) and as I could not get evidence to 
the contrary, lie was discharged.

Davidson pleaded not guilty, but was found guilty, and sentenced to 
ten days’ imprisonment. ,

Davidson, Walmsley, and Mackenzie were committed.
Mackenzie pleaded guilty, and got the same sentence.
Walmsley was a mere youth, and I believe the attorney-general con

sidered it unnecessary to proceed further against him, and he was dis
charged.

(Signed) R. A. SUTHERLAND,
For Croion Solicitor.

To his excellency Sir Charles Darling, K. C. !>., dbc., governor of Victoria.

Consulate of the United States of America,
Melbourne, February 17, 1865. (Received February 17.)

Sir : I beg leave to call your excellency’s attention to the affidavits 
of John Williams, Walter J. Madden, Hermann Wicke, and IetterfromUnited 
Charles Behncke, the four impressed seamen from the Shen
andoah, heretofore forwarded to you, showing that there have SmSo? miSonVoS 
been shipped some ten to twenty persons on board said 
Shenandoah while in this harbor.

I also forwarded yesterday to the honorable the attorney-general a 
solemn declaration of Michael Cashmore, a highly respectable citizen of 
this place, showing that some fifteen days ago he was hailed by name 
by a person in uniform on board said vessel $ that said person who 
hailed him was a late digger at Scarsdale in this colony 5 that said 
person informed him he had joined that day, and that said person was 
taking his meals on board with the other sailors. Mr. Cashmore has 
informed me that neither of the four men who were arrested while 
escaping from said Shenandoah was the man who hailed him on board 
said ship.

I also left with the attorney-general a solemn declaration of John B. 
Sydserff, master of the brig Spec, of Melbourne, now lying Anjto the g ]eoff 
in Hobson’s Bay, showing the sale of chronometers by the chronometers by the 

officers of said vessel while in this port, said chronometers ° cers' 
being “prize,” and the sale in violation of Her Majesty’s proclamation.
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I am compelled to protest against said vessel being allowed to depart 
with men furnished her in this port, whether the men are British sub
jects or others.

' And I again protest against the aid and comfort now being extended 
said vessel in this port. ~

I have, &c.,
(Signed) WM. BLANCHARD,

Consul of the United States of America.

—S--------  •

(115] *1, Michael Cashmore, of Melbourne, do solemnly declare—
That on or about the 2d of this month, (February,) I went, in 

company with Mr. Lawrence Cohen, of the firm of Cohen Brothers, of 
this city, on board the confederate steamship Shenandoah, lying in 
Hobson’s Bay. That while walking in the between-decks I was hailed 
by name by a man in the uniform of the ship, who was sitting with 
other sailors taking soup. I recognized the man to be a late digger at 
Scarsdale. I asked him, u Hollo, how came you here*?” He said, UI 
joined them this morning.” I asked him if he thought it a better game 
than gold-digging. He replied, u The pay is nothing to boast of, but 
there is a chance of making a good deal in the shape of prize-money.” 
I said it is a great change, and wondered how he would be able to stand 
it. He said it was nothing new, as he had been many years on board 
a British man-of-war. I have known this man several years, and I 
believe him to be a Cornish man. I do not know his name, but I could 
readily identify him. Mr. Lawrence Cohen was near me during this 
interview, and can no doubt confirm this my statement.

Melbourne, February 16, 1865.
(Signed) MICHL. CASHMORE.

Witness: "
(Signed) Wm. Blanchard,

. United States Consul.

I, John B. Sydserff, master of the brig Spec, of Melbourne, now in 
Hobson’s Bay, do solemnly declare—

That about fourteen days ago I went on board the Shenandoah with 
a.view to purchase a chronometer. That I inquired if the commanding 
officer was on board, and if he had any chronometers for sale. That I 
was then directed to a person in the uniform of an officer, who said he 
had. That said officer gave me the choice of five or six. That I 
selected one, numbered 960, Fletcher, Pentonville, London, for which I 
paid £15 sterling. That I paid the purchase-money to a person in the 
uniform of an officer of said Shenandoah, in the cabin of said ship. 
That I have a bill and receipt, but not with me at present.

(Signed) J. B. SYDSERFF.
Subscribed, in duplicate, before me, this 15th day of February, 1865, 

ns witness my hand and seal of office.
(Signed) WM. BLANCHARD,

United States Consul, Melbourne.
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To his excellency Sir Charles Barling, K. C. B., &cgovernor of
Victoria.

Letter from the- 
United States consul,, 
forwarding affidavit 
of Andrew Forbes as 
to illegal shipment of 
men on board the- 
Shenandoah, and 
complaining of the 
conduct of the Crowns 
solicitor.

Consulate of the United States of America, *
Melbourne, February 18, 1865.

Sir : I have the honor to inclose to your excellency the affidavit of 
Andrew Forbes, relative to the intended departure from 
this port of certain persons named therein, to join the Sea 
King, alias Shenandoah, in violation of Her Majesty’s neu
trality proclamation.

Mr. Forbes came to my office at about 5 o’clock p. m. yes
terday. Seeing the necessity of immediate action in the 
matter, I took him at once to the Crown law-offices, to lay information 
before the Crown solicitor, where I had previously been directed in a 
communication from the office of the attorney-general, of February 
11, 1865, to take a witness.

It is with regret that I have to call your excellency’s attention to the 
fact that while there in my official capacity I was most grossly insulted,, 
by language and manner, by Mr. Gurner, Crown solicitor, who posi
tively refused to receive the information I wTas prepared to lay before that 
department of the Crown. In consequence of which I conceive the 
ends of justice have been defeated, and the neutrality of this port 
violated.

It is hardly necessary to acquaint you that I deem it my duty to* 
send to my Government a copy of this dispatch.

I have, &c.
(Signed) WM. BLANCHABD,

' . Consul of the United States of America* 116

[116] * Testimony of Andrew Forbes. ' \

I, Andrew Forbes, residing in Murphy’s cottages, Sandridge, do* 
declare on oath—

That at about 4 o’clock this day, while on the railway pier at Sand- 
ridge, I saw Thomas Evans, Bouert Dunning, Charles Bird, William 
Green, and Little Sam, all inhabitants of Williamstown, most, if not 
all, of them British subjects, standing on the pier, dressed better than 
usual; that I said to Thomas Williams, u What are you all doing over 
here!” that after some further conversation, said Thomas Evans said,, 
“I suppose I need not be frightened to tell you said Evans then told 
me that he Was going on board the barque Maria Boss, (then lying in the 
bay ready for sea,) with the others in liis company, to join the ►Shenan
doah when said Shenandoah got outside the heads; that the boats* 
from the Maria Boss were to come to take them* on board at 5 o’clock. 
He also said that there were many more besides his party going the, 
same way. ' *

(Signed) ANDBEW FOBBES.
Subscribed and sworn to, in duplicate, before me, this 17th day of 

February, 1865, as witness my hand and seal of office.
(Signed) WM. BLAKCHABD,

United States Consul, Melbourne.
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Crown Solicitor’s Office, 192 Collins Street East,
Melbourne, February 21, 1865.

(Memo.)
* One day last week, I believe Friday, I had occasion to come back to 

Explanation of me this office about half past 5 o’clock, and in going away met 
crown solicitor. at the gate Mr. Lord and another person. They were ad
dressing Graham, the messenger, and asked him whether the attorney- 
general was within. Graham stated he was at the house of assembly. 
Mr. Lord or Graham then said, u Here is the Crown solicitor/’ The per
son accompanying Mr. Lord said he was the American consul, and 
wanted to lay an information and get warrants against some persons 
who were going in a ship to join the Shenandoah outside the heads. 
I said I could not take an information; I was not a magistrate; that 
they should go to a magistrate, which I believe they did, and a war
rant was refused.

The American consul does not state the language used. I am there
fore unable to give more than a general denial; and 1 positively assert 
that neither in language or manner did I insult him. I was in a hurry 
to catch the train, and may perhaps have left more suddenly than I 
otherwise should have done.

(Signed) HENRY F. GURNER.
The Honorable the Attorney-General.

Private Secretary’s Office,
Melbourne j February 21, 1865.

Sir : I am desired by his excellency the governor to acquaint you 
Answer to the Uni- that he received your letter of the 18th instant in the after- 

ted states consul. I10on of that day, Saturday, and that on Monday, the 20th, 
he caused it to be referred through the honorable the attorney-general 
to the Crown solicitor, for any explanation he might wish to offer.

2. After stating that it was only in consequence of his accidentally 
returning to his office at half past 5 p. m., after it had been closed for 
the day, that the interview between you and himself occurred at all, 
Mr. Gurner states that he informed you that, not being a magistrate, 
he could not take an information, and adds that he was in a hurry 
to save a railway train, and therefore left more suddenly than he other
wise should have done; but he positively asserts that neither in manner 
or language did he insult you.

3. His excellency feels sure that the Crown solicitor’s tone and man
ner have been misapprehended, and confidently assures you that there 
was no intention on the part of that officer to fail in the respect due to 
your position as the consul of the United States of America.

1 have, &c.
« (Signed) H. L. WARDE,

v Private Secretary.
Wm. Blanchard, Consul. 117

[117] *(65,199.)

Police Department, Chief Commissioner’s Office,
Melbourne, February 22, 1865.

Sir: Having been informed by the honorable the attorney-general



-Sr

* that his excellency the governor was desirous of obtaining Po]icere ortaflto 
authentic information and proof of the statement made in shipment of men on 

the papers that a large number of men were put on board donh the night be- 

the Shenandoah during the night of Friday, the 17th instant, fore her departure- • 
I called on the superintendents of the city and detective police to make 
every inquiry, and to furnish me with reports, which I now beg to 
attach.

There can be no doubt that the men referred to in these reports were 
shipped on board the Shenandoah, but I think there would be some 
difficulty in getting the witnesses to make a declaration in support of 
the statements they made to the police, as they are aware that they 
have infringed the law by conveying those men on board the confederate 
ship.

Should it be deemed necessary to examine these witnesses, I think 
that a guarantee should be given to them that no proceedings will be 
taken against them.

I am informed that Mr. George Washington Robbins, of Sandridge, 
is willing to state all he knows respecting these occurrences.

I have, <&c., _
(Signed) FRED. 0. STARDISH,

Chief Commissioner of Police.
The Private Secretary, &c.
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• Report.

Re the Shenandoah.

Sandridge, February 21,1865.
In reference to a report that a number of men*were put on board the 

steamer Shenandoah, previous to her departure from this port, on the 
morning of the 18th instant, Detective Kennedy reports that he has 
made inquiries, and ascertained that between 10 and 11 o’clock on the 
night of the 17th instant, a waterman, named Riley, plying at Sand
ridge, went off to the Shenandoah with either ten or twelve men, who 
went on board. The boat returned to Sandridge shortly afterward 
without any men except Riley and a man named Muir, who assisted in 
rowing.

The detective’s informant, George W. Robbins, was in a boat along
side the Shenandoah at the time Riley’s boat came alongside, aud put 
the number of men referred to on board. Robbins states there were 
four other boats alongside at the time, with men in them. Among the 
number of men seen by Robbins to go on board the steamer he can only 
speak with any degree*of certainly to three men, named Tom Strong, 
Charles McLaren, and -— Penlington.

With regard to one of these men, (McLaren,) Robbins’s statement is 
corroborated by the fact that he (McLaren) stated openly, a short time 
back, to a waterman named Sawdy, and others, that he was about to 
ship in the Shenandoah. Previous to the 18th instant he sold his boat, 
and he has not been seen in Sandridge, where he formerly plied as a 
waterman, since the evening of the 17th instant.

Seven men, residents of Williamstown, who were employed coaling 
the Shenandoah, went on board on the morning of the 18th instant, 
under pretense of getting paid for their work. They did not again 
come on shore; and upon inquiry and search being made, it has been
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found that these men, previous to the 18th instant, disposed of their 
effects, and their leaving, therefore, appears to have been premeditated* 
Their names can be got if required.

In preparing this report, the detective has confined himself to facts* 
but it is stated that in all between sixty and seventy hands were shipped 
at this port,

(Signed) D. S. KENNEDY,
First Class Detective, 634.

[Immediate.]

Police Department, Chief Commissioner’s Office,
Melbourne, February 21,1865.

(Memo.)
Can all the facts stated by Mr. Ly ttleton be substantiated by evidence 

Further inquiries easily procurableu? I understand that,his excellency the 
y the governor. governor will probably see some' of the witnesses.

(Signed) EKED. C. STANDISH,
Chief Commissioner of Police.

Superintendent Lyttleton.

[118] *Evidence.

Two brothers named Riley, boatmen, on Sandridge Pier; they put 
them on board. Senior Constable Mooney reported letter from Suther
land being sent back by pilot to Williamstown.

George Washington Robbins, Sandridge.

(A.—70.) * Police Department, Superintendent’s Office,
Melbourne, February 21, 1865.

Sir: I have the honor to inform you that I proceeded to Sandridge 
police reporta as this morning, to make inquiries as to the truth of the re- 

to the men dipped. p0rts stating that persons had joined the confederate steamer 
Shenandoah, previous to her leaving Hobson’s Bay. I am unable to 
give the names of the whole W'ho shipped, but the following are some 
of them: , I
Charles McLaren, brother of Robert 

McLaren, ex-pugilist and publican, 
Ballarat.

Henry Riley; brothers at Sandridge. 
Cornelius Regan.
John May.

John Hill. *
Robert Downing.
W i 11 i a in Ken an, alias Penlin gton. 
John Irwin, alias Scotty.
Joseph Dane.

The above information is supplied by the boatmen who took them on 
board. Ail officer of the Shenandoah was on the railway pier at about 
9 p. m., and another officer (apparently) in plain clothes. There were 
about forty men about at that time, and the greater part went away in 
the scrub near. The police-boat then pulled off to the vessel, when 
three watermen’s boats went off, two pulled by one man each, and the 
third having two; they had eighteen men in them, and returned with 
the watermen only. ,
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Two men joined from Williamstown. One of them, Harry Sutherland, 

a ship’s carpenter, sent a letter back by the pilot from the Heads, say
ing he liked the vessel, and was very comfortable on board. The other 
man’s name was Durham; he was a painter. If I receive further infor
mation, which I expect, I will report it.

I have, &c.,
(Signed) THOMAS H. LYTTLETON,

Superintendent*
To the Chief Commissioner of Police, Melbourne.

(65,207.) Police Department, Chief Commissioner’s Office,
Melbourne, February 22,1865.

Sir: Referring to my letter to you of this date, (No. 199,) I have the 
honor to forward additional reports which I have received respecting the 
shipment of men on board the Shenandoah, for the information of his 
excellency the governor.

I have, &c.,
(Signed) FRED. C. STANDISH,

Chief Commissioner of Police.
The Private Secretary, dx?., &c.

Report. .
.Melbourne, No. 4 Division of Police, 

Williamstown Water-Police Station, February 21,1865.
In consequence of information received relative to Captain Blacker, of 

the steam-vessel Saxonia, having joined the Confederate States steamer 
Shenandoah as sailing-master, senior constable James Whitcher, regular 
No. 1282, reports having visited the Saxonia this day for the purpose 
of ascertaining the facts, and was informed by Mr. Onsworth, the chief 
officer, that Captain Blacker and his steward, a black boy, left the Sax
onia on Friday afternoon, 17th instant, Captain Blacker taking with him 
most of his effects and nautical instruments, likewise directing the officer 
to forward the remainder to the address which he (Captain Blacker) 

would hereafter send. The chief officer declined to state where 
[119] Captain Blacker could be found, more than he was gone #to sea, 

and remarked that Captain Blacker was a first-class pilot for the 
Australian, India, and China Seas.
, (Signed) JAMES WHITCHER,
K Regular No. 1282.

The Officer in Charge No. 4 Division of Police, Williamstoum.
Forwarded to the officer in charge of police, Williamstown.
Sergeant Harvey has received positive information that the black 

boy mentioned in Senior Constable Witcher’s report was last seen on 
board the Shenandoah, at 7 a. m., 18th instant, she then being under 
way. '

(Signed) HENRY HARVEY,
Sergeant, Reg. No. 526.

22, 2, 65.
These reports forwarded to the superintendent.

(Signed) A. KIDNER, Inspector.
22, 2, 65.

H. Ex. 324----- 25
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Report.

Melbourne District, No. 4 Division of Police,
Williamstown Station, February 22, 1865.

Senior Constable Thomas Mooney, Reg. No. 949, reports for the infor
mation of the officer in charge of the divison, that he has received 
positive information that the six (6) men named on the margin1 left 
Williamstown on Friday night last, the 17th instant; went on board of 
the confederate steamship Shenandoah, and joined her in* Hobson’s 
Bay.

The senior constable has no doubt that the above information is cor
rect, as the men had, a day or two before the sailing of the Shenandoah, 
sold off all their effects, and, on Friday night before they left, bid fare
well to all their friends, stating that they were off with the Shenandoah. 
They have not been seen or heard of in Williamstown since.

(Signed) THOS. MOONEY,
Senior Constable.

The Officer in Charge of Police, Williamstown.

For the information of the superintendent. There is not a shadow 
of a doubt of these men having joined the Shenandoah.

(Signed) A. KIDDER, Inspector.
22, 2, 65.

Report.

Melbourne District, No. 4 Division of Police,
Williamstown Water-Police Station, February 21,1865.

Senior Constable Minto, reg. No. 920, reports that at about 9 o’clock 
p. m., on the 17th instant, when on duty at the railway pier, Sandridge, he 
observed three watermen’s boats leave that pier, and pull toward the 
Confederate States steamer Shenandoah, each boat containing about six 
passengers; observed likewise a person, whom the constable believed to 
be an officer of the ship, in plain clothes, superintending the embarka
tion of the passengers; saw the same boats returning in about half an hour 
afterward, midway between the Shenandoah and the pier, with only one 
man in each of them; on returning to the pier at about midnight, was 
informed by the constable on duty there (Knox) that during the absence 
of the police-boat, three or four boats had left the pier for the Shenandoah, 
containing, in all, about twenty passengers. Have made inquiries rela
tive to the persons conveyed on board, and find that the parties named 
in the margin2 3 were seen on board at 1 o’clock on the morning of the 
18 th instant.

(Signed) ALEX. MINTO,
Senior Constable, Water Police.

Forwarded to the officer in charge of police, Williamstown.
(Signed) HENRY HARYEY,

Sergeant, Reg. No. 526.
22, 2, 65.

1 Samuel Cook, WiUiam Green, Robert Daning, Thomas Evans, Henry Sutherland,
and a man ouly known as' “ Corkey.”

3Chas. McLaren, Harry Riley, Billy Kennien, Bulls Run, Scotty, Robert Brown, John 
Hutchinson, Joseph Dain.
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[120] *(9, 72.) Police Department,

Superintendents Office, Melbourne, February 22, 1865. 
Sir : I have the honor to inform you that Mr. Collins, landlord of the 

All England Eleven Hotel, informed Sergeant O’Brien that some of the 
men employed by him had shipped on board the Shenandoah. He said 
he knew this to be true, and* also said that the Rileys’ boat had put 
them on board. Nothing can be learned from the Rileys. George 
Washington Robbins says that he passed across the bay on Friday night 
last, with a message from the American consul to the police, to the 
effect that the Shenandoah was shipping men on board. On his way he 
saw a boat pulled by Jack Riley and a man named Muir; they had 
about twelve men in the boat. On his return, Riley and Muir, being 
alone, pulled off from the Shenandoah, and hailed Robbins. Robbins 
did not reply. Muir and Riley pulled close to Robbins’s boat, and Muir 
took hold of it, while Riley lifted an oar as if to strike Robbins, who 
immediately struck Riley and then Muir, and pulled away to the pier, 
Riley and Muir following him, having no one on board but themselves. 
The case of assault will be heard in the police-court at Sandridge to
morrow morning, when more facts may come out.

Mrs. Penlington states that her son, who was in the naval brigade, 
joined the Shenandoah on Friday night, and left in her. Cornelius 
Regan’s sister says she thinks he (Cornelius Regan) w7ent up the country. 
He also belonged to the naval brigade. They did not take their arms, 
as they had not possession of them. '

The pilot who took the Shenandoah to sea says that he has not yet 
posted any of the letters given to him .when he left the ship. He says 
that one letter, addressed to & person at Queenscliff, was delivered by 
him ; he declined saying to whom it was addressed. This may be the 
letter written by Harry Sutherland, referred ter in my former letter. 
The pilot says their guns were all loaded before the vessel went outside 
the Heads. I attach reports forwarded to me this morning by the offi
cer in charge of No. 4 division.

I have, &c.,
(Signed) THOMAS LYTTLETON, Inspector.

To the Chief Commissioner of Police, Melbourne.

The chief commissioner of police to the private secretary.
(65, 209.) Police Department, Chief Commissioner’s Office.

I have the honor to forward a further report from the detective police 
respecting the shipment of men for the Senandoah, for the PoiiCe reports as to 
information of his excellency the governor. thst?teme£°of the

1 have, &c., . ,
(Signed) FEED. C. STANDISH,

Chief Commissioner of Police.

Report.1
Re the Shenandoah.

% Sandridge, February 22,1865.
In continuation of report, dated 21st iijstant, Detective Kennedy 

further reports that the bark Maria Ross sailed from here about a
1 This report differs in some verbal particulars from that originally sent her© by 

Governor Darling in his dispatch of February 23, 1865, see Appendix, vol. iii, p. 554. 
It is substantially the same.
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quarter to 8 o’clock on the morning of the 18th instant. The following 
statement will show that there were no men on board that vessel except 
the crew.

Daniel Patrick Maloney, the detective’s informant, states: “I was 
mate of the Maria Ross when she arrived last in this port. 1 applied 
for my discharge, and got it. I subsequently arranged with the captain 
to act as watchman on board, for the sum of £2 per week. I acted on 
board the vessel in that capacity up till the morning she sailed. I went 
with her as far as Williamstown, and came ashore in the customs boat. 
I was, therefore, the last man who left the Maria Ross, and I am pre
pared to prove, on oath, that not a single man was concealed in any 

part of the ship, and there were no passengers from here, the vessel
[121] being bound for Portland, where she is to take six men #on 

board, and a number of sheep for Camden Harbor. On one 
occasion I told the captain that it had been reported that there were 
eighty 66 stowaways” on board. He said, uThe next time you are in 
Melbourne say there are 180 or 280.”

Maloney appears to be a respectable and intelligent man, and he is 
willing, if required, to come forward and certify ou oath to the truth of 
the statement made to the detective.

The Maria Ross was searched by the crew of the customs boat in 
charge of Mr. Roach, and she is stated to have also been searched at
•flip TTpo/lo

(Signed) * D. S. KENNEDY,
First Class Detective, 634.

The Superintendent of Detectives.

[61, 1080.] Pqlice Department,
Chief Commissioner’s Office,

Melbourne j October 26, 1871.
My Lord : Referring to a communication from the under-secretary

police report aS directing me to afford your lordship any information in my 
meiteonToJd'ihe power relative to the visit of the Confederate States ship 
Shenandoah. Shenflndoah, in February, 1865, I have the honor to state 
that the information contained in the correspondence of the police de
partment respecting the violation of the foreign enlistment act by the 
officers of that vessel is but meager. This arises from the fact that, 
owing to the urgency of the case, much of what was done by thq police 
was carried out from instructions verbally received by me from the gov
ernment; and, in some instances, transmitted by me to the police in the 
same manner.

It may not, therefore, be out of place that I should take this oppor
tunity of briefly recapitulating certain facts in connection with the said 
violation of the foreign-enlistment act which came under my own per
sonal recognizance.

There is no doubt that, from the date of the arrival of the Shenan
doah in Hobson’s Bay, a considerable number of seafaring men, sympa
thizers with the Confederate States, and adventurers of all kinds, were 
desirous of joining her, and that the officers pf this vessel, by a passive 
acquiescence, and by shutting their eyes to these men being stowed 
away, could have recruited their crew to the fullest extent.

The police were, of course, well aware of this, and the fact was duly 
reported by me to the government. During the whole of this time, 
however, the officers of the Shenandoah denied that they had shipped



BRITISH COUNTER CASE AND PAPERS. 389
any hands since they entered Victorian waters; and, while refusing to 
allow the ship to be searched, they repeatedly pledged their word that a 
thorough search of the vessel was constantly made by their own ship’s 
police, and that no one was on board save the crew which had arrived 
in her when entering Port Philip.

I am of opinion that up to the time the Shenandoah was allowed to 
be placed on the patent-slip at Williamstown there were but few men 
stowed away in her, probably only the four men who escaped from her 
on the evening of the 15th February, who were chased and apprehended 
by the water-police, and some of whom were subsequently tried in the 
supreme court for a breach of the foreign-enlistment act and convicted.

These four men were evidently made to leave the ship in consequence 
of the determined attitude taken by the government, and the state of 
helplessness in which the officers of the Shenandoah found themselves 
when their vessel was high and dry on the patent-slip, and his excel
lency Sir Charles Darling had, by proclamation, put a stop to all repairs 
and to the operations for launching her. Had the Shenandoah been 
afloat in the bay at the time, I am convinced that any attempts on th$ 
part of the police to search her, or to execute warrants for the appre
hension of persons illegally enlisted, would have been violently resisted.

On the 16th February representations were again made to the govern^ 
ment that the foreign-enlistment act was being violated, and the police 
were instructed to use their utmost efforts to prevent this; but as no 
visitors were allowed on board the Shenandoah, under any pretense, for 
three days before she sailed, and in the absence of any of Her Majesty’s 
ships in our waters at the time, the efforts of the water-police were 
necessarily of little avail.

After the Shenandoah had left, communications were made to the 
police which furnished grounds for believing that a considerable num
ber of men were shipped on board on the night previous to her depart
ure, and it was asceitained that the majority of these men were taken 
on board by boats from various points of Hobson’s Bay. But even if 
there had been a greater strength of water-police available, I question 
whether they could have interfered, as I submit they had no power to 
apprehend men who were merely going on board the Shenandoah, and 
who would at once have urged that they were only going off to see 
their friends, and that they purposed returning before the vessel 

sailed.
[122] *It is not for me to pronounce an opinion on the course adopted 

by the government, but I will venture to state that, so far as I can 
judge, everything that could be done to prevent, men being illegally 
shipped was done, and that the instructions of the government were 
faithfully and zealously carried out by the police.

I have, &c.
(Signed) FBEDK. C. STAKDISH,

Chief Commissioner of Police.
Viscount Canterbury, K. C. B., ‘

Melbourne.
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[125] ^COPIES OF INSTRUCTIONS SENT TO THE GOVERNOR OF 
VICTORIA RELATIVE TO THE RECEPTION OF BELLIGER
ENT CRUISERS AND THE OBSERVANCE OF NEUTRALITY 
DURING THE CIVIL WAR IN THE UNITED STATES UP TO 
THE TIME OF THE ARRIVAL OF THE SHENANDOAH AT 
MELBOURNE.

Xo. 1.

[Circular.]

Downing! Street, May 16,1861.
Sir: I transmit to you inclosed the Queen’s proclamation for the 

maintenance of neutrality pending the hostilities which have 
broken out between the Government of the United States Governor of Tic- 

of America and certain States which have seceded from tona* 
that confederation; and I have to desire that you will give the utmost 
publicity to the said proclamation. *

I have, &c.,
(Signed) NEWCASTLE.

[Inclosure in No. 1.]

Proclamation of May 13, 1861.

[See Appendix, vol. iii, p. 17.]

v -------------- '

No. 2.

* [Circular.]

Downing! Street, June 1, 1861.
Sir: You are already aware that the Queen is desirous of observing 

the strictest neutrality in the contest which appears to be imminent 
between the United States and the so-styled Confederate States of North 
America. I have now to inform you that, in order to give full effect to 
this principle, Her Majesty has been pleased to interdict the armed 
ships, and also the privateers of both parties, from carrying prizes made 
by them into the ports, harbors, roadsteads, or waters of the United 
Kingdom, or of any of Her Majesty’s colonies or possessions abroad.

It is Her Majesty’s desire that this prohibition should be forthwith 
notified to all proper authorities within her dominions; and I am to 
desire that you take measures to secure its effectual observance, within 
the limits of your government.

I have, &c.,
(Signed) NEWCASTLE.



I

394 TREATY OF WASHINGTON.

No. 3.

[ Circular.—Confidential. ]

Downing Street, November 30, 1801.
Sir: I transmit to you, for your information and guidance, a copy of 

a dispatch which I have addressed to the governor-in-chief of the 
Windward Islands, conveying the sentiments of Her Majesty’s govern
ment on some questions raised by Governor Hincks as to the course 
which should properly be taken by the British authorities in regard to 
privateers carrying the flag of the so-styled Confederate States of 
America.

I have, &c.,
(Signed) NEWCASTLE.

ri26] [Tnclosuve 1 in No. 3.]

The Duke of Newcastle to Governor Hincks.
[Confidential.]

Downing Street, November 30, 1861.
Sir: I received your dispatch of the 9th of August last, requesting instructions 

respecting the course which would be taken by the British authorities in regard to 
privateers carrying the flag of the so-styled Confederate States.

In answer to your inquiries, I have to convey to you, on the part of Her Majesty’s 
government, the following instructions for your guidance:

Privateers, duly commissioned as such by the government of the Confederate States, 
acting under the authority and using the flag of that government, and capturing and 
taking into port, lor adjudication as “ prize of war,” vessels either sailing under the 
flag of the United States, or even British or other neutral vessels, having goods on 
board belonging to citizens of the United States, or to persons (of whatever origin) 
domiciled in those States, or strongly suspected of having such, cannot be considered 
or treated as pirates, either in British waters or elsewhere, by British colonial authori
ties or naval officers; nor will their being so considered by the United States Govern
ment or laws make any difference in this respect.

A pirate, by the law of nations, is a “ common robber on the seas,” acting without 
anv commission from any established authority, but with a general design of indis- 
crimate plunder, without having recourse to any court whatsoever ; and a privateer 
capturing, for the purpose of taking in for adjudication by a competent court, the 
ships or goods of those enemies of his belligerent government exclusively, or those 
reasonably suspected of being such, (against which he is commissioned and ordered to 
act,) cannot be treated as a pirate by neutrals, agreeably to the principles of inter
national law, even in the event of his committing certain irregularities in so doing. .

In order to justify British colonial or naval officers in treating as “ pirates by the 
law of nations” vessels commissioned as privateers of the so-styled Confederate 
States, and claiming to act as such, such officers mrfet have either positive proof, or 
the strongest ground of suspicion founded on adequate evidence, that those on board 
of such vessels have not merely been guilty of irregular conduct, (for which redress 
may be required from their government or its prize courts,) such irrregularities being 
too often incidental to the employment of privateers, but of conduct clearly amounting 
to “piracy” by “the law of nations,” as above explained, as (for instance) deliberate 
plunder, appropriation or destruction of property which they well knew was not 
enemy’s property, and which they did not attempt or intend to take before any prize 
court for adjudication.

With respect to the assumption or use of the British flag, it is to be borne in mind 
that the mere use of a neutral flag cannot of itself protect a vessel from capture, if she 
has enemy’s property on board, or is suspected, with probable cause, of belonging 
wholly or in part to enemies.

It must be presumed that the prize courts, to which such cases will be referred, will 
correctly administer the law of nations, and will do right and justice between all 
parties, awarding costs and damages where they may be due.

As bearing generally on this subject, I have further to inform you that the Govern
ment of the United States communicated to Her Majesty’s government, during last

■ -3
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summer, its readiness to sign a convention embracing tbe^ four points of the declara
tion of Paris, of which a copy is inclosed. That convention, however, fell to the 
ground, for reasons connected with the present war, and therefore much stress cannot 
he laid on the disposition then and previously manifested by the United States to 
accept the principles of the declaration of Paris. The United States Government, 
however, have for some time acted on the principle that the flag covers the cargo.

On the other hand, the government of the so-styled Confederate States has passed 
the resolution, of which a copy is inclosed, in which it has recorded its adherence to 
the second, third, and fourth points of the Paris declaration, although it does not 
assent to the first article oPthat declaration. ,

I have, &c.,
(Signed) NEWCASTLE.

[127] * [Inclosure 2 in No. 3.]

Resolution touching certain jpoints of maritime law, and defining the position of the Confed
erate States in respect thereto.

[See Appendix to the Case of the United States, vol. i, page 137.]

[ Inclosure 3 in No. 3.]

Declaration respecting maritime laic, signed by the plenipotentiaries of Great Britain, Austria, 
France, Prussia, Russia, Sardinia, and Turkey, assembled in Congress at Paris, April 16, 
1865.

No. 4.

[Circular.]

Downing Street, January 16,1862.
Sir : You are aware of the determination of Her Majesty’s govern

ment to maintain the strictest neutrality in the hostilities which are now 
being carried on between the United and Confederate States of North 
America. In order to cause that neutrality to be effectually respected 
throughout the Queen’s dominions, Her Majesty has directed (in accord
ance with a long-established European practice) that no ship of war, 
privateer, or other armed vessel belonging to either of the belligerents, 
which shall anchor in any British port, shall be allowed to quit her 
anchorage within twenty-four hours after any vessel belonging to the 
adverse belligerent, whether armed or unarmed, shall have left the 
same port.

In order to give effect to Her Majesty’s orders, I am to desire that, 
on the arrival of any such armed vessel in any port or roadstead within 
your government, you will notify this rule to her commander, and will 
inform him that, in case he should infringe it, his government will be 
held responsible by that of Great Britain for violating the neutrality ot 
British waters.

If any such violation shall take place, you will not fail to report it at 
once to Her Majesty’s government, and to the British admiral on the 
station.

And if you have strong grounds for apprehending any such violation, 
you will similarly communicate with the British admiral.

I have, &c.,
(Signed) .

0
*

NEWCASTLE.
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. No. 5.

[Circular.]

Downing Street, February 1, 1862.
Sir : I inclose, for your guidance, the copy of a letter which I have 

received from Lord Russell, from which you will learn Her Majesty’s 
pleasure on various matters connected with the hostilities which are 
now carried on between the States of North America which have 
seceded from the Union and those which adhere to it.

You will not fail to conform exactly to Her Majesty’s commands.
I have, <&c.,
(Signed) NEWCASTLE.

[Inclosure in. No. 5.1

Letter from Earl Bussell to the lords commissioners of the admiralty and to the secretaries 
of state for the home, colonial, war, and India departments, and to the lords commissioners 
of Her Majesty's treasury, January 31, 1862.

[See Appendix, vol. iii, p. 18. “Regulations and instructions published by Her 
Britannic Majesty’s government during the civil war in the United States,” No. 2.]

[128] *No. 6.

[Circular.]

Downing Street, July 16, 1863.
Sir : 1 think it well to communicate to you the decisions at which 

Her Majesty’s government have arrived on certain questions arising 
out of the instructions which I transmitted to you in my circular dis-. 
patch of the 1st February, 1862, respecting the duties of neutrality to 
be observed during the existing hostilities between the Federal and 
Confederate States of North America.

I must first, however, observe that the governor of one of Her 
Majesty’s colonies owes no explanation of his conduct to an officer of 
the United States Navy, and that it will be prudent to avoid any de
tailed explanations as far as the rules of courtesy will allow. It is the 
wish of Her Majesty’s government that matters of complaint should in 
general be discussed between the two governments concerned, rather 
than between any subordinate officers.

With regard to the issue of coal to the war vessels of the belligerents, 
I have to state that coal, supplied to a belligerent vessel of war under 
the “ special permission ” contemplated in Her Majesty’s proclamation, 
should be issued in no greater quantity than may be necessary to carry- 
such vessel to the nearest port of her own country (or, of course, any 
nearer port) without reference to the question whether the ports of that 
country are or are not under blockade. In case of such blockade it 
will rest with the officer in command to seek some more convenient 
destination. If, within the period prescribed by the proclamation, a 
vessel thus furnished with coal in one of Her Majesty’s possessions 
should apply for a second supply in the. same or another colony, the 
application may be granted if it is made to appear that, owing to real 
necessities, arising from stress of weather, the coal originally given has
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I

been prematurely exhausted before it was possible that the vessel could, 
under existing circumstances, have reached the destination for which 
she coaled.

But if it should be the case that the vessel has not since taking in 
coal been bona fide occupied in seeking her alleged destination, but has 
consumed her fuel in cruising, the coal should not be replenished under 
the terms of the proclamation; such a case is notone to which u special 
permission ” referred to in the proclamation was intended to apply.

Her Majesty’s government are of opinion that the regulations of this 
proclamation thus interpreted should be strictly adhered to, without 
any arbitrary concession to either belligerent. It is by such a course 
that misunderstandings and complaints of partiality will be most cer
tainly avoided. An unauthorized concession to one belligerent, it may 
be safely assumed, will not be accepted by those to whom it is made as 
a justification of a similar concession in the opposite direction.

In the event of any Federal or confederate vessel of war coaling at 
any port of the colony under your government, I have to instruct you 
at once to communicate to the governors of the several West Indian 
colonies the name of the vessel, its alleged destination, the date of re
ceiving the coal, and the quantity to be placed on board.

I have, &c.,
(Signed) NEWCASTLE;.

No. 7.
' [Circular.]

[Confidential.]

Downing^ Street, December 12,1863.
Sir: I transmit to you, for your information and guidance, the ac

companying correspondence between this department, the admiralty, 
the law-officers of the Crown, and the governor of the Cape of Good 
Hope, arising out of the proceedings of the Confederate States ships of 
war, the Alabama, her reported tender the Tucaloosa, and the Georgia, 
in that colony.

I have, &c., •
(Signed) NEWCASTLE.

fInclosure 1 in No 7.]

Bear Admiral Sir B. Walker to the secretary to the admiralty, August 19,1863. 

[See Appendix, vol. I, p. 306. Alabama, part II, No. 11.]

[129] v [Inclosure 2 in No. 7.]

Mr. Adams to Earl Bussell, September 29,1863.

[See Appendix, Vol. I, p. 300. Alabama, Part II, No. 10.]

[Inclosure 3 in No. 7.]

Sir F. Boyers to Mr. Hammond, September 29,J1863.
[See Appendix, Vol. I, p. 312. Alabama, Part II, No. 12.]
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[Inclosure 4 in No. 7.]

Mr. Hammond to the secretary to the admiralty.
Foreign Office, Oclobei' 30, 1863.

Sir : Witli reference to your letter of the 26th ultimo, I am directed by Earl Russell 
to transmit to you herewith arcopy of a report which has been drawn up by the law- 
officers of the Crown, on the various questions arising out of the proceedings at the 
Cape of Good Hope, of the confederate vessels Georgia, Alabama, and her reputed 
tender, the Tuscaloosa; and I am to request that, in laying the same before the lords 
commissioners of the admiralty, you will move their lordships to cause instructions in 
accordance therewith to be addressed to the British authorities at the Cape, for the 
guidance of their conduct in the event of a similar case occurring hereafter.

I have, &c.,
(Signed) E. HAMMOND.

[Lnclosure 5 in No. 7.J

The law-officers of the Crown to Earl Bussell f October 19, 1863. 

[See Appendix, Vol. I, p. 322. Alabama, Part II, No. 14.]

No. 8.
* ' .

[Circular.]

Downing Street, January 11, 1864.
Sir : Her Majesty’s government have had occasion to consider whether 

salutes can properly be exchanged between the forts in Her Majesty’s 
colonies and vessels of war of the Confederate States.

I have to instruct you that, in case the commander of any such vessel 
should offer you a salute, it will be your duty to decline it, and that if 
the salute should be fired without having been previously offered, it 
should not be returned.

In each case the commander of the vessel should be informed that the 
reason for declining.to receive or to return such salutes is that the Con
federate States have not been acknowledged by this country otherwise 
than as belligerents.

I have, &c.,
(Signed) NEWCASTLE.

No. 9.
Circular instructions to governors of colonies respecting the treatment of 

prizes captured hy Federal or confederate cruisers, if brought into Brit
ish waters, June 2, 1864.

[See Yol. Ill, p. 20.]

No. 10.
[Circular.]

Downing Street, September 16, 1864. 
Sir : I have the honor to transmit to you, for your information, the 

inclosed copy of a notification which has appeared in the London 
[130] Gazette of the 9th of September, ^declaring that no vessel of war
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belonging to either of the belligerent powers in North America will be 
allowed to be brought into British ports for the purpose of being dis
mantled or sold.

I have to instruct you to proclaim this prohibition in the colony under 
your government, reciting the terms of the order in the London Gazette, 
and making the publication in the usual and most authentic manner of 
issuing important government notices.

I have, &c.,
(Signed) EDWARD CARDWELL.

[Inclosure in No. 10.]

Extract from the London Gazette of September 9, 1864. 

[See Appendix, Vol. Ill, p. 20.]

No. 11.
. [Circular.]

Downing Street, November 15,1861.
Sir : I transmit to you herewith a copy of a letter from the treasury, 

with a copy of a printed notice which, at the request of the secretary of 
state for foreign affairs, their lordships have caused to be issued by the 
commissioners of customs, in regard to the supply of coals to war-ves
sels of the belligerents.

The Statute 16 and 19 Viet., cap. 96, referred to in the notice, applies 
only to the United Kingdom, and not to the colonies; but you will put 
into operation such laws bearing upon this subject as may be in force 
within the colony under your government. Earl Russell’s letter of the 
31st January, 1862, referred to in the in closed notice, was communicated 
to you in the circular dispatch from this department of the 1st of Feb
ruary, 1862.

I have, &e.,
(Signed) EDWARD CARDWELL.

[Inclosure 1 in No. 11.]

Mr. Hamilton to Sir F. Rogers.

Treasury Chambers, October 13, 1864.
Sir : In compliance with a request which has been made to this board by the secre

tary of state for foreign affairs, I am commanded by the lords commissioners of Her 
Majesty’s treasury to transmit to you fifty copies of the notice which my lords have 
caused to bo issued by the commissioners of customs in regard to the supply of coala, 
&c., to war vessels of the North American belligerents; and I am to request that you 
Will lay the same before Mr. Secretary Cardwell.

I am, &o.,
(Signed) GEO. A. HAMILTON.

[Inclosure 2 in No. 11.]

' Notice.
. •

Custom-House, Londonf October 8, 1864.
The commissioners of Her Majesty’s customs having received information that a 

•cargo of coal had been shipped on board a vessel at a British port without due clear
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ance by the proper officers of customs at the port of shipment, and that such coals had 
been laden at sea on board a ship of war of the United States of America, with which 
certain States, styled the Confederate States of America, are now at warj:

The said commissioners hereby give notice that, by the 144th section of ({the cus
toms consolidation act, 1853,” it is enacted, that if any goods shall be shipped, put off, or 
water-borne to be shipped without being duly cleared, or otherwise contrary to the 
provisions of'that act, the same shall be liable to forfeiture ; and’by section 11 of 18 and 
19 Viet., cap. 96, “ if any ship having cargo on board depart from any port without 
being duly cleared, the master shall forfeit the sum of £100.”

And the said commissioners hereby further give notice that, in all similar cases of 
[131] ^shipment for either of the belligerent powers, ip violation of the regulations 

contained in Earl Russell’s letter of 31st January, 1862, the law above quoted will 
be strictly enforced.

By order of the said commissioners.
(Signed) F. G. GARDNER, Secretary.

^ No. 12.

Mr. 'Cardwell.to Sir C. Darling.

N Downing Street, April 26,1865.
Sir : 1 have to acknowledge the receipt of your dispatches of the 23d 

February ultimo, with their several inclosures, relative to the visit at the 
port of Melbourne of the Confederate States steamer Shenandoah, and 
the alleged enlistment of British subjects to serve on board that vessel.

These papers have received the fullest consideration of Her Majesty’s 
government and the law-officers of the Crown; and I have much pleas
ure in informing you that Her Majesty’s government are of opinion 
that, under the circumstances stated, you acted with propriety and dis
cretion, and that there does not appear at present to be a necessity for 
any action on their part. .

With regard to your request that you may receive instructions as to 
the propriety of executing any warrant under the foreign-enlistment act 
on board a confederate (public) ship of war, Her Majesty’s government 
are of opinion that, in case of strong suspicion, you ought to request 
the permission of the commander of the ship to execute the warrant, 
and that if this request be refused, you ought not to attempt to enforce 
the execution; but that, in this case, the commander should be desired 
to leave the port as speedily as possible, and should be informed that he 
would not be re-admitted into it. Of course, in any such case, you will 
take the earliest opportunity of reporting the circumstances to me.

I have, &c.,
(Signed) EDWAED CABDWELL.



[Iasi 'CHICKAMAUGA, 1864.

*

H. Ex. 324------ 26



Hf



[135] •CHICKAMAUGA, 1864.

No. 1.

Lieutenant-Governor Hamley to Mr. Cardwell.

Bermuda, November 15,1864.
Sir : I have the honor to acquaint you that the Confederate States 

war-steamer, of three guns, Chickamauga, (lately the block- chickamauga.— 
ade-runner Edith,) commanded by Lieutenant Wilkinson, correspondence, 
arrived here on the 7th instant, and her commander asked permission to 
coal and repair machinery.

After receiving a report from the senior naval officer, I, in accordance 
therewith, allowed the Chickamauga to receive twenty-five tons of coals, 
and to remain here till the 15th instant. My permission was not, I be
lieve, in any way exceeded, and the vessel has gone to sea. '

I have apprised the governor of the Bahamas and the governors of 
the West India Islands of the circumstances of this visit.

I have, &c.,
(Signed) W. G. HAMLEY.

No. 2.

Lieutenant-Governor Hamley to Rear-Admiral Glasse.

Mount Lanuton, November 7,1864.
Sir : I have the honor to request that you will be pleased to cause the 

Confederate States war-steamer Chickamauga now lying in Five-fathom 
Hole, to be surveyed, with a view of ascertaining—

1. What repairs to her machinery the vessel requires, and the time 
that it will take to effect those repairs.

2. The quantity of coal now in the vessel, and the additional quantity 
(if any) that will be required to enable her to proceed to the nearest 
confederate port) and that you will be pleased to advise me on these 
points.

I shall be further obliged if, in case of your considering the Chicka
mauga to need repairs, that you will give an opinion as to where those 
repairs shall be executed.

I have, &c.,
(Signed) W. G. HAMLEY.

No. 3.

Orders addressed to Lieutenant Woodman and Mr. Brown.
(Memo.) Terror, at Bermuda, November 8, 1864.

In compliance with the request of his excellency the lieutenant-gov
ernor, you are to proceed to the confederate war-steamer Chickamauga,
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and, with the concurrence of the commanding officer, obtain the follow
ing information:

1. What repairs to the machinery the vessel requires, and the time it 
will take to effect the same.

[136] *2. The quantity of coal now in the vessel, and the additional
quantity (if any) that will be required to enable her to reach the 

nearest port of the Confederate States.
(Signed) FRED’K H. H. GLASSE,

Captain and Senior Officer 
Lieutenant C. Woodman, B. N.?i and Mr. Brown,

Chief Engineer, Her Majestfs Steamer Terror.

No. 4.
Lieutenant Woodman to Bear-Admiral Glasse.

Terror, November 9,1864.
Sir : In compliance with your order of the 8th November, I have the 

honor to report that I proceeded on board the war-steamer Chickamauga, 
of the confederate navy, accompanied by Mr. Brown, chief engineer.

We were infBrmed that the Chickamauga had about seventy-five tons 
of coal remaining on board; that her daily consumption was twenty-five 
tons 5 and so we consider twenty-five tons more will be sufficient to 
enable her to reach the nearest confederate port.

I have, &c.,
(Signed) CHARLES E. WOODMAN.

No. 5.
Mr. Brown to Bear-Admiral Glasse.

Terror, Bermuda, November 9,1864.
Sir : In compliance with your memorandum of 8th instant, I have 

examined the engineer’s defects on board the confederate war-steamer 
Chickamauga, and report as follows:

1. That the foot and delivery valves’ seatings require repairing, and a 
new plunger-rod required for theauxiliary engineforfeedingthe boilers; 
the repairs required for the foot and delivery valves will require to be j 
done in harbor, and will require four to five days to complete, and it is 
necessary for these repairs to be done to render the vessel fit for sea.

I have, &c.,
(Signed) J. BROWN, Chief Engineer.

No. 6.
«

Bear-Admiral Glasse to Lieutenant-Governor Eamley.
Terror, Bermuda, November 9,1864. 

Sir : In compliance with the request contained in your letter of the 
7th instant, I directed Lieutenant Charles Woodman, R. N., and Mr. «L
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Brown, the superintending engineer, to proceed to the confederate war- 
steamer Chickamauga, to obtain the desired information. I have now 
the honor to inclose the engineer’s report on the machinery, and an ex
tract from.that of Lieutenant Woodman, relative to the quantity of coal 
now in the vessel, showing the additional quantity it is considered will 
be sufficient to enable her to reach the nearest confederate port.

In reply to your last inquiry, I beg to state that it is in my opinion 
necessary that this vessel should proceed into harbor to make good her 
defects.

I have, &c.,
(Signed) FKED’K H. H. GLASSE.

(137J ♦Ho. 7.

Lieutenant-Governor Hamley to Bear-Admiral Glasse.

Mount Lanuton, November 10, 1864.
Sir : I have the honor to thank you for your communication of yester

day, and, in reply, to inform you that I have permitted the Confederate 
States war-steamer Chickamauga to be brought into Saint George’s 
Harbor to receive repairs, and to remain there till the 15th instant.

I have also granted permission for the Chickamauga to receive on 
board twenty-five tons of coal, in addition to the quantity already on 
board her.

I have, &c.,
(Signed) W. G. HAMLEY.

No. 8.

Lieutenant-Governor Hamley to Lieutenant Wilkinson, G. 8. N.
-9

Mount Lanoton, November 9, 1864. 
Sir : I beg leave to acquaint you that you are permitted to bring the 

onfederate States war-steamer Chickamauga into Saint George’s Har
bor to receive repairs, and to keep her there until Tuesday, 15th instant, 
on which day I request that you will proceed without fail to sea in her.

% Further be pleased to understand that I authorize you to receive on 
board the Chickamauga twenty-five tons of coal, in addition to the 
quantity already on board her, provided you allow a revenue officer to 
go on board and see it shipped.

Be pleased to observe that the coal is allowed to be supplied for the 
purpose of enabling you to take the Chickamauga to the nearest port of 
the Confederate States, and that I am not at liberty to furnish a further 
supply.

I have, &c.,
(Signed) W. G. HAMLEY.



406 TREATY OF WASHINGTON.

No. 9.

Lieutenant-Governor Hamley to Acting Receiver-General Totem.

November 9,1864.
Sir : I beg leave to acquaint you that I have permitted the Confederate1 

States war-steamer Chickamauga to remain in Saint George’s Harbor 
till the 15th instant, (Tuesday,) when she will be expected to proceed to 
sea; also that I have allowed her lo receive twenty-five tons of coal in ad
dition to the quantity already on board her. You will be good enough to 
take measures for ascertaining that she receives no more than the 
quantity prescribed. In case of any vessel, whether of war or commerce, 
belonging to the United States of America, being about to put to sea, 
you will-arrange that she shall depart either twenty-four hours before or 
twenty-four hours after the Chickamauga.

I have, &c., *
(Signed) W. G. HAMLEY.

. No. 10.

Lieutenant Wilkinson, C. 8. A., to Lieutenant-Governor Hamley.

Confederate States Steamer Chicblamauga,
November 10, 1864.

Sir : I have the honor to acknowledge the receipt of your excellency’s; 
communication of 9th instant, granting permission to the steamer 
Chickamauga, under my command, to enter Saint George’s Harbor to 
receive repairs, and to keep her there till Tuesday, the 15th instant, and 
further authorizing me to receive on board 25 tons of coal in addition 
to the quantity already on board, provided a revenue officer be allowed 

to go on board and see it shipped. I make no objection to the 
[138] terms on which the coal will be permitted to[come on board, but, 

with respect to the quantity, I beg to inform your excellency that 
there will not be a sufficiency, in my opinion, to take the Chickamauga 
to the nearest confederate port, and I trust that, upon further consider
ation, an additional day’s supply (or say 25 tons) will be allowed. The 
repairs will be prosecuted with all diligence, and the vessel will proceed 
to sea on or before the day specified.

I have, &c.,
(Signed) J. WILKINSON.

No. 11.

Mr. Tucker to Lieutenant Wilkinson, C. 8. N.

Bermuda, November 11,1861.
Sir: I am directed by his excellency the lieutenant-governor to 

acknowledge the receipt of your letter of yesterday, and with reference 
to your request to be allowed to take an additional supply of coal 
beyond what has been already permitted, I have the honor to say that 
his excellency did not, as you must be aware, determine on his own 
judgment the quantity that it would be proper for you to receive. He
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fixed it in accordance with a report of Eear-Admiral Glasse, 0. B. 
senior naval officer, and cannot, therefore, now depart from his decision. 
You are, however, at liberty, if you think there has beeq any error or 
oversight, to communicate with Eear-Admiral Glasse on the subject, 
and his excellency will be ready to attend to any report made on your 
behalf by that officer.

With reference to your statement that the steamer Chicnamauga will 
proceed to sea “on or before the day specified,” his excellency requests 
that you will arrange to go on the 15th, as there are other arrange
ments in connection with your departure which cannot be carried out 
unless the time of your going is distinctly determined.

I have, &c.,
(Signed) W. C. PAHIE TUCKEE,

Private Secretary.

No. 12.

Instructions from Acting Receiver-General Tatem to Revenue-Officer Edwin 
Jones, relative to steamer Chickamauga.

Saint George’s, November 11, 1864.
Sir : By permission of his excellency the lieutenant-governor, the 

confederate steamer Chickamauga is allowed to receive on board twenty- 
five (25) tons of coal, and I am instructed by his excellency to take such 
measures as may be deemed necessary for ascertaining that no quantity 
in excess is placed on board her.

In view of which, I have to request that you will, when this service 
is completed, report to this office, in order that I may communicate with 
the governor.

I have, &c.,
(Signed) J. B. TATEM.

No. 13.
>
Lieutenant-Governor Hamley to the respective governors of Barbados, 

Trinidad, Antigua, and the Bahamas.

Bermuda, November 14,1864.
Sir : I have the honor to inform you that the Confederate States 

steamer of war Chickamauga, Lieutenant Wilkinson commanding, 
arrived here on the 7th instant^ from Wilmington.

As the Chickamauga required some repairs to her machinery, I have 
permitted her to remain until the 15th instant, and also to receive 25 
tons of coal in addition to 75 tons which she already had on board, to 
enable her to reach the nearest confederate port. The Chickamauga 
will leave here to-morrow, the 15th instant.

I have, &c.,
(Signed) W. G. HAMLEY.
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*No. 14.

Declaration of Edwin Jones.
I, Edwin Jones, revenue officer at Saint George’s, make oath and say: 

1 was appointed a revenue officer at Saint George’s in March, 1864. 
I did not personally superintend the coaling of the confederate ship 
Chickamagua, and cannot at this distance of time remember what 
officer performed that duty. I do not remember what I reported, or 
when, or whether the repprt was filed in the assistant receiver’s office, 
but will make search. '

There were as many as fifty vessels frequently in the harbor of Saint 
George’s together in i.864, and as many as nine revenue officers looking 
after them. The port of Saint George’s extended at that time nearly a 
mile in length.

1 cannot recollect anything about the Pleiades, which is said to 
have coaled the Chickamauga on the night of the 10th November.

All the temporary revenue officers who were placed on board vessels 
took the same oath that is taken by the established revenue officers, 
and it is not within my knowledge that they were corrupted or neglect- 
ed.their duty.

It was not customary for revenue officers to remain on board ships all 
night, and I do not recollect of any instance of it, except in the case of 
the Index, when Governor Ord gave orders to that effect.

(Signed) EDWIN JONES,
Revenue Officer.

Sworn before me, this 11th day of February, 1872. .
(Signed) J. H. LEFROY,

Governor.

No. 15.

Affidavit of Mr. Bourne.

I, John Tory Bourne, of the town of Saint George’s, in the Islands of 
Bermuda, merchant, make oath and say that I well remember the ar
rival of the Confederate States cruiser, the Chickamauga, in the port of 
Saint George’s, in November, 1864, and that she obtained permission from 
the colonial authorities to take on board twenty-five tons of coal, and 
no more. I cannot positively state that she received on board no greater 
quantity, but I know that the officers and others connected with the 
ship expressed great dissatisfaction at the restrictions placed on her, 
and the very small quantity of coals allowed. The port of Saint George’s 
was so crowded with shipping at that time that it would have been easy 
for the Chickamauga to evade such restrictions, and no vigilance or ac
tivity on the part of the colonial government' could, in my judgment 
and opinion, have prevented such evasions if the officers of the vessel 
chose to practice them.

(Signed) JNO. T. BOURNE.
Sworn at the town of Hamilton, in the Islands of Bermuda, this 15th 

day of February, A. D. 1872. Before me,
(Signed) S. BROWNLOW GRAY,

Notary Public,
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No. 16.

Affidavit of Mr. Outerbridge.

I, William Gilbert Outerbridge, of Hamilton Parish, Bermuda, make 
oath and,say:

I was employed as a revenue officer at Saint George’s in 1864. I was 
ordered to see that the confederate cruiser Chickamauga did not receive 
more than twenty-five tons of coal. I saw her receive twenty-five tons 
of coal, in the stream, and left her between 3 and 4 in the morning, or, 
perhaps, between 4 and 5; I cannot be positive to the hour, nor am I 
sure whether the date was the 10th November; I have a note-book of 
1865, but have not been able to find the one I kept in 1864. I swear 

that she did not receive more than twenty-five tons in the night 
[140] in which I was on board her. She was coaled *from a bark along

side, but I cannot recollect if she was called the Pleiades. I made 
a report to Mr. Edwin Jones, but kept no copy of it. The bark was still 
alongside when they ceased coaling, and I left the Chickamauga, and I 
am positive that she was not alongside at daylight in the morning.

I went on board about 6 p. m. the previous evening, and did not 
leave my post all the time she was coaling. I took an exact account 
of all the coal put on board, and swear that she did not get seventy- 
two tons while I was on board. I do not believe she got that quan
tity at all.

(Signed) WM. GILBERT OUTERBRIDGE.
, Sworn before me, this 17th day of February, 1872.

(Signed) J. H. LEFROY,
Governor.

Witness: 
(Signed C. French,

Captain, B. A.
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No. i.

Lord Lyons to Lari Russell.

Washington,
August 19, 1864. (Received September 1.)

My Lord: A very painful sensation has been produced by the ap
pearance on the coast of the Northern States of a confede- talLAhaB8Bh.- 
rate cruiser, called the Tallahassee. This vessel is reported correspondence, 
to have run out of Wilmington, North Carolina, about the 1st of this 
month. She showed herself off New York Harbor on the 11th of Au
gust. In the six days which followed she is believed to have destroyed 
fifty-four Federal vessels. Her arrival at Halifax was reported to the 
United States authorities yesterday by telegraph. The newspapers of 
to-day publish a telegram from Halifax, dated yesterday, stating that 
the Tallahassee was coaling there from a vessel alongside, and would 
probably sail again during the night. It is added in the same telegram 
that she was formerly the blockade-runner Atalanta, which had made 
three trips into Wilmington.

The appearance of this vessel and the havoc made by her have caused 
a loud and almost universal outcry against the inefficiency of the Navy 
Department; nor have accusations and reproaches against England 
been spared.

Mr. Seward spoke to me on the subject yesterday. He observed that 
the effect which might be produced on the feelings of the people 
of the United States toward Great Britain was a matter for very 
serious consideration. Reports had, he said, reached the Govern
ment that the Tallahassee had taken her armament on beard at Ber
muda. He had not, however, any positive information on this point, and 
hoped that he should be spared the necessity of making a complaint 
respecting it to Her Majesty’s government. He would not, however, 
conceal the uneasiness with which he had learned that the Tallahassee 
had put into Halifax, nor the apprehensions which he entertained that 
she might receive supplies there.

Mr. Seward then reminded me of a paper which he had put into my 
hand some months ago, with reference to the affair of the Chesapeake,, 
and which purported to*be the decipher of a letter from a confederate 
agent to a Mr. A. Keith, respecting the seizure of the Chesapeake, and 
respecting the shipment of 1,000 muskets to Halifax. A copy of the 
paper was transmitted to your lordship, with my dispatch of the 24th 
December last.1 Mr. Seward went on, yesterday, to say that the United 
States Government had discovered that this Mr. A. Keith, who was a 
merchant at Halifax, had recently written to New York to order a com
pass, which was, no doubt, intended for the Tallahassee, and 3,000 bar
rels of pork to be sent him. Mr. Seward begged me to inform the lieu
tenant-governor of Nova Scotia by telegraph of this discovery.

1 See Appendix to Case of the United States, vol. iv, p. 296.
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I demurred a little to doing tliis? on the ground that it was not worth 
while, as the lieutenant-governor would undoubtedly take care that the 
requirements of international and municipal law, and the orders of Her 
Majesty with regard to the intercourse of belligerent cruisers with Brit
ish possessions, were strictly observed, and I did not think these details 
about the transactions of Mr. Keith would be of any assistance to Jhim 
in doing so.

Mr. Seward said, however, that he thought it important that the lieu
tenant-governor should be made acquainted as soon as possible with 
the grounds which the United States Government had for considering 
Mr. A. Keith to be a confederate agent. As Mr. Seward pressed the mat
ter, and I saw no particular objection to complying with his wishes, I 
sent yesterday a telegram in cipher to Lieutenant-Governor Sir Richard 

MacDonnell, stating that the United States Government was in- 
[144] formed that Mr. A. Keith #had ordered at New York a compass, 

supposed to be intended for the Tallahassee, and 3,000 barrels of 
pork, and I added that this Goyernment appeared to be a good deal dis
turbed by the visit of the Tallahassee to Halifax.

I have, &c.,
(Signed) LYONS.

No. 2.

Mr. Burnley to Earl Bussell.

' Washington, September 2, 1864. (Received September 17.)
My Lord :* With reference to Lord Lyons’s dispatch of the 19th 

instant, relative to the appearance of the confederate cruiser Tallahas
see at Halifax, I have the honor to inclose copy of a dispatch and its 
inclosures, which have been received at this legation from the lieuten
ant-governor of Halifax, respecting the proceedings of this vessel and 
her subsequent departure from Halifax.

I have, &c.,
(Signed) J. HUME BURNLEY.

[Inclosure 1 in No. 2.]

Lieutenant-Governor Sir B. MacDonnell to Lord Lyons.

Government-House, Halifax, August 20, 1864.
My Lord : I have just sent a telegram informing you that the confederate cruiser 

Tallahassee left this harbor last night 12.30. She arrived here soon after 6 a. m. on 
the morning of the 18th instant, (last Thursday,) and her commander (Taylor Wood) 
waited on me at 11 a. m.

He informed me that he had been out sixteen days from Wilmington, but I probably 
misunderstood him, as I believe he left Wilmington on the 6th instant, and conse
quently had been cruising only twelve days. During that time he told me that he had 
sunk, burned, or bonded thirty-two Federal vessels.

He had lost his mainmast in a collision with the Adriatic, one of his prizes, and 
stated that he wanted coal. He made no mention at that time of wanting any other 
supplies. I told him that he was at liberty to take in a reasonable quantity of coal 
within twenty-four hours, that being the time to which his stay in the port would have 
to be limited.

Finding about noon on the following day (Friday) that the Tallahassee had not left, 
and, moreover, being credibly informed that the captain had shipped 180 tons of coal, 
a much larger quantity than would suffice to take him back to Wilmington, I wrote 
to him, therefore, desiring him to discharge all coal shipped above 100 tons, and then, 
to leave the port at once.
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At the same tinie I requested the admiral, Sir J"ames Hope, to have the above order 

earned into effect, and on the commander of the Tallahassee subsequently visiting me 
at government-house, I told him it was ray intention to have my order for the dis
charge of all coal exceeding 100 tons strictly carried out. The captain assured me I 
was misinformed as to the quantity of coal which he had shipped, and I was much re
lieved by finding subsequently from the report of the officer deputed by the admiral 
to investigate the matter, that such really was the case. .

In the afternoon application was made to me by Commander Wood for leave to re
main twelve additional hours, for the purpose of repairing his mainmast, and as he had 
acted hitherto with good faith as to shipment of supplies and coal, I acceded to his 
request, and also relieved him from further surveillance by the admiral. .

He did not, however, avail himself completely of the permission to repair his main
mast, as you will perceive from the inclosed report forwarded to me by the admiral, 
for, without waiting to step the new mast, he sailed soon after midnight this morning.

I think it my duty to furnish your lordship with these details, as various unfounded 
rumors may possibly reach you. The case is only remarkable for the very stringent 
order which I issued for the compulsory discharge of all coal shipped here above the 
quantity required for the vessel’s immediate use.

So far as I can see my way, I intend to pursue the same course toward all vessels of 
war and cruisers of both belligerent parties. Therefore, if you see any reason 

[145] for doubting *the policy or correctness of my views, your lordship would great
ly oblige me by frankly offering any remark which your greater experience may 

suggest.
I have, &c.,
(Signed) RICHARD GRAVES MacDONNELL.

[Inclosure 2 in No. 2.]

Vice-Admiral Sir J. Hope to Lieutenant-(Governor Sir E.MacDonnell*
Duncan, at Halifax, August 20,1864.

Sir: Herewith I forward for your information a report relative to the Tallahassee. 
I have, &c.,
(Signed) J. HOPE.

[Inclosure 3 in No. 2.J '

Captain Maguire and Lieutenant Thompson to Sir J. Hope.

Galatea, Halifax, August 20,1864.
Sir : I have the honor to acquaint you that, in compliance with your orders, I pro

ceeded on board the steam-vessel Tallahassee yesterday, at 1.30 p. m., to ascertain 
what quantity of coals she had taken in after a stay of twenty-four hours in port, and 
found that altogether at that time she had received only 80 tons.

I left an officer, Lieutenant Thompson, on board the vessel, according to your direc
tions, to satisfy himself that no more than 100 tons should be taken in, and I also ex
pressed to the commander of the Tallahassee that he was not to take on board any 
provisions beyond the proportion of coals sufficient to carry him to the nearest south
ern port. He told me that nothing had been ordered, with the exception of a few 
trifling articles, as coffee and sugar; and from my own personal observation while I 
was on board of the vessel, upward of two hours, nothing came in except water and 
coals.

Lieutenant Thompson states as follows:
1. Hour at which the vessel sailed, 12.30 a. m., 20th instant.
2. Quantity of coals taken on board, 93 tons. *
3. Hour at which her mainmast was got in and she was ready for sea: the main

mast was got in at 6 p. m. of the 19th instant, but was not stepped, in consequence of 
the rigging not being ready, and she went to sea with it on her deck.

4. Did she receive any supplies while you were on board other than coals and water!
No. m

I have, &c.,
(Signed) ROCHFORD MAGUIRE.

ROBT. W. THOMPSON.
Note.—One hundred tons of coal are requisite for the consumption of this vessel 

between Halifax and the nearest confederate port, and the excess of time over twenty- 
four hours which she was allowed to remain is a proper period for obtaining and fit
ting a new mainmast.

(Signed) , J. HOPE, Vice-Admiral.
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No. 3.

Mr. Elliot to Mr. Hammond.

Downing Street, September 6,1864.
Sir : I am directed by Mr. Secretary Cardwell to transmit to you., for 

the information of Earl Russell, a copy of a dispatch from the lieuten
ant-governor of Nova Scotia, reporting the arrival at Halifax of the 
confederate cruiser Tallahassee, and inclosing a copy of a correspond
ence between the United States consul and himself on the subject.

I am, &c.,
(Signed) ERED’K T. ELLIOT.

[146] *[Inclosure 1 in No. 3.]

Lieutenant-Governor Sir E. MacDonnell to Mr. Cardwell.

■ Government-House, Halifax, August 18, 1864.
Sir : 1. I have the honor to report that the confederate cruiser Tallahassee arrived in 

this port this morning. The commander waited on me at 11 a. m., and I granted him 
the usual permission to remain for twenty-four hours, or such time as might enable 
him to obtain a reasonable quantity of coals.

2. He informed that the Tallahassee is an iron vessel, of about 300 tons, manned 
by 125 men, with double screw, very fast, and carrying three guns, viz, a 100, 30, and 
12 pounder respectively.

3. He mentioned to me that he had been nearly six days out from Wilmington, and 
during that time had destroyed or “bonded,” as he expressed it, thirty-two Federal 
vessels. He appears to have lately been cruising in the vicinity of New York.

4. In the course of the day the American consul, Mr. Jackson, forwarded the inclosed 
note to the provincial secretary, requesting that the Tallahassee should be detained till 
he could bring proof of her having violated both international and municipal law ; 
also, that supplies of coal might be withheld, and a guard posted to prevent munitions 
of war being furnished to her.

5. I inclose the reply which I directed to be sent to Mr. Jackson,declining to detain 
any cruiser of a belligerent state without proof of some definite violation of public 
law to justify such detention. I felt, moreover, that to refuse to the Tallahassee the 
supplies necessary to enable her to reach at least the nearest port in the Confederate 
States would be acting quite contrary to the whole tenor of my instructions. I may 
add that, up to this moment, (7 o’clock p. m.,) I have not the slightest reason to sup
pose that the commander of the Tallahassee contemplates obtaining munitions of war 
here. Any attempt of that kind I should immediately take measures to put down 
effectually.

6. I have also addressed a note to Vice-Admiral Sir James Hope, requesting him to be 
so good as to estimate a reasonable allowance of coals to enable the Tallahassee to 
return to Wilmington, and, if needful, to take precautions to prevent her receiving a 
larger supply.

7. I am only anxious that in every respect I should deal with the Tallahassee as I 
would with a Federal vessel similarly situated, and beg to assure you that I am quite 
sensible of the extreme importance of not only observing practically the most impar
tial neutrality, but also of convincing others that I am determined to do so.

I have, &c.,
(Signed) RICHARD GRAVES MacDONNELL.

[Inclosure 2 in No. 3.]

Mr. Jackson to Mr. Tupper.

Consulate of the United States of America at Halifax,
Nova Scotia, August 18, 1834.

Sir : I have the honor to inform you that a vessel called the Tallahassee, which has 
been for the last few days unlawfully committing depredations upon the property and 
commerce of the people of the United States, by burning and destroying vessels and 
property belonging to her citizens, is now in this port.
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. As this vessel is now here for the purpose of procuring a supply of coal, and also, as 
is supposed, arms and ammunition, for the purpose of committing further depredations 
of a similar character, I have respectfully to request the intervention of the provincial 
authorities to prevent said vessel from either receiving coal or ammunition ; and inas
much as the depredations committed by the Tallahassee have been not only in viola
tion o#f the law of nations, but of the municipal laws both of Great Britain and the 
United States, I have further respectfully to request that she be detained in this port 
under proper guards, until further evidence of the facts here submitted can be adduced.

I have, &c.,
(Sigued) M. M. JACKSON,

United States ConsulK
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[147] *[Inclosure 3 in No. 3.J

Mr. Tupper to Mr. Jackson.

Provincial Secretary’s Office, Halifax,
August 18, 1864:.

Sir: lam directed by his excellency the lieutenant-governor to acknowledge the- 
receipt of your letter of to-day, and to say, in reply, that his excellency does not con
sider it his duty to detain the Tallahassee or any man-of-war of a belligerent state, on. 
the chance of evidence being hereafter found of her having violated international law; 
and that, in the absence of proofs to that effect, he cannot withhold from her commander 
.the privilege of obtaining as much coal and provisions as may be necessary to carry 
her to a port in the Confederate States, without violating that strict neutrality he is . 
bound to observe. *

I am charged further to say, that if any proof or circumstances of strong suspicion 
can be shown that arms or ammunition are to be supplied here to the Tallahassee, his. 
excellency will take adequate precautions to prevent such supplies being furnished.

I have, &c.,
(Signed) CHARLES TUPPER.,

No. 4.

Mr. Hammond to Mr. Elliot

Foreign Office, September 8,1864.
Sir : I atm directed by Earl Russell to transmit to you, to be laid be

fore Mr. Secretary Cardwell, a copy of a dispatch from Lord Lyons,1 
reporting a conversation which he had held with Mr. Seward respect
ing the proceedings of the Tallahassee; and 1 am to request that you 
will move Mr. Cardwell to make inquiry as to the accuracy of the reports 
which Mr. Seward said had reached the United States Government, to 
the effect that the Tallahassee had taken her armament onf board at 
Bermuda.

I am, &c.,
(Signed) E. HAMMOND.

No. 5.

Sir 'E. Rogers to Mr. Hammond.

Downing Street,
September 20, 1864. (Received September 21.) 

Sir : With reference to your letter of the 8th instant, relative to a 
rumor that the confederate cruiser Tallahassee had taken her armament

H. Ex. 324----- 27
1 No. 1.
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on board at Bermuda, I am directed by Mr. Secretary Cardwell to 
transmit to you, for the information of Earl Bussell, the inclosed copy 
of a dispatch which he has addressed to the acting governor of Bermuda 
on the subject.

I am, &c.,
(Signed) FBEDERIC ROGERS.
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[Inclosure in Ho. 5.]

Mr. Cardwell to the officer administering the government of Bei'muda.

Downing Street, Septemhei• 17, 1864.
Sir : I have the honor to inform you, that reports appear to have reached the Gov

ernment of the United States, though not in so positive a shape as to he made the sub
ject of official representation, that the confederate cruiser Tallahassee, which, as you 
are doubtless aware, has committed fresh ravages on the American trade upon the 
coasts of the Northern States, took in her armament at Bermuda.

This vessel is said to have been formerly the blockade-runner Atalanta. She is sup
posed to have run out of Wilmington, North Carolina, about the 1st of August; and 

she showed herself off the harbor of New York on the 11th of August.
[148] *1 have to request that you will inforni me whether you find any reason to sup

pose that she called at Bermuda, or took in any armament there, and, if so, that 
you will supply me with the fullest particulars in your power on the subject.

I have, &c.,
(Signed) - . E. CARDWELL.

]STo. 6.

Sir F. Rogers to Mr. Hammond.

„ Downing Street,
September 22, 1864. (Received September 23.)

Sir : I am directed by Mr. Secretary Cardwell to transmit to you, for 
the consideration of Earl Russell, a copy of a dispatch from the lieuten
ant-governor of Rova Scotia, inclosing copy of an order which he has 
issued, to the effect that any ship of war or privateer of the Federal 
or Confederate States of America visiting the port of Halifax should 
anchor off the naval yard there, and stating the reasons which had in
duced him to issue this order.

I am, &c.,
(Signed) FREDERIC ROGERS.

^ [Inclosuro 1 in No. 6.]

Lieutenant-Governor Sir B. MacDonnell to Mr. Cardwell.

Government-House, Halifax, Nova Scotia,
. Atigust 31, lt64.

Sir : In reference to the transactions connected with the'visit of the confederate ciuiser 
Tallahassee to Halifax, it has occurred to me that I ought to insist on all belligerent 
men-of-war which may hereafter visit this port, whether Federal or confederate re
sorting to the regular man-of-war anchorage abreast of the dock-yard.

2. In my dispatch of the 23d instant, I mentioned that the Federal gun-boat, thePon- 
toosuc, had called here on the 19th instant, within ten hours of the departure cf the 
Tallahassee. She anchored off York Redoubt, at the entrance of the harbor, andmore 
than seven miles below the regular man-of-war anchorage.

3. Two of the officers paid me a visit of ceremony, accompanied by the United States 
consul, but did not visit the admiral, though an officer had waited on the commtnder
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of the Pontoosuc with a friendly tender of the admiral’s services. Finally, the Pon- 
toosuc in the course of the afternoon got under way and proceeded to sea, apparently 
in chase of the Tallahassee, though twenty-four hours had not elapsed since the de
parture of the latter.

4. It will be remembered that, in the case of the Tallahassee, I had rigorously in
sisted on her compliance with the spirit and letter of the Queen’s instructions. My 
doing so greatly increased the chances of her capture; nevertheless, I was determined 
that regulations instituted for the preservation of the neutral attitude of Her Majesty’s 
government should be enforced, and I have even directed the collectors at all the ports 
in this province, where she could be supplied with coal, to warn her off, and prevent her 
from receiving any such supplies till three months after her departure from this port.

5. It would, however, be a very one-sided neutrality which permitted a Federal 
vessel of war to set at naught a code of regulations which had been enforced against 
confederate vessels. It is evident, however, that the departure of the Pontoosuc, be
fore the expiration of twenty-four hours from the sailing of the Tallahassee, was clearly 
as open a violation of the Queen’s orders as the taking in an excessive quantity of coal 
would have been in the case of the latter.

6. I have therefore suggested to my council the expediency of passing the inclosed 
order, with a view to placing the movements of all such belligerent ships of war more 
under the control of this government. They concur in my opinion, and the order, which 
has the concurrence of the admiral, will be gazetted this evening, and will also be 
printed in a convenient form for handing to the officer on duty of every Federal or 
confederate vessel of war entering the port in future.

7. It is my intention to communicate an extract from this dispatch and a copy of the
inclosed order to Lord Lyons, with a request that his lordship will bring the

[149] matter *to the notice of the Federal authorities, in order that the latter may 
adopt adequate means for making the order known to the commanders of their 

vessels of war. * ,
I have, &c.,
(Signed) RICHARD GRAVES MacDONNELL.

# -
[Inclosure 2 in No. 6.]

Extract from the Halifax Gazette, of August 31, 1864.

Government-House, August 29, 1864.

[Extract from minutes of proceedings of the executive council.]

Present: His Excellency Sir Richard Graves MacDonnell, C. B., lieutenant-govern
or, &c., &c.; the Hon. Charles Tupper, provincial secretary; the Hon. W. A. Hervey, 
attorney-general; the Hon. James McNab, receiver-general; the Hon. Isaac Le Ves- 
cohte, financial secretary; the Hon. S. Leonard Shannon.

It is ordered, That if any ship of war or privateer of the United States of America, 
or of the States calling themselves the Confederate States of America, shall come into 
the port of Halifax, or within the territorial jurisdiction of Her Majesty, in the vicin
ity of the said port, every such vessel of war, or privateer aforesaid, shall immediately 
come to anchor off the naval yard, unless prevented by stress of weather; and, in the 
latter event, shall be required to anchor as aforesaid as soon as the weather will per
mit.

Pilots and all other officers of the port are commanded (on boarding or hailing any 
such ship or privateer) to communicate the foregoing order to the chief officer on duty 
of every ship of war or privateer aforesaid.

A true copy.
(Signed) *

JAMES H. THORNE,
Clei'k of Executive Council.

No. 7. ,
Mr. Hammond to Sir F. Rogers.

** Foreign Office, September 28,1864. 
Sir : I have laid before Earl Bussell your letter of the 22d instant, 

and its inclosures, respecting the proceedings of the lieutenant-gov
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ernor of Nova Scotia on the occasion of the visit of the Tallahassee to 
Halifax; and I am directed by his lordship to request that you will 
state to Mr. Secretary Cardwell that the conduct of Sir R. MacDoumell 
appears to have been proper.

I am, &c.,
(Signed) E. HAMMOND.

No. 8. .

Sir F. Rogers to Mr. Hammond. ,

Downing Street,
• December 28, 1864. (Received December 29.)

Sir : With reference to your letter of the 8th of September, and to 
my reply of the 20th of that month, I am directed by Mr. Secretary 
Cardwell to transmit to you, for the information of Earl Russell, the in
closed copy of a dispatch from Lieutenant-Governor Hamley, on the 
subject of the rumor that the confederate cruiser Tallahassee had taken 
her armament on board at Bermuda.

I am, &c.,
(Signed) FREDERIC ROGERS.

[150] * [Inclosure in No. 8.] .

Lieutenant-Governor Hamley to Mr. Cardwell.

9 Bermuda, November 14, 1864.
Sir : Referring to your dispatch of 17th September, 1864, I have the honor to ac

quaint you that I have made particular inquiry concerning the ship Atalanta, or Tal
lahassee. The information obtained is as follows :

2. There is a general belief here that the present Tallahassee was lately the Atalanta. 
From what I hear, I think the fact of the identity may he assumed.

3. The Atalanta was reported here from Wilmington, with cargo, on the 6th of last 
July, and she was cleared on the 11th of July for Nassau, with a cargo of 700 cases of 
preserved meats and 50 casks of bacon ; she left under British certificate of registry, 
and carrying British merchandise. All the requisites to a regular clearance were ful
filled.

4. If she went to Wilmington, as is probably the case, notwithstanding her having 
cleared for Nassau, she would have reached that port about the 15th or 16th July, 
between which dates and the 1st August she probably took in her armament.

5. Everything, exceptxlirect testimony, is against the belief that the Tallahassee
was armed at Bermuda. '

I have, &c.-,
(Signed) W. G. HAMLEY.

No. 9.

Mr. Elliot to Mr. Hammond.

Downing Street,
February 25, 1865. (Received February 28.) ■ 

Sir : I am directed by Mr. Secretary Cardwell to transmit to you, for 
the consideration of Earl Russell, the inclosed copy of a dispatch from 
the lieutenant-governor of Bermuda, reporting the visit to the colony of 1 
the Confederate States merchant-steamer Ghameleon, which formerly as | 
a ship of war sailed under the names of Tallahassee and Atalanta. |
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I am desired to suggest that it will be desirable to obtain the opinion 

of the law-officers of the Crown on the questions which have suggested 
themselves to Lieutenant-Governor Harnley, in. connection with the visit 
of this vessel to Bermuda.

I am, &c.,
(Signed) FBEDEBICK ELLIOT.

[Inclosure 1 in Iso. 9.]
Lieutenant-Governor Hamley to Mr. Cardwell.

Bermuda, January *20, .1865.
Sir : I have the honor to inform you that, on the 31st December, 1864, a merchant- 

steamer came into Saint George’s Harbor, and was entered at the custom-house as the- 
Chameleon, Wilkinson, commander. It was soon after rumored that she was the Tal
lahassee, (the subject of my dispatch of the 14th November, 1864.) I happened to he 
in Saint George’s at the time, and ordered an immediate examination and report on 
the case, which was made, and from which it appeared that, by the admission of the 
agent, she is the same vessel that was known as the Tallahassee, and which, before 
that, wms here as the Atalanta ; that she was reported to be laden with innocent mer
chandise, and that her master was the same person who, as Lieutenant Wilkinson of 
the confederate navy, was here in November in command of the war-steamer Chicka- 
mauga, (vide my dispatch of 15th November last;) also that some of her crew had been 
formerly in the Cliickamauga. After receiving this report, I consulted the attorney- 
general, and by his advice forbade the so-styled Chameleon to discharge, until I should 
be better informed of her character, and desired that the revenue officer should remain 
on board her day and night. The prohibition brought from the master a letter, of 
which I inclose a copy, and in which it is admitted that the ship bore formerly a dif
ferent name and character, but in which it is asserted that she is now bona fide a mer
chant-ship, the property of a merchant, and not intended to change her character.

2. The question now to be solved was, whether a ship having once been a ship of
war, could afterward, by abrogating that character, and carrying an innocent 

[151] merchant *cargo, be entitled to reception as an drdinary merchantman. I could
find no British law, regulation, or precedent for my guidance, and I accordingly 

took the advice of the council, who, after hearing the attorney-general, gave an opin
ion consonant to that which I had myself formed, namely, that under all the circum
stances it was not advisable to interdict the discharge of the cargo, but that vigilance 
should be used to see that she might not arm or do any other act here calculated to 
aid a belligerent purpose. *

3. Accordingly I permitted the Chameleon to discharge her cargo, and continued 
the constant guard of a revenue officer.

4. She is now again loaded with merchandise, and, by last accounts, was just going 
to sea.

5. It seems most desirable, from the practice of the Confederate States to change 
the character of their vessels from merchantmen to men-of-war, and from their having 
in this instance returned a ship to her original mercantile calling, which reversion 
they may at any time repeat, that the law-officers of the Crown should give an opinion 
on such cases, to guide officers administering colonial governments.

6. I would further state that the Chameleon’s register is Confederate States. Hence 
there is another legal question to which I should be glad to have an answer, viz: Is a 
merchant-ship sailing under the flag of, and registered, by, an unrecognized nation to 
be received in our ports on the same terms as a trader under a recognized flag ? I find 
that this is not the first instance of a ship trading hither with a confederate register, 
though most of the blockade-runners are British.

The fact of the master and some of the crew having been formerly in a ship of war 
would not, I presume, be important except in connection with the other facts stated.

I havve, &c.,
(Signed) * W. G. HAMLEY.

. [Inclosure*2 in Iso. 9.]

Mr. Wilkinson to Mr. Gilbert. ^

St. George’s, Bermuda, January 2, 1865.
Sir : Your communication of to-day’s date has just been handed to me by Mr. Black, 

the principal consignee of the Chameleon’s cargo, and I respectfully submit the follow
ing statement of the character of the vessel for the information of his excellency the 
lieutenant-governor.
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The Chameleon is a bona fide merchanUvessel, owned by Mr. W. H. Peters, a confed
erate citizen, now residiug in Wilmington, North Carolina, and she brings a cargo of 
cotton and tobacco (for which I have signed bills of lading) shipped by various per
sons, and consigned to various parties in St. George’s. I deem it proper to state frankly 
that the Chameleon was formerty a public vessel of the Confederate States; but, as 
she was found to be ill adajjted to purposes of war, she was sold by the confederate 
government to the merchant in whose name her present register was issued. With 
regard to her crew, she has only the complement required for a merchant-vessel of her 
class, all of whom signed the shipping-articles when they were shipped in Wilmington. 
In fine, the vessel is a merchant-vessel, with a merchant crew, and only intended for 
pacific purposes; and I state, without any mental reservation, that I have no knowl
edge of any purpose by the confederate government or her owner to change her char
acter, now or hereafter, into that of a public or private armed cruiser.

The consignees will deliver this reply to the communication made by order of his 
excellency, and I have confided to them the ship’s papers, to be shown, if required,, 
and of which copies can be furnished, if deemed necessary by the government. Any 
inspection of the vessel or examination of the crew in regard to the character of the 
ship and her crew can be made if his excellency should deem it necessary for his com
plete satisfaction.

The detention of the vessel or the refusal to permit the discharge of her cargo will 
inflict a serious loss upon the owner and consignees; and I therefore respectfully 
request a speed}7 decision in regard to this case, which I believe is without precedent 
thus far in this war, in the inhibition to land articles of ordinary commerce in a neu
tral port. ,

I shall leave the future management of the affair in the hands of the consignees.
I am, &c.,
(Signed) J. WILKINSON, Master.

[152] *Xo. 10.
Sir F. Rogers to Mr. Hammond.
Downing Street, March 13, 1865. (March 14.)

Sir : I am directed by Mr. Secretary Cardwell to transmit to you, for 
the consideration of Earl Russell, the inclosed copy of a dispatch from 
the governor of the Bahamas, forwarding copies of a correspondence 
with the United States consul, respecting the British steamed Rattle
snake and the confederate steamer Chameleon, late the Tallahassee.

I am, &c.,
(Signed) FREDERIC ROGERS.

[Inclosure 1 in Ho. 10.]

Governor Rawson to Mr. Cardwell.

. Government-House, Nassau, February 8,1865.
Sir : I have the honor to inclose, for your information, copies of a correspondence 

which I have had with the United States consul, respecting the arrival in this poit of 
fhe British steamer Rattlesnake, and the confederate steamer Chameleon, late the 
Tallahassee.

2. 1 had already made special inquiries regarding these two vessels, and ascertained 
that although one, if not both, had confederate officers on board, and were about to 
endeavor to run the blockade into a southern port, there was no ground whatever for 
interfering with either.

I have, &c.,
(Signed) RAWSON W. RAWSON

' [Inclosure 2 in No. 10.J

Mr. Kirlcjpatriclc to Governor Rawson.

United States Consulate, January 30,1865. 
Sir : I have the honor to call your excellency’s attention to the article inclosed, in* 

the Charleston Mercury of the 24th instant, in regard to the steamer Rattlesnake, now 
in this harbor, and which is expected to leave for some port unknown to me to-moirow



morning, the Tallahassee being also here, and to ask your excellency to cause an 
investigation to be had in regard to their character and purposes.

Will your excellency please to return the paper when examined, as it does not belong 
to me %

I am, &c.,
(Signed) THOMAS KIRKPATRICK.
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[Inclosure 3 in No. 10.]

Extract from the Charleston Mercury, January 24, 1865.
Confederate cruisers to be and about to be.—The London correspondent of the 

New York Tribune writes as follows about rebel privateering in general:
“ Those best informed on these matters think that Semmes was recalled because the 

Richmond government has been dissatisfied with him since the loss of the Alabama; 
that it proposes employing him in some other branch of the naval service, as giving 
him the berth of Commodore Buchanan, or something of the kind, but it hardly 
intends abandoning piracy. Here is some news in corroboration.

“ It has recently purchased the Rattlesnake, a double-screw steamer, sister to the 
Tallahassee, now lying at the Victoria dock, at this.port of London. The vessel, built 
by Dudgeon, the great man for double-screws and government gun-boats, is very fast, 
having made seventeen knots an hour. There is no doubt she is now owned by rebel 

agents here. She may be intended either for a blockade-runner or a pirate; 
[153] in the latter *case, receiving her armament when away from an English port, in 

accordance with, I had almost said, the suggestion of the attorney-general 
when defending the government for permitting the Georgia to take refuge in Liver
pool.

“ They have also at Mayer’s yard, Gravesend, thirty miles down the river, and very 
nearly completed, the Viper, a side-wheel steamer, wide and of shallow draught, admi
rably calculated for blockade-running. The evidence is, perhaps, less palpable in this 
case than that of the Rattlesnake, but warrants much more than suspicion.

“A few additional items: Sailed from Liverpool, just two weeks ago, the brig Bab- 
thorpe, with a cargo of arms and ammunition, among the former a number of sixty- 
eight and thirty-two pounders, sufficient, indeed, to arm and fit out two vessels. Pur
chased by rebel agents. Destination unknown. *

“ The Shanghai and San Francisco, built in French ship-yards for the rebels, have 
been definitely disposed of to a neutral government. Our enemies never could get 
them out. They lay at St. Nazaire, near Bordeaux, until last week, since which time 
one has departed on an honest voyage.” .

[Inclosure 4 in No. 10. |

Mr. Nesbitt to Mr. Kirkpatrick.

Colonial Secretary’s Office,
Nassati, January 31, 1865.

Sir : I am directed by the governor to acknowledge the receipt of your letter of 
yesterday, inclosing a newspaper, referring to the character of the steamer Rattle
snake, which has lately entered this harbor, and to inform you that there is nothing in 
your letter or its inclosure wrhich appears to his excellency to create a suspicion 
against it greater than that which attaches to every vessel of the same class with 
which this harbor is filled, or to call for any action on the part of the government 
beyond that of vigilance, which is already exercised with regard to all vessels engaged 
in trade with the Southern States.

I have, &c.,
(Signed) C. R. NESBITT,

Colonial Secretary.

No. 11.
Mr. Adams to LJarl Russell.

[Extract.]
Legation of the United States,

London, March 15, 1865.
There was no single clay during the month in which this, incident 

happened that thirty-five vessels engaged in breaking the blockade



were not to be seen flaunting their contraband flags in that port. 
Neither has its hospitality been restricted to that hybrid class of Brit
ish ships running its illegal ventures on joint account with the insur
gent authorities in the United States. The Chameleon, not inaptly 
named, but before known as the Tallahassee, and still earlier as a Brit
ish steamer fitted out from London to play the part of a privateer out 
of Wilmington, was lying at that very time in Nassau, relieved indeed 
of her guns, but still retaining all the attributes of her hostile occupa
tion.
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' No. 12.
The law-officers of the Croton to JEarl Bussell.

Lincoln’s Inn,
March 16, 1865. (Received March 16.) 

My Lorp : We are honored with your lordship’s commands signified 
in Mr. Hammond’s letter of the 2d March instant, stating that he was 
directed by your lordship to transmit to us a letter from the colonial 
office, inclosing a copy of a dispatch from the lieutenant-governor of 
Bermuda, reporting the arrival in St. George’s Harbor, Bermuda, of the 
Confederate States merchant-steamer Chameleon, formerly the Confed
erate States war-steamer Tallahassee, and to request that we would take 
these papers into consideration and favor your lordship with our opin
ion on the points as affecting the Chameleon, and vessels sailing under 
similar circumstances, with regard to which the governor applied to be 

furnished with instructions.
[154] *In obedience to your lordship’s commands, we have taken this 

matter into consideration, and have the honor to report—
That, with respect to the first question contained in the dispatch from 

the lieutenant-governor of Bermuda, we are of opinion that he exercised 
a sound discretion in treating the Chameleon (after he had satisfied 
himself of the truth of the representations made by her master) as a 
merchant-vessel belonging to the country of one of the belligerents. 
That it is competent to the government of either belligerent to sell or 
transfer a ship of war to a private merchant, or to change the charac
ter of a vessel from that of a ship of war to that of a merchant-vessel, 
if the government choose to trade on its own account.

To the second question we answer, that the merchant-vessels belong
ing to the citizens of both belligerents, and registered in their ports, 
ought to be admitted to the harbors of Her Majesty on the same footing. 
The absence of a formal recognition by Her Majesty of the Confederate 
States does not affect the principle of strict neutrality upon which the 
vessels of both belligerents are so admitted.

We have, &c.,
(Signed) ROUNDELL PALMEE.

R. P. COLLIER. ’
ROBT. PHILLIMORE.

/ No. 13.
Mr. Hammond to Mr. Elliot.

Foreign Office, March 18, I860.
Sir : I, am directed by Earl Russell to state to you that, in compli

ance with the suggestion contained in your letter of the 25th ultimo,



his lordship submitted, for the consideration of the law-officers'of the 
Crown, Governor Hamley ?s dispatch of the 20th of June, and the papers 
by which it was accompanied, in regard to the visit of the Confederate 
States merchant-steamer Chameleon to the harbor of Bermuda; and I 
am now to transmit to you, to be laid before Mr. Secretary Cardwell, a 
copy of a report which has been received from the law-officers upon the 
subject.1

✓ I am, &c.,
(Signed) E. HAMMOND.

BRITISH COUNTER CASE AND PAPERS.

No. 14.
Earl jRussell to Mr. Adams.

Foreign Office, April 5,1885.
Sir : In your note of the 15th ultimo you have referred to the arrival 

of the steamer Chameleon at Nassau. You are, no doubt, also aware 
that the steamer Eattlesnake had likewise reached that port, and you 
have been probably informed that the United States .consul at Nassau 
specially called the attention of the governor of the Bahamas to these 
vessels. It will, therefore, interest you to learn, if you do not know it 
already, that the governor of the Bahamas caused the United States 
consul to be informed that there was nothing in his letter to create a 
suspicion against those vessels greater than that which attached to 
every vessel of the same class with which the harbor of Nassau was 
filled, or to call for any action on the part of the colonial government 
beyond that of vigilance, which was already exercised with regard to 
all vessels engaged in trade with the Southern States.

I have, &c.,
(Signed) BUSSELL.

, No. 15.
, Mr. Elliot to Mr. Hammond.

Downing Street,
April 12, 1865. (Beceived April 13.)

Sir: With reference to your letter of the 18th of March, inclosing 
copy of an opinion of the law-officers of the Crown on Certain

[155] questions submitted by the lieutenant-^governor of Bermuda, in 
connection with the visit to the colony of the Confederate States 

merchant-ship Chameleon, I am directed'by Mr. Secretary Cardwell to 
transmit to you a copy of a dispatch which he has addressed on the 
subject to Lieutenant-Governor Hamley.

I am, &c.,
(Signed) FBEDK. T. ELLIOT.

* [In closure in No. 15. ] •

Mr. Cardwell to Lieutenant-Governor Hamley.

Downing Street, April ?, 1865.
Sir : I have the honor to acknowledge the receipt of your dispatch of the 20th of 

January, submitting certain questions which had occurred to you in connection with 
the visit to Bermuda of the Confederate States merchant-steamer Chameleon.

1 No. 12.
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With respect to the first question contained in your dispatch, Her Majesty’s govern
ment are of opinion that you exercised a sound discretion in treating the Chameleon 
(after you had satisfied yourself of the truth of the representations made by her master) 
as a merchant-vessel belonging to the country of one of the belligerents. Her Majesty’s 
government conceive that it is competent to the government of either belligerent to 
sell or transfer a ship of war to a private merchant, or to change the character of a 
vessel from that of a ship of war to that of a mere bant-vessel if the government 
chooses to trade on its own account. .

With regard to your second question, Her Majesty’s government consider that the 
merchant-vessels belonging to the citizens of both belligerents, and registered in their 
ports, ought to be admitted to the harbors of Her Majesty on the same footing. The 
absence of a formal recognition by Her Majesty of the Confederate States does not affect 
the principle of strict neutrality upon which the vessels of both belligerents are so 
admitted.

I have, &c.,
(Signed) EDWARD CARDWELL.

]ST0. 16.
The secretary to the admiralty to Mr, Hammond.

* . Admiralty, April 10, 1865.
Sir: I ain commanded by my lords commissioners of the admiralty to 

acquaint you, for the information of Earl Russell, that the Amelia, late 
confederate cruiser Tallahassee, arrived in the Mersey yesterday ; and 
that the senior officer at Liverpool has been desired to procure all the 
information he can as to her armament and crew, and where she has 
corn^e from, &c.

I am, &c.,
(Signed) W. G. ROMAINE.

Ho. 17. '
Mr. Hamilton to Mr. Hammond.

[Immediate.]

Treasury Chambers, April 11,1865. (Received April 11.)
Sir: I am commanded by my lords commissioners of Her Majesty’s 

treasury to transmit herewith, for the information of Earl Russell, copies 
f two reports from the board of customs of this day’s date, with copies 

of the ineffisures, on the subject of the arrival of a vessel at Liverpool, 
supposed to be the Tallahassee, formerly a confederate cruiser.

I am, &c., j
(Signed) GEO. A. HAMILTON. 1 156

[156] *[Inclosure 1 in :No. 17.]

Mr. Gardner to Mr. Peel. '

Custom-House, April If, 1$55.
Sir : I am directed by the board to transmit to you, for the information of the lords 

commissioners of Her Majesty’s treasury, the inclosed copies of reports received this 
morning from the collector and one of the assistant surveyors of this revenue at Liver
pool respecting a vessel which has arrived at that port from Bermuda, supposed 1o be 
the Tallahassee, formerly a confederate cruiser.

I am, &c.,
(Signed) F. G. GARDNERi
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[Inclosure 2 in No. 17.]

Mr. McBride to the collector and inspector-general, Liverpool..
Boarding-Station, April 10, 1865'

Gentlemen: I beg to report that a screw-steamer, called the Chameleon, Wilkin
son, master, 253 tons, arrived yesterday from Bermuda, having cases on board, (she is 
said to be the Tallahassee, formerly a confederate cruiser,) and was duly ruffipiaged 
by Mr. Christopher, examining officer, on the 9th instant.

She has just gone into the Birkenhead docks, where I intend now following her, and 
aft,er making a minute survey of the steamer, shall submit a further report mi the 
subject to you to day.

Respectfully, &c., '
(Signed) H. H. McBRIDE.

Custom-House, Liverpool, April 10, 1865.
Honorable Sirs : I submit the aforegoing report for your consideration, and beg to 

say that it has been stated in the newspapers that the vessel has been sent to this port 
for the purpose of being sold.

I shall* transmit for your further consideration the result of the inquiries which I 
have directed to be made with reference to this vessel. '

(Signed) W. P. GARDNER, Collector.
The Hon. Commissioners of Her Majesty’s Customs. "

■ | Inclosure 3 in No. 17.]

Mr, Gardner to Mr. Peel.

Custom-House, April 11. 1865.
Sir : With reference to my letter of this date respecting a vessel supposed to be the 

Tallahassee, formerly a confederate cruiser, which has arrived at Liverpool, I am 
directed to acquaint you that the board have since received a telegram from the col
lector, stating that the vessel has been reported at the custom-house at that port as a 
merchantman, and that he has not allowed the cargo to be landed; and in transmitting 
to you the inclosed copy of the report of Mr. Hamel, the solicitor with whom the board 
have consulted on this case, I am to state that, although it would appear doubtful 
whether the vessel is not now engaged on a legitimate voyage as a merchantman, and 
has parted with her character of a confederate cruiser, yet that, with reference to their 
lordship’s orders of the 11th of August and 17th of September, 1864, and to the extract 
from the Times of this morning, also inclosed, the board have telegraphed to the col
lector at Liverpool not to allow the cargo to be landed till he receives further orders, 
and I have to request to be favored with the immediate instructions of their lordships 
on the subject.

I am, &c.,
(Signed) ^ F. G. GARDNER.

[157] * [Inclosure 4 in No. 17.]

Newspaper extract.

The Tallahassee in. the Mersey.—The Tallahassee arrived at Liverpool on Sunday 
from Bermuda, and immense crowds of people went down to the landing-stages and 
pier-head to view the well-known confederate cruiser. We understand that the 
cruising-days of the Tallahassee are over; that she has been rechristened the Amelia, 
and will shortly be placed in the merchant service. At present she flies the confederate 
ensign at the peak.—Manchester Courier.

[Inclosure 5 in No. 17.]

Report hy the solicitor of customs, dated April 11, 1865.

I am not able to discover in these papers any legal ground for interfering with this 
vessel.

She is vaguely said to be or to have been the Tallahassee; but, even if it were so, if 
she has never been captured by the enemy and taken out of the hands of the latter, but
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sold by the confederate government and become the property of a merchant, I know of 
no law to prevent a belligerent from disposing of discarded ships of war; or, after such 
disposal, to justify a hostile belligerent in seizing such a vessel while'pursuing a 
legitimate mercantile voyage, in the service of a neutral owner, much less to justify a 
neutral nation in interfering with her.

All that the telegram reports is that the vessel has reported as a merchantman^ and 
there does not appear to be anything in the officer’s report of the rummage to gainsay 
that character. *"

It is said on newspaper report that the vessel has been sent to Liverpool to be sold. 
I do not see at present7 any legal ground to hinder it, and if the owner can show that he 
is an innocent bona Repurchase r, using her in legitimate commerce, I conceive he would 
be entitled to damages at the hands of any officer who detains or interferes with her 
on account of her supposed antecedents; nothing is disclosed as to the nationality of 
the owner or the character of the ship’s papers.

(Signed) ‘ F. J. HAMEL.

No. 18.

. Mr. Hammond to Mr. Hamilton.

Foreign Office, April 11,1865.
' Sir : I liave laid before Earl Eussell your letter of this day’s date, 
inclosing copies of reports from the commissioners of customs respect
ing the arrival of the confederate steamer Chameleon, formerly known 
as the Tallahassee, in the Mersey.

I am to request that you will state to the board of treasury, in reply, 
that Lord Eussell has been informed by Mr. Adams that, according to 
a report made to him by the United States consul at Liverpool, the offi
cers who were in command of this vessel when she was cruising as a con
federate vessel of war are now on board of her in plain clothes, and that 
the guns with which she was formerly armed are now stowed away in 
her hold, and Lord Eussell consequently requests that the board of 
treasury will give directions to the proper authorities with a view to a 
searching investigation being made as to whether these statements are 
correct, and into the circumstances under which the Chameleon has 
entered the Mersey ; and I am to add that, as soon as the result of that 
investigation is communicated to Lord Eussell, his lordship will obtain 
the opinion of the law-officers of the Crown as to the course which 
should be pursued with regard to this vessel.

I am, &c.,
(Signed) E. HAMMOND. 158

[158] *No. 19.

Mr. McBride to the collector and inspector-general, Liverpool.
. April 10,1865.

Gentlemen : I beg further to report that I have examined the 
Chameleon screw-steamer from Bermuda, belonging to the confederate 
government, and find she has neither guns nor warlike stores on board, 
but upon the deck forward there is the hole in which the pivot was 
fixed, supporting; the large gun, together with the traverses upon the 
deck, upon which the carriage was moved. There is the magazine 
forward and the shell-room aft, both appropriated to other uses ; and 
from inquiry I find that she was disarmed at Wilmington, and has now' 
only as cargo some casks of copper and seven cases of tobacco.



I demanded of the mate to see the register, but he told me that the 
master had it on shore, and had gone to report the steamer.

She has borne the names of the Atalanta and Tallahassee, (so I am 
informed,) and comes here as tlie Chameleon. I find on the engines the 
names of the makers, J. and W. Dudgeon, engineers and ship-builders, 
London, 1864.

The steamer is lying at the far end of the Birkenhead float. 
Respectfully, &c., *
(Signed) H. McBBIDE,

Assistant Surveyor.
The Collector and Inspector-General.
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The cargo of the vessel is not to be landed pending the board’s order. 
(Signed) W. P. GARDNER,

Collector.

Gentlemen : I have given directions accordingly to Mr. McBride? 
river surveyor. #

Respectfully, &c.,
(Signed) W. THOMPSON,

. Office Surveyor.

No. 20.

The secretary to the admiralty to Mr. Hammond.

Admiralty, April 12, 1865. (Received April 13.)
Sir : With reference to my letter of the 10th instant, I am commanded 

by my lords commissioners of the admiralty to transmit herewith, for 
the information of Earl Russell, a copy of a letter dated the 11th instant, 
from Commander Fisher, of the Eagle, at Liverpool, and of its inclosure, 
reporting that the Chameleon, late confederate cruiser Tallahassee, is 
now carrying on trade as a merchant-vessel.

I am, &c.,
(Signed) W. G. ROMAINE.

["Enclosure 1 in Ro. 20.]

Commander Fisher to the secretary to the admiralty.

. Eagle, Liverpool, April 11, 1865. '
Sir : With reference to my telegraphic message of yesterday's date, I beg to inclose,, 

for the information of the lords commissioners of the admiralty, a letter I have 
received from the collector of customs at this port, by which it will be seen that the 
Chameleon, (late confederate cruiser Tallahassee,) is now carrying on trade as a 
merchant-vessel.

The officer who boarded her from this ship reports her as being without armament, 
of any kind, and no cargo on board; she is now in Birkenhead great float.

I have, &c.,
(Signed) W. FISHER.
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{159] [Inclosure 2 in No. 20.]

Mr. Stewart to Captain Fisher.

Custom-House, April 11, 18*65.
Sir : With reference to your inquiry respecting a vessel said to be the Tallahaissee, 

but which is.now called the Chameleon, I beg to inform you that she has reportced as 
.a merchant-vessel this day.

I am, &c.,
(Signed) W. G. STEWART,

Assistant Collector.

No. 21.

Mr. Adams to Earl Eussell.

Legation of the United States,
London, April 12,1865. (Received April 13».)

My Lord : I liave the honor to transmit, for the information of your 
lordship, a copy of a letter received by me from Mr. Dudley, the consul 
at Liverpool, respecting the arrival at that port of the steam-ve:ssel 
known as the Tallahassee, but more lately as the Chameleon.

Renewing, &c.,
(Signed) CHARLES FRANCIS ADAMS.

[Inclosure in No. 21.]

Mr. Dudley to Mr. Adams.

United States Consulate,
Liverpool, April 10, 1865.

Sir: The confederate pirate steamer Tallahassee arrived in the river Mersey
yesterday direct from Nassau. She anchored and lay there until this morning, since 
which she has gone into the Birkenhead docks, the same that held the pirate Sumter, 
now called the Gibraltar. I am told the officers are all on board, but not in uniform, 
and that the three guns she had mounted on her decks while cruising—two swivel and 
One large pivot—are stowed away in the hold ; but the traverses on the decks for 
working them, and the ring-bolts, &c., are still remaining. She of course is under the 
.confederate flag.

I am, &c.,
(Signed) THOMAS H. DUDLEY.

No. 22.
Mr. Gardner to the secretary to the treasury.

Custom-House, April 12,1865.
Sir : With reference to my letter of this date, I am desired to ac

quaint you that the board telegraphed to the collector of this revenue, 
at Liverpool, as follows:

It is alleged that the officers who were in command of Tallahassee, when a Vessel of 
war, are now bn board in plain clothes, and that her guns are stowed away in the 
hold. Make special investigation whether these statements are correct, and into the 
♦circumstances under which the vessel has entered the Mersey.

And the board have now received, by telegraph, the following reply:
The vessel Tallahassee came into the Mersey as a merchant-ship; the master and

/
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crew seem ordinary seamen, 
telegram this day. No guns 
I report by post to-night.

I am, &c., 
(Signed)

I do not think there is any truth in the report in your 
have been discovered yet, but coals are in the lower hold.

F. G. GARDNER.

[160] *2*0. 23.

The secretary to the admiralty to Mr. Hammond.

Admiralty, April 13, 1865. (Received April 15.)
Sir: I am commanded by my lords commissioners of the admiralty 

to transmit herewith, for the information of Earl Russell, copy of a let
ter dated the 12th instant, from Captain Paynter, of the Donegal, at 
Birkenhead, respecting the confederate steamer Amelia, late Talla
hassee.

I am, &c.,
(Signed) W. G. ROMAINE.

[Inclosure in No. 23. J

Captain Paynter to the secretary to the admiralty.

Donegal, PocTc Ferry, April 12,1865.
Sir : In reply to your letter of the 10th instant, I beg to report that the confederate 

steamer Amelia, late Tallahassee, has apparently ceased to assume the character of a 
confederate cruiser since the 27th December last.

On that date she left Wilmington—having previously landed her armament, which 
consisted of one 100-pounder rifled Parrot-gun, one 30-pounder ditto, and one 24-pounder 
howitzer—with a cargo of 730 bales of cotton for Bermuda.

She then took onboard at that place a blockade-running cargo for Wilmington, but 
on arrival off that place, finding it in possession of the Federals, she proceded to Nas
sau, aud from thence to Charleston.

Finding it also in possession of the Federals, she returned to Bermuda, from whence 
she arrived direct at this port, having a cargo of copper, telegraph-wire, and tobacco, 
amounting altogether to about 100 tons. * •

Her agents are Fraser, Trenholm & Co., Burnford Place, Liverpool.
Her ultimate employment is not yet fixed, except as before stated. She has ceased 

to be a government cruiser, and there is a probability of her returning to Bermuda 
to bring to Europe some of the goods originally intended to pass the blockade.

Her crew numbers forty persons, all told, eighteen of whom are stokers, which I am 
informed is not an unusual number for a vessel employed in blockade-running.

The greater part of her crew have been discharged since her arrival at this port..
She is at present lying in the Great Float at Birkenhead.
I beg to add that I shall place myself in communication with the collector of cus

toms upon the subject of her ultimate disposal, and will report the result for their 
lordships’ information.

I have, &c., '
(Signed) JAS. A. PAYNTER.

No. 24.

Earl Russell to Mr. Adams.

Foreign Office, April 15,1865.
Sir : I have the honor to acknowledge the receipt of your letter of 

the 12th instant, and its inclosure, respecting the arrival in the Mersey



of the vessel Chameleon, otherwise known as the Tallahassee; aind I 
have to state to you that the matter is under the consideration of Her 
Majesty’s government.

I am, &c.,
(Signed) RUSSELL.
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Ho. 25.
The law-officers of the Crown to Earl Eussell.

Lincoln’s Inn, April 15, 1865. (Received April 15.)
My Lord : We are honored with your lordship’s commands signified 

in Mr. Murray’s letter of the 13th instant, stating that, with reference 
to our report of the 16th ultimo, upon the case of the Tallahassee, 

[161] or Chameleon, he was directed by your lordship to transmit to 
us, together with the previous papers, the accompanying letters 

and their inclosures, from which we should see that this vessel has now 
arrived in the Mersey ; and to request that we would take the same into 
consideration, and furnish your lordship, at our earliest convenience, 
with our opinion as to the course which Her Majesty’s government 
should adopt in the matter.

In obedience to your lordship’s commands, we have taken this case 
into consideration, and have the honor to report—

That we find in these papers nothing to show either that the vessel 
now called the Chameleon is not what she is represented to be at the 
present time, namely, a merchant-vessel of the Confederate States, (in 
which character she was received, after a careful examination, by the 
British authorities at the Bahamas,) or that any part of her present 
cargo is prize taken from subjects of the United States.

We have on former occasions reported our opinion that it is competent 
to a belligerent, subject to the right of capture by the other belligerent, 
to sell or to convert into a merchant-vessel any ship which has been 
previously employed as ship of war, and that a ship of which the 
character has been bona fide so changed ought to be treated as a mer
chant-vessel by neutral states.

We think, therefore, that the Chameleon ought to be suffered to dis
charge and deliver her cargo without any further delay at Liverpool, 
especially as in the two former cases of the Sumter and the Georgia, in 
which similar questions arose, nothing transpired after the alleged con
versions of these ships into merchant-vessels to throw doubt upon the 
bona fides of such conversion.

We have, &c.,
(Signed) ROUHDELL PALMER.

* R. P. COLLIER.
ROBERT PHILLIMORE. ,

Ho. 26.
Earl Eussell to Mr. Adams.

, Foreign Office, April 27,1865. 
Sir: With reference to the case of the Chameleon, otherwise Talla

hassee, to which you drew my attention in your letter of the 12th instant,.. 
I have the honor to state to you that it appears, from a report which
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has been made by a competent naval officer to Her Majesty’s govern
ment, that that vessel has not, since the 27th of last December, assumed 
the character of a confederate cruiser.

On that date the Chameleon, having previously landed her armament, 
left the port of Wilmington with a cargo of cotton for Bermuda. At 
Bermuda she took on board a cargo for Wilmiqgton, but finding that 
port as well as Charleston in the possession of the United States forces, 
she returned to Bermuda, whence she arrived direct at the port of Liver
pool, having a cargo of copper, telegraph-wire, and tobacco, amounting 
altogether to about 100 tons.

The crew of the Chameleon is said to have numbered forty persons all 
told, eighteen of whom were stokers, and this, the report says, is not an 
unusual number for a vessel employed in blockade-running. The greater 
part of the crew have now been discharged.

Her Majesty’s government have been advised that there is nothing to 
show that the Chameleon is not now what she is represented to be, 
namely, a merchant-vessel carrying the flag of the so-styled Confederate 
States, or that any part of her cargo is prize taken from United States 
citizens, and, under these circumstances, Her Majesty’s government have 
not felt themselves warranted in refusing permission to the Chameleon 
to discharge and deliver her cargo at the port of Liverpool.

I am, &c.,
(Signed) RUSSELL.
H. Ex. 324----- 28 ‘
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No. 1.

Mr. Jackson to Governor Bayley.
Nassau, New Providence, March 11,1863.

Sir: The undersigned, agent for certain American un- RetRtbutio 
derwriters, having received information that the American respondence- 
schooner Hanover, of Princetown, Massachusetts, United States of 
America, had been at Fortune Island under very suspicious circum
stances, took steps to ascertain the particulars, and would now most 
respectfully beg to report to his excellency—

That the American schooner Hanover, of Princetown, was taken to 
Fortune Island some time in February last by a person calling himself 
the master, who communicated to Eichard W. Farrington, esq., of the 
above island, his desire to dispose of the cargo then laden on board the 
said schooner Hanover, and to purchase a cargo of salt.

The cargo on board the Hanover was transferred to the schooner 
Brothers, owned, or partly, by Mr. Farrington, and all or a part thereof 
conveyed to the port of Nassau, and there placed in charge of James T. 
Farrington, esq., sr., also one of the magistrates of Fortune Island.

The Hanover was loaded with salt, and she sailed for one of the 
southern ports of the United States of America.

The party who represented himself as Washington Case, master of 
schooner Hanover, proved to be the first officer of the armed schooner 
Eetribution, now at this port.

It has since been known that the first officer of the schooner Eetribu
tion has again been at Fortune Island, and in communication with 
Eichard W. Farrington, esq. The officers of the Eetribution are at the 
present moment residiug in Nassau.

The Hanover being captured by the armed schooner Eetribution, sent 
to Fortune Island, and disposed of as above, the undersigned, agent for 
underwriters, feels it his duty to report as above, that the case may be 
brought to his excellency’s attention.

I have, &c.,
(Signed) CHAELES JACKSON.

Minute of Governor Bayley to the attorney-general. .

I wish to know what steps ought to be taken. It is suggested that a 
confederate officer has made Fortune Island a depot for prizes.

(Signed) . ’ C. L. BAYLEY.

Attorney-general1 s opinion.

I have given my best consideration to the accompanying letter of Mr. 
Jackson, in the hope of being able to advise his excellency to some course
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of proceeding which would lead to a judicial investigation into the cir
cumstances complained of, but I regret to say that I have been unable 
to arrive at any other conclusion tending to such a result.

The conveying of the Hanover into the port of Long Cay, and there 
transshipping the cargo, assuming her to have been a prize of 

[166] war, was a violation of Her Majesty’s ^interdict on the subject of 
prizes, and the collector of revenue, if he had any cause to suspect 

the character of the vessel and cargo, should at once have arrested both; 
but, as this was not done, and the vessel has left the colony, and the 
cargo been disposed of, no proceeding in rem can now be instituted.

The next question is, whether any parties connected with the transac
tion have rendered themselves criminally liable; and on this point I am 
clearly of opinion in the negative.

I, however, think that the charge is one which qalls for some investiga
tion, and I therefore recommend that the magistrate of the district be 
directed, oh his next visit to Long Cay, to institute inquiries, with the 
view of ascertaining the exact facts of the case, and that the collector 
of revenue be instructed to be vigilant in preventing any occurrence of 
similar acts.

(Signed) G. C. ANDERSON,
Attorney- General.

March 16,1863.

t
No. 2. .

Lord Lyons to Earl Russell.

Washington, April 7,1863. (Received April 20.)
My Lord : I have the honor to inclose a copy of a note from Mr. 

Seward, complaining that an American vessel, the Hanover, of Boston, 
has been captured by a schooner under the confederate flag called the 
Retribution ; that she has been sent in charge of a prize-crew to Long 
Cay, in the Bahamas, and that her cargo has been sold there. I have 
also the honor to inclose a copy of the answer which I have made to this 
nqte. I shall send copies of the note and of my answer by the first 
opportunity to the governor of the Bahama Islands.

I have, &c.,
(Signed) LYONS.

[Inclosure 1 in No. 2.]

Mr. Seward to Lord Lyons. *

Department of State,
Washington, April 4, 1863.

My Lord : I have the honor to inform you that an armed schooner, under tie in
surgent flag, bearing the name of Retribution, and commanded by a man named Lock, 
said to be a native of Yarmouth, Nova Scotia, has recently captured many United States 
vessels in the waters of the West Indies. Among her vict ims was the schooner Han
over, of Boston. This Department has reliable information that the Hanover, in ciarge 
of a prize-crew, was taken to Long Cay, (Fortune Island,) Bahamas, where her 3argo 
was sold without any previous judicial process, the vessel loaded with salt, ani dis
patched to an insurgent port for the purpose of running the blockade. It is also repre
sented that the magistrates and other officers at Long Cay knew that the Hanover had 
been captured by the Retribution.

I have the honor to request that the attention of the proper British authorities be
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invited to this subject, in order that, if, upon investigation, the facts should appear to 
be as above represented, the reparation which this Government would have a right to 
expect may be granted.

I have, &c., '
(Signed) WILLIAM H. SEWARD.

[InclosAre 2 in No. 2.] 

Lord Lyons to Mr. Seward.

Washington, April 7,1863.
Sir : I have the honor to acknowledge the receipt of your note of the 4th instant, 

stating that you have been informed that the American schooner Hanover, of Boston, 
has been carried as a prize to Long Cay, Bahamas, and that her cargo has been sold 

there.
[167] *1 will without loss of time send copies of your note to Her Majesty's govern-

• ment and to the governor of the Bahama Islands.
I have, &c.,
(Signed) *

LYONS.

No. 3.
Lord Lyons to Lari Bussell.

. Washington, June 16, 1863. (Received June 28.)
My Lord : With reference to my dispatch of the 7th April, 1 have the 

honor to transmit to your lordship copies of. further correspondence 
respecting the ship Hanover, of Boston, which is stated to have been 
taken to Long Oay, in" the Bahama Islands, by a confederate prize- 
crew.

I have, &c.,
(Signed)

LYONS.

[Inclosure 1 in No. 3.]

Governor Bayley to Lord Lyons.

Government-House, 
Nassau, Bahamas, June 6,1863.

My Lord : In reply to your lordship’s dispatch of April 30, I transmit a report re
ceived from Mr. John Burnside, resident magistrate of Inagua, (which I am obliged to 
transmit in original, because I have no time to have it copied, and should feel obliged 
to your lordship to have it returned,) respecting the circumstances under which the 
Hanover appeared at Long (not Levy) Cay.

Whatever her character, or whoever the ostensible master may have been, I am con
vinced that no suspicions of either were entertained by any officials of this govern
ment until it was tdo late to act on them. •

I have directed further inquiries to be made.
I have, &c.,
(Signed) v C. J. BAYLEY.

{Inclosure 2 in No. 3.J 

Mr. Burnside to Mr. Nesbitt.

Mathewtown, Inagua, April 20,1863.
Sir : This morning I received your letter of the 18th March, covering Mr. Jackson’s 

letter to his excellency the governor, relative to the Hanover.
As I happened to be at Long Cay while the Hanover was there, I may, by stating 

what came under my own observation, furnish such information as is required without
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waiting for the inquiry Which his excellency directs me to institute on my next visit 
to that island, which will be in the month of July.

I left Long Cay, to go the rounds of my district, a few days previous to the arrival of 
the Hanover. On my return to Long Cay, the Hanover was at anchor on the south 
side of the island, and her cargo was being, transferred to the schooner Brothers, owned 
by the Messrs* Farrington. I made inquiries regarding her, and I received the follow
ing information, which was the current report of the town, and, in fact, the person 
representing himself as the captain of the Hanover confirmed it. He told me that his 
vessel had been on shore at Little Inagua; that he had succeeded in getting her off 
without the assistance of the wreckers, but finding that she leaked badly, he deter
mined to take her to Mathewtown; that there he met the schooner Brothers, which ves
sel he knew to have been commanded by a friend and countryman, one Poithiers; that 
he immediately sent for Captain Poithiers, but that another person representing him
self as the captain came and informed him of the death of Captain Poithiers. The 
then captain informed him that the Brothers was still owned by the Messrs. Farring
ton, of whom-he had heard Captain Poithiers speak highly, and that they were still at 

Long Cay. This determined him to proceed to Long Cay, but fearing that he might 
[168j require assistance on *the way, he asked the Brothers to accompany him ; and 

that, after arriving at Long Cay, he consigned to Mr. Richard Farrington. He 
reported to me that he was bound from Boston to a port in Cuba, or to seek a market; 
and with the proceeds of the sale of the cargo he was instructed to purchase a cargo 
of salt, and run the blockade. That finding that the Hanover was not injured, he had 
determined to dispose as much of his cargo at Long Cay as would purchase cargo and 
pay expenses, and that the balance he intended to ship to Nassau in the Brothers. I 
expressed surprise that a Boston firm should engage in an illicit trade with the South, 
and he replied that “ there were many southerners at heart at Boston.”

I had my doubts as to the vessel having been on shore at Inagua, and I mentioned 
my doubts to Mr. Farrington. I told him that I was under the impression that in the 
cargo there might be articles contraband of war, and that the reported disaster was 
but a ruse to prevent the Boston merchant being tracked in Nassau in* his illicit trade 
with the South. But I found out afterward, on inquiry from the Acting tide-waiter, 
that the cargo was really one of provisions.

Mr. Farrington admitted that he also doubted whether the Hanover had been on 
shore, but inasmuch as the captain came to him properly documented, he did not see 
any impropriety in his acting as the captain’s agent, and that he was not aware of any 
illegality in the matter—and I must here add that I am under the impression that up 
to that moment Mr. Farrington was as ignorant of the real facts of the case as I was. 
It must be remembered that the captain was a perfect stranger; that the register and 
articles of the Hanover were produced, I believe, at the collector’s office, but I know 
that he had the ship’s clearance, the bills of lading, and even the certificate from the 
custom-house in Boston that 1he captain had taken the oath of fidelity to the Union. 
He represented himself as Captain Case, and signed all documents as Washington 
Case, the name of the captain as appearing on the documents.

As soon as the Brothers was loaded, this person left in her for Nassau ; but I have 
been since informed that he only went as far as Rum Cay, where he was taken off by 
the Retribution.

The Hanover remained a day or two after the Brothers had left, at Long Cay, under 
the charge of the former mate, taking in a cargo of salt, and it was only about half au 
hour previous to her departure that I, and, I am uuder the impression, Mr. Farrington 
also, had the slightest misgiving that the person who had represented himself as the 
captain of the Hanover was not Washington Case. One of the sailors of the Hanover, 
under the influence of liquor, referred to the supposed captain, in the collector's pres
ence, by some other name. I was with Mr. Farrington when the collector mentioned 
the circumstance; reference was immediately made to the documents, and the differ
ence in the signatures confirmed what the collector had heard. The supposed Captain 
Case had then left in the Brothers, and no action could have beeu taken even if 1 had 
been armed with power; but even then we were under the impression that the name 
bad been assumed in the custom-house in Boston by some other person, to facilitate 
Captain Case’s Leaving Boston, supposing him to have been a suspicious person ; and it 
was only after'I had left Long Cay, on my way to Inagua, that we met a vessel from 
Inagua, and I received a letter from Mr. Sargent, informing me that he was uudei the 
impressiou that the Hanover was a prize to the Retribution.

These are the facts of the case, so far as they came to my knowledge.
Since I have been made aware that the Hanover was a captured vessel, I have won

dered why the real Captain Case had allowed the whole of the papers of his vessd to 
fall into the captor’s hands, particularly his certificate of allegiance. That sirely 
might; have been removed from the ship’s papers, if not destroyed.

I have also been informed, and I believe correctly, that the cargo of the Hanover 
was found to be not such as was manifested in the bills of lading. For instance, bar-



irels said to contain pork contained fish. Messrs. G. Regnourcls and Co., purchased the 
•cargo, aud may, if necessary, be enabled to state whether such was the case.

I have also been informed that the Hanover was insured against war-risks.
I have heard from Long Cay that the Retribution, subsequent to the affair of the 

Hanover, captured an American brig in the neighborhood of Castle Island—the Emily 
Fisher, with a cargo of sugar ; that the commander of the Retribution ordered her to 
run on shore near Long Cay, and that subsequently she was extricated from danger by 
the wreckers, who carried her to Long Cay, where salvage was awarded to the wreck
ers, and portion of the cargo sold to pay the salvage and expense, and the Emily 
Fisher then proceeded with the balance of her cargo, to New York.

On this latter occasion the Retribution did call at Long Cay, and some of her officers 
had communication with Mr. Richard Farrington, and at that time the supposed 

£169] "Washington Case was seen on board of the Retribution ; but I do not know in 
what capacity..

This is all the information that I can give, and I desire to be informed whether I 
«kall make further inquiries when I visit Long Cay.

I have, &c.,
(Signed) J. B. BURNSIDE.

P. S.—I return Mr. Jackson’s letter.
J. B. B.
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[Inclosure 3 in No. 3. \ 

Lord Lyons to Mr. Seward.

Washington, June 13, 1863.
Sir : With reference to your note of the 4th April last, and to my answer dated the 

7th of the same month, I have the honor to transmit to you copies of a dispatch from 
the governor of the Bahama Islands, and its inclosure, respecting the circumstances 
under which the ship Hanover, of Boston, visited Long Cay;

I have, &c., /
(Signed) LYONS.

No. 4.

# Lord Lyons to Earl Russell. *

Washington, June 19, 1863. (Received July 5.)
My Lord: 1 have the honor to inclose a copy of a note from Mr. 

Seward, acknowledging the receipt of the communication which I made 
to him on the 13th instant, in answer to the complaint concerning the 
ship Hanover, of Boston, which is stated to have been taken to Long 
Oay, in the Bahamas, by a confederate prize-crew.

1 have also the honor to transmit to your lordship a copy of a dispatch 
on the subject which 1 have written to the governor of the Bahama 
Islands. f

I have, &c.,
(Signed) LYONS.

[Inclosure 1 in No. 4.]

Mr. Seward to Lord Lyons.

Department of State,
Washington, June 17, 1863.

^ My Lord: I have the honor to acknowledge the receipt of your note of the 13th 
instant, and inclosures, relative to the case of the Hanover.

1 have, &c.,
(Signed) WILLIAM H. SEWARD. 4
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' [Inclosure 2 in No. 4.]

Lord Lyons to Governor Bayley. .

Washington, June 18,1863.
Sir: On the receipt of your excellency’s dispatch of the 6th June, respecting the 

appearance of the Hanover at Long Cay, I submitted a copy of it, and a copy of the 
report which was inclosed in it, to the Secretary of State of the United States.

The Secretary of State has not hitherto done more than simply acknowledge the 
receipt of the communication.

I have, &c.,
(Signed) LYONS.

P. S.—I return to you herewith the report above alluded to, which you forwarded to 
me in original, and of which I have retained a copy. ^

[170] *No. 5. *
Lord Lyons to Earl Bussell.

Washington, June 30, 1863. (Received July 11.)
My Lord: With reference to my dispatches of the 7th April last,, 

and of the 16th ultimo, and of the 19th ultimo, I have the honor to 
transmit to your lordship a copy of a note from Mr. Seward, requesting 
that further inquiry may he made respecting the case of the schooner 
Hanover, of Boston, which was taken to Long Oay, in the Bahamas, by 
a confederate prize-crew. I have also the honor to inclose a copy of a 
note which I have written to Mr. Seward, in reply.

I shall send copies of both notes to the governor of the Bahamas.
I have, &c.,
(Signed) LYONS.

[Inclosure 1 in No. 5.] 

Mr. Seward to Lord Lyons.

Department of State, 
Washington, June 24, 1863.

My Lord: I have the honor to acknowledge the receipt of your note of the L3th 
instant, accompanied by a letter to you from Governor Bayley, at Nassau, and l)y a 
report to him by Mr. J. B. Burnside, relative to the case of the schooner Hanove?, of 
Boston, captured by the insurgent privateer Retribution, and taken to Long Cay, one 
of the Bahamas. The information thus communicated is acceptable, so far as it.goes, 
but is not deemed altogether conclusive. There still remains a painful doubt on the 
mind of this Government whether the authorities and others at Long Cay were, as Mr. 
Burnside thinks, ignorant that the Hanover was a priz& to the Retribution. I shall be 
happy if the inquiry shall be prosecuted so far as may be necessary to show that the 
undoubted just intentions of Her Majesty’s government have been obeyed.

I have, &c.,
(Signed) WM. H. SEWARD.

[Inclosure 2 in No. 5.] 

Lord Lyons to Mr. Seward.

Washington, June 30,1865.
Sir : I had yesterday the honor to receive your note of the 24th instant, requesting 

that further inquiry might be made respecting the case of the Hanover. I will lose no 
time in communicating this request to Her Majesty’s government and to the governor 
of the Bahama Islands. .

I have, &c..
(Signed) ' ' LYONS.
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No.' 6. *

Sir F. Rogers to Mr. Hammond.

Downing Street,
July 25, 1863. (Received July 25.) 

Sir : I have laid before the Duke of Newcastle your letter of the 8tji 
instant, forwarding dispatches from Her Majesty’s minister at Washing
ton, relative to the ship Hanover, which was stated to have been taken 
to Long Cay, in the Bahamas, by a confederate prize-crew.

Previously to the receipt of your letter, a dispatch had been received 
from the governor, of which I am to transmit a copy, inclosing the let
ter of the 20th of May from Mr. Burnside, the magistrate of Inagua* 
which is annexed to Lord Lyon’s dispatch of the 16th of June.

The papers inclosed in your letter are returned, as requested.
I have, &c.,

• (Signed) FREDERIC ROGERS.
[171] #P. S.—I am to acknowledge the receipt of your further letter

of the 14th instant; and I am to state that a copy will be sent to 
the governor, with directions to make any further inquiry that may be 
in his power for the satisfaction of the United States Government.

F. R.

[Inclosure 1 in No. 6.1

Governor Bayley to the Duke of Newcastle.
0

Government-House,
• Nassau, June 4,1863.

My Lord Duke : In reply to your grace’s dispatch of May" 8,1 have the honor to in
close a copy of a letter received from •Mr. John Burnside, the magistrate of Inaguay 
whom, before the receipt of your grace’s dispatch, I had directed to inquire ipto the 
circumstances under which the Hanover was seen at Long Cay.

Aft,<a* perusing this report I doubt not your grace will agree with me in thinking 
that, whatever may have been the character of the Hanover, or the circumstances 
under which she was at Long Cay, there is as yet nothing to prove that any official 
connected with this government had any knowledge of her antecedent history. "

I will, however, direct further inquiries to be made on the subject.
1 have, &c.,
(Signed) C. J. BAYLEY.

| Inclosure 2 in No. 6.]

Mr. Burnside to Mr. Nesbitt, April 20, 1863. 

[See inclosure 2 in No. 3.]

No. 7.
. Sir F. Rogers to Mr. Layard.

Downing Street,
September 28,1863. (Received September 29.) 

Sir : With reference to your letter of the 8th of July, and to the an
swer from this office of the 25th of that month, respecting the ship
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ftanover, which was stated to have been taken to the Bahamas Iby a 
confederate prize-crew, I am directed by the Duke of Newcastle to trans
mit to you, for the information of Earl Eussell, the copy of a dispatch 
from the governor of that colony, furnishing the information he was 
instructed to supply. .

I am, &c.,
(Signed) FREDERIC ROGERS.

[Inclosure in No. 7.]

Governor Bayley to the Dalce of Newcastle.

Government-House,
Nassau, Bahamas, August 22, 1863.

My Lord Duke : Id reply to your grace’s dispatch of the 22cl July, I have the honor 
to communicate to your grace the following particulars furnished by the attorney-gen
eral respecting the course taken by him in the case of the Hanover. •

The attorney-general says that, in May last, he received certain information which 
pointed to one Vernon Locke as the person who had taken the Hanover into Loug Cay, 
and who, by means of fraudulent personation and representations, procured the admis
sion of that vessel to entry at the revenue office, and effected the sale of her cargo 
therev

When this information reached the attorney-general Vernon Locke was in Nassau. 
That officer apprises me that he then caused Locke to be arrested, and a preliminary 
examination to be taken before the acting police-magistrate. This examination was 
not concluded in time to bring the case to trial during the session of the criminal 

court which has recently terminated. It has since been brought to a close, and, 
[172] the offense "being a bailable one, the police-magistrate has taken bail for the 

appearance of the accused at the general court, iu October next; but as the in
formations have not been returned to the attorney-general’s office, that gentleman is 
unable to state the amount of the bail exacted.

I have. &c., 41
(Signed) C. J. BAYLEY.

• , •

P. S.—I have since learned that Locke has given bail, himself in £200, and two 
sureties in £100 each. •

C. J. B.

No. 8.
Lord Lyons to Earl Russell.

Washington, November 3, 1863. (Received November 14.)
My Lord : I have the honor to inclose a copy of a note, with which 

I have transmitted to Mr. Seward a copy of the letter from Governor 
Bayley to the Duke of Newcastle, which was inclosed in your lordship’s 
dispatch to Mr. Stuart, of the 1st ultimo, and which relates to the case 
of the Hanover, a vessel captured by a confederate privateer, and .taken 
to Loner Gay, in the Bahamas.

I have, &e.,
(Signed) LYONS.

[Inclosure in No. 8.] •

Lord Lyons to Mr. Seward. .

Washington, November 2,1863.
Sir: With reference to your notes of the 4th April and 17th and 24th June last, and 

to my notes of the 7th April and 13th and 30th June last, I have the honor to transmit
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to you a copy of a dispatch from the governor of the Bahama Islands to Her Majesty’s 
secretary of state for the colonial department, reporting the measures taken by the 
attorney-general of the colony for the prosecution of Vernon Locke, a man charged 
with having been concerned in the fraud practiced on the authorities at Long Cay 
with regard to the Hanover, an American vessel which had been captured by a cruiser 
sailing under the so-called confederate flag.

I am, &c.,
(Signed) • LYONS. f

No. 9. ,

Lord Lyons to Earl Russell.

Washington, November 13, 1863. (Received November 27.)
My Lord: With reference to my dispatch of the 3d instant, I have 

the honor to transmit to your lordship a copy of a note which has been 
addressed to me by Mr. Seward respecting the proceedings taken in the 
Bahamas against Vernon Locke, a person charged with being concerned 
in the fraud practiced on the authorities at Long Cay with regard to the 
Hanover, an American vessel taken thither by a confederate prize- 
crew. \ i

I have, &c.,
(Signed) # LYONS.

[Inclosure in No. 9.]

Mr. Seward to Lord Lyons.

Department of State,
. Washington, November 10, 1863.

My Lord : I have the honor to acknowledge the receipt of your note of the 2d in
stant, transmitting a copy of a dispatch from the governor of the Bahama Islands to 

Her Majesty’s secretary of state for the colonial department, reporting the pro- 
[173] ceedings in *the case of the schooner Hanover, of Boston, captured by the in

surgent privateer Retribution, and taken to Long Cay, one of the Bahamas.
The bail required in the case seems surprisingly small and insignificant. This Gov

ernment, however, trusts that the prosecution will be conducted to a result which will 
vindicate the justice of the British government.

I have, &c., %
(Signed) • WM. H. SEWARD.

No. 10. *

Mr. Hammond to Sir F. Rogers.

Foreign Office, November 30, 1863.
Sir : With reference to your letter of the 28th September, I am di 

rected by Earl Russell to transmit to you, for the information of the 
Duke of Newcastle,1 the accompanying copies of dispatches from Lord 
Lyons, inclosing copies of a correspondence which has passed between 
him and Mr. Seward respecting the case of the Havover.

I am, &c., *
(Signed) E. HAMMOND.

1 Nos. 8 and 9.
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No. 11.

Sir F. Rogers to Mr. Hammond.

Downing Street,
. December 29, 1863. (Received December 30.)

Sir : With reference to your letter of the 30th November last, I am 
directed by the Duke of Newcastle to transmit to you, for the informa
tion of Earl Russell, the inclosed copy of a dispatch from the governor 
of the Bahamas reporting the escape from the colony of Verden Locke, 
who had been indicted for conspiracy and forgery in the case of the 
American vessel Hanover, and released on bail.

I am also desired to inclose a copy of a dispatch which his grace has 
addressed to the governor calling for explanation as to the insufficiency 
of the bail required, and to the apparent remissness of the local gov
ernment in the matter.

I have, &c.,
(Signed) FREDERIC ROGERS.

[Inclosure 1 in No. 11.]

Governor Bayley to the Duke of Neivcasile.

Government House, Nassau, October 31, 1863.
My Lord Duke: In further reply to your grace’s dispatch of July 22, I regret to 

apprise your grace that the attorney-general has reported to me that Vernon (or Ver
don) Locke, who was indicted for conspiracy and forgery at the recent assizes in Nas
sau, did not surrender to take his trial, and has escaped from the colony. The attor
ney-general further states that the court ordered the recognizances of Locke to be es
treated, and issued a warrant for his apprehension in the event of his returning to 
the colony. '

I have, &c.,
(Signed) C. J. BAYLEY.

| Inclosure 2 in No. 11.]

The Duke of Newcastle to Govei'nor Bayley.

Downing Street, December 23, 1863.
Sir : I have to acknowledge the receipt of your dispatch of the 31st of October, 

reporting that Verdon Locke, who had been indicted for conspiracy and forgery 
fl74] in ^connection with the case of the Hanover, did not surrender to take his trial, t 

and that he has escaped from the colony.
2. The escape of this man from justice proves the apprehension entertained by the 

United States Government as to the insufficiency of the bail taken for his appearance 
to have been well founded, aud the circumstances, so far as they have been reported to 
me, show an apparent remissness in the matter on the part of your government which 
requires explanation.

3. From your dispatch of the 22d of August it would appear that neither yourself 
nor the attorney-general knew until the bail had been finally accepted what amount 
had been required. I wish to be informed who was the magistrate who accepted this 
bail; whether it is the practice of the magistrates’ courts to fix the amount of bail 
without allowing the prosecutor an opportunity of objecting to its sufficiency ; and 
whether the attorney-general did not consider it to have been his duty to look to 
that point, and to remonstrate with the magistrate, if disposed to take insufficient 
bail.

4. I also wish to know what was the precise offense for which Verdon Locke would have 
been tried; under what colonial or imperial law*he would have been punishable, if 
^convicted; and what would have been the amount of punishment which the court 
would have been authorized to impose.

I have, &c.,
(Signed) NEWCASTLE.
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No. 12.

Sir F. Rogers to Mr. Hammond.

Downing Street,
March 18, 1864. (Received March 19.)

Sir : I am directed by the Duke of Newcastle to transmit to you, for 
the information of Earl Russell, the inclosed copy of a dispatch from 
the governor of the Bahamas, on the subject of the amount of bail 
taken for Yernon Locke, the person charged with being concerned in 
the fraud on the authorities at LongOay, in the case of the American ship 
Hanover.

I am desired to explain that this dispatch is in answer to one 
which transmitted to the governor a copy of your letter of the 30th 
November, and that an answer has not yet been received to his grace’s 
dispatch of the 23d December, of which a copy was sent to you on the 
29th December.

. His grace has informed the governor that he awaits an answer to this 
latter dispatch.

I am, &c., •
(Signed) FREDERIC ROGERS.

[Inclosure 1 in No. 12.]

Governor Bayley to the Duke of Newcastle. .

Government House, Nassau, February 1,1864.
My Lord Duke : In reference to the correspondence inclosed in your grace’s dis

patch of 9th December, 1863, I have the honor now to transmit the copy of a letter 
received from the police-magistrate, Mr. Taylor, explanatory of the reasons why no 
large amount of bail was exacted from Vernon Locke, the person who practiced a 
fraud on the authorities of Rum Cay by representing himself as the master of the 
Hanover.

I have, &c.,
(Signed) C. J. BAYLEY.

[Inclosure 2 in No. 12.1

Mr. Taylor to the colonial secretary.

Police-Office, Nassau, New Providence,
' . January 15, 1864.

Sir: In reply to your letter of yesterday’s date on the subject <xf the amount of bail 
taken in the case of The Queen vs. Vernon (Guyon) Locke, a person charged with 

[175] being ^concerned in the frauds practiced on the authorities of Long Cay with 
regard to the Hanover, I have the honor to state that when, on the 26th July 

last, I re-entered on the duties of my office as police-magistrate, I found that proceed
ings had been taken at the instance of Her Majesty’s attorney-general against Vernon 
Locke for conspiracy, &c. This person was then on bail to "appear when required—a 
difficulty occurring in obtaining the evidence of the collector of revenue at Long Cay, 
who did not appear when first summoned.

Some time after resuming my, duties, the collector arrived at Nassau, but his evi
dence as to the identity of the person charged was worthless, as it appears that the 
business at the customs was transacted principally by Mr. Richard Farrington, who 
was the agent or consignee, and who when examined and confronted by the defendant, 
could not swear to his being the person who represented himself as one Jonathan 
Case, the master of the schooner or vessel called the Hanover, but believed him to be 
the person.

On the day that the collector of revenue, Mr. William Henry Alexander Johnson, 
was examined, James Jordan, the chief witness, departed the colony, and never arrived
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here until the 7th November, beyond the sittings of the Michaelmas session oif tho 
court held in October When I heard that James Jordan had left the colony, I felt 
persuaded that he would not appear, or that there was a doubt about it, anil as Mr- 
Yernon Locke had already been bailed, from time to time, and had, through his attor
ney, complained of the great delay by which he suffered, I considered it unnecessary 
that the bail should be larger than £100.

I have, &c.,
(Signed) ' C. B. A. TAYLOR,

Police-Magistrate*
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No. 13.

Sir F. Rogers to Mr. Hammond.

Downing Street,
April 22, 1864. (Received April 23.)

Sir: With reference to my letter of the 29th December, lam directed 
by Mr. Secretary Cardwell to transmit to you, for the consideration of 
Earl Russell, the inclosed copy of a dispatch from the governor of the 
Bahamas, forwarding letters from the attorney-general, and Mr. Taylor, 
the police-magistrate, in explanation of the low amount of bail taken 
for Yernon Locke, who had been arrested on a charge of conspiracy in 
the case of the Hanover.

Mr. Cardwell has informed the governor that he considers that the- 
magistrate committed a grave error of judgment in reducing the amount 
of bail originally required for Yernon Locke, and that it is greatly to 
be regretted that the attorney-general, relying on the magistrate’s dis
cretion, should have failed to watch the proceedings on the part of the 
government, and to demand the exaction of sufficient bail.

I am, &c.,
(Signed) ' FREDERIC ROGERS.

[Inclosure 1 in No. 13.J

» Governor Bayley to the Duke of Newcastle.

Government-House, Nassau, March 12, 1864.
My Lord Duke : In reply to your grace’s dispatch of the 23d of December, 1863, I 

have now the honor to transmit two letters of explanation which I have received from 
the attorney-general add the police-magistrate of Nassau respectively, on the subject 
of the bail taken in the case of Vernon Locke.

The increased pressure of business at the police-office, consequent on the influx of 
sailors and others into the city, has prevented Mr. Taylor from sending me an earlier 
reply ; and, therefore, I am precluded from examining as closely as I could wist, for 
the purpose of reporting on it, the explanation which he has submitted. I content 
myself, therefore, with expressing my conviction that, however erroueous may have 
been Mr. Taylor’s estimate of bail in this case, he was not influenced by any unworthy 
or unjust motive. •

I have,.&c.,
(Signed) C. J. BAYLEY..

[17G] *[Inclosure Sin No. 13.]

Mr. Anderson to Mr. Nesbitt.
Attorney-General’s Office,.

■ Nassau, February 11, 1854.
Sir: I have the honor to acknowledge the receipt of a copy of the secretary of 

state’s dispatch forwarded to me ay the direction of his excellency the governor, for
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my report on the subject to which it refers, and I have now the honor to report as fol
lows : .

1. For some time after the case of the Hanover was first brought to my notice, I 
was unable to obtain any evidence upon which a criminal charge could be founded ; 
but early in the mouth of June I obtained information that Verdon Locke, tbe man 
who bad personated Washington Case, the master of the Hanover, at Long Cay, 
Crooked Island, was in this city; and I was at the same time able to secure the testi
mony of Jordan, the mate of the privateer that captured the Hanover, in identifica
tion of Locke; but tbe information then at my command was so meager, that I had 
great difficulty in framing a criminal charge. As, however, it was necessary to secure. 
Locke at once, ho being on the eve of leaving this island, I bad him arrested on a 
charge of conspiracy, with others unknown, to procure the fraudulent admission to 
entry at Long Cay of prohibited goods, as and for goods lawfully imported.

2. On his arrest, he was carried before the then acting police-magistrate, Mr. Brook,, 
by whom the investigation was commenced ; but as the resident justice and collectors 
of revenue for the district of Crooked Island, where the offense was alleged to have, 
been committed, were necessary witnesses for the Crown, after the examination of" 
Jordan, the prisoner had to be remanded until the attendance of those witnesses could, 
be procured; and as the offense charged, being only a misdemeanor, was one in which 
he was entitled by right to be bailed, Mr. Brook consulted with me as to the amount for ~ 
which he should require bail, and with my concurrence he decided on taking Locke’s 
personal security in <£‘200, and two securities of £100 each. This was done, and the 
case remained on remand until Mr. Taylor, the police-magistrate, re-assumed the duties.. 
of the office, when it was handed over to him by Mr. Brook. The case was shortly 
afterward completed by Mr. Taylor, and Locke was sent for trial; but in taking bail, 
for his appearance to stand his trial, Mr. Taylor, without my knowledge, took bail at, 
one-half of the original amount.

3. On this point I would remark that the colonial law vests in the committing mag
istrate the power of deciding what the amount of bail in any case sent by him for 
trial shall be ; and in practice the attorney-general is seldom aware of the amount of 
bail taken until the recognizances are returned to his office, with the depositions of the 
witnesses;, and this was the course pursued in Locke’s case. Had I, however, been 
aware of the magistrate’s intention to reduce the amount of bail from what was origi
nally taken, I certainly should have remonstrated, and have endeavored to induce him 
rather to augment than lessen the amount, as, in my view of the case, what might 
have been doubtful in the first instance having been reduced to certainty by the 
examination of witnesses, a higher rate of bail might, with propriety, have been 
exacted on the close of the magisterial investigation, than that originally required; 
and from my knowledge of the usually correct manner in which Mr. Taylor discharges 
the duties of his office, I have little doubt but that any suggestions of mine on the sub
ject would have met with his ready assent; but, as before stated, such an interference 
on the part of the attorney-general is unusual, and as nothing transpired which caused 
me to anticipate the course the magistrate intended to pursue, I had no communication 
with him on the point.

4. In reference to the last paragraph of the dispatch, I have to state that, after 
considering the evidence disclosed in the depositions, I determined to proceed against 
Locke, not only on the charge of conspiracy, but for forgery, and I accordingly filed 
an information against him containing two counts: the first charging him with hav
ing conspired, with other persons unknown, to procure certain prohibited goods to be 
fraudulently entered at the revenue-office at the port of Long Cay as goods lawfully 
imported, and unlawfully to cause and procure the said goods to be landed at Long 
Cay, and there sold and disposed of as goods lawfully imported into the said Bahama 
Islands, and that, in pursuance of the said conspiracy, he unlawfully and falsely per
sonated and passed himself off as Washington Case, the master of the Hanover, and 
did, in further pursuance of the said conspiracy, forgo the name of the said Washing
ton Case to a certain paper purporting to be a mauifest of the cargo of the schooner 
Hanover, which vessel was in the said paper represented to be the American schooner

Hanover, Case master, from Boston, and did unlawfully utter, exhibit, and pass 
[177] off the said forged paper so "signed by him in the name of the said Washington 

Case, as and for the regular manifest of cargo of the said schooner Hanover, and 
did unlawfully cause and procure the said vessel to be admitted to an entry at the 
said port of Long Cay, and the cargo on board of her laden to be landed as goods, 
wares, and merchandise regularly imported into the said port; and the second, charg
ing him with having forged a certain paper purporting to be the manifest of cargo of 
the schooner Hanover, and with having put off and uttered the same.

5. Both of the above charges I laid as offenses at common law, and Locke would, on 
conviction of either, liavd been liable to the punishment of fine or imprisonment, or 
both, of such amount or duration as the court might, in its discretion, think proper. ..

Trusting that the foregoing explanation will be considered satisfactory, I have, &c., 
(Signed) - G. C. ANDERSON,

Attorney-General,
. H. Ex. 324----- 29
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[Inclosure 3jn No. 13.]

Mr. Taylor to the colonial secretary.

■ Nassau, New Providence,
Bahamas, March 10, 1864.

Sir: In reference to tlie inquiries of his excellency the governor on the subject of 
bail taken in re Yerdon Guyon Locke, charged with conspiracy, &c., I have the honor 
to state, for the information of his excellency, that, on re-assuming the duties of police- 
magistrate on the 26th of July last, I found the case of Locke in an incomplete state, 
owing to the absence of an alleged material witness, Mr. William Henry A. Jphnson, 
whom Mr. Brook, the officer I was just relieving, had idformed me had either refused 
or neglected to comply with the summons, but that, after some correspondence, he was 
then expected. The defendant at this time had been bailed from time to time since 
his arrest on the 6th June. I found, by referring to Mr. Brook’s minute-book, that 
bail had been taken for £200 for Locke’s appearance when required, the witnesses, 
Jordan, Burnside, and Farrington, having been bound over to attend, the session of the 
general court which was then being held in July. I could find no Tecognizance of 
bail for the appearance of the defendant at the same assize. When Mr. Johnson arrived 
I notified to defendant’s counsel that defendant would be required, under the terms of 
the bail, for his appearance when required, to appear on the 12th August, the day 
appointed for the examination of Mr. W. H. A. Johnson. The defendant, by his coun
sel, denies having entered into any other bail but that which called upon him to attend 
the July sittings of the court, which he had attended, but the case not having been 
called, lie nor his surety did not then consider themSblves under any further obligation 
in respect to the charge which he had been called upon to answer.

I cannot now remember whether I issued process or not for Locke’s appearance on 
the 12th August, but I well recollect counsel appearing after my notification to him, 
and my declaring my determination to be guided by the records of my office. Locke did. 
appear on the 12th August, when I took the examination of Mr. W. H. A. Johnson, 
and further examined Mr. Farrington.

The examination was then closed". Mr. Johnson could not swear to the identity of 
Locke, neither would Mr. Farrington. Identity rested only on the testimony of Jor
dan, an accomplice.

Counsel then urged that the delay which had already taken place had not only 
materially prejudiced his client, but would pecuniarily embarrass him ; that for two 
months he was kept from employment, and paying high for board and lodging; that 
if bail was demanded, beyond his ability to find it, he would have to be incarcerated 
until the next sittings of the court, a period of three months. The weakness of the 
evidence beyond that of Jordau was also urged.

In view of all the circumstances I considered that bail, himself in £100, with another 
in £100, would amply secure the appearance of the defendant at the October session 
of the general court, at which he and the witnesses were all bound over to appear.

The bail giveu was unexceptionable.
I have never consulted the attorney-general in matters of bail. It has never been 

ihe practice. Had that officer, or any other member of the bar authorized by him, 
been present, and urged any considerations for larger bail, I should most certainly 
have complied. I exercised a discretion which the law vested in me.

There may have been some collateral evidence, unknown to me, possessed by the 
attorney-general, which was to be brought against Locke at his trial, which gave that 

officer a stronger impression of the guilt of the party, and the strength of the com- 
[178J bihed ^evidence to be brought against him. I regret that I had not urged on Mr. 

Brook the duty of carrying on the case to its termination.
The coloring of the case against Locke may have been, in Ms mind, a strong one of 

guilt, but certainly the case was not one fit for remission to the attorney-general for 
prosecution. It wanted what was then considered important evidence in the particu
lars apprehended to be sworn to by the collector of customs, Mr. Johnson.

As to the reduction of bail, it happens not unfrequently that on arrest, and daring 
the examination, large bail is demanded, and at the close the amount is reduced if the 
case is not strengthened in the particulars apprehended to be disclosed in the evidence.

I submit this explanation, aided by memory. The time is so distant, and the pro
ceedings being jianded over to me by my locum tenens on the very day of the serious 
disturbance in the suburbs of this city between the military and certain civilians, in 
which several soldiers of Her Majesty’s 2d and 4th West India regiments were (mortally, 
then considered) wounded, and my time and attention being, iu a very great measure, 
absorbed by the important charges then preferred, springingjOut of these disturbances, 
I may possibly not remember all the circumstances attending Locke’s appearance 
before me, and the reasons which then induced me to fix the bail at £100. Of this, 
however, I am satisfied, that I then acted in this matter with due regard to the inter-



ests of public justice, and I regret that it has been thought, on a prima facie view, that 
the bail I took was insufficient. ,

Hereafter, in order to avoid any possible misconception, I shall consult the attorney 
general on matters of bail where that officer initiates any proceeding before me.

I have, &c.,
(Signed) E. B. A. TAYLOR,

Police-Magistrate:
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No. 14.

Earl Bussell to Lord Lyons.

Foreign Office, April 30,1864.
My Lord : With reference to my dispatch of the 23d of March, I 

transmit herewith, for your lordship’s information, copies of a further 
letter and its inclosures from the colonial office1 relative to the amount 
of bail accepted by the police-magistrate at Nassau in the case of Vernon 
Locke.

Your lordship will observe that the secretary of state for the colonies 
has informed Governor Bayley that he considers that the magistrate 
committed a grave error of judgment in reducing the amount of bail 
originally required for Vernon Locke, and that it is greatly to be re- 

1 gretted that the attorney-general, relying on the magistrate’s discretion, 
should have failed to watch the proceedings on the part of the govern
ment, and to demand the exaction of sufficient bail.

Your lordship will take an opportunity of mentioning confidentially 
to Mr. Seward that Her Majesty’s government consider that the magis
trate ought not to have reduced tlie amount of bail required for Vernon 
Locke.

I am, &c., '
(Signed) BUSSELL.

No. 15. •

Lord Lyons to Earl Bussell.

Washington, June 20, 1864. (Beceived July 2.)
My Lord : In obedience to the instruction contained in your lordship’s 

dispatch of the 30th April last, I took an opportunity of mentioning 
confidentially to Mr. Seward that Her Majesty’s government considered 
that the police-magistrate at Nassau ought not to have reduced the 
amount of bail required for Vernon Locke, the man implicated in the 
deception practiced on the government officials at Long Key, in the 
Bahamas, in the case of the Hanover.

Mr. Seward thanked me for tbe communication, but did not make any 
further remark. -

I have, &c., -
(Signed) LYONS.

1 No. 13.
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*No. 16.

Sir F. Rogers to Mr. Hammond.

[Immediate.] •

Downing Street, April 5, 1865. (Deceived April o.)
Sir: With reference to my letter of the 18th of March, 1864, I am 

directed by Mr. Secretary Cardwell to transmit to you for the consider
ation of Earl Bussell, the inclosed copy of a dispatch from the governor 
of the Bahamas, reporting the re-arrest of Vernon Locke, who was con
cerned in the capture and fraudulent sale of the United States schooner 
Hanover.

I am to request to be informed whether Earl Bussell desires that any 
instructions should be sent to the governor in this matter by the mail of 
Saturday next.

I am, &c.,
(Signed) FBEDEBIC BOGEBS.

[Inclosure 1 in No. JC.J

Governor Rawsoto io Mr. Cardwell.

Government-House,
Nassau, February 26, 1865.

Sir : With reference to the correspondence which has taken place upon the subject of 
the arrest and non-surrender to bail of Vernon Locke, late commander of the confeder
ate vessel Retribution, who was concerned in the capture and fraudulent sale of the 
United States schooner Hanover, I have much satisfaction in reporting that he has- 
been again arrested, and lodged in jail here, under the circumstances described in the 
inclosed copy of a report from Mr. Attorney-General Anderson.

2. I annex a schedule of the previous correspondence.
3. Upon his arrest the prisoner applied to be admitted to bail. The acting chief jus

tice fixed the amount at £1,000, which the prisoner was unable to furnish. He, there
fore, remains in jail. But the attorney-general points out in his letter a difficulty 
which may arise in proving the case against him. No effort will be spared to obtain 
sufficient evidence, and I have directed the attorney-general to subpoena the principal 
witness, who is understood to be at St. Thomas.

4. I have been credibly informed that, in anticipation of the bail being fixed at £500, 
the parties concerned had subscribed that sum, and the prisoner would have obtained 
his release, and probably forfeited the amount. It is possible even that the larger sum 
may yet be supplied, and the prisoner may claim his admission to bail, which, the at
torney-general informs me, cannot be refused, whatever likelihood there may be of the 
prisoner again forfeiting his bond.

5. I have also been informed, on still better testimony, that this man’s name is Par
ker, or that he has assumed that name elsewhere, and that, under that name, he was 
concerned in the affair of the vessel Chesapeake, which was seized and taken into 
Halifax. But, upon reference to your predecessor’s dispatch of the 12th February, 1864r 
I do not find that mentioned in it, and that dispatch affords no grounds upon which 
any person concerned in that affair could be detained in this colony.

6. If, however, the prisoner should be known under his assumed name, and Her Maj
esty’s government should desire to proceed against him, I would mention that his trial, 
if it takes place, will come off about or before the 25th April, on which day any com
munication from you, in reply to this, may be expected to reach Nassau.

7. If the prisoner should be convicted, there will, of course, be an opportunity for 
ulterior proceedings. If he should be acquitted, he will probably consider himself free* 
from further prosecution, and nob hurry to leave the colony.

I have, &c., * ;
(Signed) RAWSON W. RAWSON.
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Mr. Anderson to Mr. Nesbitt.

Attorney-General^ Office,
Nassau, February 22, 1865.

Sin : I have tlie honor to report, for the information of his excellency the governor, 
that Verdon Guyon Locke, against whom a criminal information was filed by me in 
Michaelmas term, 1863, for falsely personating Washington Case, the master of the 

American schooner Hanover, and falsifying the papers of that vessel, whereby he 
[180] *obtaiued the admission of that vessel and her cargo to entry at the port of Long 

Cay, Crooked Island, as a vessel and cargo in the course of regular trade, whereas 
they were at the time prize of war, and who forfeited his bail by non-appearance, was, 
on Monday last, arrested on board of the steamship Owl, in this port, and is nowin 
prison, to answer the charge at the Easter sittings of the general court.

2. I regret, however, at the same time to state that, on inquiry, I find that James 
Jordan, the chief witness for the Crown, and the only one, in fact, who could attest to 
the fact of the capture of the Hanover, left this colony in June of last year, under such 
circumstances as afford very slight probability of his return. I have, however, com
municated with the agent of the New York underwriters here, and have suggested the 
propriety of his endeavoring to procure the attendance here, by April, of the master or 
one of the officers of the Hanover, who might be able to supply the place of Jordan.

3. I have also to request that orders may he issued for the attendance in Nassau, by 
the 18th of April, (the first day of term,) of Mr. Burnside, the police magistrate of Har
bor Island, and Mr. Johnson, tho collector of revenue at Long Cay, as witnesses for the 
'Crown on the prosecution of Locke.

I have, &c.,
(Signed) G. C. ANDERSON, Attorney-General.

No. 17.

The law-officers of the Crown to Earl Bussell

[Pressing.] .

Lincoln’s Inn, April 7,1805. (Received April 7.)
My Lord : We are honored with your lordships commands, signified 

in Mr. Hammond’s letter of yesterday’s date, stating that he was di
rected by your lordship to transmit to us the papers respecting the case 
•of Vernon Locke, a person who, while in command of the confederate 
privateer Retribution, captured, in the year 1863, a United States mer
chant-vessel, the Hanover, and taking her into a port of the Bahamas, 
disposed of her cargo, under circumstances which led to the arrest of 
Vernon Locke, and to an indictment being preferred against him for 
conspiracy and forgery.

Mr. Hammond was also pleased to state that we should observe that, 
the offense being a bailable one, Vernon Locke was admitted to bail, to 
which, however, he did not answer, and his recognizances were forfeited; 
and that it further appears, from the letter from the colonial office of 
the 5th instant, that Vernon Locke has been re-arrested and lodged in 
gaol at Nassau, and that his trial will take place about or before the 25th 
of this month. And that he was accordingly directed to request that 
we would take this case into our consideration, and advise your lordship 
as to any directions which it might be expedient to transmit to the gov
ernor of the Bahamas for his guidance therein $ and that, as: we should 
observe, that it would be necessary that those directions should be 
transmitted to the go vernor by the mail of Saturday next, the matter is 
very pressing.
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In obedience to your lordships commands, we have taken these papers 
into our consideration, and have the honor to report—

That the conduct of the trial of Verdon Locke, for the offenses with 
which he now stands charged, must necessarily be left to the colonial 
attorney-general, who seems fully alive to the importance of the case.

The only observation which it occurs to us to make (being in igno
rance, of the precise facts which the attorney-general of the Bahamas 
expects to be able to prove at the trial, except so far as they may be in
ferred from the correspondence of 1863-’64) is, that we do not quite see 
why the prisoner should be charged with forgery, as a misdemeanor at 
Common law only, and not as a felony; it being stated, in the papers of 
1863, that he forged the name of Washington Case to papers subscribed 
by him in his pretended character of master of the Hanover while she 
was at Long C&y. We presume that forgery of this description is a 
felony by the law of the Bahamas, as well as by that of England.

In the event of the present prosecution failing, we do not at present 
see what evidence there is of any other charge on which Vernon Locke 
could be detained.

We have, &c.,
. (Signed) ROUNDELL PALMER.

R. P. COLLIER.
ROBERT PHILLIMORE.

1181] . *No. 18.

, Sir F. Rogers to Mr. Hammond.

Downing Street,
May 2, 1865. (Received May 2.)

Sir : I am directed by,Mr. Secretary Cardwell to transmit to you, for 
the consideration of Earl Russell, the inclosed copy of a dispatch from 
the governor of the Bahamas, with copies of a correspondence with Her 
Majesty’s charg6 d’affaires at Washington, on the subject of a requisi
tion made by the United States Government for the extradition of Ver
don (or Vernon) G. Locke; and I am to request to be favored with the 
instructions which Earl Russell may desire should be communicated to 
the governor.

The mail for the Bahamas leaves London on Saturday, the 6th instant.
I am, &c.,
(Signed) FREDERIC ROGERS.

. [Inclosure 1 in No. 18.]

Governor Bateson to Mr. Cardwell.

* [Extract.] .

Government-House, Nassau, April 3,1865.
I have the honor to transmit, for your information, copies of a cprrespondence with* 

Her Majesty’s chargd d’affaires at Washington, upon the subject of a requisition, made- 
by Secretary Seward, for the extradition of Verdon G. Locke.

I trust that you will approve of my reply, -which was written after communicating; 
with the attorney-general.

If it be approved, I request your instructions as to the course which I should adopt 
in the event of my receiving a requisition, prepared in conformity with the provisions.



of tlie treaty and British act of Parliament, while Locke is a prisoner here, undergoing 
his sentence for the offense for which he is now about to be tried.

This application from the United States Government tends to confirm the suspicion, 
which I reported in my dispatch of the 26th ultimo, that Locke was implicated in the 
criminal adventure.
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[Iiiclosure 2 in No. 18.]

Mr. Burnley to Governor Raivsun.
Washington, March 9, 1865.

Sir : I have the honor to transmit to your excellency herewith acopy of anote which 
I have received from the Secretary of State of tbe United States, requesting the ex
tradition of Vernon G. Locke.

I have, &c.,
(Signed) J. H. BURNLEY.

[Inclosure 3 in No. 18.]

Mr. Seward to Mr. Burnley.
Department of State,

Washington, March 6, 1865.
Sir: Credible information having been received at this Department that Vernon 

G. Locke, charged with the commission of the crimes of piracy and murder on hoard 
the United States merchant-steamer Chesapeake, is now a fugitive from the justice of 
the United States at Nassau, where he is at present held under arrest, I have the honor 
to request, through yon, sir, that, conformably with the provisions of the tenth article 
of the treaty of Washington, Her Britannic Majesty’s government will he pleased to 
issue the necessary warrant for the delivery of the aforesaid Vernon G. Locke to any 
person or persons duly authorized to receive him, in order that he may he brought hack 
to the United States for trial.

I have, &c., .
(Signed) W. H. SEWARD. 182

[182] *[Inclosure 4 in No. 18.] .

Governor Rawson to Mr. Burnley.

Government-House, Nassau, April 3, 1865.
Sir: I have the honor to acknowledge your dispatch of the 9th ultimo, transmitting 

a copy of a note from the Secretary of State for the United States, requesting the ex
tradition of Vernon (or Verdon) G. Locke, charged with the commission of the crimes of 
piracy and murder on hoard the United States merchant-steamer Chesapeake, and a 
fugitive from the justice of the United States. '

2. This man is now under arrest at Nassau, and will he brought to trial at the ensu
ing sitting of the general court, for the fraudulent sale of the captured United States 
schooner Hanover, being an offense committed in Her Majesty’s dominions against 
British law.

3. Under such circumstances, it appears to me that I should not he justified in de
livering him over to the authorities of the United States, to he tried by them for an
other offense, until he should either have been acquitted of the first offense, or, if con
demned on the trial for it, should have undergone and completed his senteuce.

4. As, however, his trial will take place so soon, the question of his acquittal or con
demnation will not long be at issue. If he should he acquitted, I shall be prepared to 
act upon a requisition presented to me conformably with the provisions of the tenth arti
cle of the treaty of Washington to which Mr. Seward refers. If he.should he condemned, 
he will remain in confinement here, and I will fcefer the question of extradition to the 
secretary of state for the instructions bf Her Majesty’s government.

5. I request, however, that you will lose no time in pointing out to Mr. Seward that 
his note does not contain, and that this government does not possess, any evidence or 
information upon which I can legally comply wtth his present requisition. The tenth 
article of the treaty of Washington stipulates that extradition is to be made “upon 
such evidence of criminality as, according to the laws of the place where the fugitive 
or person so charged shall be found, would justify his apprehension and commitment 
for trial, if the crime or offense had there been committed that the primary arrest
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must be made “upon complaint made under oath;” that the person charged is to be brought- 
before a competent court, “ to the end that the evidence of criminality may be heard 
and considered and that I have only the power of surrendering the fugitive, “ if on 
such hearing the evidence be sufficient to sustain the charge” in the judgment “of 
the examining judge or magistrate.”

6. It will be necessary, therefore, for the Government of the United States to supply 
such evidence of the nature and circumstance of the alleged crimes, of the identity of 
Locke, and of his participation in the commission of the said crimes, as will satisfy the 
usual requirements of the colonial laws.

7. I would also direct the attention of Mr. Secretary Seward to the provisions of the 
imperial act, 6 and 7 Viet., cap. 76, passed for the purpose of giving effect to the treaty 
of Washington, and, among them, to the necessity of proving that the crime was 
committed within the jurisdiction of the United States, a fact which, I am advised, 
should appear upon the face of the requisition.

I have, &c.,
(Signed) RAWSON W. RAWSON.

No. 19.
The law-officers of the Croicn to Earl Russell. •

Lincoln’s Inn, May 5, 1SG5. (Received May 5.)
My Lord : We are honored with your lordship’s commands, signified 

in Mr. Hammond’s letter of the 2d instant, stating thatr with reference 
to our report of the 7th ultimo, respecting the case of Verdon (or Vernon) 
Locke, he was directed by your lordship to transmit to us, together with 
the previous papers, a letter, and its inclosures, from the colonial office 
on the subject of a requisition made by the United States Government, 
through Her Majesty’s charge d’affaires at Washington, for the sur
render of Locke on charges of piracy and murder, arising out of the 
case, of the Chesapeake; and to request that we would take these 
papers into consideration, and furnish your lordship with our opinion 

as to any instructions which it will be proper to send to the gov- 
[183] ernor of *the Bahamas thereupon ; and that we should observe, 

that it is stated in the letter from the colonial office, that the 
mail for the Bahamas will be dispatched on Saturday next.

In obedience to your lordship’s commands, we have taken these papers 
into consideration, and have the honor to report—

That, in our opinion, the governor of the Bahamas has taken a cor
rect view of his immediate duty-in this case. When a demand is duly 
made for the extradition of a person who is himself already under ar
rest, and about to be tried for an offense against British law, or who is 
undergoing his sentence after a conviction for any such offense, the 
trial for that offense ought to take place, and the sentence (if any) ought 
to be undergone, before it can be necessary or proper to deliver up such 
accused person to the foreign government demanding his extradition, 
and the proceedings with a view to his extradition ought to be regu
lated by these considerations; though care should of course betaken 
to avoid any such delay as would enable such an accused person, who 
was in custody or within the power of the British authorities when the 
demand was made, afterward to escape, before the necessary warrants 
for his detention under the charge made by the foreign government 
were issued and executed.

With respect to the remarks of the governor of the Bahamas upon 
the form of Mr. Seward's requisition of the Gth March, 1865, it is desi
rable, we think, to point out that the statute 6 and 7 Viet., cap. 7G,1

1 See, on these subjects, our report of the 16th of March last, on a dispatch of the 
lieutenant-governor of New Brunswick as to the Saint Albans raiders.
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requires, in all cases of extradition by any British colonial authorities, 
two warrants: the first being the governor’s own warrant, which is 
necessary to enable any justice of the peace to deal with the case, but 
which is not itself sufficient to authorize the apprehension of the al
leged offender; and the second being that of a justice of the peace, or 
other person having power to commit for trial persons accused of crimes 
against the laws of that part of Her Majesty’s dominions under which 
alone the prisoner may be actually apprehended and committed to gaol.

The statute authorizes the governor to issue his preliminary warrant 
upon any request proceeding from the United States Government which 
is in substance u a requisition for the delivery of any person charged 
with the crime of {inter alia) murder or piracy committed within the 
jurisdiction of the United States, who shall be found within the terri
tories of Her Majesty;” and although it is desirable that every such 
requisition should, as has been hitherto usual, be in such a form as upon 
the face of it to show all facts necessary for the commission of the al
leged crime within the United States jurisdiction; and though it is ex
pedient, whenever opportunity offers, to call attention to the informality 
of any such requisition which may appear to deviate from the usual 
and desirable practice, we think, as we have before advised, that it is 
better for the governor to issue his warrant upon a requisition defective 
in form, but not manifestly improper in substance, than to withhold it, 
because no final injustice can be done by his so granting it, and the re
sponsibility for any risk of a failure of the subsequent proceedings on 
that account will rest with the United States Government; while, on 
the other hand, the refusal of the governor might, perhaps, frustrate 
the object of the demand, and (if grounded on reasons not clearly au
thorized by the terms of the treaty) might lead to embarrassing ques
tions between the government of this country and that of the United 
States.

The same observations apply to the absence of depositions in support 
of the requisition. It has been usual to submit to the governor, with 
the requisition, depositions verifying the charge. The second section 
of the statute seems to contemplate that there will, or at least may, be 
such depositions, and the practice is a very proper and Convenient one, 
to which it is, in our judgment, desirable (whenever practicable) to ad
here. But we do not find in the statute any express provision which 
makes it absolutely necessary that there should be such depositions in 
order to justify the governor in issuing his preliminary warrant; and 
no injustice can be done to the person accused if he issues it without 
them, because no step can be taken under that warrant without the 
production, before a magistrate, of “ such evidence as, according to 
the laws of that part of Her Majesty’s dominions, would justify the ap
prehension and committal for trial of the person so accused, if the crime 
of which he or she shall be so accused had been there committed.”

Our conclusion, therefore, is that if, in the present case, the Govern
ment of the United States should think fit at their own risk to press 
the demand upon Mr. Seward’s requisition of the 6th March, 1865, which 
states the crimes of piracy and murder to have been committed by 
u Vernon G. Locke, on board the United States merchant-steamer Ches
apeake,’* (not specifying where the Chesapeake then was,) the governor 
of the Bahamas ought not to refuse to act upon this as a sufficient requi

sition; and that if the United States Government do not accoin- 
[187] pany or follow up the demand by proper depositions, before such 

warrant is issued, they may be left, if they can, to make good 
that defect before the magistrate, to whom the application must then 
be made for the necessary warrant of arrest.
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We may add that if the depositions should show (as we believe the 
fact to be) that the alleged upiracy” was committed upon the high seas, 
the decision of the English court of Queen’s Bench, in the case of the 
Joseph Gerrity, is a direct authority against the extradition of the ac
cused upon that ground. But Mr. Seward’s demand extends to murder 
also; and as the United States courts have exclusive jurisdiction to try 
charges of murder committed on board United States merchant-ships 
on the high seas, we think that this part of the charge is not governed 
by the case of the Joseph Gerrity.

I have, &c.,
(Signed) ROUNDELL PALMER,

R. P. COLLIER.
ROBERT PHILLIMORE.

No. 20.

Mr. Hammond to Sir F. Rogers.

Foreign Office, May 5, 1865. *
Sir : I am directed by Earl Russell to request that you will state to 

Mr. Secretary Cardwell that his lordship considered it advisable to con
sult the law-officers of the Crown with regard to your letter of the 2d 
instant, respecting the case of Yernon Locke; and I am to transmit to 
you, to be laid before Mr. Cardwell, a copy of the report of the law- 
officers thereupon.1

I am, &c.,
(Signed) E. HAMMOND.

- No. 21. *

Sir F. Rogers to Mr. Hammond.

Downing Street, May 17, 1865. (Received May 17.)
Sir: I am directed by Mr. Secretary Cardwell to acknowledge the 

receipt of your letter of the 5th instant, inclosing the opinion of the 
law-officers of the Crown as to the proper course upon the requisition 
from the United States Government for the extradition of Vernon 
Locke upon the charges of piracy and murder in the case of the Ches
apeake. A copy of that opinion was sent to the governor confiden
tially.

Yernon Locke is now awaiting his trial for the offenses of conspiracy 
and forgery, alleged to have been committed by him against British 
law; and it appears to be the opinion of the law-officers that the Brit
ish authorities are not bound to surrender him to the United States 
Government until he shall have been tried for these offenses, and, if 
convicted, shall have undergone any sentence which may be passed 
upon him.

It is open, however, to Her Majesty’s government, if they think fit, 
td waive this minor offense, which in itself was an incident of an act of 
hostility to the United States. And it occurs to Mr, Cardwell that the

1 No. 13.
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United States Government would be not unnaturally disappointed if, 
owing to any delay on this account in the extradition of Yernon Locke,, 
the means of supporting the graver charge against him should be weak
ened. Mr. Cardwell would therefore suggest, for Lord Russell’s consid
eration, that it would be a gracious act to offer to Mr. Adams to waive 
the minor offense, if the evidence upon the capital charge shall prove to 
be sufficient to justify extradition by the government of the Bahamas.

I am, &c.,
(Signed) FREDERIC ROGERS.
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[185] *No. 22.
* Mr. Hammond to Sir F. Rogers. •

•Foreign Office, May 18, 1865.
Sir : I have laid before Earl Russell your letter of yesterday, suggest

ing, by direction of Mr. Secretary Cardwell, that if the evidence upon 
the capital charge on which the extradition of Yernon Locke has been 
demanded by the Government of the United States is sufficient, that 
person should be at once delivered up without waiting for the result of 
his trial at Nassau for the offenses of conspiracy and forgery, alleged to 
have been committed by him against British law; and I am to state to you, 
in reply, that if the depositions in the case of murder with which he is 
charged in the United States are sufficient to warrant this surrender, 
Lord Russell concurs with Mr. Cardwell that he may be at once given 
up.

Lord Russell will make known this decision to Mr. Adams and to Her 
Majesty’s minister at Washington.

I am, &c.,
(Signed) E. HAMMOND.

. No. 23.
Earl Russell to Mr. Adams.

Foreign Office, May 19,1865.
Sir : I have the honor to bring to your knowledge proceedings which 

have been taken by the colonial authorities at Nassau in regard to a 
person named Yernon Locke, an application for whose extradition has 
been made by the Government of the United States through Her 
Majesty’s representative at Washington.

In the early part of the year 1863, a schooner named the Retribution, 
belonging to the navy of the so-called Confederate States, captured an 
American vessel, the Hanover, of Boston ; and Yernon Locke, the com
mander of the Retribution, succeeded, by means of fraudulent persona
tion and representations, in procuring the admission of the Hanover to 
the port of Long Cay, in the Bahamas, and effected there the sale of 
that vessel’s cargo.

A representation on the subject having been made to Lord Lyons by 
Mr. Seward, his lordship immediately communicated with the governor 
of the Bahamas, and, after an iinvestigation of the case, Locke was 
arrested and taken before the acting police magistrate, by whom he was 
fully committed for trial on charges of conspiracy and forgery. The 
offense, however, with which Locke was charged was bailable, and hav

r
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ing been admitted to bail be did not surrender. His recognizances were 
therefore forfeited, but no further steps could at the time be taken.

In February last Locke returned to Nassau and was re-arrested, the 
colonial authorities having taken immediate steps to bring him to trial 
for the above-mentioned offenses. But, in the meanwhile, Mr. Seward 
received information that Locke had returned to Nassau, and made a 
requisition, through Mr. Burnley, for his extradition on charges of mur
der and piracy, arising out of the case of the Chesapeake. And the 
governor of the Bahamas thereupon applied to Her Majesty’s govern
ment tor instructions as to the course which he should pursue with re
gard to the two-fold charges thus brought against Locke 

I have now the honor to inform you of the decision which, after, atten
tive consideration of all the circumstances of the case, Her Majesty’s 
government have come to in regard to this matter. It appears*to Her 
Majesty’s government that the Ui*ited States Government are not en
titled to obtain the extradition of Locke until he shall have been tried 
for the offenses alleged to have been committed by him against British 
law, and if convicted shall have undergone any sentence which may be 
passed upon him. But Her Majesty’s government are unwilling that, 
in consequence of any delay on this account in the extradition of Ver
non Locke, the means of supporting the graver charge against him should 
be weakened; and I have therefore to state to you that Her Majesty’s 
government will waive their right to prosecute Locke for the offenses 
of conspiracy and forgery if the evidence upon the charges arising out 
of the seizure of the Chesapeake shall proveto be sufficent to justify 
extradition by the government of the Bahamas.

I request that you will have the goodness to inform your Gov- 
[186] eminent of the manner *iu which Her Majesty’s government pro

pose to proceed in regard to the application for Vernon Locke’s 
extradition.

I am, &c.,
(Signed) RUSSELL.

* No. 24.
jEarl Russell to Sir F. Bruce.

Foreign Office, May 19, 1865.
Sir : With reference to my dispatch of the 6th instant, I transmit to 

you copies of correspondence with the colonial office, and of a letter which 
I have addressed to Mr. Adams respecting the proceedings at Nassau 
against Vernon Locke,1 and the application made by the United States 
Government for his extradition on charges of murder and piracy, arising 
out of the case of the Chesapeake.

You will observe that Her Majesty’s Government are willing that 
Locke should be at once delivered up, without waiting for the result of 
his trial at Nassau for offenses alleged to have been committed by him 
against British law, if the depositions relative to the charges against 
him in connection with the case of the Chesapeake are sufficient to war
rant his surrender ; and you will be guided by the tenor of these letters 
in any communication which you may have on the subject with the 
United States Government.

I am, &c.,
(Signed) RUSSELL.

1 Nos. 21, 22, and .23.
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So. 25.

Sir F. Rogers to Mr. Hammond.
V

Downing Street,
May 30, 1865. (Received May 30.)

Sir : With reference to your letter of the 22d instant, respecting the 
. extradition to the United States Government of Verdon G. Locke, I am 

directed by Mr. Secretary Cardwell to transmit to you, for the informa
tion of Earl Russell, the inclosed copy of a dispatch from the governor 
of the Bahamas, reporting that Locke has been tried and acquited on 
the charges for which he was in custody in that colony. .

I have, &c.,
(Signed) FREDERIC ROGERS.

[Inclosuro 1 in No. 25.]

Governor Rawson to Mr. Cardwell.

Government-House, Nassau, May 3, 1865.
Sir : With reference to your dispatch, marked separate, of the 8th ultimo, and to the 

previous correspondence upon the subject of the arrest and trial of Verdon G. Locke, 
charged with criminal acts connected with the sale of the captured United States 
schooner Hanover, I have the honor to report that Locke was put upon his trial on the 
1st instant, and acquitted for want of evidence.

2. The report of the attorney-general, of which I inclose a copy, explains the grounds 
of his acquittal, the cause of the failure of this government to procure the necessary 
evidence, aud the inability of the agents of the American underwriters to supply it.

3. The report also explains the reason of the accused being charged with forgery, 
and not with felony, upon which the law-officers of the Crown have remarked in their 
report contained in your dispatch, above cited.

4. I have not received any further requisition from the Government of the United 
States or from the American cousul in Nassan, for the extradition of this person. This 
may be owing to the interruption of public business, which has probably been caused 
by the shocking death of the late President, and by the dangerous condition of Mr.

Secretary Seward.
[187] *5. I am informed that Locke has no intention at present of leaving the island,

and that he is prepared to brave the endeavors, on the part of the United States 
Government, to establish any charge against him.

I have, &c., " *
(Signed) RAWSON W. RAWSON.

[Inclosure 2 in No. 25.]

Mr. Anderson to Governor Rawsonr.

Attorney-General’s Office,
Nassau, May 3, 1865.

Sir: I havo the honor to report to your excellency that the trial of Vernon Gnyon 
Locke took place on the 1st instant, before Acting Chief Justice Doyle and a special jury, 
and resulted in a verdict of acquittal.

. The particulars in which the case for the prosecution failed were the absence of 
direct proof that the Hanover was a prize vessel at the time when brought into Long 
Cay, and that Locke, who represented himself then to be her master, was not, in fact, 
the real and true master. Positive proof on these points could only be given by a 
person who had been on board of the Retribution or the Hanover at the time of the 
capture, or by the subsequent admission of the facts by Locke himself.

When the case first stood for trial, Jordan, an officer of the Retribution, was here,, 
and would have established the required particulars of proof.

He, however, some time since left the colony, and could not be found; and although 
the agent of American underwriters at this port, acting at my instance, sent to the-
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United States to endeavor to procure tlie attendance of the master or some of the 
crew of the Hanover, his exertions to that end were unsuccessful.

I had consequently to rely on presumptive evidence, and to the chance of establish
ing an admission on the part of Locke. In the latter, however, I was disappointed; 
he had either been too cautious to commit himself to' others, or his friends kept his 
secret; and as the circumstantial evidence was not strong enough to satisfy the jury, 
he was acquitted.

One other point only requires remark on my part. I refer to that part of the report 
of the law-officers of the Crown of the 7th of April last, in which doubt is thrown on 
the propriety of proceeding against Locke for a misdemeanor, instead of a felony. My 
answer is, that the only papers to which Locke subscribed the name of the master of 
the vessel were the manifests, or, more properly speaking, the manifest, in triplicate, 
of the cargo of the vessel; that these papers did not come within the description of 
any document which, by the statute law, as in force in this colony, it is declared to be 
felony to forge, hut were peculiarly such papers as, by various decided cases, it con
stitutes a misdemeanor at common law to forge, and, acting in this view of the case, I 
framed the charge accordingly.

I have, &c.,
(Signed) G. C. ANDERSON,

* Attorney-General.

No .26. *

Extract of minutes of general court in the case of Vernon Guyon Loclce.

General Court, Thursday, October 29, 18G3.
Present: Chief Justice Lees; Assistant Justice Doyle.
On motion of the attorney-general, Yernon Guyon Locke, against 

whom an information had been exhibited and filed during the term, was 
called, but did not appear nor answer.

Robert Henry Sawyer, the surety of the said Yernon Guyon Locke, 
was called upon his recognizance to produce the body of the said Yernon 
Guyon Locke, and failed therein.

It was ordered that the said recognizance be declared escheated.
It was also ordered that a bench warrant do issue for the attachment 

of the said Yernon Guyon Locke.

[188] , • * Wednesday, April 19, 1865.
The court met. Present: Acting Chief Justice Doyle.

The attorney-general entered a nolle prosequi to the information filed 
against Yernon Guyon Locke, of Michaelmas term, 1863, and exhibited 
an information against the said Yernon Guyon Locke, charging him 
with forgery.

The prisoner was thereupon charged with the information, and 
pleaded u not guilty.” ‘

Monday, May 1, 1865.
The court met. Present: Acting Chief Justice Doyle; Assistant 

Ohief Justice Dillet.

The Queen vs. Yernon Guyon Locke.

Jury.—John A. Gibson, Wm. H. Curry, Benjamin Y. Hall, Alfred 
Gorney, Paul Lightbourn, Joseph W. Cleare, James C. Harris, Charles 
H. E. Kemp, John J. Turtle, Michael C. Knowles, Charles W. Rae, 
John Corlet.

Yerdict: u Not guilty.”—Foreman. f
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No. 27.

Notes of evidence given at the trial of Vernon Guyon Loclce, forwarded by
Chief Justice Doyle.

In the General Gotjrt, Monday, May 1, 1865. .

The Queen ‘vs. Yernon Guyon Locke.—Misdemeanor.

William Henry Alexander Johnson: I am collector of revenue for the 
port of Long Cay,vCrooked Island. 1 was so in February, 1863, and 
previous to that I remember the arrival of an American schooner, 
called the Hanover, at Long Cay, in February, 1863. The first intelli
gence I received of her arrival was about 2 o’clock on the 5th February; 
it might have been earlier than 2 o’clock. Mr. Richard Farrington 
called at my office there in company with a gentleman, and in the pres
ence of that person said he was the captain of the American vessel 
called the Hanover, and that the vessel was in a leaky state. Mr. 
Farrington represented the gentleman who called with him as being the 
captain of the schooner Hanover, desiring at the same time that I would 
grant a permit to land a portion of the cargo, so as to get at a leak, to 
stop it. My reply was, that I would do so, and I immediately put a 
tide-waiter on board of her, the Hanoyer lying on the south side of the 
island, and not in front. He, Mr. Farrington, proposed that, instead of 
landing the cargo on the beach, it should be put on board of the wreck
ing schooner Brothers, by way of security. Robert Farquharson was 
the master of that schooner. I assented to it, and it was accordingly 
done. On the next day, or the day after, Mr. Farrington came to my 
office iigain with the same gentleman, and stated that the portion of the 
cargo which remained on board of the schooner Hanover was so small 
as to break up the voyage for her original destination, which I believe 
was Havana, and added that he wished that portion of the cargo which 
remained to be brought round to the port and sold for the benefit of the 
underwriters, or others concerned. I agreed to it. A manifest of the 
cargo handed to me was in triplicate. I produce an original manifest. 
The signature to it was not placed in my presence. Mr. Farrington pro
duced the manifest to me in the presence of the alleged captain, whom 
I asked if that was his signature. He said, yes. The paper shown 
to me now was also produced to me by Mr. Farrington in the presence 
of the presumed captain of the vessel. The signature was not put in 
my presence. I believe I asked the presumed captain of the vessel if it 
was his signature. I believe he said yes.® I believe the gentleman 
sitting at the table in court, beside Mr. Burnside, is the gentleman who 
accompanied Mr. Farrington. The cargo was sold at Long Cay, and the 
duties secured. I firmly believe that, in allowing the cargo to come to 
entry, it had come regularly from Boston. If I had known that the 
schooner was a prize-schooner I would not have allowed the cargo to 
come to an entry, and I should have ordered the schooner off, as I could 
not have seized her. ,

Cross-examination:
This occurred in February, 1863. I saw the person representing him

self as Washington Case twice at my office and once in the street.
[189] On the first occasion the .*captain represented the vessel as in a 

leaky state. He came with Mr. Farrington, on the occasion the 
captain came there to enter the balance of the cargo to be landed and
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sold. Mr. Farrington accompanied tlie captain on the second occasion. 
On the first occasion, when the captain came, the bills of entry were 
handed in. On the 5th or 6th February the manifest now shown me was 
produced to me. The manifest was produced on the second occasion of 
Captain Case’s coming, not the first occasion. All the manifests were 
produced together by Mr. Farrington in the presence of Captain Case. 
I then asked Captain Case if that was a correct manifest of the vessel. 
I might have asked Mr. Farrington. I won’t swear I asked Captain Case. 
I cannot remember at this time whether Captain Case was present when 
the two manifests were presented by Mr. Farrington. I won’t swear that 
he was. After Case left Long Cay I did not meet him again till I met 
him in the police-court, Nassau. This was about six months after the 
events at Long Cay. I did not identify him then; but, having talked 
several times with him since, lean now say that it is he. Such things 
are possible. I did swear at the police-office that the person who ac
companied Mr. Farrington to my office appeared to have fuller whiskers 
and to be stouter. I am not prepared to answer this question, that I 
consider it to be ray duty to identify the defendant at all hazards. I 
believe, I am pretty certain, that the defendant is the man : Lam quite- 
certain. I did grant a permit for the landing of the cargo upon the as
sertion that she was the schooner Hanover, and in a leaky condition. 
Nothing was said at that time about permitting the goods to an entry or 
selling them there. I am not certain that I gave the permit to land be
fore the manifest was put in. I gave the permit on the very day the 
application was made. The manifest was put in afterward. In such a 
case as a leaky vessel it is not usual to put in a manifest first. It might 
have been wrecked property. It was put on board a licensed wrecking- 
vessel. I suppose you may put in a bill of entry for anything. I would 
prohibit the landing of cod-fish at- Crooked Island. Cod-fish wa$ on the 
manifest of the vessel. I don’t know anything in the law against the 
landing of cod-fish, flour, and the other articles mentioned by Mr. Burn
side, from the manifest. The duties were secured by a bond, which has 

f been paid. A t the treasury no attempt was made to defraud the revenue. 
I was not aware of the character of the vessel. I have since been told, 
it, nor have I any right to know it. I don’t know, of my own knowledge, 
that the person who came to my office was Washington Case or not. I 
know neither Yernon Locke nor Washington Case.

Manifests are usually brought to the office signed already. I believe 
it wras so brought in this case. I won’t swear whether I declared the 
captain or Mr. Farrington to the truth of the manifest.

Eichard W. Farrington: In the early part of 1863 I was carrying on. 
business at Long Cay, Crooked Island. I remember the arrival there of 
a vessel called the Hanover. I first received the intelligence of her ar
rival from the captain of the schooner Brothers, who informed me that he 
found her as already stated, and rendered her assistance. The captain, 
of the schooner Hanover was introduced to me by the captain of the 
schooner Brothers. The name given was “ Case.” Having been in
troduced to me, he wanted me to sell a portion of his cargo, which I did. 
I think the month was January or February. I don’t remember going 
to the collector’s office with Captain Case. I am not certain that I 
entered the vessel myself. I reported the arrival of the vessel to the col: 
lector of revenue. The handwriting in the body of the papers shown me 
is mine. They are manifests of the cargo of the Hanover. They slightly 
differ in the date—the 5th and Gth of February—in 1,000 feet lumber 
more in the Gth than in the 5th ; 10,000 shingles more in the Gth; G 
bundles of chairs more in the last manifest; 5 barrels of pork more in
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the last manifest; 66 boxes of herrings more in the last manifest. The 
manifests were made ont at tbe instance of Captain Case. I presume 
the signature u W. Case ” was that of the captain of the vessel. I did 
not see the captain sign them. I made out the manifest early in the 
morning, and left them for signature. I handed them to the officer, be
lieving the signature to be Captain Case’s; and I still believe so. I did 
not see him sign them. The entries shown me are mine, dated the 7th- 
The captain told me he was from Boston; got into some difficulties with 
his vessel, and he had put into port; that he was the agent of the vessel, 
and could go where he, liked. I sold a part of the cargo as the agen£ of 
my brother, who was the auctioneer. I advertised the cargo, intending 
to sell a portion on account of the limited market, and to send the rest 
to Nassau for sale, which was done. I look around the court and say 
that I think the person sitting beside Mr. Burnside is the person whom 
I knew as Captain Case. I would not swear to it. I did not know that 
the Hanover was a prize-schooner. Some time afterwards I left Long

Cay and came to Nassau. I was not here when the Retribution
(190] arrived. When I first saw her she was called the #Ella- or Etta.

She had changed hands then. I think I arrived here in March, 
1863.- I did not see Yernon Locke then. I now see a person in court 
whom I believe to be Yernon Locke. I saw him first in Henry Adder- 
ley’s office. I was not introduced to him here. 1 think I spoke to him 
first; I spoke to him in doubt. I thought I recognized him as the cap
tain of the Retribution whom I had seen at Long Cay on board of the 
Retribution. About a month after the arrival of the Hanover I went on 
board of the Retribution. I was introduced* to the captain, Parker 
he was called. He appeared to me to resemble very much the cap
tain of the Hanover. I believed the two persons to be the same. I 
did not ask Captain Parker whether he was the captain of the Hanover. 
I believe the person sitting by Mr. Burnside to be Captain Parker. I 
believe the Retribution to be a confederate privateer. I don’t think she 
remained at Crooked Island more than a day. When I met Captain 
Parker in Nassau he was so changed in appearance that I was not, at 
first, certain who he was. I don’t think the officers on board the confed
erate privateer were in uniform. I told Captain Parker, in Nassau, that 
the Hanover had arrived safely in Nassau. I do not remember that 
Captain Case signed thejnanifests in my presence. I believed the sig
nature to be his.

Cross-examination: .
There was no conspiracy between Captain Locke and myself to defraud 

the revenue. I am not at all certain. I don’t think. I don’t remember 
of Washington Case’s going with me to the office of revenue.

Re-examination: '
By foreman of jury: There were three persons on board of the Han

over, Jordan, Gordon, and Grey. The only person I communicated with 
was Captain Case. I never knew a captain declare to his manifest at 
Long Cay, Crooked Island. ( .

By foreman of jury: I have already said I believe the person sitting 
by Mr. Burnside to be Captain Locke.

I have heard of a person called Case, also Parker, also Locke, whom 
I take to be the same.

By acting chief justice: I won’t swear that the captain of the Hanover 
signed the manifest in my presence, and I won’t swear that he did not. 
I don’t remember.

By a juryman: I have seen Captain Case’s handwriting since the man
H. Ex. 324----- 30
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ifest was delivered to me. From the resemblance I believed the signa
ture to be his handwriting.

J. B. Burnside: I was a resident justice for Inagua and Crooked Island. 
Somewhere about the month of January I arrived at Crooked Island. 
After being at Fortune Island for a week or ten days I went through 
the Crooked Island district, and I returned to Fortune Island, as it was 
reported to me that there was a vessel at the south side of the island,, 
and I met at Mr. Farrington’s, on the night of my arrival, a person who 
was introduced to me by Mr. Farrington as Captain Case, of the Han
over, ftnd he admitted he was the captain of the Hanover. He told me 
he had been ashore at Little Juagua, had got off, and had come, for re
pairs. He told me she was from Boston. I remained about eight or ten 
days after that. • Part of the Hanover’s cargo was sold at Long Cay, and 
the Hanover sailed for some part of the southern States as I was 
Informed, gaptain Case told me he was going to some port of the 
southern States. He also mentioned that he was the agent for one Mr. 
Wheelwright, of Boston. I saw Captain Case once again. I did not, 
when I first saw Captain Case in Nassau, recognize him; but now, look
ing at him, and knowing the circumstances under which he was brought 
here, I think it is the same. I would not swear that it is the same.

Cross- examination: *
The person whom I saw at Long Cay had a very sea-worn appearance.
John Sands Howell: In 18631 was the lessee of the Royal Victoria Hotel. 

I remember the arrival here of the Retribution. I heard a Captain 
Locke commanded her. I saw him then. I see him in court now, (wit
ness pointed to him.) Captain Locke bparded at the hotel under the 
name of Parker. An officer of the Retribution named Grey also boarded 
at the hotel. Captain Locke and I became intimate—often conversed 
together. Locke told me Grey was of the Retribution; that he was his 
officer. I was never on board of the Retribution as the Retribution.

Christopher Brown: I am a licensed pilot of this port. I remember 
boarding a vessel in the eastern passage called the Retribution. I doffit 
remember the month or year. I boarded her between Athol Island and 

the east end of this island. She had a small gun on deck. The
[191] captain told me he was from Long Cay. I asked the captain *where 

he was from. He answered, Long Cay. I saw from the look of 
the vessel and the appearance of the crew—their clothing—that she was 
likely to be an armed vessel. I then asked him if she was a vessel of 
war. I begged him to excuse my being so particular, as I was instructed 
to do so—to put such questions. He told me she was an armed vessel. 
I then told him he could not go into port. We rounded to immediately 
and came to anchor. After the sails were furled the captain got into a 
boat with me and came down. The captain called himself Parker. I 
think the person sitting by Mr. Burnside is Captain Parker. The upper 
part of the face resembles his. Captain Parker had a beard; the person 
in this court has not. I brought Captain Parker on shore.

Hon. George D. Harris: I remember the arrival here, in 1863, of a 
confederate privateer—captain called Parker. He is sometimes called 
Captain Locke. To the best of my recollection the. person in court 
(pointing to him) is Captain Parker. The Retribution was sold to Per
pall, and by Perpall to Stead. I only knew Captain Locke as Captain 
Parker. /

Charles Robert Perpall: I am a merchant in this place. I remember 
the arrival here, in 1863, of the Retribution. I had no personal com
munication with the captain of the vessel. *1 was called upon to survey



her, but I did not see him on board; nor did I have any communication 
with him. • • .

Hon. 0. R. Nesbitt: I am secretary of this colony. In June, 1861, I 
issued a proclamation, which I* produce. It was issued by me (inter
dicting the armed ships and the privateers of both of the contending par
ties from conveying prizes made by them into the ports, harbors, road
steads, or waters of any of Her Majesty’s colonies or possessions 
abroad.)

I hereby certify the foregoing to be a true copy of the notes of evi
dence taken by me, as the presiding judge, upon the trial of a certain 
Yernon Guyon Locke, in Her Majesty’s general court, fof misdemeanor.

(Signed) W. H. DOYLE,
Chief Justice,

Chiep Justice’s Chambers, Nassau, Bahamas,
#
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A.
>

Manifest of cargo on "board American schooner Hanover, Case, master, from Boston, 113 tons,
4 men.

Cod-fish..........
Salt fish........
Flour............
Herrings........
Pork...............
W. P. lumber
Shingles........
Chairs......... .

54 drums. 
140 barrels. 
100 barrels.
1.000 boxes. 
40 barrels.
10.000 feet. 
40,000.
60 bundles.

STORES.

Beef............................................ ........................ ................................................... 1 barrel.
Pork............................................................................................................................ 1 barrel.
Flour....................................... -.................................................................................1 barrel.
Small stores...............................................................................................................

(Signed) W. CASE.
i

Long Cay, F. I., February 5, 1863.

Manifest *of cargo on board American schooner Hanover, Case, master, from Boston, 113 tons,
4 men.

Mackerel and alewives...........................................................................................  140 barrels.
Flour........................................ ................................................................... ............. 100 barrels.
Herrings....................................................................................................................' 1,066 boxes.
Pork............................................................................................................................ 45 barrels.
Cod-fish and haddock............................................................................................... 54 drums.
Chairs................... ..................................... ...............................................................  66 bundles.
Shingles......................... ........................................................................................... 50,000.
Lumber............................................................... ,......................................................  11,000 feet.

STORES.1

Beef............................................................................................................  1 barrel.
Pork...................................*........................................ .......... .*.................................  1 barrel.

• Flour......................................................................................................................  2 barrels.
Small stores..................................................................... .........................................

. (Signed) "W". CASE.
Long Cay, February 6, 1863.

1 Retained from cargo.
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[192] *B.
Long Cay, F. I, February 7, 1863.

INWARDS.

In the schooner Hanover, Case, master, from Boston.

£ 8. d. £ s. d.
145 16 8 100 barrels mackerel, 3s............................................................ 15 0 0

40 0 0 40 “ alewives, 2s............................................................. 4 0 0
125 0 0 1, 066 boxes herrings, 95 cwt., 2s............................................... 9 10 0
143 / 6 8 43 barrels pork, 76 cwt. 3 qrs. 4 lbs., 5s.............................. 19 3 11
168 15 0 54 drums cod-fish, 210 cwt. 3 qrs. 2 lbs. 1 oz., 2s............... 21 1 10
21 5 0 11 dozen chairs, 15 per cent.................................... .............. 3 3 9
65 0 0 50, 000 shingles, (common,) Is........... ........................................... •2 10 0

153 2 6 98 barrels flour, 3s.................................................................... 14 14 0
50 0 0 11, 000 feet W. P. lumber, 8s......................................................... 4 8 0

912 5 10 *

I do declare the value of the above to be nine hundred and twelve pounds five shil
lings and teupence.

Witness my hand, this 7th February, 1863.
(Signed) R. W. FARRINGTON.

No. 28.
jRegister of Retribution, &c. 

BAHAMA ISLANDS.

By his honor Captain Cumine Strahan, B. A., administrator of the gov
ernment and commander-in-chief in and over the said islands, vice
admiral and ordinary of the same.

To all to whom thepe presents shall come, greeting:
Be it known that Robert Bntler, by whom the annexed certificates 

are subscribed, was, on the day of the date thereof, and now is, acting 
registrar of shipping for the said Bahama Islands; therefore all due. 
faith and credit are and ought to be had and given to the said annexed 
certificates.

In testimony whereof I have caused the seal of the said islands be 
hereunto affixed at Nassau, N. P., this 12th day of February, 1872, and 
in the thirty-fifth year of Her Majesty’s reign.

(Signed) GEO. C. STRAHAN,
• Administrator.

By his honor’s command :
(Signed) John D’A. Dumaresq,

' Acting Colonial Secretary.

(Copy.)
Mr. Thomas Stead,

Bought of C. R. Rerpael & Co.
1863.

March 26. The hull and materials of schooner Retribution, as she now lies........ £250
March 26. Received payment.

. C. R. PERPALL & CO.
A true copy :

(Signed) ’ ROBT. BUTLER, Acting Registrar.
February 8,1872.
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[193] ‘(Copy.)

Messrs. C. R. Perpall & Co.,
1863. Bought of Henry Adderley & Co.

March 3. The hull of schooner Retribution, &c......................... .............................. £250

Received payment.
HENRY ADDERLEY & CO.

Etta.
A true copy :

(Signed) . ROBT. BUTLER, Acting Registrar
February 8,1872.
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Form No. 19, December, 1864. 4*

Copy register.

Official number of ship, 46,347. Name of ship, Etta, and ber foreign name is Retribution.

Port
number. Port of registry. British or 

foreign built.

Whether a sail
ing or steam
ship ; if steam, 
how propelled.

Where built. When built.
Number, date, 

and port of 
previous reg
istry, if any.

37 Nassau, New 
Providence.

Foreign........ Sailing................ Unknown... Year 1856...

Number of decks..................... One.
Number of masts....................... Two.
Rigged........................................... Schooner.
Stern.............................................  Round.

Build.................................................. Carvel.
Gallery............................................ - None.
Head...................................................None.
Framework.......................................Wood.

TONNAGE.
No. of tons.

Tonnage under tonnage-deck................................................................................ 99.75
Closed-in spaces above the tonnage-deck, if any, viz:

Space or spaces between decks
Poop.......................................................................................................... .
Round-house...........................................................................................
Other inclosed spaces, if any, naming them—trunk..................... 1. 59

©
Deduct allowance for propelling power..................................................

* Registered tonnage...................................................... ............................ 101. -fife

MEASUREMENTS.
Eeet. Tenths.

Length from the fore part of the stem under the bowsprit to the aft side of
the head of the stern-post............................. .....................................................

Main breadth to outside of plank........................................................................
Depth in hold from tonnage-deck to ceiling at midships...............................

96 6
20 2 

9 0

ADDITIONAL PARTICULARS FOR STEAMERS.
Tons.

Deduction for space required for propelling power

Length of engine-room, (if measured)...........................................feet, tenths.
Number of engines..................................................................................................
Combined power (estimated horse-power)........................................................
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Names, residence, and description of tlie owners, and number of sixty-fourth shares 
held by each owner:

Thomas Stead, of Nassau, New Providence, clerk.................................................. 64
Dated 10th April, 1863. *

(Signed) E. B. A. TAYLOR,
Acting Registrar.

A true copy: *
(Signed) ROBT. BUTLER,

Acting Registrar.
February 8, 1872.

_ Indorsed : Sold to a foreigner—Register missing.
(Signed) JOHN D.,

. Registrar.
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Form No. 2. 
Sailing-ship.

' "(Copy.)

Resident or non-resident. 
Owner or transferee. Natural-born subject.

Declaration of ownership by individual.

Official number of ship. Date of registry. 186—.

General description of sbip.
Port of registry. How propelled.

Name of sbip. British or foreign built.

Etta, and ber foreign name 
is Retribution. '

Eoreign, built in the year 
1856.

Nassau. New Provi
dence.

By sails.

Number of decks........................................One.
Number of masts................................ .......Two.
Rigged...........................................................Schooner.
Stern.............................................................Round.

Build..................................................................Carvel.
Galleries...........................................................None.
Head.................................................................None.
Framework......................................................"W ood.

MEASUREMENTS.
/ , ' Feet. Tenths.

Length from the fore part of stem under the bowsprit to the aft side of the head of the
stern post......................................................................................................................................... 96 6

Main breadth to outside plank.......................................................................................................... 20 2
Depth in hold from tonnage-deck to ceiling at midships........................................................... 9 ©

TONNAGE.

• No. of tons.
Tonnage under tonnage-deck................................................................................................................... 99. 75

Closed-in spaces above the tonnage-deck, if any, viz :
Space or spaces between decks.......................................... 1.......................................... ..............................................
Poop.......................................................................................................... ....................... .......................................................
Pound-house..........................................................................................................................................................................
Other inclosed spaces, if any, naming them—trunk............................................................ ............... 1. 59

• Total register tonnage...................................................................................... ............................... 101.34

I, the undersigned, Thomas Stead, of Nassau, clerk, declare as follows : I am a natural- 
born British subject, born at Southwark, in the county of Surrey, and have never taken 
the oath of allegiance to any foreign state. The above general description of the ship 
is correct. J. B. Jones, whose certificate of competency or service is No. —, is the 
master of the said ship. I am entitled to be registered as owner of sixty-four 64th 
shares of the said ship. To the best of my knowledge and belief, no person or body 
of persons other than such persons or bodies of persons as are by the merchant ship
ping act, 1854, qualified to be owners of British ships, is entitled, as owner, to any in
terest whatever, either legal or beneficial, in the said ship. And I make this solemn 
declaration conscientiously believing the same to bq true.

(Signed) THOMAS STEAD.
Made and subscribed the 10th day of April, 1863, by the above named, in the pres

ence of,
(Signed) E. B. A. TAYLOR, Acting Registrar. *

A true copy:
' (Signed) ROBT. BUTLER, Acting Registrar~

February 8, 1872.

No. 60. Permanent. Number sixty.
CONFEDERATE STATES OF AMERICA.

Register of vessels.

In pursuance of existing laws and an act of the congress of the Confederate States of 
America, entitled ‘An act to provide for the registration of vessels owned in whole or 
in part by the citizens of the Confederate States.”

Thomas B. Power, of the city of Charleston, South Carolina, having taken or sub
scribed the oath required by law, and having sworn that he is only owner of the ship 

or vessel ealled the Retribution, of Charleston, whereof John Parker is at present 
[196] * master, and is a citizen of the Confederate States, and that the said ship or



vessel was built in tbe year 1856, as appears by her former United States enrollment 
now surrendered. Property and nationality changed :

And said enrollment having certified that the said ship or vessel Retribution has one 
deck and two masts, and that her length is 96 feet ; her breadth 19 feet; her depth 
9 feet, and that she measures about 150 tons ; that she is a schooner, has no galleries, 
and a stem head : '

And the said Thomas B. Power having agreed to the description and admeasurement 
above specified, and sufficient security haying been given according to law, the said 
schooner has been duly registered in the port of Charleston.

Given under our hands and seals at the port of Charleston this 21st day of November,. 
1862.

(Signed) RO. TYLER, Registrar.
W. F. COLCOOK, Collector. ' 
JOjJN LAURENS, Naval Officer.

Port of Nassau, New Providence, Bahamas. 
This vessel registered at this port as Etta, No. 37, 10th .April, 1863. .

(Signed), ROBT. BUTLER,
Acting Registrar.

February 12, 1872.
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, No. 29.

Evidence of Edward Barnett Anderson Taylor and of Thomas Sampson,
given in the case of the Etta, before the United States district court of
New Jersey. ^ '
"Edward Barnett Anderson Taylor, of the city of Nassau, in the island 

of New Providence, esquire, aged thirty-three years and upwards, being 
duly and publicly sworn pursuant to the directions hereto annexed, and 
examined on the part of the United States of America, plaintiffs in the 
said suit, doth depose and say as follows :

1. To the first interrogatory he saith: While I was acting receiver-
general and treasurer and registrar of shipping, the Retribution did not 
enter as a trader in this port of Nassau; she was treated as a confeder
ate vessel of war: such vessels do not pass the receiver-generaFs office 
at all. f • .

2. To the second interrogatory he saith: There is no entry whatever 
of the schooner Retribution in the books of the office of the receiver- 
general, which is the office of customs at Nassau. The first entry of 
the schooner Etta is the 11th day of April, when she cleared from the 
port of Baltimore.

3. To the third interrogatory he saith: A formal British register was 
granted from the office of registrar of shipping at Nassau for the Etta; 
it was issued on the 11th of April, 1863. The'Retribution was con
demned by a board of survey, and sold at public auction by Messrs. 
H. Adderley & Co. The register was granted to Thomas Stead on his 
producing a bill of sale and making the declaration of ownership, under 
the merchant shipping act, 1854, as a natural-born British subject. The 
auctioneers gave the title upon which she was registered.

4. To the fourth interrogatory he saith : 1 am prepared to state that 
the requirements of the law, in the case of the Etta, were compiled 
with, and that the purchasers were entitled to a register. Iam not 
aware that when the Retribution arrived here she had no legally ap
pointed master, who, as agent for the owners, could give validity to 
such a condemnation, and that a bill of sale from any other than the 
legal master would be fictitious and of no value. I never so advised 
any one. I have reported the transaction with reference to the Etta to
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the home authorities, but never informed them that there were any ir
regularities, there being none to my knowledge.

Thomas Sampson sworn : I live in New York, 303, Third avenue; am 
.a detective in the Treasury Department. I was in the Bahama Islands 
in the spring of 1863. I saw the schooner Retribution then 5 first 
saw her on the south side of Long Key 5 was a rebel privateer and 
armed. I saw two of the officers of the vessel—was first and second 
lieutenant—was introduced by an acting magistrate of Long Key. I 
lhad conversation with them. She was lying outside of the Emily 
Fisher, that was consigned to Moses Taylor, New York. She lay

outside of the Emily Fisher, the Emily Fisher inside. We had 
|.197] a general talk &bout the difficulty with the North and #South.

Captain of Retribution said that they had done nothing more 
than the North had. They did not say particularly what they 
had done. Was three-quarters of a mile from Retribution. I re
member distinctly seeing one gun, and I think two. About the 15th of 
February, 186,3. Next see the Retribution about a month afterward at 
Oochrane’s Anchorage, about five miles from city of Nassau; was light
ering cotton, lying beside a large ship. I did not see her afterward in 
Nassau. I think she had no guns there. I know Locke or Parker, cap
tain of Retribution, by reputation, not personally. I know by good 
report that Locke had been clerk for Adderley & Co., and captain of 
a vessel of his—the Retribution—publicly and generally known at Nas
sau as a rebel privateer; her character was as general as anything could 
be, nobody doubted 5 it was notorious. I left Nassau near 1st April, 
1863 5 only at Nassau seven or eight days.

Cross-examined:
Was attached to Marshal Murray’s department and acting deputy 

about two years; have had present appointment since 16fh December 
last. More than one and half years before I got present employment 
was deputy^ and was sent to Nassau by board of underwriters and by 
the marshal; my business was to look after wreckers and blockade run
ners. Went about during the day at Nassau among blockade-runners 
getting information. Knew nothing about Retribution till I saw her at 

-south side of Long Key. Never went on board of her.
Re-examined:

Adderley & Co., have a large store; principal merchants there. I 
know they were engaged in the business of blockade-runners to a large 
extent. Did not know Byron Bode.
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No. l.

The secretary to the admiralty to Mr. Hammond.

0 . Admiralty, December 2,1863.
• (Received December 2.)

n. Sir : My lords commissioners of the admiralty having received an ad
vantageous offer from Messrs. Pearson for the purchase of Miscellaneous «*. 
two of Her Majesty’s ships (the Renard and Alacrity) which resp°ndence* 
are proposed for sale, I am commanded by their lordships to request you 
will state to Earl Russell that, if he sees no objection thereto, my lords 
propose to address the accompanying letter to the parties previously to 
proceeding with the sale. '

I am, &c.,
(Signed) W. G. ROMAINE.

*

[Inclosure in No. 1.]

The secretary to the admiralty to Messrs. Pearson § Co.

Admiralty, December 2, 1863.
Gentlemen : With reference to your tender to purchase Her Majesty’s ships Renard 

and Alacrity for the sum of £16,300, I am commanded by my lords commissioners of 
the admiralty to acquaint you that, after what has happened in the case of the Victor, 
their lordships must decline to sell these vessels unless they are perfectly satisfied that 
there is no intention on your part that an infringement of Her Majesty’s proclamation 
of neutrality shall take place.

I am, &o.,
(Signed) W. G. ROMAINE.

- . Ho. 2. x

Mr. Hammond to the secretary to the admiralty.

. Foreign Office, December 3,1863.
Sir : I have laid before Earl Russell your letter of yesterday, inclos

ing the draught of an answer, which, if his lordship sees no objection, the 
lords commissioners of the admiralty propose to return to an application 
made by Messrs. Pearson & Co. to purchase two of Her Majesty’s ships, 
the Renard and Alacrity; and I am to request that you will state to 
their lordships that Lord Russell is of opinion it would be much better, 
at the present time, not to sell any vessels to private firms, as it is im
possible to obtain any sufficient assurrance in regard to what may be 
done with vessels when sold out of the navy.

I have, &c.,
(Signed) E. HAMMOHD.
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• No. 3.

Mr. Liddell to the assistant undersecretary of state Jor foreign affairs„

[Pressing.]

Whitehall, January 9,1872.
(Beceived January 11.)

My Lord : I am directed by Mr. Secretary Bruce to acknowledge the 
receipt of your letter of the 8th instant; and, in compliance with 

[202] your request, to transmit herewith, for the ^information of Ea^l 
Granville, copy of the memorial and declarations on which a cer

tificate of naturalization was granted to Mr. ‘Charles Kuhn Prioleau, on 
the 24th of June, 1863.

I have, &c.,
(Signed) A. F. 0. LIDDELL.

[Inclesur© 1 in No. 3.]

Messrs. Gregory $ Beivcliffe to Sir G. Grey.

■ 1 Bedford Row, June 16, 1863.
Sir : We have the honor to inclose, for your consideration, the memorial of Mr. Charles 

Kuhn Prioleau, praying for a certificate of naturalization.
We have, &c.,
(Signed) GREGORY & ROWCLIFFE.

[Inclosure 2 in No. 3.]

MEMORIAL.

To the right honorable Sir George Grey, baronet, Her Majesty1 s principal secretary of state for
the home department. *

The humhle memorial of Charles Kuhn Prioleau, of Liverpool, in the county of Lan
caster, merchant, showeth:

That your memorialist is a native of the State of South Carolina, in North America, 
and is now of the age of thirty-six years.

That, in the year one thousand eight hundred and fifty-four, your memorialist settled 
himself as a merchant in Liverpool, and has ever since, with the exception of a few 
months’ temporary absence, continued to reside in or near to Liverpool, and for eight 
years past 'he has been a resident householder.

In the year one thousand eight hundred and sixty your memorialist married an Eng
lish lady, a natural-horn subject of Her Majesty, by whom he has two sons, both 
living. '

Your memorialist at present resides with his wife and children at Allerton Hall, near 
Liverpool, and he is desirious of acquiring some landed property in this country, it being- 
his intention to resjde permanently in England, and to carry on the business "of a mer
chant there. ‘

In consequence of his marriage with an Englishwoman, and of his children being 
natural-born subjects, and of his long residence here, your memorialist has become 
greatly attached to this country. "

Your memorialist, therefore, on the grounds above stated, is desirious to acquire the 
rights of ^British subject.

Your memorialist, therefore, prays that you will be pleased to grant to your memo
rialist a certificate of naturalization, in pursuance of the statute 7 and 8 Viet., cap. 66,, 
entitled, “An act to amend the laws relating to aliens.’7

And your memorialist will ever pray.
(Signed) C. K. PRIOLEAU.
(Signed) FRED. S. HULL,

A commissioner to administer oaths in chancery in England..
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[Inclosure 3 in No. 3.]

Declaration of Mr. Charles Kuhn Prioleau.

I, Charles Kuhn Prioleau, of Liverpool, in the county of Lancaster, merchant, do* 
solemnly and sincerely declare that X am a native of the State of South Carolina, in 
North America, and that I am now thirty-six years of age. That in the year 1854 I 
settled myself as a merchant in Liverpool, and have ever since, with the exception of' 
a few months’ temporary absence, continued to reside in of near to Liverpool, and for 
the last eight years past I have been a resident householder. That in the year 1860 I 
married an English lady, a natural-born subject of Her Majesty, by whom I have had 

two sons, both living. That at present I reside with my wife and children at 
[203] Allerton *Hall, near Liverpool, and am desirous of acquiring some landed prop

erty in this country, it being my intention to reside permanently in England, 
•and to carry on the business of a merchant there. That, in consequence of my marriage 
with an Englishwoman, and of my chidren being natural-born subjects, and of my long 
residence here, I have become greatly attached to this country, and that, on the above 
grounds, I am desirous of acquiring the rights of a British subject. And I make this- 
solemn declaration conscientiously believing the same to be true, and, by virtue of the 
provisions of an act made and passed in the sixth year of the reign of His late Majesty,, 
entitled “An act to repeal an act of the present session of Parliament, entitled 1 An 
act for the more effectual abolition of oaths and affirmations taken and made in various- 
departments of the state, and to substitute declarations in lieu thereof, and for the more 
entire suppression of voluntary and extra-judiciaHoaths and affidavits, and to make 
other provisions for the abolition of unnecessary oaths.7 77

Declared at Liverpool, aforesaid, this 13th day of June, 1863.
(Signed) C. K. PRIOLEAU.

Before me,
(Signed) ' FRED. S. HULL,

A commissioner to administer oaths in chancery in England..

■ [Inclosure 4 in No. 3.J

Declaration of Messrs. Thomas Haigh, John Torr, Alfred Castellain, and William James-
Fernie.

We, Thomas Haigh, of Liverpool, in the county of Lancaster, esquire, justice of the 
peace for the county of Lancaster, John Torr, of the same place, esquire, justice of the 
peace for the borough of Liverpool, Alfred Castellain, of the same place, esquire, justice- 
of the peace for the borough of Liverpool, and William James Fernie, of the same 
place, esquire, justice of the peace for the county of Lancaster, do severally, solemnly,, 
and sincerely declare as follows, namely, that we are respectively housekeepers at the 
following places, namely, the said Thomas Haigh at Elm Hall, Wavertree, near Liver
pool, aforesaid, the said John Torr at Eastham, in the county of Chester, the said Alfred 
Castellain at St. Ann’s* Road, Aigburth, near Liverpool, aforesaid, aud the said William 
James Fernie at Seafield House, Seaforth, near Liverpool, aforesaid; and we do further 
solemnly and sincerely declare that we have for several years known and been inti
mately acquainted with Charles Kuhn Prioleau, of Liverpool, aforesaid, merchant, and 
that the said Charles John Prioleau is a man of great respectability and loyally dis
posed* toward Her Majesty QueenWictoria, and that we verily believe to be true all the 
several particulars stated in the memorial of the said Charles Kuhn Prioleau addressed 
to the Right Honorable Sir George Grey, Her Majesty’s principal secretary of state for 
the home department, praying that a certificate of naturalization may be granted to 
the said Charles Kuhn Prioleau, and which memorial is now produced to these declar-, 
ants. And we make this solemn declaration,' conscientiously believing the same to be 
true, and by virtue of the provisions of an act made and passed in the sixth year of the 
reign of His late Majesty, intitled “ An act to repeal an act of the present session of 
Parliament, entitled, ‘ An act for the more effectual abolition of oatjis and affirmations, 
taken and made in various departments of the state, and to substitute declarations 
in lieu thereof, and for the more entire suppression of voluntary and extra-judicial 
oaths aud affidavits, and to make other provisions for the abolition of unnecessary 
oaths.7 77 •

Declared by the said Thomas Haigh, at Liverpool, aforesaid, this 15th day of. 
June, 1863. v

(Signed) THOS. HAIGH.
Before me, '

(Signed) E. LITTLEDALE,
A commissioner to administer' oaths in chancery in England..
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Declared at Liverpool; aforesaid, by all tbe parties except Thomas Haigh, this 13th 
day of June, 1863.

(Signed) JNO. TORR.
ALFRED CASTELLAIN. 
W. J. FERNIE. ,

Before me,
(Signed) FRED. S. HULL,

A commissioner to administer oaths in chancery in England.

£204] * No. 4.
Mr. J. Laird, M. P, to the assistant under-secretary of state.

Birkenhead, November 23, 1871. (Received November 24.)
My Lord: I have the.honor to acknowledge the receipt of your lord

ship’s letter of the 15th instant, stating that you are direpted by Lord 
Granville to request that I will inform his lordship whether I have any 
information to afford which may be advantageous to Her Majesty’s 
government, at ,the meeting Of the tribunal about to assemble at 
Geneva.

I beg to refer to the conversation I had with your lordship, at Birken
head, with reference to the inquiries made of me in the year 1861, by 
Mr. J. T. Howard, on behalf of the assistant-secretary of the navy, for 
the building, by my son’s firm, of iron-clads, and other vessels of war for 
the American Government.

I shall be happy to furnish his lordship with copies of these letters, 
and also enable him to produce the originals, if the same should be re
quired.

I had known Mr. Howard for many years previous to 1861, and I con
sidered him a man in whom, from his position and high character, I could 
place implicit confidence.

I would also call Lord Granville’s attention to the statement made by 
me in the House of Commons on 27th March, 1863, that during the Rus
sian war a vessel of war called the America was built and fully equipped 
in the United States, and delivered in the port of Petropaulouski to the 
Russian government, which vessel is now in the Russian navy.

I also call his lordship’s attention to the fact that large supplies of 
arms and ammunition were furnished to the Northern Government from 
this country during the civil war, as to which I am in possession of 
official information obtained from Her Majesty’s customs in London.

I am not aware that I have any other information which may be ad
vantageous to Her Majesty’s government, more especially as I am igno
rant of the particular nature of the case which Her Majesty’s government 
propose to set up before the tribunal referred to.

• I am, &c.,
(Signed) JOHN LAIRD.

• No. 5. '
Mr. J. Laird, M. P., to the undersecretary of state for foreign affairs.

Birkenhead, December 1, 1871. (Received December 2.) 
My Lord : I have received your lordship’s letter of the 28th ultimo 

informing me that Earl Granville considers it advisable that Her Ma-
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jesty's government should be in possession of all t-lie information pro
curable with regard to the matters to be submitted to the tribunal of 
arbitration at Geneva; and that he would be glad to be furnished with 
copies of the correspondence and papers referred to in my letter to your 
lordship of the 23d November.

In reply, I beg to state that I am having copies prepared, and will 
send them as soon as they are completed.

I am, &c.,
(Signed) JOHN LAIRD.

No. 6.
Mr. J. Laird, M. P., to Lord Tenter den.

Birkenhead, December 12,1871. (Received December 13.)
My Lord : 1 now inclose you copies of the correspondence with Mr. 

Howard and other information which I promised to send your lordship.
Before any letters were written, there >were personal communications 

between the firm of John Laird, Sons & Co. and Mr. Howard, in respect 
to the subject of the subsequent correspondence.

It may also, perhaps, be as well to state that my partnership in the 
.firm of John Laird, Sons & Co. ceased on 31st December, 1860; 

[205] that I wTas gazetted out on *5th November, 1861, Miscellaneous cor
and that the name of the firm was altered to Laird resp°ndence- 

Brothers on 1st July, 1862. •
Mr. Howard had ample means of ascertaining the views of the Naval 

Department, as he was intimately acquainted with leading people both 
in the naval and military branches of the United States service.

I send you copy of the official custom-house return, which I procured 
from the London custom-house, in reference to the shipment of arms, 
amhiunition, and warlike stores in the Northern States. |

I may also refer your lordship to return No. 176, ordered by the House 
of Commons to be printed on 6th April, 1864, entitled u North America 
(munitions of war)?? giving particulars on the same point.

The first notice as to the America was a statement in the Times. 
The vessel was considered suspicious, and was, in consequence, over
hauled by Admiral Hope Johnston, R. N., the British officer on the Rio 
de Janeiro station.

No doubt some record will be found at the Admiralty in reference to 
th§ inquiries he made.

I also send you copy of letter I addressed to the Times on 25th July, 
1863, respecting the correspondence with Mr. Howard.

Your lordship will oblige me by acknowledging receipt of the docu
ments sent herewith.

I am, &c.,
(Signed) JOHN LAIRD.

[Inclosure 1 in No. 6.]

Messrs, Laird, Sons <?■ Co. to Mr. Howard.
Birkenhead, May 10, 1861.

Sir : According to your request, we inclose particulars of iron-cased frigates, which 
will enable you to come to a decision as to the class of vessel required; hut if your in
quiry is likely to lead to business, we shall be glad to furnish you with more details, 
and to wait upon you with plans, &c.

' H.r Ex. 324----- 31
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Those dow being built for the English navy are constructed entirely of iron; this 
material has been adopted as possessing many advantages over wood—for strength 
and durability especially—where rapidity of construction is desired.

It is well known that many of the large class of wooden-built steam-frigates have 
shown symptoms of weakness, although not fitted with the heavy armor-plates on the 
top sides, which necessarily throws a great strain on all the fastenings. ,

We have thought it best to send particulars of four different classes of frigates, 
as follows: No. 1, No. 2, and No. 3, of the dimensions and general plan of the 
Warrior, Defiance, and other frigates now built, or being built, for the English gov
ernment.

No. 4 is for a frigate of an intermediate class, which we thiuk possesses some advan
tages over the others; and we are'informed that the English admiralty are now about 
to prepare plans and invite tenders for building two or more of them.

The cost of No. 1, complete for sea, with light masts, anchors, cables, sails, warps, 
hawsers, and usual ship-chandlery stores, cabins, forecastles,'magazines, shell-rooms, 
water-tanks, and engines of 1,250 horse-power, aud the usual duplicate parts and tools 
required by the English admiralty, will be about £348,500; say three hundred and 
forty-eight thousand five hundred pounds.

The cost of No. 2, completed in the same way, with eligines of 600 horse-power, will 
be about £225,500; say two hundred and twenty-five thousand five hundred pounds.

The cost of No. 3, completed in the same way, with engines of 800 horse-power, will 
be about £246,000 ; say two hundred and forty-six thousand pounds.

The cost of No. 4, completed in the same way, with engines of 1,000 horse-power, 
will be about £292,125; say two hundred and ninety-two thousand one hundred and 
twenty-five pounds. •

Guns, ammunition, provisions, cabin-furniture, and movable stores, except those 
specified above, to be found by the owners.

We could complete one vessel of this kind ready for sea in about eighteen months 
from the date of order ; and as we should build her in one of our graving-docks, the 
great risk of launching in the usual way would be avoided.

We wait your reply, and remain, &c.,
(Signed) . JOHN LAIRD, SONS & Co.

£206] * [Inclosure 2 in No. 6.]

Memorandum of dimensions and other particulars of iron-cased frigates proposed by Laird 
| Brothers.

No. 1. No. 2. No. 3. No. 4.

Length between perpendiculars.................................. 380 280 280 330
Breadth extreme............................................................... 58 54 561 57
Depth in hold to main deck........................................... 29 27 27 28
Height from main deck to spar deck.......................... 8 •8 8 8
Tonnage (builder’s measurement)................................ 6, 038 3, 668 4, 062 5,112

ENGINES.

Horizontal direct acting of the nominal power, by admiralty rule,
1,250 600 800 1,000

ARMAMENT.

(The guns may all be of the heaviest caliber.)
Number of guns on main deck.................................... 44 28 34 40
Number of guns on upper deck.................................... 6 or 8 6 or 8 6 or 8 6 or 8
Length of shot-proof sides, about.................................. 210 135 (*) 180
Number of guns protected.............................................. 2G 14 34 24
Height-of port-sill above load-water line,.about___ 9 9 9 9

* The whole length of the ship.

[Inclosure 3 in No. 6.] '

Messrs. Laird, Sons cf Co. to Mr. Howard.
Birkenhead, May 11,1861.

Sir : Referring to the conversation our Mr. Laird has had with you respecting wooden 
gun-boats, .we beg to-say that our government have several classes of such boats, and 
of which the following are the respective dimensions :
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1st. Boats to carry two 32-pounders:

Length.................................................................................................. ............................100 feet.
Beam, extreme..................................................................................................21 feet 10 inches.
Depth in hold...................................................... ................................................6 feet 6 inches.
Tonnage, O. M., about....................................................................................................212 tons
Draught of water when complete with all stores^and equipment__ 4 feet to 4 feet 6 in.
Engines of 40 horse-power, nominal, collective, high-pressure, non-condensing.

2d. Boats to carry two 68-pounders :
Length..........................................................................  106 feet.
Beam, extreme............................................................... t................................................. 22 feet.
Depth in hold..........................  8 feet.
Tonnage, O. M., about................................................................................................................233 tons.
Draught of water when complete with all stores and equipment.. .6 feet to 6 feet 6 in. 
Engines 60 horse-power, nominal, collective, high-pressure, non-condensing.

3d. Boats to carry two 68-pounders and four broadside 32-pounders:
Length....................... ..........................................................................................................145 feet.
Beam......................... ........................................................................................... 25 feet 6 inches.
Depth in hold...............................;....................................................................................13 feet.
Tonnage, O. M................................................................................................................. 448 tons.
Draught of water when complete with all stores and equipment, about............... 9 feet.
Engines of 80 horse-power, nominal, condensing.

We will be happy to contract for building boats of either of these classes at the fol
lowing prices:
Class No. 1.........................................................................................................................  £8,025
Class No. 2......................................................................................................................... 9,600
Class No. 3.......................................................  17,000

In these estimates we include the vessels completed in all respects similar to vessels 
of same class in Her Majesty’s navy, with a full complement of anchors, cables, sails, 
boats, and other fittings, ready for sea, except stores for the voyage and armament, 
which will have to be provided by the owners; and with the engines we include the 
same articles of spare machinery and tools as are usually supplied with engines of the 

same class made for the English admiralty.
[207] *The whole of the materials and workmanship, both of hull and machinery; to 

be equal in strength and quality to boats of same class built for Her Majesty’s 
government.

The rigging and outfit to be of the best and latest description.
Our usual terms of payment are one-fifth on contracting, one-fifth when vessel is 

framed, one-fifth when vessel is planked, one-fifth when launched, and balance when 
completed. But if you want them modified we can no doubt meet you on this point.

If we are intrusted with the order of these proposed vessels, we are confident of 
being able to carry out a proper arrangement of all the various fittings, and with fy*st- 
class materials and workmanship.

We would take the opportunity of bringing before your notice the question of using 
iron in the construction of vessels of this class instead of wood; and having built sev
eral such vessels for the honorable East India Company, the Russian government, and 
others, we feel quite sure of being able to give satisfaction as to scantling and other 
details.

The paddle-wheel vessel we supplied to the Russian government was fitted with a 
rudder at each end, which is a great advantage, especially when the vessel is likely to 
be used in creeks or shoal water, as it does away with the necessity of turning her 
round and crossing the broadsides of the enemy’s fire.

She carried four 32-pounder guns fitted on the sponsons. Her dimensions are:
Length......................... ....................................................................:.......................... 155 feet.
Beam....................   23 feet.
Depth of hold....................................................................   11 feet.
Tonnage/O. M.............................................................................................................  397 tons.
Draught of water........................................................................................................ 6 feet.
Engines 110 horse-power, nominal, collective. *

Our price for a boat such as this, complete, as described above, will be about £13,000 
We could undertake to supply any of the classes of wood gun-boats above described 
two boats with their machinery in seven or eight months from date of order, and two 
more in nine months ; and if more than four are required, we could deliver two boats 
in each succeeding month.

Of the iron boats we could deliver two boats and their machinery in six months from 
date of order.
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If time is a particular object no doubt we could somewhat reduce these periods, but 
with wood boats particularly it is not advisable to build them up too rapidly.

The mode of fastening and description of material considered necessary to be used 
in the wood vessels of this class in our navy, in order to stand the strain of the large 
guns, are of the most expensive kind, (and we have based our estimates on this quality 
of work,) and the result has been that when these vessels have been tried in China 
and elsewhere they have done excellent service.

There has been a good deal said lately respecting the defective quality of many of 
the wood gun-boats built in this country for our government.

We, therefore, think it right to state that, out of fourteen we constructed for them, 
which have been carefully examined by order of the admiralty, not one has been found 
defective, either in quality of material or workmanship; and a report to this effect has 
been made by a committee of the English House of Commons.

We will have pleasure in giving any further information that may be required on 
this subject, and remain, &c.,

(Signed) JOHN LAIRD, SONS & CO.

[Inclosure 4 in No. 6.]

'Mr. Howard to Mr. J. Laird.

9 Saint James’s Street, London, May 22, 1861. 
My Dear Sir : I hope to have the pleasure of seeing you on Friday, and shall be glad 

to have the opportunity of seeing your works.
I have written again to our old friend Captain Comstock, who has, I noticed, been 

employed by Government in reference to an increase in our Navy for blockading pur
poses. -

Please make my regards to Mrs. Laird and other members of your family.
I am, &e.,
(Signed) JNO. T. HOWARD.

[208] * [Inclosure 5 in No. 6.]

Mr. Howard to Mr. J. Laird.

9 Saint James’s Street, London, May 27, 1861.
My Dear Sir : I think that I informed you that I had written to Captain Comstock 

in reference to the gun-boats, and I am sure that he will be disposed to have you build 
in case it is determined to do so. Captain Comstock has been appointed by Govern
ment to look after steamers suitable for coast service.

I was sorry not to rpeet you, but hope to have the pleasure of seeing you here. Do 
you go to the Derby ?

Truly yours, *
(Signed) JNO. T. HOWARD.

[Inclosure 6 in No. 6.]

, Mr. Howard to Mr. J. Laird.

9 Saint James’s Street, London, June 5, 1861.
My Dear Sir : I have this morning a reply to my first letter inclosing the specifica

tions of the gun-boats.
The matter was deemed of so much importance that the papers were handed to the 

“ committee of defense,” and by them immediately transmitted to the Navy Depart
ment at Washington.

It tHII probably be some ds^s before I hear again on the subject.
I also learn that a number of our prominent ship-builders have combined to build 

gun-boats, with the intention of offering them to Government, and taking their chance 
for pay hereafter.

So soon as I hear further I will write you.
I am, &c.,
(Signed) JNO. T. HOWARD.
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[Inclosure 7 in No. 6.]

Mr. Howard to Messrs. Laird, Sons Co.

London, June 20, 1861.
Dear Sirs : At the suggestion of your senior, with whom I have had the pleasure to 

confer, I write to .ask of you such information, plans, and specifications in reference to 
iron-plated war-steamers, iron gun-boats, as you may be disposed to give, to enable me 
to lay the same before our Navy Department at Washington. •

Our Government has determined to build immediately sixty gun-boats, and are 
about to issue advertisements for bids to ship and engine builders, and as time is every
thing, I do not see why some portion of the work cannot be done here more speedily 
and surely than at home. "

The Secretary of the Navy has also determined to ask authority from Congress, now 
soou to meet, to build six war-steamers, iron-plated, with permission to build them at 
home or abroad, as may be most expeditious, or otherwise advantageous.

As I propose going home by the Arago, from Southampton, on Wednesday next, or 
the Great Eastern, I shall be glad if you can furnish me with the data before my 
departure.

I am, &c..
(Signed) JNO T. HOWARD.

[Inclosure 8 in No. 6.]

Messrs. Laird, Sons §' Co. to Mr. Howard.

Birkenhead Iron-Works. June 22, 1861.
Dear Sir: We duly received yours of 20th instant, and are preparing plans, specifi

cations, &c., which we hope to have ready before you leave.
[209] *Mr. J. Laird, jr., has made inquiries as to the Great Eastern, and finds that 

there are very few berths taken up yet, so that if yon decide uj)on going by 
her you can procure a good one.

If you decide thus we shall be happy to arrange things for you with Mr. Bold.
We are, &c., *
(Signed) JOHN LAIRD, SONS & CO.

[Inclosure 9 in No. 6.1

Mr. Howard to Messrs. Laird, Sons <$' Co.
* London, June 25, 1861.

Dear Sirs : I have your valued favor of the 22d instant, for which you have my 
thanks.

I shall be in Liverpool late on Wednesday evening, prepared to go in the Great East-^ 
ern on Thursday. My son will accompany me.

Trusting to have the pleasure of seeing you before my departure,
(Signed) ‘ ‘ JNO. T. HOWARD.

[Inclosure 10 in No. 6.J '

Mr. Howard to Messrs. Laird, Sons §' Co.
Steamer Great Eastern, June 27, 1861.

Dear Sir : I am sorry not to have had time to see you this morning, but a note from 
Mr. Bold brought me off at an earlier hour than I expected.

Your senior thought it possible that I might have the pleasure of seeing one of you on 
board.

Please send to me at New York, by the Canada, on Saturday, any papers that you 
may have prepared. Direct to me “ Post-Office, box 1840.”

Faithfully, yours,
(Signed) JNO. T. HOWARD.
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[Inclosure 11 in No. G.]

Mr. Howard to Messrs. Laird, Sons $ Co.

New York, July 16, 1861.
Dear Sirs : I was yery sorry not to see you before my departure in the Great Eastern. 

I bad confidently supposed that I should have a few hours in Liverpool at my disposal,, 
but a note from Mr. Bold took me on board at an earlier hour than the one indicated.

I sent you a npte, by Mr. Bold, desiring you to send me the documents in reference to 
the gun-boats and iron-plated ships, also of engines for gun-boats, by the Canada, to 
sail three days after the Great Eastern. The Canada has arrived, however, without 
bringing me anything from you, which I regret, as our national Congress, now in ses
sion, has passed a bill to carry into effect the recommendation of the Secretary of the 
Navy in reference to iron-plated ships.

I shall be glad if you will send the papers to me by first return steamer, if not already 
sent prior to the receipt of this. *

You will be glad to learn that thus far the Union forces have been successful, and 
that the prospect is favorable for the future.

(Signed) ~ JNO. T. HOWARD.

J Inclosure 12 in No. 6.]

Mr. Howard to Messrs. Laird, Sons A Co.

[Confidential.]
Washington, July 30, 1861.

Dear Sir : Since my arrival I have had frequent interviews with our “ Department 
of Naval Affairs,” and am happy to say that the Minister of the Navy is inclined to 
have an iron-plated ship built out of the country. This ship is designed for a specific 

purpose, to accomplish a definite object. I send you herewith a memorandum 
[210] handed me last * evening from the Department, with the request that I wpuld 

send it to you by steamer’s mail of to-morrow, and to ask your immediate reply, 
stating if you will agree to build such a ship as desired, how soon, and for how much, 
with such plans and specifications as you may deem it best to send me.

I feel very sure that the building of thisproposed shot-proof steamer will lead to other 
business of much value.

Our own builders would be very jealous if they were aware of this application to 
you, but in the present condition of affairs it is important to act secretly and cautiously, 
and I have assured my Governinent that you will keep this matter entirely and strictly 
to yourselves, and by no means let it be known what you are building, or for whom.

You will notice that the largest liberty is given for the construction of the ship, one 
requisite only being important, that she is bomb and shot proof.

How this is to be accomplished it is for you to judge and determine, as the Depart
ment gives no specifications. .

I can state to you, in confidence, that the object is to enable the Government to make 
the attempt to take repossession of its forts in one specific southern port.

I have assured our Minister of the Navy that if such a vessel can be built you can 
•do it, and he has great confidence in my judgmeut.

In addition to this shot and shell proof vessel, he also wants a side-wheel gun-boat of 
not over 5 or 6 feet draught, rudder at both ends, speed not less than 13 knots, to 
carry a single gun at each end weighing 6,000 pounds, exclusive of carriage ; the boat 
to be built of iron.

Please give all due examination and thought for both of the objects desired, espe
cially the battery; and write me as soon as possible, directed as usual at New York,for 
which I leave here this morning.

Waiting your advices,
I am, &c.,
(Signed) JNO. T. HOWARD.

P. S.—You can judge what angles to give, if decks must be iron-plated, and the best 
form for glancing off balls.

We are desirous of having constructed a floating battery, planned with the specific 
object of going into ports guarded with batteries and forts, which are within from 300 
yards to half a mile from the channel. The floating battery, or iron-plated ship, to be 
so constructed as to be able to pass the forts comparatively unharmed by the fire of 
the batteries, both horizontal and plunging. She is wanted for no other purpose. She 
is not required to have a speed exceeding six knots. She must not draw over fourteen
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feet. She must have no masts. Her rudder must not he exposed so as to be liable to 
be disabled in passing a fort; this is most important.

There should be a rudder at each end, to avoid turning.
She must carry eight guns (rilled) weighing each about 16,000 pounds : two on each 

side, two on bow, and two to fire from stern.
The ship to be finished complete, with guns and everything appertaining.
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[Inclosure 13 in No. 6.]

Messrs. Laird, Sons j• Co. to Mr. Howard.

Birkenhead Iron-Works, August 3, 1861.
Dear Sir: We had the tracings all ready for you at the time appointed, and were 

sorry not to see you before sailing.
We have to-day sent them to you, and shall be glad if they lead to business, either 

for ships and engines together, or one or other alone, and we feel quite certain that, 
with the facilities we have at our command, we will be able to execute any orders in
trusted to us with satisfaction, both to yourself and to your Government.

Since you left this country Ave have had an order from our government for a large 
iron screw troop-ship, about 2,880 tons, and have also received orders for several ves
sels from private individuals and companies, so that we are now very busy.

We hope that the delay in sending the tracings may not be prejudicial to your 
interests. "

We shall be glad to hear from you at any time, and remain, yours, &c.,
(Signed) ‘ JOHN LAIRD, SONS & CO.

f211] * [Inclosure 14 in No. 6.]

Messrs. Laird, Sons j' Co. to Mr. Howard.

Birkenhead Iron-Works,
Birkenhead, August 3,1861.

Dear Sir : We have now the pleasure to send you herewith three tracings.
1. Showing general arrangement of a pair of 80 horse-power engines, as arranged in

the wooden screw gun-l^oats in Her Majesty’s service. "
2. Showing general arrangement of a pair of 150 horse-power engines, as arranged 

in the wooden screw gun-boats and dispatch-vessels in Her Majesty’s service, which we 
think will sufficiently explain themselves. The general dimensions we annex hereto.

3. Tracing of part section of an iron-cased frigate, showing arrangement of armor- 
plates, aud Avood-backing for the same ; also arrangement of beams, &c.

We may state that Ave are uoav making two pairs of engines of the 80 horse-power 
size, for Her Majesty’s service, and since you left this country haATe receWed an order 
from our government for a large iron troop-ship, of about 2,800 tons.

We shall be happy to give further information on any of the above points, and-, 
mean time remain,

(Signed) JOHN LAIRD, SONS & CO,

' [Inclosure 15 in No. 6.]

Memorandtun of dimensions, jw., of a pair of direct-acting horizontal condensing marine 
engines, (with screw-propeller,) of 150 horse-power.

Number of cylinders..................................................... 2
Diameter of cylinders................................................................................................ 40 inches.
Length of stroke............................................ ..................................................... 1 foot 9 inches.
Number of revolutions per minute...........................................................................................80
Nominal horse-power............................................................................................. 150
Propeller-shaft cased Avitli brass.
Stern-tubes and screw-propeller of brass.
Boilers tubular, Avitli brass tubes.
Coals in bunkers, about .............................................................................................. 101 tons.

(Signed) 
August 3,1861.

JOHN LAIRD, SONS & CO.
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ft

f Inclosure 16 in No. 6.1

Memorandum of dimensions, tyc., of a pair of direct-acting horizontal condensing marine 
engines, (with screw-propeller,) of 80 horse-power.

Number oi cylinders.................................
Diameter of cylinders................................
Length of stroke........................................
Number of'revolutions per minute.........
Nominal horse-power.................................
Propeller-shaft cased with brass. 
Stern-tube and screw-propeller of brass. 
Boilers tubular, with brass tubes.
Coals in bunkers, about............................

...........................2

..........30 inches.
1 foot 6 inches.
....................... 90
...................... 80

80 tons.

(Signed) 
August 3,1861.

JOHN LAIRD, SONS & CO.

[Inclosure 17 in No. 6.]

Mr. Howard to Messrs. J. Laird, Sons cf Co., Birkenhead.

New York, August 9, 1861.
Gentlemen : Referring to my letters of the 29th ultimo, inclosing memorandum 

from the Secretary of our Navy Department, at Washington, I now inclose
[212] herewith three * advertisements, proposals issued to-day from the Department, to 

all of which I beg your careful attention, and shall be exceedingly pleased if 
you will authorize me, in your behalf, to make proposition either for—

Proposal No. 1. For building twelve side-wheel steamers ; •
Proposal No. 2. For building machinery for four screw-liulls, now building in this 

country ; and,
Proposal No. 3. For constructing one or more “ iron-clad steam-vessels.”
I will endeavor to send you copy of the specification for proposal No. 2, for building 

machinery for the screw-hulls, now in course of construction at the navy-yards here.
Waiting anxiously for your reply to my previous letter,

(Signed) JNO. T. PIOWARD.

[Inclosure IS in No. G.]

Mr. Howard lo Messrs. J, Laird, Sons cf CoBirkenhead.

New York, August 14, 1861.
Dear Sirs : I had the pleasure, under date 10tli instant, of inclosing a copy of adver

tisements, issued from the Navy Department, for proposals for building iron-plated 
steamers, and for twelve paddle-wheel steamers, of light draught.

I have this morning a note from the Assistant Secretary of the Navy, in which he 
says, “ I hope your friends will tender for the two iron-plated steamers.”

So that you will see that our Department is very favorably disposed toward you, 
and I shall be more than pleased if you find it for your interest to send me such ten
ders as meet with acceptance. .

Truly, &c.,
(Signed) JNO. T. HOWARD.

[Inclosure 19 in No. 6.]

Messrs. Laird3 Sons Co. to Mr. Hoicard.

Birkenhead, August 17, 1861.
Dear Sir : Your favor of the 30th ultimo is to hand to-day, and shall have our im

mediate attention. '
We addressed you on 3d August with the plans you asked for, of gun-boat engine- 

room arrangement, and also section showing armor-plating of a cased frigate, which 
we hope, ere this, you will have received.

We are, &c.,
(Signed) JOHN LAIRD, SONS & CO.

i
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[Inclosure 20 in No. 6.]

Messrs. Laird, Sons § Co. to Mr. Howard. /

Birkenhead Iron-Works. August 28,1861.
Dear Sir : Referring to our letter of 30th July, we have not yet been able to pre

pare particulars of iron-cased frigates, but, as regards the gun-boats, we think the 
vessel for which we sent you estimate on the 11th May last is well adapted for the 
purpose you require.

We know that the Purtli, the vessel built for Russia on this plan, did good service 
during the Crimean war, and, therefore, feel confident in recommending it.

The machinery will not be below water, nor do we see our way to arrange this with 
paddle-wheel vessels.

In our former estimates we named about £13,000 as the price, but as it is now certain, 
if you decide to have any such vessel built, they will be wanted very quickly, we 
consider it be necessary to add about £1,000 to that price, and would, therefore, say 
£13,000 to £14,000. .

We could complete such a boat in six or seven months from date of order.
[213] *We have also received your letter of the 9th August, which shall have our 

' attention.
We remain, &c.,
(Signed) JOHN LAIRD, SONS & CO.

It is well for us to state that our government, finding it impossible to get all they 
require in the screw gun-boats, with machinery below water, are now building several 
dispatch gun-boats, propelled with paddles aud machinery above water, in the ordi
nary manner.

^ J. L., S. & CO.

[Inclosure 21 in No. 6.]

Extract of letter to Mr. Howard, dated May 11, 1861.

The paddle-wheel vessel we supplied to the Russian government was fitted with a 
rudder at each end, which is a great advantage, especially when the vessel is likely to 
be used in creeks or shoal-water, as it does, away with tlie necessity of turning her 
round and exposing her broadside to the enemy’s fire.

She carried four 32-pouncler guns, fitted on the sponsons. Her dimensions are:
Length..........................................................................................................................  155 feet.
Beam.............................................................................................................................. 23 feet.
Depth in hold............................................................................................................... 11 feet.
Tonnage, O. M...............................................................-............................................ .297 tons.
Draught of water...................................................................................................... 6 feet.
Engines 110 horse-power, nominal, collective.

Our price for a boat such as this, complete, as described above, will be about £13,000 
to £14,000.

[Inclosure 22 in No. G.]

Mr. Howard to Messrs. J. Laird, Sons cf Co., Birkenhead.

New York, September 20, 1861.
Dear Sirs : Your valued favors of 3d, 28tli, and 31st ultimo, with the accompanying 

drawings, were received during my absence in the far West, with General Fremont’s 
division of the Army, where I have been delayed far beyond my expectations.

Immediately on my return, 1 went to Washington with your tracings, and laid them 
before the Secretary of the Navy, and I trust that before long I shall be able to send 
you an order for the construction of one or more gun-boats.

The Secretary was rather disappointed that you have not sent any response to the 
memorandum in reference to a shell and shot proof battery for use in our southern 
harbors : I may say to you, in confidence, intended to force an entrance into Charleston 
Harbor, defended by Forts Sumter and Moultrie.

I hope that you may be able to send me a plan for such a battery, and the terms on 
which you will construct such, a ship.

I am glad to learn that you are so busy, and so well and rightly appreciated.
Trusting to hear from you very soon, '

(Signed) JNO. T. HOWARD.
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[Inclosure 23 in No. 6.]

Mr. J. Laird to Mr. Howard.

Birkenhead Iron-Works, 
Birkenhead, September 21, 1861.

My Dear Sir : We have very conflicting accounts from America of your proceedings? 
except as to the Navy, and in that Department you appear to he making good pro
gress. We have contracted for an iron-plated ship of about 7,000 tons for the admi
ralty, in addition to a troop-ship of 3,000 tons, and have also in hand several other ves

sels, which will quite prevent us doing anything quickly for some time to come.
[214] *The repairs of the Galway boats are quite equal to building two good-sized 

vessels, and we are full in the engineering department, and compelled to work 
night and day with our tools. This we propose to remedy by adding to our tools and 
works, but this will take some months. The admiralty are going to order three more 
iron-plated ships in a few months, so they will have a fleet in the end.

I hope all your sons and nephews have escaped hitherto in the war. Pity North and 
South could not come together again, but that appears not likely to be accomplished 
without much bloodshed and bad feeling.

You will have all the news as to Great Eastern; this is a disastrous windup for her, I 
fear, and it will be long before she gets a reputation again.

With compliments to all your family, believe me, &c.,
(Signed) JOHN LAIRD.

I inclose memorandum, result of our first siuface-condensers.

[Inclosure 24 in No. G.]

Messrs. Laird, Sons $ Co. to Mr. Howard.

Birkenhead Iron-Works, October 9, 1861.
Dear Sir : We wrote you on the 21st September, and have since received your letter 

of 20 th September.
We regret that with our present engagements with the English admiralty for an 

iron-cased frigate (6,700 tons) and a large screw transport vessel, we cannot at present 
undertake to execute quickly an order for other vessels of this class, and we therefore 
decided not to tender to your Government for the vessels they require.

We are now making extensive alterations in one of our graving docks, in which we 
intend to build this large class of vessels, and propose shedding it over, and erecting 
traveling-cranes and powerful machinery of various kinds for carrying on the work 
with greater rapidity; and we consider that building in a dock (thus saving the risk 
of launching) and under a shed are both very great advantages.

As regard the gun-boats, we will be quite prepared to execute orders for one or two 
of these, if our tender is accepted, as the larger class of work above referred to will 
not interfere with this.

(Signed) JOHN LAIRD, SONS & CO.

' ' [Inclosure 25 in No. 6.]

Mr. Howard to Messrs. Laird, Sons Co., Birkenhead.

New York, October 25, 1861.
My Dear Sirs : I have your valued favors, also the slips containing very interesting 

accounts of your new works, all of which give me much pleasure.
I congratulate you on the confidence manifested by your government in intrusting 

you with the building of an iron-plated ship of such large dimensions, as well as the 
transport-ship, and 1 have no doubt but that you will turn them out, as you always 
have done, to the entire satisfaction of the admiralty. I trust that you may get the 
contract for the others they propose.

I cannot but regret that you did not estimate for the floating batteries required by 
our Navy Department, as it would have been a step in the right direction, and had you 
succeeded, as I know you would, it would have gone far toward relaxing the strin
gency of our navigation laws in reference to the buying of foreign-built ships.

I sent your last letter, received yesterday, to the Secretary of the Navy, who was 
very desirous to have you build the iron-plated or bomb-proof batteries, and I trust 
that he may yet decide to have you build one or more of the gun-boats.

It is my present intention to visit England again for a hurried trip, leaving here on
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the Africa, on the 6th November, and if so, I hope to have the pleasure of seeing you 
about the 18th proximo. __

With kind regards, to all. I am, &c.,
(Signed) JNO. T. HOWARD.

[215]- *TInclosure 2G in No. 6.] ,

Mr. J. Laird to Mr. Howard.

Birkenhead, April 11, 1863.
My Dear Sir : You will have seen by the newspapers the report of the discussion in 

the House of Commons on the Alabama case, on the 27th March last, and that I named 
in part of my speech the fact that my late firm had had application from the Secretary 
of the Navy of the Federal Government, through a friend of mine, to build vessels of war 
for them.

I do not wish to bring your name before the public, or to publish the correspondence, 
except in the event of the Federal Government denying the statement I made, in which 
case I shall have, in self-defense, to do so, which I shall regret.

I think if they do deny the negotiation, it will be treating you unfairly, more espe
cially as your letter to me, and its inclosures, handed to you by them, show that they 
entered very fully with you into the class of vessels required, and the object these 
vessels were intended to accomplish.

The American Government, as you also informed me personally, and by letter May, 
lb61, had employed Captain Comstock to endeavor to purchase suitable vessels for 
blockading purposes, and that you wrere in communication with him on this subject.

I did not name the negotiation I had with the Federal Government through you, 
until forced to do so by their friends in the House of Commons, notwithstanding the 
repeated attacks made on myself and my sons in the American and English press, and 
by the partisans of the North, at public meetings and elsewhere.

To have remained longer silent would have been construed into an admission that 
the charges made against me were correct, and therefore I felt the time had arrived 
when I must make some statement on the subject.

I hope your family are all well, and remain, &c., .
(Signed) JOHN LAIRD.

[Inclosure 27 in Ho. G.'|

Mr. J. Laird to Mr. Howard.

10 Park Place, St. James’s,
London, April 16, 1863.

My Dear Sir : I inclose duplicate of a letter I wrote you last wreek from Birken
head, as it is important that I should have a reply from you as early as possible.

I am, &c.,
(Signed) JNO. T. HOWARD.

(The duplicate of letter referred to was the one dated the 11th April, 1863.)

- [Inclosure 28 in Ko. 6.]

Mr. J. Laird to Mr. Howard.

10 Park Place, St. James’s,
London, July 28,1863.

My Dear Sir : You will have seen in the London papers Mr. Cobden’s speech on 
Thursday last, as to the foreign-enlistment act.

I inclose you copy of a letter from Mr. Gideon Welles, which Mr. Cobden has 
chosen to publish, and which necessitated a reply from me, copy of which I inclose.

I regret very much that the conduct of the Federal Secretary of the Navy, in dis
avowing the negotiations he had with you, compelled me to make public the correspond
ence, but, on the advice of some very influential friends of mine in the House of 
Commons, I have not published your name.
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For not doing so I am much found fault with by some of the newspapers here, who 
advocate the cause of the North.

I think it right to send you the inclosed, and regret you did not reply to my letter 
of 11th April. ‘ c

I am, &c.,
(Signed) JOHN LAIRD.

[216] * [Enclosure 29 in No. 6.]

M. J. Lcdrd to Mr. Howard.

Birkenhead, July 31, 1863.
Dear Sir : I annex copy of a letter I wrote you on Tuesday and posted by Wednes

day^ steamer, and shall be glad^o hear from you, with any communication you may 
have to make in case I may have to say anything on the subject again.

I am now at home, and shall most likely be here until January, except an occa
sional absence.

Yours, &c.,
(Signed) JOHN LAIRD.

[Inclosure 30 in No. 6.1 

Mr. J. Laird to Mr. Howard.

Birkenhead, August 4, 1863.
Dear Sir : I wrote you on the 28th instant, and also on the 31st instant, and hope you 

may have received the letters in due course, but, in case you have not, I write again 
and inclose copy of my letters, and also leading articles from Morning Star and Daily 
News, both showing a desire that your name should be made public.

I also inclose you an extract from the Liverpool Daily Post, suggesting Admiral 
Porter as being the party making inquiries.

[ shall be glad to hear you have duly received my various letters, as you always did 
so with regularity formerly.

Yours, &e.,
(Signed) JOHN LAIRD.

[Inclosure 31 in No. C.]

Mr. Howard to Mr. J. Laird.

■ New York, August 11,1863.
My Dear Sir : I have your letters of 28th and 31st ultimo. Yours of 11th April was 

received during my absence in California, and did not reach mo until just as I was 
about returning hither, arriving only a few days since.

It was with regret that I noticed you had used my confidential communications for 
any purpose whatever.

Ido assure you, however, that I am able to justify myself before the world, but re
serve to myself the time and manner of doing so.

I am, &c.,
(Signed) JNO. T. HOWARD.

[Inclosure 32 in No. G.] 

Mr. Howard to Mr. Laird.

New York, August 25, 1863.
Dear Sir: I have to acknowledge receipt of your favor of 4th August, together 

with the cuttings of leading articles from Morning Star and Daily News, all of which 
have my careful attention.

I am, &c.,
(Signed) JNO. T. HOWARD.
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£218] * [Inclosure 34 in No. 6.]

Mr. J. Laird to the editor of the Times.

. - 10 Park Place, St. James’s,
London, July 25, 1863.

Sir : The newspapers have published a letter Mr. Cobden was, on a point of fornj, 
prevented from reading to the House of Commons on Thursday. It is addressed 
by Mr. Gideon Welles, Secretary of the United States Navy, to the Hon. Charles 
■Sumner, and dated 19th April, 1863. In this letter Mr. Gideon Welles says that “he 
has an indistinct remembrance that his Department was importuned by more than 
one person on behalf of Messrs. Laird.” As the matter has never left the memory of 
Mr. Welles, I shall feel obliged if he will give me the names of any one of the persons 
who have so importuned him on my behalf; and I shall, no doubt, be able to show him 
that they did so (if at all) without any authority from me or my firm.

In the mean time I accept the admission that the Department over which Mr. Gideon 
Welles presides allowed itself to be importuned by foreigners to build ships on behalf 
-of the Federal Government.

Mr. Welles also states that it “ is not true that his Department ever approached my 
firm with a view of getting vessels built in this country for the American Government.” 
J can only say that I believed it to be true; and I leave the public to judge whether I 
had not sufficient grounds for entertaining this belief, having in my possession the let
ters, copies of which I forward to you for insertion. The contents of these letters 
clearly show that my friend was well known to, and in the confidence of, the Federal 
Naval Department, and I have no doubt his name is very familiar to Mr. Gideon Welles. 
I also inclose copy of a lettei* to my correspondent on the 11th April last, to which I 
have not yet any reply. Before deciding to publish the letter of the 30th July, marked 
“confidential,” and the important memorandum it contained, I consulted some of the 
leading men on both sides of the House of Commons, and gave them, in confidence, the 
original correspondence to read.

They are of opinion that the course taken by Mr. Cobden, in publishing Mr. Gideon 
Welles’s letter, gives me a clear right to use all the documents in my possession for my 
own vindication, but that I am not justified in making public the name of my corre
spondent. I will only add, in conclusion, that I believed at the time, and believe now, 
that my correspondent had the authority of his Government for writing the letters, 
copies of which I inclose.

Requesting the favor of vour inserting this correspondence,
(Signed) * JOHN LAIRD.

Memorandum.

Attached to the above letter were the following documents:
Copy of letter from J. T. Howard to J. Laird, Sons & Co., dated 30th July, 1861, 

with copy of memorandum from Navy Department inclosed.
Copy of letter from J. T. Howard to J. Laird, Sons & Co., dated 20th September, 

1861.
Copy of letter from J. T. Howard to J. Laird, Sons & Co., dated 25th October, 1861. 
Copy of letter from John Laird to J. T. Howard, dated 11th April, 1863.
N. B.—These documents are all included in the copies of correspondence sent here

with.

No. 7.

Mr. J. Laird, M. P., to the assistant undersecretary of state for foreign
affairs.

Birkenhead, April 1, 1872. (Deceived April 2.) 
My Lord: In reply to your lordship’s letter of 26th March, stating 

that you are directed by Lord Granville to inquire whether I have any 
objection to my letter of 12th December last and inclosures being made
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public use of. should it be considered desirable, I beg to state 

[219] '*that I have no objection whatever to your publishing my sev
eral letters and inclosures, (as at foot,) if the correspondence is 

Xmblished as a whole, and in the same official document.
I am, &c.,
(Signed) JOHN LAIRD.

Letters above referred to, from Mr. J. Laird to the assistant undersecretary of state for foreign
affairs.

November 23, December 1, and December 12, (with inclosures,) 1371; April 1, 1872.
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UNITED STATES SHIPS OF WAR

BRITISH PORTS

DURING

THE AMERICAN CIVIL WAR.
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TREATY OF WASHINGTON.

• No. 2.
BAHAMAS.

rn showing the number and names of vessels of the United States Navy which visited the 
hamas during the American civil war, viz: from April, 1861, to April, 1865, together 
th other particulars with respect to those vessels.

Date. Name of vessel. Name of 
commander. Remarks.

Dec. 11,1861 
Jan. 2,1862 
Jan. 14,1862 
Mar. 10,1862

May 16,1862

May 10,1862

May 27,1862

July 3,1862

FI am beau.............
Santiago...............
Flambeau..............
Eliza and Ella, 

(transport.) 
Meroedita, (9)___

Mercedita... 

Quaker City .

Temple ... ) 
Ridgeley.. 5
Temple........
Lund............

Not known..

...do ............

...do............

July 8,1862 

July 25,1862

Aug. 8,1862

Aug. 23,1862 
Aug. 23,1862 
Sept. 14,1862 
Oct. 6,1862 
Oct. 6, 1862 
Oct. 16,1862

Oct. 25.1862

[225]*Nov.,’61

NoV. 14,1861

Nov. 20,1861 
Nov. 25,1861

Dec. 1,1861 

Apr. 15,1863 

May 12,1863

May 26,1863 

June 19,1863 

July 24,1863 

Apr. 18,1864

Nov. 12,1864

Jan. —, 1865 
Apr. 24,1865

Mercidita___
Quaker..........
Albatross___
Quaker City .

Adirondack, (14)..

__ do.........

__ do........

Gan s wort.

R. R. Cuyler......... Winslow___

......... do.................... __do............
Adirondack........... Ga ns wort...
Dacotah, (6)........... McKinstry
Wachusett............. Wilkes
Octorara................. Not known )
Stars and Stripes.. ___do............

Octorara................. ___do............

Octorara .. . ___do............

So m on a.................. Stevens .. j
Octorara............... Collins---- 1

Somona..................
i.

Stevens ....
Tioga...................... Not known..

. SaintIago deCuba. \ f] rt 3
Wachusett............ ? . - (.10..........
Tioga...................... ___do............

Vanderbilt .. .. Wilkes........

Rhode Island........ Trenchard ..

Chippeway........... Bryson . J...

Octorara ............. Collins.........

Tioga...................... Not known..

Galena, (10)........... Wells...........

Vanderbilt............. Not known..

San Jacinto ......... Meade..........
Yacca...............  .. Wade..........

Entered the harbor of Nassau; no further in
formation can be obtained.

From Key West; sailed for Florida on the 19th.
From Boston to Ship Island, with troops. Short of 

Avater. Having obtained a pilot, sailed on the 12th.
Boarded British steamship Hero three tirpes, 

thirty-five miles E.N.E. of theHole-in-the-Wull.
Boarded British steamship Cumbria twenty 

miles E. of the Hole-in-the-Wall.
Fired live shots at British steamship Memphis, 

eight miles S. E. by S. from Abaco light-house ; 
then boarded her and examined her papers. 
One shot went directly over, and two about 
three hundred yards astern.

Boarded British schooner Albert, in latitude 27° 
39' N., longitude 76° 17' W.

Captured British schooner Adela within eight 
miles of the Biminis.

Fired at British steamship Herald until within 
two miles of Hog Island light-house. Having 
coaled, sailed on the 30th.

Entered the harbor of Nassau. No further in 
formation can be obtained.

From Havana.
Wrecked at Ellow Reef, Abaco.
For coal; sailed 16th.*
With dispatches to consul; sailed same day.
From Philadelphia, for coal, <shaft damaged;) 

sailed for Key West on the 18th.t
Fired into royal mail steamship British Queen, 

between Stirrup's Cay and the Biminis.
Captured a schooner between the western main 

of Abaco and Alban’s Carp, almost within port.
Entered the portof Green Turtle Cay, Abaco. Af

ter having been informed by police magistrate 
that it was contrary to the Queen’s proclama
tion, left the port, but returned again after dark.

Came to Nassau bar.
Fired at and boarded light-house yacht Georgiana 

when passing Ship Channel Cays.
Lying at the tonguo of the ocean, near Cay 

Loiios.
Captured the British schooner Nonesuch within 

a mile of Saultcr Cay, Abaco. < .
Having communicated with consul, sailed, it is 

said, for Charleston.
Chased and fired at British steamship Sirius until 

she arrived within the prescribed limits of the 
shore, when she anchored (with permission) 
otf Hog Island, saluted the British flag, and at 
6 p. m. steamed otf in a northerly direction.

From Saint Thomas. Having communicated 
with consul, left soon afterward. _

From Key West. Having communicated with 
vice-consul, sailed before sunset.

From Key West. Having communicated with 
vice-consul, sailed shortly after.

From Hampton Roads for coal.J Saluted the 
British flag, and after having been supplied 
with coal, sailed on the 22d for Key West.

Stopped and boarded royal mail steamship Cor
sica, from New York to Nassau.

Wrecked at No Name Cay, Abaco.
From Key West, to settle salvage in the case of the 

wreck of the San Jacinto, stranded at Abaco. 
Left same afternoon with J. N. Brown, esq., 
police magistrate, as passenger for Abaco.

Emission asked and given to take about 60 tons, but took only 20.
‘ermission given to take 60 tons, took 20. , l Permission given to take 50 tons.
DTE.—The amount of coal supplied cannot be ascertained, as the merchants who supplied the several 
els have no memorandum of the quantity.

JOHN D’A. DUMARESQ,
. Acting Colonial Secretary.

onial Secretary’s Office, Nassau, N. P., November 2,1871.

l
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502 TREATY OF WASHINGTON.

* No. 4.

BERMUDA.
Account of United States men-of-war that visited Bermuda during the civil

war.
United States ship Connecticut.—Arrived October 20, 1861; sailed 

October 21, 1881.
Ino.—Anchored outside Saint George’s August 28,1862; sailed August

29, 1862.
Admiral Wilkes’s squadron, viz:
"Wachusett, Tioga, Sonoma.—Arrives off Saint George’s September 27, 

1862. Wachusett and Tioga enter the harbor, and ask leave to take on* 
board about sixty tons of coal.

Under various pretexts, these vessels do not leave until October 2. 
The Sonoma cruises in the meanwhile off Saint George’s by day, and 

anchors in the channel by night, blocking the entrance to the har
bor.

On the 1st October-she obtains permission to enter the harbor for a 
few repairs, but she takes in coal which she was not entitled to, having 
spent her supply cruising off the harbor.

The Tioga and Sonoma remained cruising off Saint George’s until the 
12th October.

The Wachusett sailed for America on the 2d October.
San Jacinto and Mohican.—Entered Grassy Bay November 1, 1862. 

The former departed at once; the latter, though bound eastward, was 
allowed to repair damages and take in one hundred tons of coal.

The Vanderbilt.—Anchored at Murray’s Anchorage November 2,1862, 
and sailed the following morning.

[227J *Key Stone State and Quaker City.—These two vessels appear 
to have visited Saint George’s Harbor during the year 1862, but 

no dates of arrival or departure can be given. -
Wachusett.—This vessel again visits Saint George’s Harbor on May

30, 1863. She coals, repairs boilers, and leaves for the United States. 
Shenandoah.—This vessel arrived March 16, 1864. She is allowed

thirty-six hours to refit in Her Majesty’s dock-yard, and sails.
Dacotah.—The Dacotah arrived at the anchorage off the dock-yard 

June 20, 1865; sailed June 24.
Juniata.—The Juniata arrived at Grassy Bay June 22, 1865; sailed 

July 1.
Connecticut.—The Connecticut entered Grassy Bay February 24, 

1865; sailed February 28.

Amount of coal received as far as can be ascertained.

1862— October: Sonoma........................................................................................... 128 tons.
October: Wachusett.......................................................................................... 70 tons.
October: Tioga..................................................................................................  41 tons.
November 12: Mohican....................................................................................  104 tons.

1863— June 30 : Wachusett................~........................................................................ 58 tons.



D
O

M
IN

IO
N

 OP
 CA

N
A

D
A

.
BRITISH COUNTER CASE AND PAPERS. 503

is

8 §

**

o*<;

S ®

^ § © 
|lg'1

^ ^ S=5 oo £»

£ § -g
•2

*- oo

I 2^ 
?* 

, 5 5 
£© ©, <© qo

© 00
q ~

|&| 
? « o-0 s£ IB « ©© O r< © ^
|V|

Hi© £ ~
3«§ 

J ££
<; *s,°o
S 00 . *
■s £ 5® iS *©

bs oo" t?
<© ** ©J“fS 5~. ©* •g ClCQ
b<K«

05 ® GO

Cl s ^
©> « *S 
oo S £ 
^ © 55 
oo -c: a,

*©* § IT
r2"Sl *

s -s
© 05 .
ets -S.w 
5= „ «<s or O ^ 
©«-~ iCH §
S i>-r 05
gti

ri.i'

»$

1,B< © 
^ 8

a©
P3

•aft©
P3

°,*'i«4l © CO 
®£8 
p ft ^
5 e*S

i

OK

*2 3
$ s

^ Ph

np
©

£ ®
8,3
>£
&Cp ^

g ft 
o ^
^.® >5 

«8
^ © +3&»p x 

go|
O hI

3«3
&
>»
.2

i i t t • # » » » i • l • • i i * • • • H •
OOOOO OOOOOOOOOOOOO© Orrt 2 n=S r^; r-3 r©} 7d r& *W r& r& r& rs r& r$ rtf ~ rtf *3 ^3 ns § §

in t 
CM CO

P O 
£

’ O 00
!'©'©'© J

a o 
£ :

poo 
Or©'P 

; :

©poo 0-PT3 
6 : :

r-l ^  ̂CO nrprr CO CO CO CO CO CO CO CO COr»< r*< t»< CO 
COtOCOCOOffl COCOCOCOCOCOCOCOCOCOCOCOCOsOOCOCCCO 00 00 00 0U 00 00 00 0000000000 00 00000000000.0000000000
of cm" cm of cm" cm" co erf <© in t-' i'*" 00 of of of —f i>" r-T co" 00' corl CM rlCOi—irlHrlHr(rlCMrH
© © © © d S'? >'c’o.§©©d©©©©©H>>t>l>^G
QQftfiaa

► t> p o o g 
^5 ha

° S
2 arr^P
'2'©
50
^J-rP
P-2

c3 >
>v2Oiz
^ r1 * ' '• * C$ S * * ^ ' ' ' ' *................................ ®

©o'ooogooor-^oooocoooooooorg  ©7=f©r©rP.P'gr^rcJ ?«5rPrOrO,OrO'OrO,05rOrO'OrOrOr©

©-P 
“■§ c8 ©
>m
%$

«”}§

IDftS3 go « 2 .
:H^h %

Mr% ® © P

£W

g^-2 ®g © o &
o cj o ©

pq pq i-3 !i| m 02

©
: p

• • *3

!■§ J I §•§! a.S’c »•;
1 : sj.2 S i S S

JhWH

63 J" Ts £

bo o g^.S
g a

"oP-.L®ccH

S «|j
ill!

H ICiJccO
a. 2

a
—- p+.
© "m ^ a0 ® 2 s— O P p-

ss^e C/2

00 C
u

st
o

m
s D

ep
a

r
tm

en
t,

 Ot
ta

ua
, N

ov
em

be
r 2

4,
13

71
. ’ 

E.
 S. 

M
.--

---
--

-, C
om

m
iss

io
ne

r o
f C

us
to

m
s, C

an
ad

c/
s.



[228]

504 TREATY OP WASHINGTON.

*No. 6.

CAPE OF GOOD HOPE.
Return of all United States ships of war which entered the port of Table Bay from April, 1861*

to April, 1865.

Date. Name of ship. No. of guns. Departure.

1861.
October 2...
October 4...

1863.
March 12...

United States frigate Hartford................................................ 16 October 7
United States corvette Dacotah.............................................. 6 October 9

United States frigate Jamestown........................................ .. 20 March 14
October 22... United States frigate Vanderbilt, P. W................................. 14 October 27
December 11... United States corvette Mohican.............................................. 6 Dp.p.p.mhfvr 19

1864.
April 29...
May 16...

1865.
January 9...

United States corvette Sacramento........................................ 10 May
May

January

5
United States corvette Wyoming............................................ 6 17

United States corvette Iroquois.............................................. 8 12

A true extract.
(Signed) HAMPDEN WILLIS.

Return of United States ships of war which visited the port of Simon’s Bay during the
same xm'iod.

Date. Name of ship. * Departure.

1863.
September 3...

1864.
August 23... 
Un k n<'»wr|

United States frigate Vanderbilt.......................................................................

United States frigate Itelief.................................................................................. August 29 
Unknown.United States frigate Hartford . ...............................................................

List of supplies to American men-of-war from April, 1861, to April, 
1865, so far as can now be ascertained; but as, until October, 1867, all 
men-of-war were permitted to ship coals and stores of all descriptions 
without being required to pass entries at the custom-house, this depart
ment is now dependent on such master-boatmen’s shipping-books as are 
still obtainable, and from wrhieh the following information has been ob
tained, although very meager:
1863— September: Simon's Bay to Vanderbilt_ 1, 000 tons of coal.

December : Cape Town to Moliican............. 131 tons of coal.
1864— May : Cape Town to Wyoming................... 119 tons of coal.
1865— January : Cape Town to Iroquois............ 330 pounds tobacco, 14 barrels beef

• and pork, 7 barrels flour.1

No account can be given of the quantities of stock and fresh provis
ions supplied.

R. GRAHAM, Collector. 
Custom-House, Cape Town, November 4, 1871.

Also 74 barrels of bread, (5,920 pounds )
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1229] *No. 7.
CEYLON.

JZeturn showing the numbei' and names of vessels of the United Slates Navy which visited the 
port of Galle during the four years from April, 1861, to April, 1865.

Date of—

Ship’s name. Commander’s From whence Whither Amount 
of coal 

supplied.
Remarks.

Arrival. Depar
ture.

name. sailed and 
when. bound.

1865. 
Feb. 17.

1865. 
Feb. 25.

TJ. S. S. Iroquois. ----- Rogers. Mauritius,
J an. 13.

Unknown. 150 tons. None.

(Signed)
Master-Attendant’s Office, Galle, October 23,1871.

DAN. BLYTH, Master-Attendant.

No. 8.
GIBRALTAR.

Return shoiving the number and names of vessels of the United States Navy which visited 
Gibraltar during the American civil war, from April) 1861, to April, 1865, together with 
other particulars in respect of those vessels.

Dates when arrived. Class and name of ships.

1861,
1862,

0.863,

May 28., 
Feb. 12. 
Mar. 8. 
Mar. 10. 
Mar. 11. 
Mar. 31. 
May 21. 
June 14. 
.July 11. 
Sept. 30. 
Oct. 14. 
Nov. 3. 
Nov. 25. 
Dec. 31. 
Mar. 14. 
Mar. 17. 
Mar. 21. 
May 14.

May 26. 
June 19.

Frigate...........................
Steam-sloop...................

.........do............................

......... do...........................

......... do............................

......... do............................

......... do............................
____ do..........................
......... do...........................
......... do...........................
Sailing-transport.........
Steam-sloop...................
Sailing-trail sport.........
Steam-sloop.................
Steam-gun-boat...........
Steam-sloop...................
Steam-gun-boat...........
A boat of the sailing 

frigate.
Steam-sloop..................

......... do___ J.................

Richmond..............
Tuscarora..............
Kearsarge..............
Tuscarora.............
Kearsarge.............
__ do........................
Tuscarora..............
... .do.......................
Kearsarge..............

___do . .................
Release....................
Kearsarge..............
Release...................
Tuscarora.............
Chippewa...............
Tuscarora.........
Chippewa........f...
Constellation* *----

Kearsarge.............
___do........................

Remarks.

There was no coal supplied or 
repairs effected to any of these 
ships at this port.

Total 20 visits.
* Ship at anchor at Algeciras.

Port-Office, Gibraltar, September 29, 1871.
WOOLDRIDGE, Acting Captain of the Port.

|230] ' * No. 9.
GRENADA.

Return showing the number and names of vessels of the United States Navy which visited 
Grenada during the American civil war, viz, from April, 1881, to April, 1865, together with 
the dates of their visits, the amount of coal supplied to each vessel, repairs effected, and 
other particulars of a like nature.

No. Name. Date. Amount of coal 
supplied. Remarks.

1 Iroquois..................
Ticonderoga..........

27th Sept, 1861.... About seventy tons Left same day,, after receiving coals
2 22d Sept. 1864.... Nil............................. and provisions.



506 TREATY OF WASHINGTON.

No. 10.
HONG-KONG.

Return of vessels belonging to United States Navy, which visited this port during the Amet'ican 
civil war, April, 1861, to April, 1865.

Date of arrival. Vessel. From— Date of departure. Bound.

April 20,1861 ................. John Adams................. Singapore.......... Unknown................ Unknown.
June 14 1861................. Dakotah......................... Swatow............... ___do........................ Do.
June 19,1861................. Hartford......................... Shanghai............ ___do........................ Do.
June 22 1861 ................. Saginaw..........1............. ___do.................... . .do....................... Do.
.Tune 29,1861 ................. John Adams............•__ Swatow............... ___do........................ Do.
Nov. 24,1861 ................. Saginaw......................... ___do.................... Dec. 2,1861............ Whampoa.
Dec. 8,1861................. ___do............................... Whampoa.......... Feb. 14,1862............ Macao.
Mar. 19,1862 ............. .. . do............................... Macao................. May 11,1862............ Shanghai.

(Signed) R. H. CAIRNS, Acting Harbor-Master, dec.
Harbor-Master’s Office, ”

Hong-Kong, November 16, 1871.
Note.—In addition to the vessels mentioned in this return, the United States vessel of war Wyoming 

anchored in the eastern entrance to the harbor, out of Eritisli waters, from the 27th to the 30th Febru
ary, 1863, and obtained coal and other supplies from the colony in boats. She returned and anchored 
within British wateis from the 9th to the 131 h February, 1864, and obtained 165 tons of coal by boats. 
Again returned March 9, but, on being warned that she could not remain more than twenty-four hours,, 
the commander shifted her position out of British waters, and put to sea March 11.
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508 TREATY OF WASHINGTON.

♦No. 12.

LABUAN.

JReturn showing the number and name of vessels of the United States Navy 
which visited the ports of Labuan during the American civil war, viz, 
from April, 1861, to April, 1865, together with other particulars in re
spect to those vessel.
The United States steam-sloop Wyoming, Captain McDugall, arrived 

at the anchorage off Tanjoug Kubong (or Coal Point) at the north 
end of the island, on the 15th December, 1863, and left on the 18th 
December.

She took on board 120 tons of coal, which were furnished by the 
Labuna Coal Company. She was further supplied by the company with 
1 picul and 26 catties of bar and sheet iron for repairs, at a cost of $7.56; 
and with 6£ piculs of cocoa-nut oil, at $13 per picul. She also obtained 
vegetables and fresh provisions from the bazar.

The Wyoming, which was stated to be cruising in search of the Ala
bama, was the only vessel of the United States Navy which called at 
Labuan during the period specified.

. No. 13.
LEEWARD ISLANDS.

The United States vessel Alabama, 9 guns, Captain Nicholls, visited 
Antigua, May 6, 1861, and left on the following day. She called for 
the purpose of communication with the United States consul.

No. 14.
MALTA.

The American corvette Iroquois, Captain J. S. Palmer, with 157 crew 
and six guns, arrived from Sicily on the 27th April, 1861, and left for 
sea on the 6th May, 1861.

The American corvette Constellation, Captain 11. S. Stelwage, with 
300 crew and twenty-two guns, arrived from Tunis on the 28th May, 
1864, and left for sea on the 1st June, 1864.

Provisions were supplied to her during her stay in port.
As far as this department is aware, no repairs have been effected to 

the aforesaid vessels by private parties.
The following were executed by the naval dock-yard’department, viz, 

u Constellation: v ,

Stopping leaks in bottom and repairing copper on false keel: ,
“ £, 8. d.
Materials........................  2 17 2{-
Wages................................................................................................................  2 19 9*

Total............................................................................................................. : 5 16 Hi

Poet Department, Valletta, September 29,1871.
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[234] *No. 16.
ST. HELENA.

Return showing the number and names of vessels of the United States Navy which visited the 
port of Jamestown, in the island of St. Helena, during the American civil war, viz, from 
April, 1861, to April, 1865, together ivith the dates of their visits, the amount of coal supplied 
to each vessel, repairs effected, and other particulars of a like nature.

Names of 
vessels.

Dates of ar
rival.

Dates of de
parture.

Qnantity of 
coal supplied.

Repairs
effected. Other particulars.

Tno............. Jan. 5,1863 
Jan. 31,1863 
Mar. 2,1863 
Aug. 15,1863 
Aug. 18,1863 
Nov. 17, 1863 
Dec. 29,1863

Jan. 7,1863 
Feb. 7,1863 
Mar. 3,1863 
Aug. 17,1863 
Aug. 20,1863 
Nov. 17,1863 
Dec. 31,1863

Nil................ Nil........ Supplied with provisions and water. 
Do.
Do.
Do.
Do.
Do.
Do.

Do............. .. do............... ..do ...
Do............. . .do................ .. do........

Vanderbilt 
Do.............

.. do............... .. do........
400 tons........ .. do........

Do ........... Nil .............. .. do........
Mohican... ..do............... ..do........

(Signed) CHAS. G. E. PATET, Tice-Admiral, Governor.
Colonial Office, St. Helena, Oclober 9,1871.

Ko. 17.
TRINIDAD.

Return of United States vessels of war which visited this port from April, 1861, to December, 
1865, with the dates of their arrival and departure.

Date of ar
rival. • Name of vessel. Commander. Where from. Date of de

parture.

1861.
August 13 
September 29 
October 30 

1862.
J anuary 25 

1863.
February 6 
March 17 
March 17

Fey storm State .......... Scott................................ Barbados...........................
1861.

August 13 
October 8T rnrj nni a . Palmer........................... Grenada............................

Trmpmis ................... Palmer........................... Surinam............................ November 2

Troon ois ____ De Campo ,.................... Tobago..............................
1862.

January 25 
1863.

February 7 
March 18

Alabama _____ Nichols........................... Cura^oa.............................
Alabama ................... Nichols........................... Martinique.......................
Oneida -__ Allen............................... Martinique....................... March 18
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[237] * CORRESPONDENCE RESPECTING PRIVATEERS FITTED4 
OUT IN UNITED STATES PORTS: 1793-1796.

No. 1.

Mr. Pinckney, United States minister in London, to Lord Grenville, British 
. secretary of state for foreign affairs.

• London, June 21, 1793.
The uudersigned, minister plenipotentiary of the United States of 

America, has the honor of transmitting to Lord Grenville Privateers iQ 
the proclamation of the President of the United States of United statea ports- 
America, declaring the disposition of the said States to adopt and pur-. 
sue a conduct friendly and impartial toward the belligerent powers ; 
accompanied by the copy of a letter on the same subject, correspondence-: 
written by the Secretary of State of the United States to 1793 1796- 
such of the ministers of the belligerent powers as were at that time 
resident in America. .

The undersigned trusts that this proceeding of the President will be 
considered by His Britannic Majesty as a proof of the earnest desire of 
the United States to preserve peace and friendship with all the bellig
erent powers, firmly relying that they will, in return, extend a scrupu
lous and effectual protection to all the citizens of the United States, 
wheresoever they may need it, in pursuing their lawful and peaceable 
concerns with their subjects, or within their jurisdiction $ of which 
benefit the most exact reciprocation will be practiced by the United 
States toward their subjects in similar cases.

(Signed) THOMAS PINCKNEY.

[Inclosure 1 in No. l.J

By the President of the United States of America.

A PROCLAMATION.

Whereas it appears that a state of war exists between Austria, Pussia, Sardinia, 
Great Britain, and the United Netherlands, of the one part, and France on the other, 
and the duty and interest of the United States require that they should with sincer
ity and good faith adopt and pursue a conduct friendly and impartial toward the 
belligerent powers:

I have, therefore, thought fit by these presents to declare the disposition of the 
United States to observe the conduct aforesaid toward those powers respectively; and 
to exhort and warn the citizens of the United States carefully to avoid all acts and 
proceedings whatsoever which may in any manner tend to contravene such dispo
sition :

And I do hereby also make known that whosoever of the citizens of the United 
States shall render himself liable to punishment or forfeiture under the law of nations, 
by committing, aiding, or abetting hostilities against any of the said powers, or by 
carrying to any of them those articles which are deemed contraband by the modern 
usage of nations, will not receive the protection of the United States against such 
punishment or forfeiture ; and, further, that I have given instructions to those officers 
to whom it belongs, to cause prosecutions to be instituted against all persons who

H. Ex. 324-----33
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shall, within the cognizance of the courts of the United States, violate the law of 
nations, with respect to the powers at war, or any of them.

In testimony whereof I have caused the seal of the United States of America to be 
affixed to these presents, and signed the same with my hand.

Done at the city of Philadelphia, the22d day of April, 1793, and of the Independence 
of the United States of America the 17tli.

(Signed) . GO. WASHINGTON.
By the President,

(Signed) . TH. JEFFERSON.

[Inclosure 2 in Xo. 1.1

Mr. Jefferson to the ministers of the belligerent powers.
• Philadelphia April 23, 1793.

Sir : As far as the public gazettes are to be credited, we may presume that war has 
taken place among several of the nations of Europe, in which France, England, 

[238] Holland, and Prussia are particularly ^engaged. Disposed ourselves to pursue 
steadily the ways of peace, and to remain in friendship with all nations, the 

President of the United States has*thought it expedient, by the proclamation, of which 
I inclose you a copy, to notify this disposition to our citizens, in order to intimate to 
them the line of conduct for which they are to prepare ; and this he has done without 
waiting for a formal notification from the belligerent, powers. He hopes that those 
powers, and your nation in particular, will consider this early precaution as a proof, 
the more candid, as it has been unasked, of the sincere and impartial intentions of our 
country, and that what is meant merely as a general intimation to our citizens shall 
not be construed to their prejudice in ajay courts of admiralty, as if it were conclusive 
evidence of their knowledge of the existence of war, and of the powers engaged in it. 
Of this we could not give them conclusive information because we have it not our
selves ; and till it is given to us in form, and so communicated to them, we must con
sider all their acts as lawful which would have been lawful in a state of peace.

I have, &c.,
(Signed) . TH. JEFFERSON.

No. 2.

Mr. Jefferson, United States Secretary of State, to Mr. G. Hammond, British 
minister to the United States.

Philadelphia, April 23,1793.
Sir : As far as the public gazettes are to be credited, we may presume 

th$t war has taken place among several of the nations of Europe, in 
which Prance, England, Holland, and Prussia are particularly engaged. 
Disposed as the United States are to pursue steadily the ways of peace, 
and to remain in friendship with all nations, the President lias thought 
it expedient, by proclamation, of which I inclose you a copy, to notify 
his disposition to our citizens, in order to intimate to them the line of 
conduct for which they are to prepare; and this he has done without 
waiting for a formal notification from the belligerent powers. He hopes 
that those powers, and your nation in particular, will consider this early 
precaution as a proof, the more candid as it has been unasked, of the 
sincere and impartial intentions of our country, and that what is meant 
merely as a general intimation to our citizens, shall'not be construed to 
their prejudice in any courts of admiralty, as if it were conclusive evi
dence of their'knowledge of the existence of war and^of the powers en
gaged in it. Of this we could not give them conclusive information, 
because we have it not ourselves; and till it is given to us in form, and 
so communicated to them, we must consider all their acts as lawful 
which would have been lawful in a state of peace.

I have, &c.,
(Signed) TH. JEFFERSON.
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No. 3.

Mr. G. Hammond to Mr. Jefferson.

' < Philadelphia, April 24, 1793.
Sir : I have the honor of acknowledging the receipt Qf your letter of 

yesterday, inclosing a copy of the President’s proclamation. I beg you 
to be persuaded that I entertain a proper sense of this spontaneous 
proof of the disposition of the United States to observe a generally 
friendly and impartial conduct toward the belligerent powers. But as 
^ou seem to be of opinion that, in order to give this measure immediate 
and complete operation, it is necessary for this Government to obtain 
some more formal knowledge of the existence of hostilities than such as 
is to be collected from the public gazettes, I think it my duty to inform 
you, sir, that I have received from my court an official notification that, 
on the 1st of February last, the French National Convention declared 
war against Great Britain and the United Netherlands.

. I have, &c.,
• (Signed) GEO. HAMMOND.

No. 4.

Mr. G. Hammond to Mr. Jefferson.

Philadelphia, May 2, 1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States of America, has the honor of submitting to the Secre
tary of State the following particulars relative tlo the capture, in the 
bay of Delaware, of the British ship Grange, commanded by Edward 
Hutchinson, and bound from this port to Liverpool.

On Thursday, the 25th April last, at 11 o’clock a. in., as the ship 
Grange, having a Delaware pilot on board, was lying at anchor near 
the Buoy of the Brown, in the bay #of Delaware, a frigate appeared off 
the capes under British colors, which she continued to display until 
she approached within half a mile of the Grange, at which time they 
were struck, the colors of France hoisted in their place, and the frigate 
proved to be the French frigate Embuscade, Bompart commander. On 
the Grange’s showing the colors of her nation, the frigate fired a shot 
over her as a signal to surrender, which Captain Hutchinson immedi

ately obeyed. The captain of the frigate then sent his boat with 
[239] thirty or #forty men, who took possession of the Grange, as a 

prize to the French republic, and sent the crew prisoners on 
board of the frigate. The Grange arrived m the harbor of this city 
yesterday evening, but her crew still remain in confinement on board 
of the Embuscade. t

From this statement, corroborated by the annexed affidavit of thq 
pilot, and the affirmations of two respectable passengers on board of 
the Grange, it is manifest that the French frigate Embuscade captured 
the British ship Grange as she was lying at anchor within the territory 
and jurisdiction of the United States, in direct violation of the law of 
nations. The undersigned, therefore, can entertain no doubt that the 
Executive Government of the United States wrill consider this infringe
ment on its neutrality, and this aggression on its jurisdiction, as a suffi
cient ground of compliance with the requisition, which the undersigned
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has now the honor of formally and respectfully making—that the Execu
tive Government of the United States will adopt such measures as to 
its wisdom may appear the most efficacious for procuring the immediate 
restoration to the agent for the owners residing in this city, of the 
British ship Grange, and for obtaining the liberation of her crew now 
illegally and forcibly imprisoned on board the French frigate PErn- 
buscade "

(Signed) GEO. HAMMOND.

[Inclpsure 1 in Xo. 4. j %

• Deposition of Gilbert McCraiken.

Gilbert McCraiken, one of the pilots belonging to the river and bay of Delaware, re
siding at Lewistown, in the State of Delaware, being duly sworn, deposeth and saith: 
That on or about the 18th day of April, now last past, he was employed by Edward 
Hutchinson, captain of the ship called the Grange, to take charge of her and conduct 
her from the port of Philadelphia, where she then was, out to sea ; that she gradually 
dropped down the river, with the captain, crew, several passengers, and this deponent on 
board, until she reached Reedy Island, where she lay for some time wind-bound, and 
during their continuance there they were informed by a pilot that a French twenty- 
gun ship was on the coast, and had" taken a pilot intending for Philadelphia; that this 
information seemed to deter the captain for some time from endeavoring to get out to 
sea, but he at length concluded to proceed to the anchorage within Cape Henlopen, 
and wait there for a fair wind to carry him clear off the coast; that at about 5 o'clock 
in the morning of the 25th day of the same month, being at anchor in about thirteen 
fathoms of water, within about a mile to the westward of the Buoy of the Brown, with 
the light-house on Cape Henlopen in view, at the distance of about twelve miles, and 
bearing south by east half east from thence, and Cape May bearing to the southward 
of each, a large ship hove in sight standing up the bay, under English colors; that 
when she got within about two miles of the Grange, which continued at anchor as 
aforesaid, the said large ship hauled down her colors, and continued her course up the 
bay until she arrived within hail of the Grange, and then hoisted French colors; that 
upon this Captain HutcRinson hoisted English colors, and immediately thereupon a 
ball discharged from said large ship passed over the Grange; that the Grange's colors 
were then struck, and about thirty people coming on board her in boats fronl the large 
ship declared her to be a prize to the frigate Embuscade, and took possession of her 
accordingly ; that the Grange's crew, all but the steward, were sent on board the 
frigate, and the captain of the Grange followed in the evening with the officers of the 
frigate, except a prize-master, who remained on board with a number of hands; that 
the frigate proceeded up the bay and river with the Grange as a prize, and the latter 
is now at the port of Philadelphia in the possession of a prize-master, and several 
hands belonging to the frigate.

(Signed) , GILBERT McCRAIKEN.

City of Philadelphia, ss:

The 2d day of May, 1793, before me, Matthew Clarkson, mayor of the said city, per
sonally appeared Gilbert McCraiken, and made oath that the several matters stated in 
the foregoing writing are true.

In testimony whereof I have caused the seal of the said city to be hereunto 
affixed.

[l. s.] (Signed) MATTH. CLARKSON,
• . Mayor.

* ’ [Inclosurc 2 in Xo. 4.J

Deposition of Joshua Sutclijf. *

On the 18th April, 1793, the ship Grange, Captain Hutchinson, bound to Liverpool, 
sailed from Philadelphia, the affirmant, Joshua Sutcliff, being one of the passengers. 
On the 19th the affirmant, with the other passengers, went on board at Chester, and 
the Grange continued to drop down the river. On the 25th she lay at an anchor near 
the Buoy of the Brown, a sand-bank in the bay of the river Delaware, the pilot being 
still on board. About 11 o'clock a. m., it being then flood-tide, a frigate appeared in
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sight, coming in from sea under English colors, and brought to near the Grange. The 
frigate then hoisted French colors; and the Grange, which till then had no colors flying, 
hoisted English colors. The frigate then fired a gun over the Grange, upon which the 
English colors were hauled down, and the captain of the frigate sent liis boat on board 
with thirty or forty men, who took possession of the Grange as a prize to the French 
republic, and sent all the officers and crew, except the steward, on boprd the frigate. 
From the French officers the captain and passengers of the Grange learned that 
the frigate was called the Embuscade, commanded by Citizen Bompart. The Grange 

had not been farther down the bay than the Brown, where she was at anchor; 
£240] and the captain, officers, *and passengers believed themselves in safety in neu- 

# tral ground, and within the protection of the United States. And this deponent 
farther declares that no alteration had been made in the name of the ship on the stern, 
as he understands had been reported, or in her certificate of register.

(Signed) ' JOSHUA SUTCLTFF.
City of Philadelphia, ss :

The 2d day of May, 1793, before me, Matthew Clarkson, mayor of the said city, per
sonally appeared Joshua Sutcliff, and upon his solemn affirmation according to law did. 
declare and say that the several matters stated in the within writing are true to the 
best of his knowledge and belief.

In testimony wThereof I have caused the seal of the said city to be hereunto 
affixed.

[l. s.] (Signed) MATTH. CLARKSON,
Mayor.

[Inclosure 3 in Kp. 4.]
- ♦ • .

Deposition of George Dillwyn. '

George Dillwyn, of Burlington,New Jersey, being requested to testify what he recol
lects touching the capture of the ship Grange, Edward Hutchinson, master, bound to 
Liverpool, declares that, having agreed for the passage of himself and wife in the said 
ship, they embarked at Chester the 19th ultimo/and gradually dropped down the river 
to Reedy Island, where, being for some time wind-bound, they heard that a French 
frigate was on the coast, and had taken a Delaware pilot on board, intending for Phila
delphia ; that this intelligence appeared to deter Captain Hutchinson from attempting 
to get out to sea as soon as he otherwise might have done, but that he at length con
cluded to proceed to the anchorage within Cape Henlopen, and then wait for a fair 
wind to carry him clear off the coast; that being here at anchor, within about a mile 
of the Buoy of the Brown, with the light-house of Cape Henkqmn and Cape May in 
view, at about 10 o’clock a. m. of the 25th ultimo, a^large ship bore down upon therm, 
and when at the distance of about a quarter of a mile hoisted a French ensign; that 
upon Captain Hutchinson displaying an English one, a ball was discharged from the 
frigate, which passed over their heads ; that the Grange’s colors were then struck, and 
a number of men coming on'board, informed them that she was prize to the Embus
cade, a French frigate of forty guns ; that the Grange’s crew, all but the steward, were 
soon after sent on board the frigate, and the captain followed,*with the officers of the 
frigate, in the evening ; that the cabin passengers, four in number, were treated with 
civility, and allowed to remain in the Grange, where they occupied the cabin unmo
lested till the 28th, when, by special permission obtained from the captain of the 
frigate, they were permitted to leave the vessel and take their stores on shore with 
them. The deponent further saith that no alteration was made in the letters on the 
stern of the Grange, nor did he discover that Captain Hutchinson had provided any 
false papers whereby to impose her on strangers as an American vessel.

(Signed) GEORGE DILLWYN.

No. 5.

Mr. G. Hammond to Mr. Jefferson. .

* Philadelphia, May 8,1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to the" 

United States of America, requests permission to recall to the attention of 
the Secretary of State the memorial which was presented to him on the 2d
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current, relative to the capture of the British ship Grange by the French 
frigate the Embuscade. The subject of that memorial being merely a 
question of fact, the undersigned entertained hopes that the confirma
tion or contradiction of the testimony he adduced might have been so 
easily procured as to have enabled the Executive Government of the 
United States before this time to have formed some determination upon 
it. But having been disappointed in these hopes, he ventures to in
dulge the expectation that the delay may not be of much longer dura
tion, and that he may receive an early answer, on a matter in which he 
cannot but conceive the two countries deeply interested. Indeed, he 
trusts that this renewal of his solicitation cannot be regarded as too 
importunate when it is considered that a British ship has been a week 
in the harbor, of Philadelphia in a state of arrest and detention under a 
capture which he presumes to be illegal, and in consequence of which a 
number of His Majesty’s subjects ifemain in a condition of rigorous and 
unjust confinement. The undersigned is farther impelled to desire as 
speedy an answer as may be convenient, by the consideration of his 
great anxiety to transmit to the King’s government in England the finttl 
resolution of the Executive Government of the United States on this 
important point, on the decision of which is to rest the degree of future 
security and protection which vessels belonging to the subjects of the 
King his master, and of the other powers now engaged in war with 
France, may expect to receive in the ports and harbors of the United 
States

’(Signed) GEO. * HAMMOND.

. No. 6.

Mr. 0. Hammond to Mr. Jefferson.

' 0 Philadelphia, May 8,1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary 

to the United States of America, has the honor of informing the 
Secretary , of State that he has received intelligence from His 

[2411 ^Majesty’s consul at Charleston, South Carolina, that two priva
teers have been fitted out from that port under French commis

sions. They carry six small guns, and are navigated by forty or fifty 
men, who are, for the most part, citizens of the United States. One of 
these privateers left the harbor of Charleston on the 18th ultimo; and 
the other was, on the 22d ultimo, ready to depart.

The undersigned does not deem it necessary to enter into any reason
ing upon these facts, as he conceives them to be breaches of that neu
trality which the United States profess to observe, and direct contra- 
yen tions of the proclamation which the President issued upon the 22d 
of last month. Under this impression he doubts not that the Executive 
Government of the United States will pursue such measures as to its 
wisdom may appear the best calculated for repressing such practices in 
future, and for restoring to their rightful owners any captures which 
these particular privateers iqay attempt to bring into any of the ports 
of the United States.

(Signed) GEO. HAMMOND.
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No. 7.

Mr. G. Hammond to Mr. Jefferson.

Philadelphia, May 8,1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States of America, has the honor of submitting to the con
sideration of the Secretary of State the following information which he 
has received from His Majesty’s consul at Charleston, South Carolina:

On the 22d ultimo the two brigantines, the Four Brothers and the 
Morning Star, belonging to subjects of His Majesty, and which had 
been previously captured by the French frigate, the Embuscade, were 
condemned as legal prizes by M. Mangourit, the French consul at 
Charleston, and, under his authority, together with their cargoes, ex
posed to sale. *

The undersigned is advised that this judicial act of the French consul 
at Charleston is not warranted by the usage of nations or by the stipu
lations of any existingdreaties between the United States and France, 
and may lead to the most dangerous consequences. The undersigned, 
therefore, presumes to hope that, if his opinion should be so fortunate 
as to receive the sanction of the Executive Government of the United 
States, the latter wilbadopt such means as to its wisdom may seem best 
adapted to the purpose of preventing similar exertions of illegal author
ity on the part of the French consuls resident within the territory of 
the United States.

(Signed) GEO. HAMMOND.

No. 8.

Mr. G. Hammond to Mr. Jefferson.

, Philadelphia, May 8,1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States of America, has the honor of representing to the 
Secretary of State that he has received information from various re
spectable quarters that a considerable quantity of arms and military 
accouterments, which an agent of the French government has collected 
and purchased in this country, is now preparing to be exported from 
New York to France.

The secrecy with which a transaction of this nature is generally con
ducted has rendered it impossible for the undersigned to procure precise 
proof of it. Entertaining, however, no doubt of the existence of the 
fact, he esteems it his duty to lay it immediately before the Executive 
Government of the United States, which he trusts will deem it more 
expedient (if any measures for the purpose can be devised) to prevent 
the execution of this contravention of the President’s proclamation than 
to expose vessels belonging to its citizens to those dangers and diffi
culties which may result from the circumstance of their carrying articles 
of the description above mentioned.

(Signed) GEO. HAMMOND.
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Ino. 9.

. Mr. Jefferson to Mr. G. Hammond.
Philadelphia, May 15, 1793.

Sir : Your several memorials of the Stk instant have been laid before 
the President, as had been that of the 2d, as soon as received. They 
have been considered with all the attention and impartiality which a 
firm determination could inspire to do what is equal and right between 
all the belligerent powers. .

In one of these you communicate, on the information of the British 
consul at Charleston, that the consul of France, at the same place, had 
condemned as legal prize a British vessel captured by a French frigate, 
and you justly add that this judicial act is not warranted by the usage 
of nations, nor by the stipulations existing between the United States 
and France. I observe, further, that it is not warranted by any law of 
the land. It is, consequently, a mere nullity; as such it can be respected 
in no court, can make no part in the title to the^vessel, nor give to the 
purchaser any other security than what he would have had without it. 
In short, it is so absolutely nothing as to give no foundation of just con
cern to any person interested in the fate of the vessel, and in this point 

of view, sir, I am in hopes you will see it. The proceeding indeed, 
,[242] if the British consul has been rightly informed—and we *have no 

other information of it—has been an act of disrespect toward 
the United States, to which its Government cannot be inattentive. 
A just sense of our own rights and duties and the obviousness of tbe 
principle are a security that no inconveniences will be permitted to rise 
from repetitions of it.

The purchase of arms and military accouterments by an agent of 
the French government in this country, with an intent to export them 
to France, is the subject of another of the memorials. Of this fact we 
are equally uninformed as of the former. Our citizens have been always 
free to make, vend, and export arms. It is the constant occupation and 
livelihood of some of them. To suppress their callings, tbe only means 
perhaps of their subsistence, because a war exists in foreign and distant 
countries, in which we have no concern, would scarcely be expected. 
It would be hard in principle and impossible in practice. The law of 
nations, therefore, respecting the rights of those at peace, does not 
require from them such an internal derangement in their occupations. 
It is satisfied with the external penalty pronounced in the President’s 
proclamation, that of confiscation of such portion of these arms as shall 
fall into the hands of any of the belligerent powers on their way to the 
ports of their enemies. To this penalty our citizens are warned, that 
they will be abandoned, and that even private contraventions may work 
no inequality between the parties at war; the benefit of them will be left 
equally free and open to all.

The capture of the British ship Grange by the French frigate PEm- 
buscade, has, on inquiry, been found to have taken place within the 
bay of Delaware, and jurisdiction of the United States, as stated in 
your memorial of the 2d instant; the Government is, therefore, taking 
measures for the liberation of the crew and restitution of the ship and 
cargo.

It condemns in the highest degree the conduct of any of our citizens 
who may personally engage in committing hostilities at sea against any 
of the nations parties to the present war, and will exert all the means 
with which the laws and Constitution have armed them to discover such
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as offend herein, and bring them to condign punishment. Of these 
dispositions I am authorized to give assurances to all the parties without 
reserve. Our real friendship for them all, our desire to pursue ourselves 
the path of peace, as the only one leading surely to prosperity, and our 
wish to preserve the morals of our citizens from being vitiated by 
courses of lawless plunder and murder, may assure you that our pro
ceedings in this respect will be with good faith, fervor, and vigilance. 
Instructions are consequently given to the proper law-officer to institute 
such proceedings as the laws will justify for apprehending and punish
ing certain individuals of our citizens suggested to have been concerned 
in enterprises of this kind; as mentioned in one. of your memorials of 
the 8th instant.

The practice of commissioning, equipping, and manuiag vessels in 
our ports to cruise on any of the belligerent parties, is equally and en
tirely disapproved, and the Government will take effectual measure’s to 
prevent a repetition of it. ,

The remaining point in the same memorials is reserved for further 
consideration.

I trust, sir, that, in the readiness with which the United States have 
attended to the redress of such wrongs as are committed by their citi
zens, or within their jurisdiction, you will see proofs of their justice and 
impartiality to all the parties, and that it will insure to their citizens 
pursuing their lawfirl business, by sea or by land, in all parts of the, 
world, a like efficacious interposition of the governing powers to protect 
them from-injury, and redress it when it has taken place/ With such 
dispositions on both sides vigilantly and faithfully carried into effect, we 
may hope that the blessings of peace, on the one part, will be as little 
impaired, and the evils of war, on the other, as little aggravated as the 
nature of things will permit; and that this should be so is, we trust, 
the prayer of all.

I have, &c.,
(Signed) TH. JEFFERSON.

No. 10. .

Mr. Jefferson to Mr. G. Hammond.

Philadelphia, June 5,1793.
Sir: In the letter which I had the honor of writing you on the 15tli 

of May, in answer to your several memorials of the 8th of that month, 
I mentioned that the President reserved, for further consideration, a.. 
part of the one which related to the equipment of two privateers in the 
port of Charleston. The part alluded to was that wherein you express 
your confidence that the Executive Government of the United States 
would pursue measures for repressing such practices in future, and for 
restoring to their rightful owners any captures which such privateers 
might bring into the ports of the United States.

The President, after a full investigation of this subject, and the most 
mature consideration, has charged me to communicate to you that the 
first part of this application is found to be just, and that effectual 
measures are taken for preventing repetitions of the act therein com
plained of; but that the latter part, desiring restitution of the prizes, is 
understood to be inconsistent with the rules which govern such cases, 
and would, therefore, be unjustifiable toward the other party.
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The principal agents in this transaction were French citizens. Being 
within the United States at the moment a war broke out between tfteir 
own and another country, they determine to go into its defense; they 
purchase, arm, and equip a vessel with their own money; man it them
selves, receive a regular commission from their nation, depart out of the 
United States, and then commence hostilities by capturing a vessel. 
If, under these circumstances, the commission of the captors was valid, 
the property, according to the laws of war, was, by the capture, trans
ferred to them; and it would be an aggression on their nation for the 
United States to rescue it from them, whether on the high seas or on 
coming into their ports. If the commission’was not valid, and conse
quently the property not transferred by the laws of war to the captors, 
then the case would have been cognizable in our courts of admiralty, 
and the owners might have gone thither for redress; so that on neither 
supposition would the Executive be justifiable in interposing.
[243J *With respect to the United States, the transaction can in 

nowise be imputed to them. It was in the first moment of the 
war, in one of their most distant ports, before measures could be pro
vided by the Government to meet all the cases which such a state of 
things was to produce, impossible to have been known, and therefore 
impossible to have been prevented by that Government.

The moment it was known, the most energetic orders were sent to 
every State and port of the Union, to prevent a repetition of the acci
dent. On a suggestion that citizens of the United States had taken 
part in the act, one, who was designated, was instantly committed to 
prison for prosecution; one or two others have been since .named, and 
committed in like manner; and, should it appear that there were still 
others, no measures will be spared to bring them to justice. The Presi
dent has even gone further. He has required, as a reparation of the 
breach of respect to the United States, that the vessels so armed and 
equipped shall depart from our ports.

You will see, sir, in these proceedings of the President, unequivocal 
proofs of the line of strict right which he means to pursue. The 
measures now mentioned are taken in justice to the one party; the 
ulterior measure of seizing and restoring the prizes is declined in justice 
to the other; *and the evil, thus early arrested, will be of very limited 
effect, perhaps, indeed, soon disappear altogether.

I have, &c.,
(Signed) , TH. JEFFEKSON.

No. 11.

Mr. G. Hammond to Mr. Jefferson.

' Philadelphia, June 5,1793.
Sir : I have received your letter of this date, upon which, as well as 

on your former communication of the 15th ultimo, I shall have the 
honor of submitting to you some few observations in the course of two 
or three days. Hi the mean time I think it my duty to state to you a 
circumstance (connected with the subject of your letter) to the particu
lars of which I presume to request your immediate attention. The 
ship William, of Glasgow, Captain Leggett, was some time ago cap
tured by a privateer-schooner, named Le Citoyen Gen&t, fitted out at 
Charleston, and was sent as prize to this port; but some doubts having



been entertained with respect to tbe validity of tbe commission of tbe 
sehooner which made tbe capture, (and wbicb is now also in tbis barbor,) 
a suit was instituted by tbe agent for tbe owners of tbe ship William, 
in tbe district Federal court of tbis State, for tbe purpose of obtaining 
its opinion on tbis subject. Another point will also, I understand, be 
submitted to tbe court, viz, that tbe ship William was captured within 
the jurisdiction of tbe United States. * Of tbe truth of tbis last-men
tioned fact, of wbicb I bad prior information, I have now obtained such 
corroborating testimony as, I am persuaded, will be satisfactory to tbe 
General Government of tbe United States, should tbe district court 
deem itself incompetent either to tbe requisition or enforcement of tbe 
restitution of tbe vessel captured. In consequence of tbis suit, tbe ship 
William and tbe property on board are now under attachment by tbe 
marshal of tbe district court. Tbe court will give judgment on this 
question on Friday next; but if its decision be unfavorable to tbe 
restoration of tbe ship, I am apprehensive lest, tbe attachment being 
taken off, tbe vessel may be sent to sea so speedily as to preclude the 
effect of any application relative to it which I may deem it expedient to 
make. I therefore venture to, hope that tbe General Government of 
the United States will either direct tbe attachment now' subsisting to be 
continued, or will adopt any other measures that may tend to prevent 
tbe vessel from departing until it shall have investigated and formed 
some determination on the evidence wbicb I shall lay before it without 
delay, in order to substantiate the fact of tbe ship William having been 
captured within tbe jurisdiction of the United States,

As I expect at tbe same" time to be enabled to offer testimony estab
lishing a similar state of facts relative to tbe brig Fanny, Captain Pyle, 
now lying in tbis barbor as a prize to another privateer, fitted out at 
Charleston, named tbe Sans Culottes, and also under attachment from 
tbe marshal of tbe district court, I hope that the General Government 
will prevent that vessel also from sailing until that point can be ascer
tained.

I have, &c.,
(Signed) GEO. HAMMOND.
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' . No. 12.
Mr. G. Hammond to Mr. Jefferson.

Philadelphia, June 7,1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States, has the honor of acknowledging tbe receipt of tbe 
Secretary of State’s two letters of tbe 15th of May and off the 5th of 
this month.

The undersigned requests permission to express tbe satisfaction with 
which, from the general tenor of these communications, he has per
ceived the disposition of this Government to adhere to the principles of 
neutrality so clearly and unequivocally asserted in the President’s proc
lamation. He desires to add that with respect to those objects of his 
memorials, on which his opinions have been so fortunate as to have 
obtained the sanction of the Executive Government of the United States, 
fie entertains tbe most implicit confidence that the assurances he has 
received of a determination to prevent a repetition of tbe grievances of 
which he has complained, will be uniformly carried into complete and 
energetic effect.
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Possessing this conviction of the general disposition of this Govern
ment, the undersigned cannot hut regret that there should remain a most 

essential point on which a difference of sentiment appears to 
[244J #subsist between it and himself. The confidence which he ex

pressed in his memorial of the 8th ultimo, that the vessels cap
tured by the two privateers, fitted out at Charleston, would be restored 
to their owners, arose from a persuasion that the Government of the 
United States would regard the act of fitting out those privateers in its 
pouts as an insult offered to its sovereignty, and any prizes made by 
them as an unwarrantable aggression on the commerce carried on be
tween its citizens and the subjects of a friendly power, relying on the 
protection of this Government, and unsuspecting that the means of 
annoying them would be furnished within the harbors of the United 
States, or would be sanctioned by any of their officers. The under
signed did not deem it necessary to enter into any exposition of facts 
relative to the mode of fitting out, equipping, arming, and manning these 
privateers, as it is a matter of public notoriety at Charleston that they 
were purchased, armed, and equipped in that port; that houses of 
rendezvous were opened in that town for the express purpose of 
inviting American citizens and others to enter on board of them ; that, 
with the exception of two or three Frenchmen in each of the privateers, 
they were in fact manned by American citizens or British subjects, who, 
it is presumable, had been previously in the employ of American citi
zens ; and that, in proceeding to effectuate their views of depredation, 
they were suffered to pass the fort near Charleston under a written per
mission from the governor of South Carolina. There is, further, a 
reasonable ground of presumption that the privateers themselves are 
at this moment actually owned by American citizens residing in 
Charleston. " . - '

Under the impression resulting from his consideration of the principle 
respecting these privateers, and his knowledge of the facts he has stated-, 
the undersigned cannot conceal liis concern that the principle itself 
should not have been regarded by the Secretary of State in a similar 
point of view, and that the facts should have been presented to him 
under so different an aspect. But even admitting that the facts had 
been such as they have been represented to the Secretary of State, that 
the privateers had been u purchased by French citizens with their own 
money, armed, equipped, and manned by themselves,the undersigned 
is of opinion that no commission whatsoever could justify any indi
viduals, being under the protection of another power, in preparing, in 
a neutral port, such means of attack on the subjects of a nation at peace 
with the sovereign of that port, whose previous consent and concur
rence, or the stipulations of a treaty alone, could have authorized such 
a proceeding. The insult and the aggression would therefore not have 
been essentially varied by that circumstance.

For all these reasons, notwithstanding the deference which he shall 
ever preserve for the sentiments of this Government, the undersigned 
conceives himself justified in having entertained a confidence that the 
Government of the United States would not only have repressed this 
insult offered to its sovereignty, but also that the aggression on the sub
jects of the Grown of Great Britain would have been repaired by the 
restitution of the vessels thus captured.

With regard .to the extent to which the mischiefs arising from these 
privations have been carried, exclusively of the long interruption which 
in consequence of them has occurred in the commerce between the 
southern States and Great Britain, the annexed list of prizes will prove
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that their actual depredations have not been confined to a very narrow 
compass. And there is too much reason to apprehend that their future 
depredations will not be more limited, as it is generally understood that 
one of the privateers in question (Le Oitoyen Genet) is at this instant 
augmenting her force within the ports of Philadelphia. ,

The undersigned has esteemed it his duty to submit these observa
tions in this form, lest his silence might have been construed into a 
dereliction of the arguments he had advanced or of the facts he had 
alleged. The determination of the Executive Government of the United 
States relative to them is of a nature infinitely too delicate and important 
for him to venture giving an opinion upon it. He must therefore con
tent himself, for the present, with respectfully* assuring the Secretary of 
State that he will lose no time in communicating it to His Majesty’s min
isters in England, for their information and final decision.

(Signed) ' GEO. HAMMOND.

- [Inclosure in No. 12. J

List of British vessels captured on the coasts of th$ United States hy the schooner-privateers 
Le Citoyen Genet and the Sans Culottes, fitted out at Charleston. #

By the schooner-privateer Ship William, of Glasgow............... Captain Leggett.
Le Citoyen Genet.

Brigantine Active, of Bermuda___ Captain Bassett.

By the schooner-privateer Brigantine Fanny, of London........ Captain Pyle.
the Sans Culottes.

Schooner John, of New Providence. Captain Richardson.
Sloop Spry, ditto ...............................
Schooner Eunice, ditto.....................

Captain Brown. 
Captain Trcker. 
Captain Prance.1Snow Joseph, of........... ......................

1 Bermuda sloop driven on shore.

1 The life of this person is despair ed of, in consequence of the wounds he received in the action with 
the Sans Culottes. 9

No* 13.
Mr. G. Hammond to Mr. Jefferson. •

Philadelphia, June 11,1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States, has the honor of submitting to the Secretary of 
State the annexed depositions, from which it appears that the 

[245] #British brigantine Catharine, James Drysdale, master, bound 
from Jamaica to the port of Philadelphia, was, on Saturday last, 

the 8th instant, captured by the French frigate, the Embuscade, off 
Hereford, at the distance of not more than two miles, or at the utmost 
two miles and a half, from the State of New Jersey.

The undersigned can entertain no doubt that the Executive Govern
ment of the United States will consider the circumstances of this cap
ture as an aggression on the territory and jurisdiction of the United 
States, and will consequently pursue such measures as to its wisdom 
may appear the most efficacious for procuring the immediate restitution 
of this vessel to its owners as soon as it shall arrive at New York (for 
which port it is understood to have been sent as prize) or within any 
other harbor of the United States. .
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The undersigned ventures to hope that the annexed depositions will 
be regarded by the Executive Government of the United States as evi
dence sufficient to authenticate the fact of the capture, and the circum
stances by which it has been accompanied. When he is informed of the 
actual arrival of the brigantine Catharine within any port of the United 
States, he will obtain the corroborating testimony of the master and 
pilot now on board of that vessel, which testimony he will not fail to 
transmit, without delay, to the Secretary of State. .

The undersigned thinks it expedient to add that he has lately received 
information on which he can depend, from Charleston, that the brig, the 
Morning Star, which, on the 9th of last month, was condemned as legal 
prize by M. Margourit, the French consul at that place, was taken by 
the French frigate, the Embuscade, on the 15th of April, at the distance 
of not more than two miles from the bar of Charleston^ and within sight 
of the town. The undersigned is taking the proper measures to collect 
the proof of this fact, which, if substantiated, will, added to the capture 
of the present vessel and that of the ship Grange, within the bay of 
Delaware, constitute the third instance of similar aggression on the 
territory and jurisdiction of the United States that has been committed 
by the French frigate, the Embuscade, within the short fieriod of two 
months. ‘

(Signed) GEO. HAMMOND.

[Inclosure 1 in Xo. 13.] .
Deposition of James Skillinger.

James Skillinger, of Cape May, aged thirty-eight years and upward, being duly 
sworn, saith that on Friday evening last, the 7th instant, he being a lirst-rate pilot for 
Delaware Bay and River, went on board the brig Catharine, Captain Drysdale, from 
Jamaica Philadelphia, and was received as a pilot to bring the said brig up to Phila
delphia; that in the morning of Saturday last the said brig Catharine was, between 11 
and 12 o’clock a. m., hailed in the French language by the frigate l’Embuscade, the said 
frigate being then so near the brig that there was danger of the vessels running foul; 
that when the brig was so hailed she was not more than half a mile from, a beach in 
Cape May County, in ttye State of New Jersey, called Seven Mile Beach; that when the brig 
was hailed she was lying-to by way of submission to the frigate; that the deponent, 
not understanding French, requested that they would hail in English, which was not 
done; that in a quarter of an hour after the first hailing the frigate fell foul of the 
brig and carried away her foretop-mast studding-sail boom; that the frigate hailed three 
times in French, but never in English, and did not board her till about two hours after 
the first hailing; that when the brig was thus boarded she wras between two miles and 
two miles and a half from the said Seven Mile Beach, her helm being, from the first 
hailing, lashed hard down, her after sails aback, and she swagging off slowly from the 
shore; that from the first hailing the deponent considered the brig as in the possession 
of the frigate, and did not, nor did anybody on board, take any care or management of 
the said brig; that immediately after the French boarded the brig they put deponent 
on board a pilot-boat and proceeded wffth the brig toward New York.

(Signed) JAMES. SKILLINGER.
Sworn before me, Assheton Humphreys, notary and tabellion public in and for the 

Commonwealth of Pennsylvania, by lawful authority duly admitted and sworn, dwell
ing in the city of Philadelphia, in the said Commonwealth, this 12th day of May, in 
the year of onr Lord, 1793.

In testimonium veritatis.
Tl. s.] (Signed) ASSHETON HUMPHREYS,

Notary Piiblic.

[Inclosure 2 in Xo. 13.]

• Deposition of Allen Erskine and others.
City of Philadelphia, ss :

Be it remembered that on the 11th day of June, in the year of our Lord, 1793, before 
me, Assheton Humphreys, notary and tabellion public in and for the Commonwealth
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of Pennsylvania, by lawful authority duly admitted and sworn, dwelling in the city of 
Philadelphia, in the said Commonwealth, personally appeared Allen Erskine, John 
Mitchell, Peter Campbell, and Alexander Turner, mariners, all late belonging to the 
brigantine Catharine, belonging to Halifax, and whereof James Drisdale was late mas
ter, and, being severally sworn on the Holy Evangelists of Almighty God, did respect
ively depose, testify, declare, and say in manner following, that is to say: That on their 
late voyage in the said brigantine, from the island of Jamaica to this port of Philadel
phia, on the 8th day of June instant, at about 2 o’clock p. m., the said brigantine being then 
off Hereford, a little to the northward of Cape May, and not more than two miles from 

the shore of the State of New Jersey, with a pilot on board who had taken 
£246] charge of th‘e said brigantine in order to pilot her into the bay and *river of 

Delaware, and whose name was James Skillinger, was captured by the French 
frigate l’Embuscade, Citizen Bompard commander. And these appearers having made 
their escape from the said brigantine, in the said brigantine’s boat, were taken up by 
a pilot-boat and brought up to the city of Philadelphia. At the same time also ap
peared Willmon Wilden, belonging to a pilot-boat commanded by Mr. Snyder, and, 
being in like mannbr sworn, did depose and say that he was in view of the said brig
antine at the time of the capture aforesaid, and that what the deponents aforesaid de
pose respecting the said capture is in all things true, except that at the time of the said 
capture, to the best of this deponent’s judgment, the said brigantine was about two 
miles and a half from the shore aforesaid.

his •
(Signed) ALLEN + ERSKINE.

PETER^CAMBAL.
JNO. MITCHELL.
ALEXANDER TURNER.
WILLMON WILDEN. .

In testimony whereof I, the said notary, have hereunto set my hand and affixed my 
seal of office of notary, at Philadelphia aforesaid, the day and year first within written. 

[l. s.] (Signed) ASSHETON HUMPHREYS,
Notary Public.

No. 14.

Mr. Jefferson to Mr, G, Hammond,
Philadelphia*, June 13,1793.

Sir: Your memorial of the 11th instant, stating that the British brig
antine Catharine has been taken by the French frigate the Embuscade, 
within two or two miles and a half of the shores of the United States, 
was duly laid before the President, and in consequence thereof the gov
ernor of New York, where the brigantine is understood to be arrived, 
is desired to take possession of her. It being now supposed that the 
tribunals of the country will take cognizance of these cases, so far as 
they involve acts of force committed' within the limits of the protection 
of the United State’s, instructions are given to the governor to turn the 
case over immediately to the civil power, and to the attorney of the 
United States for the district of New York, to put it into a proper chan
nel for decisiQn. I am, therefore, to desire you will be so good as to 
have the parties interested apprised, without delay, that they are to 
take measures, as in ordinary civil cases, for the support of their rights' 
judicially. Should the decision be in favor of the jurisdiction of the 
court, it will follow that all future similar cases will devolve at once on 
the individuals interested, to be taken care of by themselves, as in other 
questions of private property provided for by the laws. The governors 
of the several States, as the head of their militia, are desired to aid the 
civil power, should it be necessary. This train of things is much more 
desirable for the Executive, whose functions are not analogous to the 
questions of law and fact produced by these cases, and whose interfer
ence can rarely be proper where that of the judiciary is so. .
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The governor of New York, in consequence of circular instructions 
issued, having informed the President that he had taken possession of 
a sloop lately called the Polly, and now the Republican, on evidence 
that she was armed, equipped, and manned in the port of New York, to 
cruise on the enemies of the French Republic, he has been desired to 
turn that case also over to the civil power, and the attorney for the dis
trict is instructed to institute proceedings at law, before the proper 
court,, for preventing the vessel from being applied to for the purpose of 
her destruction, and for punishing all the individuals concerned in the 
enterprise. I have thought it proper to communicate to you this trans
action, as it shows that the measures taken by the Executive to prevent 
these enterprises are likely to be efficacious, the governors being, in 
these also, desirous to interpose the aid of their militia where the power 
or position of the offenders are beyond the ordinary means of coercion 
wherewith the civil authority is provided. It was, perhaps, to be ex
pected that in the first moment of a foreign war the minds of most per
sons here would be unapprised of the laws of their new position; and 
we have little reason to doubt, from the habits of order which charac
terize our citizens, that a short time will suffice to bring them acquainted 
with the line they are to pursue, and to lessen the occasions of recur
rence to the public authority.

I have, &c.,
' (Signed) TH. JEFFERSON.

• No. 15.

Mr. G. Hammond to Mr. Jefferson.

Philadelphia, June 14,1793.
Sir: I have the honor to acknowledge the receipt of your letter of 

yesterday. *
In conformity to your directions, I have instructed the parties inter

ested in the British brigantine Catharine to adopt, without delay, in the 
district court of New York, the proper legal measures for the support of 
their rights and for the recovery of their property.

I desire you to be persuaded, sir, that 1 entertain a just sense of the 
very dignified conduct which the governor of'the State of New York 
has pursued in the transaction which you have been so obliging as to 
communicate to me, and from which I derive the firmest confidence that 

the measures taken by the Executive Government of the United 
[247] States, to prevent a repetition of enterprises similar #to that 

which has been thus repressed at New York, will be equally effi
cacious in other parts of the Union. , .

My satisfaction upon this occasion is, however, mingled with consider
able regret, in consequence of authentic information which I have 
recently received that not only one of the two privateers originally fitted 
out at Charlestown, named Le Citoyen Genet, has (as I stated in my 
memorial of the 7th of this month) augmented its force in the port of 
Philadelphia; but that the other, named Le Sans Culottds, has increased 
its force also in the port of Baltimore, wherein it now remains, in the 
avowed intention of watching the motions of a valuable British ship 
now lying in the port of Baltimore, of following it out to sea, and of 
endeavoring to capture it. The consideration of these circumstances 
renders it, in my opinion, an act of indispensable duty in me to inquire
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of you, sir, respectfully, whether, from the expression in your letter of 
the 5th current, that the President “ has required as a reparation of 
their breach of respect to the United States that ‘these7 vessels so 
armed and equipped shall depart from ‘ your7 ports,77 I am to deduce as 
a necessary inference that these vessels will not be allowed to return to 
the dominions of the United States, nor to send into any of their ports 
any prizes which they may happen to make in the course of their future 
depredations on the subjects of the King, my master.

I have, &c.,
(Signed) GEO. HAMMOND.

No. 16.
Mr. Jefferson to Mr. G. Hammond.

Philadelphia, June 19,1793.
Sir : In answer to your letter of the 14th instant, I have the honor to 

inform you that the French privateers therein mentioned were required 
to depart to the dominions of their own sovereign, and nothing parti
cularly expressed as to their ulterior movements; that it is expected 
that the speedy departure of those vessels will obviate the inconve
niences apprehended in your letter; and that it will be considered 
whether any practicable arrangements can be adopted to prevent the 
augmentation of the force of the armed vessels of any of the belligerent 
powers within our ports by means which we have a right to control.

I have, &c.,
(Signed) TH. JEFFERSON.

No. 17.
Mr. Hammond to Mr. Jefferson.

Philadelphia, June 19,1793.
Sir : In acknowledging the receipt of your letter of this date, I cannot 

avoid expressing to you my concern at your not having deemed it expe
dient to return a definite answer to the questions which I had the honor 
of submitting to you in my letter of the 14th instant, and which ap
peared to me extremely plain and obvious in their import.

As an individual, I am not interested in any measures which the 
United States may pursue for the purpose of vindicating their own 
dignity; the apprehensions, therefore, that I had formed on the subject 
of the privateers, to which I have so frequently been obliged to allude, 
are in no manner dissipated by the information that, u as a reparation 
of their breach of respect to the United States, they have been required 
to proceed to the dominions of another sovereign.77 But, as the minister 
of the Crown of Great Britain in this country, it is essential for me to 
learn whether these two vessels, of which the Executive Government of 
the United States conceives itself authorized to require the departure 
from its ports, will be subsequently allowed to return to them, or to 
send into them any captures which they may happen to make in the 
course of their future depredations on the subjects of the power which 
I have the honor to represent.

I am, &c.,
(Signed)
H. Ex. 321----- 34

GEO. HAMMOND.
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No. 18.
Mr. Jefferson to Mr. G. Hammond.

Philadelphia, June 25,1793.
Sir : 1 have the honor of yours of the 19th instant. In mine of the 

same date, I had that of stating to you the matter of fact of the Presi
dent’s requisition to the privateers in question. The development of its 
terms, and the inferences from them will, it is conceived, be most 
properly referred to the occasion which shall call for them. Such 
occasion may never happen ; but if it does, the disposition which has 
been manifested is a security that that will be done which shall be 
right.

I have, &e.,
(Signed) TH. JEFFERSON.

[248] *No. 19.
Mr. Hammond to Mr. Jefferson.

Philadelphia, June 21,1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States, has the honor of representing to the Secretary of 
State that the suit (the particulars of which he stated in his letter 
of the 5th instant) instituted in the Federal district court of Penn
sylvania by the owners of British ship William, of Glasgow, captured 
by the schooner Citoyen Genet, has been this day terminated by the 
declaration of the judge that his court had no jurisdiction in questions 
of that nature.

The owners of this vessel having failed in their endeavors to obtain 
legal redress, in consequence of the incompetence of the court to afford 
it, it becomes the duty of the undersigned to submit to the Secretary of 
State the annexed protest of the master and part of the crew of the ship 
William, and the affidavit of the pilot who was on board of it at the 
time of the capture.

From these papers it is manifest that the British ship William was 
taken (according to the protest of the master, at the distance of two 
miles from the shore of the territory of the United States, and, according 
to the deposition of the pilot, at the distance of not more than five miles 
at the utmost from it) within the territory and jurisdiction of the United 
States. The undersigned, therefore^ entertains no doubt that the 
Executive Government of the United States will consider the circum
stances of this capture as an aggression on its sovereignty, and will 
consequently pursue such measures as to its wisdom may appear the 
most efficacious for procuring the immediate restoration to its rightful 
owners of the British ship William, thus illegally taken, and now lying 
as a prize in the port of this city.

(Signed) GEO. HAMMOND.

No. 20.
Mr. G. Hammond to Mr. Jefferson.

Philadelphia, June 26, 1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States, has the honor of submitting to the Secretary of



BRITISH COUNTER CASE AND PAPERS. 531
State the annexed deposition of Michael Pile, late master of the British 
brigantine Fanny, and the protest of the said Michael Pile and part of 
the crew of the above-mentioned vessel.

From these papers it appears that, on the 8th of May last the British 
brigantine Fanny was captured by the schooner le Sans Culottes, J. B. 
A. Ferry commander, at the distance of four or five miles from Cape 
Henry, in the State of Virginia, and consequently within the territory 
and jurisdiction of the United States. Upon this principle, the under
signed presumes to hope that the Executive Government of the United 
States will consider this apt as an aggression on its sovereignty, and 
will pursue such matters as it may deem the most efficacious for pro
curing the restitution of the British brigantine Fanny, now lying as a 
prize in the harbor of Philadelphia, to her rightful owners.

The undersigned esteems it his duty to add, that the evidence of the 
facts of this capture is necessarily not so complete as the testimony 
which he has had the honor of adducing in former similar instances, in 
consequence of the unwarrantable conduct of the person commanding 
le Sans Culottes, who, in opposition to the common usages of war, 
forced the crew from the vessel he had taken, and set them on shore in 
a neutral country, viz, at Lynnhaven, in the State of Virginia, not far 
distant from the place where the vessel was captured. The greatest 
part of these unfortunate individuals, thus deprived of their property,

, were compelled to recur to some immediate means of gaining a subsist
ence, and were thence of necessity incapacitated from proceeding to 
this city for the purpose of offering, in defense of their rights, and in 

- the endeavor to recover their property, their testimony, the prevention 
of which it is more than probable has been the motive that instigated 
the oppressive and unjustifiable treatment they have experienced. For 
these reasons the undersigned cannot but indulge the persuasion that 
the Secretary of State, so far from allowing these circumstances to 
invalidate the evidence submitted to him, will consider them as addi
tional acts of aggression on the part of the person commanding le 
Sans Culottes, and as additional inducement to afford every degree of 
redress which the case may appear to deserve.

(Signed) GEO. HAMMOND.

[Inclosure in No. 20.] 

Deposition of Michael File.

City of Philadelphia, ss :

Michael Pile, master of the brigantine Fanuy, of London, being duly sworn on the 
Holy Evangelists of Almighty God, deposeth and saith that he sailed from Lucea, in 
the island of Jamaica, on the 14th day of April last, bound to Baltimore in Maryland, 
having a cargo of rum and sugar on board, the said brigantine being then in good con
dition; that on the 7th of May, at 10 o’clock p. m., he, this deponent, being then in the 
said brigantine off the mouth of Chesapeake Bay, Cape Henry then bearing by computa
tion N. W. by W., distant about seven leagues, he was hailed by a schooner, and 
informed there was a pilot for the Chesapeake on board, to which this deponent 

answered that he should not stay for a pilot till the morning; that this deponent 
[$f49] hailed the schooner, and asked how Cape *Henry bore, and what distance, and 

was answered from the schooner that Cape Henry bore N. W. and by W. twenty 
miles distant; that the wind being at N. E., deponent steered N. N. W., going at the 
rate of about four miles an hour, until about half past 4 o’clock, or thereabout, a. m., 
on the 8th of May, when, being in eight fathoms water, Cape Henry at the time 
bearing N. W. by W. or N. W., distant about four or five miles, the said brigantine 
Fanny was captured by the said schooner, which, to the great surprise of this deponent, 
proved to be a privateer, having on board a commission said to have been granted by 
the French consul at Charleston, in South Carolina. The said privateer, called the 
Sans Culottes, was commanded by J. B. A. Ferry, mounted four guns and two swivels,
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and manned with forty-five men; that this deponent, the officers and crew of the'said 
brigantine, were all put on shore on the 11th of May, in Lynnhaven Bay, in Virginia; 
that the said brigantine was sent to Philadelphia, whither this deponent came to 
claim the vessel and cargo, but the officers and crew of the said brigantine, being desti
tute of friends and money, engaged themselves on board other vessels in Virginia, for 
the purpose of supporting themselves; and being thus dispersed and separated from the 
said brigantine, he, this deponent, is thereby deprived of their testimony, which he 
could have obtained if they had been sent into the port of Philadelphia with the said 
brigantine. And further this deponent saith not.

(Signed) MICHAEL PILE.
Taken and sworn at the city of Philadelphia, this 24th day of June, 1793. Before 

me,
(Signed) JOHN BARCLAY, Alderman.

No. 21.

Mr. Cf. Hammond to Mr. Jefferson.
Philadelphia, July 10,1793.

The undersigned, His Britannic Majesty’s minister plenipotentiary to 
the United States, has the honor of submitting to the Secretary of State 
the annexed depositions relative to the capture, by the armed schooner 
fitted out at Charleston, named Le Citoyen Genet, of theJBritish brig
antine the Prince William Henry, from Baltimore to Barbados, and of 
the British brigantine the Lovely Lass, belonging to Barbados, both of 
which, together with the schooner that took them, are arrived at the 
port of Baltimore.

The undersigned, deeming it unnecessary to place any stress on the 
aggravating circumstances specified in these depositions, of the evi
dent concert subsisting between the pilots of Chesapeake Bay and the 
person commanding the schooner, and of the unwarrantable proceedings 
of the latter in firing into the Prince William Henry after her colors had 
been ordered to be struck, &c., esteems it sufficient for him to confine 
himself to the mere facts of the capture of these vessels; for, after the 
formal assurance he has received of the President’s having required the 

• schooner Le Citoyen Genet to depart to the dominions of u another sov
ereign,” and after the expectation, expressed in the Secretary of State’s 
letter to him of the 19th ultimo, that u the speedy departure of those 
vessels will obviate the inconveniences apprehended by the under
signed, he must presume (until he is informed of a contrary determina
tion on the subject) that the Executive Government of the United 
States will pursue the most efficacious measures for procuring the im
mediate restitution of these vessels, thus captured, to their respective 
owners. •

’ (Signed) ' GEO. HAMMOND.

[Inclosure 1 in Xo. 21.] 

Deposition of James Mitchell.

State oe Maryland, ss :

James Mitchell, late master of the British brigantine Prince William Henry, being 
duly sworn on the Holy Evangelists of Almighty God, deposeth and saith that he 
sailed from the port of Baltimore on the 18th of June last, bound on a voyage to Bar
bados ; that he was detained by contrary winds at New Point Comfort from the 18th 
to the 26th of the same month, during which time he was informed by different pilots 
who came from sea that an English schooner privateer from Halifax was lying off 
the capes; that they had been on board of her, and that there was no danger to the
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vessel of this deponent to he apprehended from her.. That, in consequence of this in
formation, this deponent was induced to set sail from New Point Comfort on the 27th 
of June, and cleared the capes on the 28th. That about noon of the 28th, Cape Henry 
being distant eight leagues bearing W. S. W., this deponent saw a schooner to the 
southward bearing down upon him. That at about the distance of two leagues she 
hoisted French colors, and fired a gun. That the brigantine continued her course, and 
the schooner, coming within half a mile of the vessel, fired another gun over her. That 
the schooner continued to approach, and ordered the brigantine to strike her colors, or 
she would sink the vessel. That this deponent answered that he would strike them, 
and instantly ordered them to be hauled down, notwithstanding which the schooner 
fired her broadside of four guns into the brigantine, and three volleys of small-arms, 
by which one of the seamen was wounded. That the brigantine was then boarded by 
four men, who sent this deponent oil board of the schooner, which was found to be the 
Citizen Genet, commanded by Captain Joanna. That three days afterward this de
ponent, his mate and one seaman, were put on board a pilot-boat off the capes, the rest 
of the crew, except a negro boy, having been immediately after the capture sent up to 
the port of Baltimore with the brigantine. That this deponent arrived in Baltimore 
on the morning of the 5t.h of July. That he wasjinformed on the same day by the 

prize-master, whose name he does jjnot frecollect, that he was born in North 
[250] Carolina. That about one-*fourth part of the crew of the privateer spoke the 

English language, and this deponent concluded from thence that they were 
either English or Americans. And further this deponent saith not.

(Signed) JAS. MITCHELL.
Sworn and subscribed at Baltimore this 6th day of July, 1793, before me.

(Signed) ■ GEO. SALMON.

[Inclosure 2 in No. 21.]

• Deposition of Thomas Gihhes Williamson.

State of Maryland, ss : ■
Thomas Gibbes Williamson, late master of the brigantine Lovely Lass, of Barbados, 

being duly sworn on the Holy Evangelists of Almighty God, depose th and saith that 
on Thursday morning last, the 4th current, at about 7 o’clock a. m., he sailed with the 
aforesaid brigantine from Hampton Roads, in company with the ship Trusty and the 
brigantine Cornwallis. That about twelve o’clock of the same day they passed out of 
the Chesapeake close in with Cape Henry, and saw an armed schooner under French 
colors working up to them, and it falling moderate, they thought it most advisable to 
stand close in to the shore, in order that they might have the security of neutral 
ground during the continuance of the calm, if the privateer, which they supposed to 
be Lo Citoyen Genfit, should attack them at that time. That thu ship Trusty immedi
ately dropped her anchor, and the brig Lovely Lass hauled in-to the southern shore, 
in apprehension that she would be first attacked, as she was unarmed. That the 
schooner-privateer bore up to the Lovely Lass, fired a gun at her just as she dropped 
her anchor in six-fathom water, and ordered this deponent to show his colors, which 
was immediately done on the part of this deponent, and he was then ordered to haul 
them down, with which he complied, and the vessel was declared to be a prize to the 
Citizen Genet. That this deponent and his mate were ordered on board of the schooner 
in the schooner’s boat, and he (this deponent) observed immediately to the captain 
that as the vessel was about six or seven miles distant from the land, he could not 
think that the vessel was a legal prize, to which the captain replied that he would 
send her in as a prize if he were only half a mile from the land. That the schooner, 
immediately after the capture of the brigantine Lovely Lass, this deponent, the mate, 
and part of the crew being on board, hauled up her anchor, and made sail to engage 
the Trusty, who had time to get under way. That the three vessels then engaged, and 
during the engagement, which continued above an hour, the vessels were constantly 
in sight of the capes. That the privateer, after being beat off by the two vessels, the 
Trusty and Cornwallis, who continued their voyage, steered a direct course up the 
bay. That the privateer, with this deponent and the brig Lovely Lass, arrived in the 
port of Baltimore on Saturday evening, the 6th of July. And further this deponent 
saith not.

(Signed) THOS. GIBBES WILLIAMSON.
■Sworn and subscribed at Baltimore this 7th day of July, 1793, before me.

(Signed) GEO. SALMON,
. ' Justice of the Peace.
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No. 22.

Mr. G. Hammond to Mr. Jefferson.

Philadelphia, July 11,1793.
Sir : In the conversation which I had with you yesterday, you were 

pleased to inform me that a complainUhad been addressed to the Pres
ident on the subject of the British letter-of-marque ship Jane, William 
Morgan, commander, having augmented her force within the port of 
Philadelphia.

Notwithstanding the loose and general manner in which this intima
tion was expressed to me, and my conviction that the pads were not 
such as I presumed they had been represented, I entertained too great 
a respect for this Government to suffer such a circumstance to remain 
unnoticed and unexplained. I therefore ‘went myself to observe the 
vessel in question, and have obtained from her commander a declaration 
relative to the mode and extent of her force and equipment on her 
arrival here, to the object of her voyage hither, and to the repairs which 
have been, or are intended to be, made in her antecedently to her de 
parture.

This declaration, which I have the honor of inclosing, Captain Mor
gan is willing to confirm by his oath, and to annex to it, if required, a 
certificate from the carpenter employed, of the specific nature of the 
repairs which this vessel is undergoing.

The readiness I have evinced to anticipate a complaint of this kind, 
that has not yet been formally communicated to me, will, I hope, be 
regarded as a manifestation on my part that I will not countenance or 
protect any British subjects in any proceeding which maybe considered 
as disrespectful to the sovereignty of the United States, or as an in
fringement on that neutrality which the Executive Government of this 
country has professed to adopt, and has recommended to its citizens 
rigidly to observe in the contest subsisting, between France and the 
other belligerent powers.

I have, &c.,
(Signed) GEO. HAMMOND.

[251J *No. 23.

Mr. Jefferson to Mr. G. Hammond.1

Philadelphia, July 12,1793.
Sir : The President of the United States, desirous of having done 

what may be strictly conformable to the treaties of the United States, 
and the laws respecting the several representations received from your
self and the minister plenipotentiary of France on the subject of ves
sels arming or arriving within our ports, and of prizes, has determined 
to refer the questions arriving thereon to persons learned in the laws.. 
As this reference will occasion some delay, he will expect from both 
parties that in the mean time the Little Sarah, or Little Democrat, the 
ships Jane and William, in the Delaware, the Citoyen Genet and her 
two prizes, the Lovely Lass and Prince William Henry, and the brig 
Fanny, in the Chesapeake do not depart until his ultimate determination

1A similar letter was addressed to the French minister.
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shall be made known. You may be assured, sir, that the delay, which 
will be as short as possible, and the object of it being to obtain the best 
advice possible on the sense of the laws and treaties respecting the 
several cases, I am persuaded you will think the delay well compensated.

I have, &c.,
(Signed) TH. JEFFEESON,

* No. 24.

Mr. G. Hammond to Mr. Jefferson.

Philadelhhia, July 13, 1793, 11 a. m.
Sir : I have received your letter dated yesterday ; and I cannot con

ceal from you my surprise at the requisition contained in it, that the 
President expects from me, as one of two parties specified, that none of 
the vessels you have enumerated shall u depart until his ultimate deter
mination” respecting them u shall be made known.” I have no sort of 
control over any of them, indeed, one alone excepted; they are all 
either vessels of force fitted out, armed, and equipped, in the ports of 
the United States for the purposes of committing hostilities on the sub
jects of Great Britain, or British property captured by one of those 
vessels so fitted out, armed, and equipped, and by another, Le Sans 
Culotte, of a similar description, which you have omitted, and which 
continues, as I am assured, to augment its force in the port of Balti
more. The single exception I have made refers to the British letter-of- 
marque ship Jane; with respect to your mention of which I should feel 
nearly as much surprise as at the other subjects of your communication, 
were I not convinced that the letter which I transmitted to yoi£ yester
day morning at half past 10 o’clock cannot have been laid before the 
President previously to your writing to me; fori should in that case 
have flattered myself that the evidence I have adduced, and the corrob
orating testimony I have offered to adduce, relative to that vessel, would 
have been sufficiently satisfactory to have exempted it from being 
included in the enumeration which you have been pleased to communi
cate to me.

I have, &c.,
(Signed) GEO. HAMMOND.

No. 25. -
Mr. G. Hammond to Mr. Jefferson.

Philadelphia, July 22, 1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States, has the honor of representing to the Secretary of 
State that he has received authentic information that the brig (formerly 
the Little Sarah, captured by the French frigate Embuscade, and now 
named) the Democrat, has left this port, and was seen on the morning 
fif Friday last, the 19th current, in the act of chasing and bringing to a 
large ship, at the distance of about seven leagues to the southward of 
the Capes of Delaware.

The undersigned will content himself, for the present, with merely 
asserting his knowledge of this fact, and likewise of the circumstance
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of this vessel having been fitted out, armed, commissioned, and manned 
(with a crew, as it.is said, amounting to about 120 in number) in the 
port of Philadelphia, for the purpose of committing depredations on 
the property of the subjects of the King, his master, and of the other 
powers now engaged in war with the present rulers of France.

In addition to this statement, the undersigned esteems it his duty to 
express his conviction that these measures have been pursued not only 
without the approbation but even without the privity of the Federal 
Executive Government. In fact, he could not reconcile a contrary 
course of conduct on its part with the assurances which the Secretary 
of State was pleased to make to him in his communication of the 15th 
of May—u that the practice of commissioning, equipping, and manning 
vessels in the ports of the United States, to cruise on any of the bellig
erent parties, was entirely disapproved, and that the Government would 
take effectual measures to prevent a repetition of it”—or, with the 
declaration contained in the Secretary of State’s letter to him of the]12th 
of this month, “ that the President expected” that several vessels speci
fied, of which the Little Sarah, or Democrat, wras the first mentioned, 
u should not be allowed to depart until his ultimate determination” 
respecting them u should be made known.”

(Signed) GEO. HAMMOND.

[252] * No. 26. <

Mr. G. Hammond to Mr. Jefferson. *

Philadelphia, July 30, 1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States, has the honor of representing to the Secretary of 
State that on Saturday last, the 27th current, the snow Jane, of Dublin, 
bound from Antigua to Baltimore, was sent into this port as a prize to 
the armed schooner the Citoyen Genet, fitted out at Charleston.

The master and crew of this vessel being detained prisoners on board 
of the privateer, (for the purpose, as is presumable, of suppressing their 
evidence,) it is impossible for the undersigned to ascertain with precision 
either the date of its capture or the situation in which it was at the 
time. He nevertheless conceives himself fully justified in asserting his 
belief that, from the statement of the fact in the public prints of yester
day, it must have been taken subsequently to the late departure of the 
armed schooner, the Citoyen Genet, from Baltimore.

This deficiency of proof is, however, the less to be regretted in the 
present case, since, from the circumstances of it, the undersigned cannot 
but regard an accurate exposition of the particulars of the capture as 
totally unnecessary. For after the assurance, which on the 5th of June 
he received from the Executive Government of this country, that this 
privateer had been required to depart from the ports of the United 
States, and after the explicit declaration of the Secretary of State, on 
the 12tb of this month, that the President expected that this privateer, 
the Citoyen Gen6t, which in contravention of the requisition had returned 
to one of the ports of the United States, (Baltimore,) should not depart 
from it until his ultimate determination respecting it should be made 
known, the undersigned trusts he may conclude that the unauthorized 
return and departure of the schooner, the Citoyen Genet, to and from 
the port of Baltimore, (wherein it remained as long only as it could aug-
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ment the complement of its crew to seventy men,) and its subsequent 
capture of the snow Jane, of Dublin, will be considered as insults on 
the sovereignty of the United States so flagrant, and as aggressions on 
the commerce of Great Gritain so unwarrantable, as to incline the Fed
eral Executive Government to enforce the immediate restitution of the 
snow Jane, thus taken, to its rightful owners, who are subjects of the 
sovereign whom the undersigned has the honor to represent.

(Signed) GEO. HAMMOXD.

Xo. 27. . . .

Mr. Knox, United States Secretary of War, to Messrs. Delany, Macpherson, 
and Falconer, collector, surveyor, and master warden of the port of 
Philadelphia.

War Department, July 30, 1793. 
Gentlemen : It having been reported to the President of the United 

States that the British letter-of-marque ship Jane has augmented her 
force since her arrival in this port, it has become of importance that the 
facts should be ascertained with the greatest precision.

You will please, therefore, to repair on board of said ship, and ascer
tain what repairs she has made since her arrival here, distinguishing 
such repairs under the heads of such as—

1st. Belonging or proper to the said ship as a merchant-vessel.
2d. Such repairs and equipments as are doubtful in their nature and 

may for defense be common either to a merchant-vessel or to a vessel of ^ 
war. *

3d. Such repairs as belong wholly to a vessel of war, such as an aug
mentation of force, either by increasing the number or size of her guns, 
new gun-carriages, or new port-holes.

You will please to make this inspection, and report the same to me 
for the information of the President of the United States, with all pos
sible expedition.

I have, &c., •
(Signed) J. KXOX.

Xo. 28. .

Messrs. Macpherson, Falconer, and Graff to Mr. Knox.

. Philadelphia, July 31,1793.
Sir : In compliance with the request contained in your letter of yes

terday, we have duly examined into the situation of the ship Jane, and 
find that she has new waist-boards, with port-holes cut out of the two 
port-holes in the stern, which she had not when she arrived here; some 
new carriages, with six-pounders mounted on them, which guns were 
not mounted when she came in; sundry new ring-bolts in the timbers 
for the tackles and bracings; new crane-irons for nettings, which they 
are now putting up; new worms, ladles, and sponge-staff for the six- 
pounders. She has now mounted fifteen carriage-guns and four swivels, 
with two more swivels ready to mount. As to the number of men, the 
mate, the only officer we saw on board, informs us they have engaged 
about fifty. In her clearance, dated at Kingston, Jamaica, which is now
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lodged in the collector’s office, she is mentioned as carrying twenty-five 
men, and mounted twelve guns.

We are, &c.,
(Signed) . W. MACPHERSON,

Surveyor, Port of Philadelphia. 
NATH. FALCONER,

Master Warden of the Port of Philadelphia. 
JOHN GRAFF,

Deputy Collector.
The above is a true copy from the original now on file in the War 

Office of the United States.
• (Signed) JNO. STAGG,

Chief Cleric.
July 3L 1793.

[253] *No. 29.
Mr. Knox to Mr. G.-Hammond.

War Department, July 31,1793.
Sir : The two letters with which you honored me on the 27 th and 30th 

instant, relatively to the ship Jane, have been submitted to the Presi
dent of the United States, who has desired me to express his entire sat
isfaction at the promptness of your measures for the detention of said 
vessel.

I have now the honor to inform you that it has been decided by the 
Executive of the United States that no augmentation of force of ves
sels belonging to any of the belligerent powers can be permitted in our 
ports, to which principle you have been pleased to declare your assent in 
your communications to the Secretary of State.

By the report of the inspector, master warden, and deputy collector 
of the port of Philadelphia, a copy of which is inclosed, together with 
their instructions, it will appear that the ship Jane has had three addi
tional guns and four swivel-guns mounted, and some new gun-carriages 
made here, and new port-holes cut, which, being designed for offense, 
are deemed an augmentation of force.

The disposition which you have manifested to prevent any British 
vessels giving cause of offense in our ports, affords a solid ground of ex
pectation that you will immediately direct that the said ship reduce her 
force to the situation it was at the time of her arrival; and that the new 
port-holes on board her be dismantled and effectually closed; and that 
the new gun-carriages be relanded or destroyed. This being done, and 
evidence being* given that the additional hands shipped here are real 
British subjects, the ship will find no difficulty in obtaining her clear
ance, and no obstruction will be given to her departure.

I have, &c.,
(Signed) J. KNOX,

Secretary of War.

No. 30.
Mr. Bond, British consul-general at Philadelphia, to Mr. Knox.

Chestnut Street, August 1,1793.
In the absence of His Majesty’s minister plenipotentiary, I have the 

honor to acknowledge the receipt of your letter of the 31st of July.
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I trust you will do me the justice to believe that I am not only anxious 

to prevent any cause of offense on the part of the King’s subjects trading 
hither, but desirous by every means to manifest my respect for the Gov
ernment of the United States.

I have conferred with the owners of the ship Jane, and am authorized 
to assure you they have not added a single gun to the number they 
brought with them, nor have they made any alteration, in point of 
force, unless the substituting four new, instead of four old, gun-car
riages, can be so considered; that the old waist-boards, which are still 
to be seen, were pierced for guns precisely in the same manner as the 
new ones are ; and that the two port-holes in the stern are in the place 
of two Venetian windows, which the ship had when she had a round
house, and which then could have been used as port-holes.

With the strongest disposition to pay the utmost deference to the re
quisitions contained in your letter, the owners of the ship Jane cannot 
but feel the predicament in which they are involved as a very serious 
one. Surrounded by danger as their property is, they have only used 
such means of defense as the existing danger requires. Concerned as 
they are in a mere commercial adventure, without the least intention of 
cruising or of engaging in offensive attacks upon an enemy, they are 
required to abridge the means of defense they possessed when they 
came hither.

In the expectation of being permitted to exercise those means effi
ciently, they have made their preparations accordingly to defend their 
property; they have stipulated with the underwriters a certain force 
in the insurance, made at New York. A reduction of that force will 
render their policies void, and subject them to immense loss in case of 
capture. Under all these circumstances they venture to hope they shall 
obtain the permission of this Government to depart upon their intended 
voyage, the delay of which may involve them and those for whom they 
act in the greatest inconvenience.

I beg leave to add, the master of the Jane is ready to produce evi
dence that his crew consists of British subjects only, and is willing to 
give any assurance he will not, knowingly, carry away any seamen of 
any other description. .

I have, &c.,
(Signed) , P. BOND.

No. 31.

Mr. Knox to Consul-General Bond.

War Department, August 1,1793. 
Sir : I have received your letter of this date, and submitted it to the 

President of the United States. '
It is deemed indispensable that the additional port-holes made to the 

ship Jane be effectually closed ; that she dispossess herself of the four 
new gun-carriages, which are acknowledged to have been substituted, 
and of any guns which she may now have, fa addition to those she 

brought in with her, and dismount such as may not have been
[254] before mounted. Other circumstances of less moment are #passed 

over, in consideration of her having been put into the situation 
she now is before a general rule on the subject was made known to the 
parties.



540 TREATY OF WASHINGTON.

The collector, warden, and surveyor of the port are charged, on the 
part of the Government, to see that what is required has been complied 
with, to whom the captain of the Jane will produce the evidence you 
mention with regard to her crew.

I have, &c.,
(Signed) J. KNOX,

Secretary of War.

Xo. 32.
Mr. Jefferson to Mr. G. Hammond.

Philadelphia, August 1,1793.
Sir : I have this day laid before the President of the United states 

the inclosed paper, which you put into my hands before your departure 
for New York, and it is his opinion that if the vessel, the Republican, 
therein mentioned as having been sent into New York, be a prize made on 
the citizens of France, she ought not to be detained, but be ordered to 
retire as soon as possible; and that if she be not a prize, there is no 
ground for ordering her away. In the former case a reasonable delay 
will doubtless be admitted on account of the circumstance of her hands 
having been sent away.

I have, &c., 1
(Signed) TH. JEFFERSON.

t No. 33.
illr. Jefferson to Mr. G. Hammond.

Philadelphia, August 7,1793.
Sir : A constant expectation of carrying into full effect the declara

tion of the President against permitting the armament of vessels with
in the ports of the United States to cruise on nations with which they 
are at peace, has hitherto prevented my giving you a final answer on 
the subject of such vessels and their prizes. Measures to this effect are 
still taking, and particularly for excluding from all further asylum in 
our ports the vessels so armed, and for the restoration of the prizes, the 
Lovely Lass, the Prince William Henry, and the Jane, of Dublin, taken 
by them, and I am authorized in the mean time to assure you that, 
should the measures for restoration fail in their effect, the President con
siders it as incumbent on the United States to make compensation for 
the vessels.

I have, &c.,
(Signed) TH. JEFFERSON.

No. 31.
Mr. G. Hammond to Mr. Jefferson.

• Philadelphia, August 8,1793.
Sir : I have had the honor of receiving your letter of yesterday, and 

I desire you to be assured that I entertain a proper sense of the princi
ples of justice which have dictated the Presidents determination, of 
u excluding from all further asylum in the ports of the United States
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tlie vessels that have been armed therein to cruise on nations with 
which the United States are at peace,” and of effecting the restitution 
of, or of making compensation for, the particular prizes that are speci
fied in your communication.

But all these prizes having been made by one privateer alone, the 
Citoyen Gen6t, I hope, sir, you will not esteem me too importunate if I 
request to be informed whether the schooner Sans-Culotte, fitted out at 
the same time and place as was the Citoyen Genet, and the privateers 
the Petit Democrat, the Yainqueur de la Bastile, and L? Anti-George, 
all of which have been fitted out clandestinely, and subsequently to the 
Presidents proclamation, (the first at Philadelphia, |the second in the 
port of Charleston, and the third at Savannah, in Georgia,) are not to 
be included in a predicament similar to that of the Citoyen Genet, of 
exclusion from the ports of the United States and of restitution of any 
British vessels which they may have already taken or may hereafter 
happen to capture.
* I have, &c.,

(Signed) GEO. HAMMOND.

No. 35.

Mr. Jefferson to Mr. G. Hammond.

'..............................................Philadelphia* August 8,1793.
Sir : I have just received your favor of this morning, and am author

ized to assure you that the denial of asylum in our ports was not meant 
to be confined to the Citoyen Genet, but to extend to all vessels armed 
in our ports. I had no in formation before of the Anti-George, named in 
your letter, but if she is in the same predicament, she will be subject to 
the same rule. .

I have, &c.,
(Signed) TH. JEFFERSON. 255

[255] *No. 36.
Mr. G. Hammond to Mr. Jefferson.

Philadelphia, August 30,1793.
Sir : Several communications having at different times, both in con

versation and writing, passed between you and myself on the subject 
of the prizes made by the French privateers fitted out in the ports of 
the United States, I have thought it expedient, for the sake of perspi
cuity, and of avoiding future misunderstanding, to reduce the result of 
those communications under one point of view, and to request you, sir, 
to have the goodness to inform me whether my conception of the inten
tions of this Government in this respect be accurate.

I understand that all captures made subsequently to the 7th of June, 
and antecedently to the 7th of August, by any vessel fitted out, armed, 
and equipped in the ports of the United States, are either to be restored 
to the captors, or a compensation for their full value is to be paid to 
their owners by the Government of the United States, and that all prizes 
made by vessels of this description subsequently to the 7th of August 
are to be seized and immediately restored by the Government of the
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United States, or, if the restitution cannot be effected, a compensation 
for their full value is to be paid in the same manner as in the former 
case.

If this statement be correct, I wish, sir, further to be acquainted 
whether any official communication of aay capture that has been or 
may hereafter be made under the circumstances above mentioned will 
be necessary on my part to substantiate the fact, or whether the circular 
instructions which, as I infer from the public prints, have been trans
mitted to the collectors of the customs in the different ports of the 
United States, will obviate that necessity.

There is another point connected with the foregoing upon which also I 
am extremely solicitous to obtain some early information. Being con
vinced that the determination of this Government upon these subjects has 
been dictated by a sincere desire to redress, as far as was possible, the 
injuries that individuals might suffer from acts of rapine and plunder 
committed by the privateers which have been fitted out in its ports in 
violation of its nationality, I presume that the effects of that desire are 
not to be limited to the simple restitution of the prizes, but are, further* 
to be extended to the procuring of a reparation for any loss which the 
vessels captured or their cargoes may sustain from detention, waste, or 
spoliation.

Under the influence of this conviction, therefore, I shall be infinitely 
obliged to you, sir, if you will prescribe the mode that may appear to 
the Executive Government of the United States the most satisfactory, 
and the best adapted to the ascertainment of the real amount of the dam
age which may in any instance arise from the causes I have just recited.

I annex to this letter a list of privateers which, according to the in
formation I have received, have been all fitted out, armed, and equipped 
in ports of the United States; and I have, &c.,

(Signed) GEO. HAMMOND.

[Inclosure in jSTo. 36.]

List of privateers fitted out, armed, and equipped in ports of the United States.

L? Anti-George1.....................
Le Citoyen Genet..............
Le Sans Culottes................
Le Vainquer de la Bastille
La Carmagnole...................
Le Petit Democrat............
Le Rdpublicain3 \
Le Roland........5................

Savannah.

Charleston.

River Delaware. 
Philadelphia.
Boston.

No. 37.

Mr. Jefferson to Mr. G. Hammond.

Philadelphia, September 5,1793.
Sir : I am honored with yours of August 30. Mine of the 7th of that 

month assured you that measures were taken for excluding from all 
further asylum in our ports vessels armed in them to cruise on nations 
with which we are at peace, and for the restoration of the prizes, the

1 Lost. 2 Taken.
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Lovely Lass, Prince William Henry, and the Jane, of Dublin, and that 
should the measures for restitution fail in their effect, the President 
considered it as incumbent on the United States to make compensation for 
the vessels.

We are bound by our treaties with three of the belligerent nations, 
by all means in onr power to protect and defend their vessels and ef
fects in our ports or waters, or on the seas near our shores, and to 
recover and restore the same to the right owners when taken from 
them. If all the means in our power are used, and fail in their effect, 
we are not bound by our treaties with those nations to make compen
sation. *

Though we have no similar treaty with Great Britain, it was 
[25G] the opiuion of the President that we #should use toward that 

nation the same rule which, under this article, was to govern us 
with the other nations, and even to extend it to captures made on the 
high seas, and brought into our ports, if done by vessels which had been 
armed within them.

Having, for particular reasons, forbore to use all the means in our 
power for the restitution of the three vessels mentioned in my letter of 
August 7, the President thought it incumbent on the United States to 
make compensation for them $ and, though nothing was said in that 
letter of other vessels taken under like circumstances, and brought in 
after the 5th of June, and before the date of that letter, yet, when the 
same forbearance had taken place, it was and is his opinion that com
pensation would be equally due.

As to prizes made under the same circumstances, and brought in after 
the date of that letter, the President determined that all the means in 
our power should be used for their restitution. If these fail, as we 
should not be bound by our treaties to make compensation to the other 
powers in the analogous case, he did not mean to give an opinion that 
it ought to be done to Great Britain. But still, if any cases shall arise 
subsequent to that date, the circumstances of which shall place them on 
similar ground with those before it, the President would think compen
sation equally incumbent on the United States.

Instructions are given to the governors of the different States to use 
all the means in their power for restoring prizes of this last description 
found within their ports. Though they will, of course, take measures 
to be informed of them, and the General Government has given them 
the aid of the custom-house officers for this purpose, yet you will be 
sensible of the importance of multiplying the channels of their informa
tion as far as shall depend on yourself, or any person under your direc
tion, in order that the governors may use the means in their power 
tor making restitution. Without notice of the capture they cannot 
restore it. It will always be best to give the notice to them di
rectly ; but any information which you shall be pleased to send to me 
also, at any time, shall be forwarded to them as quickly as distance will 
permit. .

Hence, you will perceive, sir, that the President contemplates restitu
tion or compensation in the cases before the 7th of August, and, after 
that date, restitution, if it can be effected by any means in our power, 
and that it will be important that you should substantiate the fact that 
such prizes are in our pores or waters.

Your list of the privateers illicitly armed in our ports is, I believe, 
correct.

With respect to losses by detention, waste, spoliation, sustained by 
vessels taken as before mentioned, between the dates of the 5th June
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and the 7th August, it is proposed, as a provisional measure, that the 
collector of the customs of the district, and the British consul, or any 
other person you please, shall appoint persons to establish the value of 
the vessel and cargo at the time of her capture and of her arrival in the 
port into which she is brought, according to their value in that port.

If this shall be agreeable to you, and you will be pleased to signify it 
to me, with the names of the prizes understood to be of this description, 
instructions will be given accordingly to the collectors of the customs 
where the respective vessels are.

I have, <&c.,
(Signed) TH. JEFFERSON.

No. 38. -
Mr. G. Hammond to Mr. Jefferson.
' Philadelphia, September 6, 1793.

Sir : 1 have had the honor of receiving your letter dated yesterday, and 
I request you to accept my acknowledgments for the full exposition 
which you have given me of the intentions of this Government relative 
to prizes taken by the privateers fitted out in ports of the United 
States.

Should any future captures be made by armed vessels of this descrip
tion, I shall certainly employ every exertion in my power to obtain the 
evidence requisite to substantiate the facts of any such captures. In 
the mean time, sir, I esteem it an act of justice on my part to offer 
my testimony to the scrupulous fidelity and vigilance with which the 
collectors of the customs have discharged the duty imposed on them by 
the President’s directions in regard to this object, since no instance 
has yet occurred in which those officers do not appear to have pursued 
the most effectual means for conveying to the governors of the respective 
States the earliest intelligence of the arrival in their districts of vessels 
that had been captured by any of the privateers in question.

With respect to the mode you have prescribed of ascertaining the 
value of “ losses by detention, waste, or spoliation sustained by vessels 
taken, as before mentioned, between the dates of June 7 and August 7,”^ 
it appears to me perfectly just and satisfactory ; and I shall, in conse
quence thereof, communicate it to His Majesty’s consuls, in order that 
they may arrange with the collectors of the customs in the districts in 
which they reside the measures necessary to carry it into immediate 
operation.

In addition to the list of privateers illicitly fitted out in ports of the 
United States, which accompanied my letter of the 30th ultimo, I have 
lately received information that another, named the Industry, has within 
the last five or six weeks been armed, manned, and equipped in the 
port of Baltimore.

I have, &c.,
(Signed) GEO. HAMMOND. 257

[257] *No. 39. ■
Mr. G. Hammond to Mr. Jefferson.

Philadelphia, September 4, 1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary 

to the United States, has the honor of representing to the Secretary of
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State that since the 12th of July last a very considerable French fleet 
has arrived in the ports of the United States; that of this fleet several 
ships are now cruising in the adjacent seas ; but that the principal part 
of it, consisting of two ships of seventy-four guns each, two frigates of 
thirty-six guns each, and one ship of twenty guns, and a brig of sixteen 
guns, is stationed in the port of New York; that thence a regular suc
cession of some of them appears to be appointed to cruise on the coasts 
in the vicinity, for the purpose of annoying or intercepting any vessels 
which they may happen to encounter, and which may be the property 
of subjects of the powers now engaged in war with France, and that in 
the above-mentioned city a species of jurisdiction has been established 
by the person representing the actual rulers of France, which avowedly 
arrogates to itself all the authority and functions exercised by the direc-, 
tors of marine and by the admiralty tribunals of France.

It is unnecessary for the undersigned to observe that this situation 
not only presents to the commanders of the French vessels a convenient 
station from which they can direct their attacks against their enemies, 
but that (added to the facility which this Government has granted them 
of disposing by sale, in its ports, of any captures they may make, and 
to the exclusion of privateers, and even of ships of war of any nation 
hostile to the ruling party of France, coming with their prizes into the 
American ports) it also affords them every possible advantage which 
they could enjoy in ports of their own country.

The undersigned lias to this moment been induced to preserve the 
strictest silence on all these circumstances, by the hope which he enter
tained that the Government of the United States would have conceived 
such a state of things—which, he asserts, is of a nature unprecedented, 
except in the case of nations in alliance and acting offensively against 
a common enemy—to be incompatible both with the system of neutral
ity it has professed and with all its real interests. But as he has per
ceived with the most profound concern that these transactions have 
remained unnoticed, he now esteems it a duty, which he owes to the in
terests of the country he represents, to remonstrate against them, and 
to request respectfully to be informed whether the existence of them 
has come to the knowledge of the Executive Government of the United 
States, or whether it be its intention to continue indefinitely to the cohl 
manders of the French ships of war those benefits which they have 
hitherto enjoyed in its ports, and which they have manifested every dis
position to abuse.

(Signed) . v GEO. HAMMOND^

No. 40.

Mr. Hammond to Mr. Jefferson.

Philadelphia, September 6, 1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States, has the honor of submitting to the Secretary of 
State the accompanying papers, relative to the capture, by the French 
brig, the Cerf, of the British brigantine, the William Tell, which, with 
its cargo, is the property of subjects of Great Britain resident in the 
island of Dominica. v

From these papers it is manifest that this vessel was taken at the dis
tance of about half a mile from the shore of the American coasts, and 

H. Ex. 324-----35
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consequently within the protection of the American territory, and that 
the marshal of the district of New York was prevented, by the mea
sures of the principal ageut of the actual rulers of France, from taking 
it into his custody, and from thereby subjecting the validity of the cap
ture to the decision of a court of judicature in the United States. In 
its present situation, therefore, the restitution of this vesssel and of its 
cargo can only be effected by the intervention of the Executive Gov
ernment of this country.

It would certainly be improper for the undersigned to offer any ob
servations on the various aggressions on the sovereignty of the United 
States, which a review of this single case presents in the particulars of 
the capture itself, in the extent of the powers arrogated by the pre
tended tribunal of the French consul, and in the nature of the threats 
thrown out by the person representing, in this country, the ruling party 
of France. At the same time he conceives it to be strictly within his 
line of duty to express tlie'solicitude which, from a consideration of the 
last-mentioned circumstance, he naturally feels to obtain as early and 
explicit a knowledge of the determination of this Government as may 
be convenient on the subject of the memorial which he had the honor 
of presenting on the 4th of this month. For if, added to the establish
ment of a regular succession of cruisers from New York, and to the 
facility which this Government has afforded them of disposing of their 
prizes, the commanders of the French ships of war exercise the right 
also of opposing their force to the functions of a judicial officer, acting 
under the authority of the United States, exerted for the purpose of 
procuring justice to British subjects, it is become more and more im
portant for the undersigned to learn, with as little delay as possible, 
whether it be the intention of the Executive Government of the United 
States to grant to the French ships of war the permission of an indefi
nite continuance within its ports.

(Signed) GEORGE HAMMOND. 258

[258] *No. 41. .

Mr. Jefferson to Mr. G. Hammond.

Philadelphia, September 9, 1793.
Sir : I have the honor to acknowledge the receipt of your two memo

rials, of the 4th and 6th instant, which have been duly laid before the 
President of the United States.

Yon cannot be uninformed of the circumstances which have occasioned 
the French squadron now in New York to seek asylum in the ports of 
the United States. Driven from those where they wrere on duty by the 
superiority of the adverse party in the civil war which has so unhappily 
afflicted the colonies of Frauce, filled with the wretched fugitives from 
the same scenes of distress and desolation, without water or provisions 
for the shortest voyage, their vessels scarcely in a condition to keep the 
sea at all, they were forced to seek the nearest ports in which they could 
be received and supplied with necessaries. That they have ever been 
out again to cruise is a fact we never heard, and which we believe to be 
impossible from the information received of their wants and other im
pediments to active service. This case has been noted specially to show 
that no inconvenience c&n have been produced to the trade of the other



belligerent powers by the presence of this fleet in our harbors. I shall 
now proceed to more general ground.

France, Eugland, and all other nations have a right to cruise on our 
coasts—a right not derived from our permission, but from the law of 
nature. To render this more advantageous, France has secured to her
self, by treaty with us, (as she has done also by a treaty with Great 
Britain, in the event of a war with us or any other nation,) two special 
rights: 1st. Admission for her prizes and privateers into our ports. 
This by the seventeenth and twenty-second articles is secured to her 
exclusively of her enemies, as is done for her in the like case by Great 
Britain were her present war with us instead of Great Britain. 2d. 
Admission for her public vessels of war into our ports in cases of stress 
of weather, pirates, enemies, or other urgent necessity, to refresh, vict
ual, repair, &c. This is not exclusive. As we are bound by treaty to 
receive the public armed vessels of France, and are not bound to ex
clude those of her enemies, the Executive have never denied the same 
right of asylum in our ports to the public armed vessels of your nation. 
They, as well as the French, are free to come into them, in all cases of 
weather, pirates, enemies, or other necessity, and to refresh, victual, 
repair, &c. And so many are these urgent necessities to vessels far 
from their own ports, that we have thought inquiries into the nature as 
well as the degree of their necessities as endless as they would be fruit
less, and therefore have not made them. And the rather, because there 
is a third right, secured to neither by treaty, but due to both on the 
principles of hospitality between friendly nations—that of coming into 
our ports, not under the pressure of urgent necessity, but whenever 
their comfort or convenience induced them; on this ground, also, the 
two nations are on a footing.

As it has never been conceived that either w^ould retain their ships of 
war in our ports when they were in a condition for action, we have 
never conceived it necessary to prescribe any limits to the time of their 
stay; nor can it be viewed as an injury to either party to let their 
enemies lie idle in our ports from year’s end to year’s end, if they choose 
it. Thus, then, the public ships of war of both nations enjoy a perfect 
equality in our ports, first, in cases of urgent necessity ; second, in cases 
of comfort or convenience; and third, in the time they choose to con
tinue ; and all a friendly power can ask from another is, to extend to her 
the same indulgences which she extends to other friendly powers. And 
though the admission of the prizes and privateers of France is exclu
sive, yet it is the effect of treaty made long ago for valuable considera
tions, not with a view to the present circumstances, nor against any 
nation in particular, but all in general, and may therefore be faithfully 
observed without offense to any, and we mean faithfully to observe it. 
The same exclusive article has been stipulated, as was before observed, 
by Great Britain in her treaty with France, and, indeed, is to be found 
in the treaties between most nations.

With respect to the usurpation of admiralty jurisdiction by the con
suls of France within these States, the honor and rights of the States 
themselves were sufficient motives for the Executive to take measures 
to prevent its continuance as soon as they were apprized of it. They 
have been led, by particular considerations, to await the effect of these 
measures, believing they would be sufficient; but finding, at length, 
they were not, such others have been lately taken as can no longer fail 
to suppress this irregularity completely.

The President is duly sensible of the character of the act of opposi
tion made to the service of legal process on the brig William Tell, and,

BRITISH COUNTER CASE AND PAPERS. 547



548 TREATY OF WASHINGTQN.

he presumes, the representations made on the subject to the minister of 
Prance will have the effect of opening a free access to the officer of jus
tice, when he shall again present himself with the precept of his court. 

I have, &c.,
(Signed) TH. JEFFEESON.

No. 42.

Mr. G. Hammond to Mr. Jefferson.

Philadelphia, September 12, 1793.
Sir : I have this day had the honor of receiving your letter dated the 

9th current, in answer to my memorials of the 4th and 6th of thi& 
month.

As there appears to subsist an essential difference between us on a 
matter of fact, I esteem it necessary for my justification to assure you 
that my statement of the establishment of a regular succession of 

cruisers from the French fleet stationed at New York was founded 
[259J on information which *at the time I knew to be authentic, and 

was particularly intended to apply to the Favorite, of twenty 
guns, and the brig Oerf, of sixteen guns, both of which were succes
sively detached from the fleet at New York, and have sent British prizes 
into that port. They are now re-enforced by the frigate Concorde, of 
forty-four guns, and Le Normand, of twenty guns, all or at least the 
principal part of which vessels are, as I have the greatest reason to 
believe, at this moment employed in cruising on the American coasts,, 
in the vicinity of New York.

I have, &c.,
(Signed) GEO. HAMMOND.

No. 43.

Mr. G. Hammond to Mr. Jefferson.

Lansdown, near Philadelphia,
November 7, 1793.

Sir: In a letter which I had the honor of addressing to you on the 
6th September, I acquainted you with having received information that* 
in the course of the last five or six weeks, antecedent to that date, a 
privateer, named the Industry, had been illegally fitted out in the port 
of Baltimore. As you never controverted my assertion, nor required 
from me any evidence to substantiate it, I concluded either that you 
regarded my assurance as a sufficient proof of the existence of the fact, 
or that you were yourself possessed of other testimony by which it was 
confirmed. You will therefore, sir, judge of the surprise and concern 
with which I learned that this privateer having captured a British ship,, 
attempts have been made to invalidate the evidence of its illegal equip
ment, and thereby to retard or prevent the restoration of the prize it had 
made. The principal circumstances of this transaction I shall endeavor 
to relate with as much brevity as possible, and shall rely on the justice 
of the Executive Government of the United States for speedy and sub
stantial redress. *
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This privateer was one of two vessels which, in consequence of a posi

tive requisition from the Secretary of War, a member of the executive 
council of Maryland (named Kelty) was, in the course of the month of 
August, appointed to examine, and to endeavor to discover whether the 
information that had been given to the Secretary of War, of this vessel 
arming for hostile purposes in the port of Baltimore, had been well 
founded. The intelligence obtained by that person (Kelty) on his ar
rival at Baltimore was certainly deemed sufficient-to warrant the imme
diate forcible seizure and dismantling of this vessel; although on the 
following day he was induced to restore her, to allow her to be refitted, 
and to proceed to sea with a more complete equipment than any former 
privateer of a similar description had ever received.

Within a few days after the departure of the Industry from Baltimore, 
she captured the British ship Roehampton, and sent her into that port 
as a prize. On the arrival of the Roehampton, Mr. Thornton, His 
Majesty’s vice-consul for the State of Maryland, esteemed it his duty 
to ascertain the fact of the illegal equipment of the privateer, the In
dustry; and unquestionable evidence was obtained that material altera
tion had been made in her form, solely for hostile purposes, and that 
she had received additions to her force much beyond the measure of her 
former strength. A requisition was therefore made to the governor of 
Maryland, accompanied by depositions of these facts, and on the au
thority of this testimony, which placed the privateer in a predicament 
similar to that of the vessels proscribed by the President’s instructions, 
the release of the Roehampton was demanded. The governor, in his 
answer of the 18th of September, refused all interference, on the ground 
that this evidence ought to have been produced when the owner of the 
vessel was present to controvert it; that it was taken in a manner gen
erally supposed illegal; and, that even if admitted in its fullest extent, 
it did not appear sufficient to authorize his interposition. In the mean 
time, in order to prevent the precipitate sale of the vessel, and that no 
measures might be left untried for its recovery, a suit was instituted on. 
behalf of the British owners in the admiralty court.' It was presumed, 
from the new point of view in which the circular instructions had placed 
all questions of this nature, that the judge of that court might be 
induced to vary lxis former decision, or that at least in a cause which 
involved a breach of the law, prior to any capture, and within the terri
tory and judicial cognizance of the United States, an inquiry demanded 
by the owners might be instituted to invalidate or to establish their 
assertions. The% judge, however, continued in the opinion that the ad
miralty court had no jurisdiction, and, as a consequence of that senti
ment, refused to hear the evidence which was offered. The suit was dis
missed; and, as the last resource, application was once more made to 
the governor for the provisional detention of the Roehampton, until the 
determination of the Executive Government could be obtained. The 
testimonies already adduced were thought to be sufficient grounds for 
this requisition at least, even if they had been considered as inadequate 
to procure her entire restitution. But this request was also refused, 
because u no testimony was offered in addition to that which, in the 
governor’s letter of the 18th of September, did not seem to him sufficient 
to authorize an interference;” when, in reality, no other could be pro
duced than such as the same letter had pronounced to be “ generally 
supposed illegal.” After these repeated ineffectual attempts to preserve 
the Roehampton tqpher original proprietors, that vessel was of necessity 
abandoned, was immediately exposed to sale by the French agent, and 
purchased by a citizen of the United States.
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On the propriety of the conduct observed by the governor of Maryland 
it is not my intention to offer any animadversions, but I shall content 
myself with submitting to you, sir, that evidence which he has thought 
proper to reject, but which, as contained in the depositions inclosed, will, 
I doubt not, appear to the wisdom of the Federal Executive Government 
to contain as complete a body of proof as can be expected, of the pri
vateer, the Industry, having received in the port of Baltimore such re
pairs and such augmentation of force (nearly double to her original 
equipment) as could be intended solely for the purpose of offensive hos
tility; and consequently she falls under the description of privateers 

proscribed by the President’s instructions.
[260] * After this statement of facts, it only remains for me to express

my hope that the Executive Government of the United States 
will adopt such measures as may be the most efficacious for procuring 
the recovery of the ship Boehampton from the American citizen to 
whom, after having been illegally captured, it has been sold under the 
authority of a tribunal possessing no legal authority, and.for restoring 
it to its real owners, subjects of Great Britain. ,

Before I conclude this letter, it is necessary for me to observe that the 
delay, which has arisen in submitting to you the subject of it, has been 
occasioned by my separation from the members of the Executive'Gov
ernment, (resulting from the melancholy situation of Philadelphia,) by 
my ignorance of your actual residence, and by my desire of accom
panying it by any oral communications, through which it may be eluci
dated, or the decision upon it expedited.

I have, &c., -
(Signed) • GEO. HAMMOND.

[Inclosure 1 in No. 43.]

Deposition of Warren Lisle Nicoll.

Baltimore County, ss :

Warren Lisle Nicoll, of Baltimore, being requested to give any information in his. 
power as to the equipment of the schooner Industry, now acting as a privateer, volun-* 
tarily deposeth on the Holy Evangelists of Almighty God as follows:

That when the said schooner arrived in the port of Baltimore witji the French fleet, 
from Cape Franyois, she had, at the utmost, not more than four guns mounted on her 
deck, which was without waste-boards and quarter-boards, and surrounded only with 
alow gunnel and a railing. That Joliu McClarity,»wlio is a blacksmith, and whose 
workshop is in the ship-yard where the said schooner lay, informed this deponent that 
he made the iron-work for a number of carriages for the said schooner, and that several 
cannon were brought down to the said yard on drays, and mounted on the deck of the 
schooner; that this deponent was informed by James King, a plumber, that he made a> 
considerable quantity of leaden bullets for the said schooner; that a considerable num
ber of sweeps, of the length of 22 or 23 feet, for the purpose of rowing the schooner,, 
were altered and shortened for the said vessel at the said ship-yard, which sweeps, this 
deponent was informed by John McClarity, were sold to the captain of the schooner by a 
certain Christian Draybourgh, of Baltimore; and that, when the said schooner left the. 
said ship-yard, she had fourteen guns mounted.

(Signed) . WARREN LISLE NICOLL.
Sworn and subscribed at Baltimore this 15th day of September, 1793, before me.

(Signed) EDW’D THORNTON, Vice-Consul.
A true copv of the original, forwarded to the governor of Maryland.

(Signed) EDW’D THOHNTON, Vice-Consul..
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[Inclosure 2 in Nc» 43.]

Deposition of Benjamin Baker.
Baltimore County, ss:

Benjamin Baker, of Baltimore town, in the State of Maryland, ship-carpenter, being 
requested to give any information in his power as to the equipment of the schooner 
Industry, voluntarily deposeth on the Holy Evangelists of Almighty God as follows:

That the said schooner Industry was brought to the wharf and ship-yard occupied 
by this deponent at Baltimore town, some time between the 6th $nd 12th day of Au
gust in this present year; that she had then a few gnus mounted, either four or six, 
this deponent cannot accurately recollect which, certainly not more than six; that 
while the schooner continued at the said yard, her waste, which before consisted 
of a small gunnel of six inches above the deck and open-railing of about two feet 
and a half from the deck, was planked up and closed with inch-plank, and port
holes cut therein ; that a number of gun-carriages, this deponent thinks six, were made 
by French workmen in the yard of this deponeut; the. trucks for the said carriages 
were made by a turner at Baltimore, whose name is Mr. Myers, and the ring-bolts and 
other iron-work for these carriages and for all the port-holes were made at a black
smith’s shop in the yard of this deponent; that the second day after the vessel came 
to the yard of this deponent, he weut through the said schooner, and had opportunity 
to observe there were no guns aboard except those which were mounted, which he has 
first mentioned in this deposition; that while the said schooner was fittiug out at the 
yard of the deponent, he saw two cannon brought there on a dray for her, and which 
were mounted on board of the said yessel; where they came from this deponent doth 
not know; that the schooner Industry lay at the yard of this deponent about two weeks; 
that the upper-works, which were done at the yard of this deponent, were not neces
sary for any other purpose than armament, and when the said vessel left the said yard,, 
she had four 6-pounders, eight 4-pounders, and two howitzers, completely mounted; 
that the vessel was said by the captain, in the hearing of this deponent, to be no pri
vateer.

(Signed) BENJ. BAKER.
Sworn and subscribed before Mr. Presbury, a justice of the peace............................
A true copy of an attested copy, sent to the governor of Maryland, the original 

having been forwarded to Mr. Bond. *
(Signed) > EDW’D THORNTON, Vice-Consul.

[261] *[Inclosure 3 in No. 43.] '

Deposition of John McClarity.
Baltimore County, ss :

John McClarity, of Tell’s Point, in Baltimore town, being requested to give informa
tion concerning the equipment of the privateer Industry, voluntarily deposeth and 
saitli: That upon the wharf where the said privateer lay, he, this deponent, made the 
iron-work for four gun-carriages, four iron cranes for the sweeps, and stanchions for the 
waste and quarter-nettings; that he made also clamps for two howitzers fixed at the 
stern of the said privateer; that a number of sweeps were sold by a certain Christian 
Draybourgh, for which the cranes were made by this deponent; that the said deponent 
made for the said privateer twenty pounds’ wreight of laugrigde ; that the bill for the 
amount of the work done by the said deponent was settled by Mr. Yochez, merchant, 
of Baltimore.

(Signed) JOHN McCLARITY.
Sworn and subscribed at Baltimore the 21st of October, 1793.

(Signed) EDW’D THORNTON, Vice-Consul.

|Inclosure 4 in No. 43.]

Deposition 'of Benjamin King.
Baltimore County, ss :

Benjamin King, plumber, of Baltimore, deposeth and saith: That he sold to the 
captain of the privateer Industry a quantity of sheet-lead, about sixty pounds’ weight 
of leaden bullets, and a vise, and that the amount of his bill was settled by Lacharie, 
Coopinan & Co., merchants, of Baltimore.

(Signed) * BENJ’N KING,
Sworn and subscribed at Baltimore this 21st day of October, 1793, before me,

(Sigue^l) EDW’D THORNTON, Vice-Consul.

4
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[Inclosure 5 in No. 43.]

Deposition of Michael Ballard.

Baltimore County, ss:

Michael Ballard, tinman, of Baltimore, deposeth and saith : That he made for the 
use of the privateer Industry 144 canisters, which were filled with pieces of old iron 
in his shop, and that the amount of this hill was paid , by Lacharie, Coopman Co.; 
that he also made some ladles for the use of the said privateer.

(Signed) ^ MICHAEL BALLARD.
Sworn and subscribed at Baltimore this 21st day of October, 1793, before me,

(Signed) EDW’D THORNTON, Vice-Consul.

No. 44.

Mr. G. Hammond to Mr. Jefferson.

Lansdown, near Philadelphia, November 7, 1793.
The undersigned, His Britannic Majesty’s minister plenipotentiary to 

the United States, has the honor of submitting to the Secretary of 
State the accompanying deposition, from which it appears that, on the 
6th ultimo, the British brigantine Pilgrim, from Nanticoke, in Maryland, 
bound to Barbados, was captured by the French xebec-privateer, Le 
Sans Culottes, of Marseilles, at the distance of two miles and a half, or 
three miles at the farthest, from the American shore, and consequently 
within the jurisdiction of the United States.

It is necessary to remark that the original of this deposition was 
transmitted by His Majesty’s vice-consul for the State of Maryland to 
the governor of Maryland, under the hope that the interposition of that 
officer might have retarded, at least until the determination of the Fed
eral Executive Government might have been known, the sale of the 
Pilgrim. The undersigned is entirely ignorant whether the influence of 
the governor of Maryland were exerted for this purpose or not; but, 
even admitting that it were, it was ineffectual, since, on the 19th ultimo 
(within less than a week after its arrival in the port of Baltimore) the 
brigantine Pilgrim was publicly sold under the authority of the pre
tended tribunal of the French consul at Baltimore. The undersigned 
will reserve for a future occasion more general representations on the 
subject of the mischiefs which have flowed from the tacit permission 
that this Government has granted to the establishment of these French 
consular tribunals within its territory. For the present knowing (to 
use the expressions of the Secretary of State’s letter of the 15th of 
May) that u their judicial acts are not warranted by the usage of na

tions, by the stipulations existing between the United States and 
[262] France, nor by any laws of the *land,” he shall consequently eon- 

sider the condemnation, in this instance, by the French consular 
tribunal at Baltimore, “as a mere pullity,” qnd shall, therefore, confine 
himself to the* requisition that, if the Executive Government of the 
United States esteems the facts advanced in the annexed deposition to 
be well-founded, it will immediately pursue the necessary measures for 
effecting the restitution of the brigantine, the Pilgrim, to her owners, 
who are subjects of His Britannic Majesty.

(Signed) * GEO. HAMMOND.
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[Inclosure in Ho. 44. J

Deposition of Peter Walstrum and others.

Baltimore County, ss:

Peter Walstrum, master of the brigantine Pilgrim, from Nanticoke, in Maryland, 
bound to Barbados; Edward Matthias, mate of the said brigantine; and John Stay, 
mariner, being severally sworn on the Holy Evangels of Almighty God, depose and 
say: That on Monday morning, the 30th of September, they set sail in the said brigan
tine from Nanticoke; that on the Saturday following, the pilot who navigated the ves
sel left it at Watts’s Island, there being no branch pilot at Nanticoke who could „take 
■care of the vessel until she had cleared the capes; that on Sunday morning, about 10 
o’clock, they saw a sail to windward, standing to the northward, which soon after gave 
•chase to the brigantine; that the vessel, which afterward proved to be the xebec Sans 
Culottes, of Marseilles, approaching still nearer, about 1 o’clock in the afternoon 
hailed the brigantine, and tired a gun, theA hoisted out their boat, and took possession 
of the vessel as a prize. And the said deponents solemnly depose that, at the time of 
their capture they were in five fathoms of water, at not more than two miles and a 
half or three miles at most from the shore ; that a fresh breeze at northeast, blowing 
right upon the shore, rendered it dangerous to endeavor to escape in the boats of the 
brigantine, or to run the vessel ashore, as the surf ran very high ; that the said priva
teer, with the said brig, arrived in the port of Baltimore on Friday evening, the 11th 
day of October instant.

(Signed) PETER WALSTRUM.
. EDW’D MATTHIAS.

JOHN STAY.

State of Maryland, Baltimore County, to wit:
I, George P. Keeports, notary public, by lawful authority commissioned and sworn, 

dwelling in Baltimore town, in the county and State aforesaid, do hereby certify and 
attest that, on the day of the date hereof, before me, the said notary, personally ap
peared Captain Peter Walstrum, Edward Matthias, and John Stay, who on their solemn 
oaths, then taken before me on the Holy Evangels of Almighty God, did solemnly and 
sincerely depose, declare, and testify to be true the several matters and things wrote 
and mentioned in the aforegoing affidavit, by them respectively subscribed in my pres
ence. In faith and testimony whereof, I, the said notary, have hereunto set and affixed 
any seal notarial, this 16tli dav of October, in the year of our Lord 1793.

(Signed) GEO. P. KEEPORTS,
Notary Public of Baltimore County.

A true copy of the original, forwarded to the governor of Maryland.
Witness my hand and seal this 31st day of October, 1793.

(Signed) EDW’D THORNTON, Vice-Consul.

No. 45. - ' '

Mr. Jefferson to Mr. G. Hammond.

Germantown, November 8, 1793.
Sir: The President of the United States, thinking that, before it 

styall be finally decided to what distance from our sea shores the terri
torial protection of the United States shall be exercised, it will be 
proper to enter into friendly conferences and explanations with the 
powers chiefly interested in the navigation of the seas on our coasts, 
and relying that convenient occasions may be taken for these hereafter, 
finds it necessary in the mean time to fix provisionally on some distance 
for the present government of these questions. You are sensible that 
very different opinions and claims have been heretofore advanced on 
this subject. The greatest distance to which any respectable assent 
among nations has been at any time given, has been the extent of the 
human sight, estimated at upward of twenty miles, and the smallest



554 TREATY OF WASHINGTON.

distance, I believe, claimed by any nation whatever, is the utmost range 
of a cannon-ball, usually stated at one sea-league. Some intermediate 
distances have also been insisted on, and that of three sea-leagues has 
some authority iu its favor. The character of our coast, remarkable in 
considerable parts of it for admitting no vessels of size to pass near the 
shores, would entitle us, in reason, to as broad a margin of protected 
navigation as any nation whatever. Reserving, however, the ultimate 
extent of this for future deliberation, the President gives instructions 
to the officers acting under his authority, to consider those heretofore 
given them as restrained for the present to the distance of one sea- 
league or three geographical miles from the sea-shores* This distance 
can admit of no opposition, as it is recognized by treaties between some 
of the powers with whom we are connected in commerce and naviga
tion, and is as little, or less, than is claimed by any of them on their 
own coasts.

For the jurisdiction of the rivers and bays of the United States,. 
[263J the laws of the several States are ^understood to have made pro

vision, and they are, moreover, as being land-locked, within the 
body of the United States.

Examining, by this rule, the case of the British brig Fanny, taken on 
the 8th of May last, it appears from the evidence that the capture was 
made four or live miles from the land, and consequently without the line 
provisionally adopted by the President, as before mentioned.

I have, &c.,
(Signed) TH. JEFFERSON.

No. 46.

Mr. G. Hammond to Mr. Jefferson.

Lansdown, November 22, 1793.
Sir: I have the honor of acknowledging the receipt of your letter of 

the 8th current, relative to the distance from the sea shore in which the 
territorial protection of the United States shall be exercised.

I shall be at all times ready to enter into any friendly conferences apd 
explanations upon this subject, and in the mean time it becomes my duty 
to acquiesce in any regulations which the Government of the United 
States may judge proper to establish with regard to the extent of its* 
own jurisdiction. .

I have, &c.,
(Signed) GEO. HAMMOND.

- • No. 47.

Mr. Jefferson to Mr. G. Hammond.

Germantown, November 10, 1793.
Sir : As in cases where vessels are reclaimed by the subjects or citizens; 

of the belligerent powers, as having been taken within the jurisdiction 
of the United States, it becomes necessary to ascertain that fact by tes
timony, taken according to the laws of the United States, the governors 
of the several States to whom the applications will be made in the first
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instance are desired immediately to notify thereof the attorneys of their 
respective districts. The attorney is thereupon instructed to give notice to 
the principal agent of both parties who may have come in with the prize,, 
and also to the consuls of the nations interested, and to recommend them 
to appoint, by mutual consent, arbiters to decide whether the capture 
was made within the jurisdiction of the United States, as stated to you 
in my letter of the 8th instant, according to whose award the governor 
may proceed to deliver the vessel to the one or the other party. But in 
case the parties, or consul, shall not agree to name arbiters, then the 
attorney, or some person substituted by him, is to notify them of the 
time and place when and where he will be, in order to take the deposi
tions of such witnesses as they may cause to come before him,-which 
depositions he is to transmit for the information and decision of the 
President.

It has been thought best to put this business into such a train as that 
the examination of the fact may take place immediately, and before the 
witnesses may have again departed from the United States, which would 
too frequently happen, and especially in the distant States, if it should 
be deferred till information is sent to the Executive, and a special order 
awaited to take the depositions.

I take the liberty of requesting that you will be pleased to gi^ such 
instructions to the consuls of your nation as may facilitate the object of 
this regulation. I urge it with the more earnestness, because, as the 
attorneys of the districts are for the most part engaged in much business 
of their owm, they will rarely be able to attend more than one appoint
ment, and consequently the party who should fail from negligence, or 
other motives, to produce his witnesses at the time and place appointed* 
might lose the benefit of their testimony altogether. This prompt pro
cedure is the more to be insisted on as it will enable the President, by an 
immediate delivery of the vessel and cargo to the party haying title, to 
prevent the injuries consequent on long delay.

' I have, &c., -
(Signed) TH. JEFFERSON.

No. 48. .
Mr. G. Hammond to Mr. Jefferson.

. Lansdown, November 22, 1793.
Sir : I have the honor of acquainting you that, in consequence of the- 

requisition contained in your letter of the 10tli current, I have com
municated the subject of it to His Majesty’s different consuls in the United 
States, and have directed them to pursue such measures as may be the 
best calculated for facilitating the object of the regulation to which 
your letter refers.

I have, &c.,
(Signed) GEO. HAMMOND. 264

[264] *No. 49.
Mr. Jefferson to Mr. G. Hammond.

Germantown, November 14,1793.
Sir: I have to acknowledge the receipt of your letter of the 7tb 

instant, on the subject of the British ship Roehampton, taken and sent 
into Baltimore by the French privateer, the Industry, an armed schooner
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of St. Domingo, which is suggested to have augmented her force at 
Baltimore before the capture. On this circumstance a demand is 
grounded that the prize she has made shall be restored.

Before I proceed to the matters of fact in this case, I will take the 
liberty of calling your attention to the rules which are to govern it. 
These are:

1. That restitution of prizes has been made by the Executive of the 
United States only in the two cases—first, of capture within their juris
diction, by armed vessels originally constituted such without the limits 
of the United States; or second, of capture, either within or without their 
jurisdiction, by armed vessels originally constituted such within the 
limits of the United States, which last have been called proscribed 
vessels.

2. That all military equipments within the ports of the United States 
are forbidden to the vessels of the belligerent powers, even where they 
have been constituted vessels of war before their arrival in our ports; 
and where such equipments have been made before detection, they are 
ordered to be suppressed when detected, and the vessel reduced to her 
original condition. But if they escape detection altogether, depart, and 
make prizes, the Executive has not undertaken to restore the prizes.

With due care it can scarcely happen that military equipments of any 
magnitude shall escape discovery. Those vessels which are small may 
sometimes, perhaps, escape, but to pursue these so far as to decide’that 
the smallest circumstance of military equipment to a vessel in our ports 
shall invalidate her prizes through all time, would be a measure of in
calculable consequence; and since our interference must be governed by 
some general rule, and between great and small equipments no practical 
line of distinction can be drawn, it will be attended with less evil on the 
whole to rely on the efficacy of the means of prevention, that they will 
reach with certainty equipments of any magnitude and the great mass 
of j:hose of smaller importance also; and if some should in the event 
escape all our vigilance, to consider these as of the number of cases which 
will at all times baffle the restraints of the wisest and best-guarded rules 
which human foresight can devise. And I think we may safely rely 
that, since the regulations which got into a course of execution about 
the middle of August last, it is scarcely possible that equipments of any 
importance should escape discovery.

These principles showing that no demand of restitution lies on the 
ground of a mere military alteration or an augmentation of force, I will 
consider your letter only as a complaint that the orders of the President 
prohibiting these have not had their effect in the case of the Industry, 
and inquire whether, if this be so, it has happened either from neglect 
or connivance in those charged with the execution of these orders. For 
this we must resort to facts which shall be taken from the evidence fur
nished by yourself and the British vice-consul at Baltimore, and from 
that which shall accompany this letter.

About the beginning of August the Industry is said to have arrived 
at Baltimore with the French fleet from St. Domingo ; the particular 
state of her armament on her arrival is lately questioned, but it is not 
questioned that she was an armed vessel of some degree. The Executive 
having received an intimation that two vessels were equipping them
selves at Baltimore for a cruise, a letter was on the Oth of August ad
dressed by the Secretary of War to the governor of Maryland, desiring 
an inquiry into the fact. In his absence, the executive council of Mary
land charged one of their own body, the honorable Mr. Kilty, with the 
inquiry. He proceeded to Baltimore, and, after two days7 examination,
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found no vessel answering the description of those which were the object 
of his inquiry. He theu engaged the British vice-consul in the search, 
who was not able any more than himself to discover any such vessels. 
Captain Kilty, however, observing a schooner which appeared to have 
been making some equipments for a cruise, to have added to her guns 
and made some alteration to her waist, thought these circumstances 
merited examination, though the rules of August had not yet appeared. 
Finding that his inquiries excited suspicion, and fearing the vessel 
might be withdrawn, he had her seized, and proceeded in the investiga
tion. He found that she was the schooner Industry, Captain Carven, 
from St. Domingo, and that she had been an armed vessel for three 
years before her coming here, and as late as April last had mounted 16- 
guns ; that she now mounted only 12 ; and he could not learn that she 
had procured any of these or done anything else essential to her as a 
privateer at Baltimore. He therefore discharged her, and, on the 23d 
of August, the-executive council made the report to the Secretary of 
War, of which I inclose you a copy.

About a fortnight after this, (September 6,) you added to a letter on 
other business a short paragraph, saying that you had lately received 
information that a vessel named the industry had within the last live or 
six weeks been armed, manned, and equipped in the port of Baltimore. 
The proceedings before mentioned having been in another Department* 
were not then known to me. I could therefore only communicate this 
paragraph to the proper Department. The separation of the Executive 
within a week after prevented any explanations upon the subject; and 
without them it was not in my power either to controvert or admit the 
information you had received. Under these circumstances, I think you 
must be sensible, sir, that your conclusion from my silence, that I re
garded the fact as proved, was not a very necessary one.

New inquiries at that time could not have prevented the departure of 
the privateer or the capture of the Roehampton; for the privateer had 
then been out some time. The Roehampton was already taken, and was 
arriving at Baltimore, which she did about the day of the date of your 
letter. After her arrival, new witnesses have come forward to prove 
that the Industry had made some military equipments at Baltimore 
before her cruise. The affidavits taken by the British vice-consul are 

dated about nine or ten days after the date of your letter and 
[265] arrival of the Roehampton; and #we have only to lament that 

those witnesses had not given their information to the vice-consul 
w7hen Mr. Kilty engaged his aid in the inquiries he was making, and 
when it would have had the effect of our detaining the privateer till she 
should have reduced herself to the condition in which she was when she 
arrived in our ports, if she had really added anything to her then force. 
But supposing the testimony just and full, (though taken ex parte and 
not under the legal sanction of an oath,) yet the governor’s refusal to 
restore the prize was perfectly proper; for, as has been before observed, 
restitution has never been made by the Executive, nor can be made, on 
a mere clandestine alteration or augmentation of military equipments>. 
which was all that the new testimony tended to prove.

Notwithstanding, however, that the President thought the informal 
tion obtained on the former occasion had cleared this privateer from 
any w ell-grounded cause of arrest, yet that which you have now offered 
opens a possibility that the former wTas defective. He has, therefore, 
desired new inquiry to be made before a magistrate legally authorized 
to administer an oath, and indifferent to both parties, and should the 
result be that the vessel did really make any military equipments in our
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ports, instructions will be given to reduce her to her original condition 
whenever she shall again come into our ports.

On the whole, sir, I hope you will perceive that, on the first intima
tion, through their own channels, and without waiting for information 
on your part, that a vessel was making military equipments at Balti
more, the Executive took the best measures for inquiring into the fact, 
in order to prevent or suppress such equipments; that an officer of high 
respectability was charged with the inquiry; that he made it with great 
diligence himself, and engaged similar inquiries on the part of your vice
consul ; that neither of them could find that this privateer had made 
such equipments, or, of course, that there was any ground for reducing 
or detaining her; that at the date of your letter of September 6, (the 
first intimation received from you,) the privateer was departed, had 
taken her prize, and that prize was arriving in port; that the new evi
dence taken ten days after the arrival can produce no other effect than 
the institution of a new inquiry, and a reduction of the force of the 
privateer, should she appear to have made any military alterations or 
augmentation, on her return into our ports, and that in no part of this 
procedure is there the smallest ground for imputing either negligence 
or connivance to any of the officers who have acted in it.

I have, &c;,
(Signed) TEL JEFFERSON.

[Inclosure in No. 49.J 

Mr. Brice to the Secretary of War.

Annapolis, Maryland, in Council, August 23, 1793.
Sir: Your communication cf the 6th instant arrived in the absence of Governor 

Tee, who is gone to the Virginia Springs. They were of course taken into considera
tion by the council, whose assistance the governor, for reasons stated to you in his let
ter of the 6th of June last, has constantly required in matters of this kind. We imme
diately adopted the expedient of deputing a member to Baltimore, furnished with all 
the authority we could confer, to carry the views of the President into effect. Cap
tain Kelty, who accepted this mission, has returned and reports as follows:

That on his arrival in Baltimore he began, and for two days pursued, a diligent in
quiry respecting the two vessels said to be fitting out as privateers, without receiving 
any satisfactory account. That he then determined to interest the British vice-consul 
in the search: accordingly, he opened his business to that gentleman, who he believes 
used every endeavor to discover the privateers in question, but without effect. That 
lie (Captain Kelty) then took an actual observation, in the public barge, of all the ves
sels in the harbor, and remained at length convinced that either those described by the 
Secretary of War were not there, or that they were not in such a state of preparation 
for cruising as to make it possible to discover their intention. That he had, however, 
•observed at a wharf on Fell’s Point a schooner mounting twelve guus. Although this 
vessel, as well from her size as her having come in with the fleet from St. Domingo, 
could not be the Virginia pilot-boat mentioned in the Secretary of War’s letter, yet as 
she seemed to have been making some equipments, and was evidently intended for a 
cruise, Captain Kelty thought it proper to make some inquiries respecting her. He 
did so, as far as was consistent with his resolution not to alarm those concerned in 
her, until he should have put himself in a condition to seize her if he should find it 
necessary. The cautious manner in which this consideration obliged him to proceed 
rendered his intelligence very incomplete. On the whole, however, it appeared that 
she had added to her number of guns and made some alteration to her waist since her 
arrival with the fleet, but when the additional cannou were procured he could not 
learn. Although the regulations on this subject had not then appeared, it occurred to 
him that military equipments (although partial ones) were not permitted in our ports ; 
and while he was considering whether the circumstances he had discovered would 
justify him in detaining the vessel, and had returned to Fell’s Point to make a final 
observation and inquiry, he learned that an intimation of his design was on its way 
to her commander. Apprehending, therefore, that she would draw off' into the stream, 
.and make a visit to her difficult, if not impracticable, he resolved to get possession
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-while it was in his power ; and, accordingly, desired Mr. Graybill, the deputy marshal, 
to meet him at an appointed hour, with a few gentlemen wrho could be confided in. 
This being done, Captain Kelty went on board, and inquired for the. captain and other 
officers, but none of them were there. He then gave the vessel in charge to Mr. Gray
bill, desiring him to do whatever was necessary to disable her from moving off. He 
then inquired, without reserve, respecting the equipments she had made in Baltimore, 
but could not learn that she had procured guns or done anything that was essential to 

her as a privateer. That having left the vessel, he was about to return to the town, 
[266] for the purpose of finding *the captain, who was said to be there, but was surprised 

with the appearance of a considerable body of Frenchmen, with a leader and a 
•drum at their head, marching hastily toward the schooner; then, being persuaded they 
intended to retake her, he opposed their progress, and some circumstances of tumult 
occurred, which at length subsided by these people protesting their ignorance of her 
having been taken by authority. That the next morning Captain Kelty received a 
visit from the captain, Jean Baptiste Carvin, who is likewise owner of the schooner, 
and who, with great temper, asked the reasons of- his vessel having been seized. 
That, on being informed that the principal ground of the measure was his having en
larged his number of guns, he produced papers, signed by the proper officers at St. 
Domingo, by which it appeared that his vessel, called the Industry, has carried guns 
these three years past, and that on the 11th of April last she mounted sixteen, and 
bad a crew sufficient for privateering. He produced likewise a commission or license 
for cruising, by which, as he explained it, the prizes went to the government, and the 
raptors received a reasonable gratification. After exhibiting these papers, he asserted 
that he had procured no guns, or anything of a military nature, except a few spare 
rammers, in Baltimore, but that the guns he appeared to have mounted since his arri
val were brought in his hold. He acknowledged the purchase of some clothing, and 
the cleaning the bottom of the vessel, with other things of an indifferent nature, and 
concluded with demanding if the armed vessels in general in the harbor were not 
•equally liable to detention with his.

That without thinking himself obliged to give entire credit to all these declarations, 
Captain Kelty still found it impossible to disapprove of any of them ; and therefore 
being 'satisfied that no representation he should be able to make would induce or 
authorize the Federal Executive to continue the restriction he had laid on the vessel, 
but that on the contrary heavy damages would be incurred by the public for her 
detention, he resolved, after he should previously have inquired of the French vice
consul respecting the authenticity of the documents exhibited by the captain, to re
lease the vessel. Accordingly, he waited on that officer, who with great readiness said 
much more than was required; and this ceremony being finished, Captain Kelty 
directed Mr. Graybill to release the vessel. v 

We have, &c., v
(Signed) JAMES BRICE, President

No. 50.
Mr. G. Hammond to Mr. Jefferson.

Lansdown, November 22,1793.
Sir : I have had the honor of receiving your letter of the 14th cur

rent, upon which, as it announces the fixed determination of this gov
ernment not to restore the British ship Boehamptoa, it is unnecessary 
for me to offer many observations, or to enter into a minute examina
tion of the reasoning or the facts by which that determination is justi
fied.

I cannot, however, avoid remarking that, although your position may 
be well founded, u that it would be a measure of incalculable conse
quences to decide that the smallest circumstance of military equipment 
to a vessel in your ports should invalidate her prizes through all time,” 
it may also be a measure of incalculable mischief 4o the general com
merce of friendly powers (excepting that of France) trading witli the 
United States, if the largest circumstances of military equipment super- 
added to French privateers in your ports, provided they elude the vigi
lance of the officers appointed to watch over proceedings of this nature, 
shall not be considered by this Government as sufficient to invalidate
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prizes brought into its ports by vessels under this predicament. In the 
present case the facts are, that the schooner Industry, according to the 
deposition of Benjamin Baker, of Baltimore, (at whose wbarf and ship
yard she lay during her additional equipment,) had no more than four 
or six cannon mounted when she was brought to his wharf; that when 
she left it she had four 6-pounders, eight 4-pounders, and two howitzers 
completely mounted; and that from Mr. Kelty’s report it appears that 
he himself was convinced that she had added to the number of her guns, 
and had made alterations of a. warlike nature, but as he could not learn 
whence these additional cannon had been procured, he did not deem him
self justified in refusing his assent to the authenticity of the documents 
produced by the captain of the vessel, or in detaining her any longer.

The imivateer Industry was therefore allowed to depart from Balti
more under an augmentation of force more than double to that of her 
original appearance in that port, and to which augmentation I have 
reason to believe her subsequent capture of the ship Roehampton is in 
a great measure, if not entirely, to be imputed.

I have, &c.,
(Signed) GEO. HAMMOND.

No. 51.

Mr. G. Hammond to Mr. Jefferson.

Philadelphia, December 23, 1793.
Sir : In consequence of our conversation of this morning, I have made 

the necessary inquiries relative to the sloop Hope, of Antigua, Captain 
W. John Richardson, and I learn that that vessel was captured on her 
passage from St. Bartholomew’s to Norfolk, near the Capes of Virginia, 
on the 10th day of August last, by the privateer Le Citoyen Genet; 
was sent into this port, where she arrived on the 14th of the same 
month; and, on the 20th of August, was restored to her master, in conse

quence of the orders of this Government.
[267] *As this vessel appears to be strictly within the description of 

those whose losses by waste, spoliation, or detention are to be 
ascertained in the mode prescribed by your letter to me of the 5th of 
September, I flatter myself, sir, that you will be pleased to give the 
proper directions for the purpose, with as little delay as may be con
venient, since it is probable that the navigation of the Delaware may 
shortly be closed, and the detention of this vessel, which has so long 
subsisted, be protracted by this circumstance to a still more distant 
period.

I have, &c.,
(Signed) GEO. HAMMOND.

No. 52.

Mr. Jefferson to Mr. G. Hammond.

Philadelphia, December, 26 1793.
Sir : Your letter of the 23d instant, desiring an ascertainment in the 4 

mode pointed out in my letter of September 5, of the losses occasioned
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by waste, spoliation, and detention of the sloop Hope, taken on the 10th 
of August by Le Citoyen Gen6t, brought into this port the 14th, and 
restored on the 20th, in consequence of the orders of this Government, 
has been laid before the President.

I observed to you, in the letter of September 5, that we were bound 
by treaties with three of the belligerent powers, to protect their vessels 
on our coasts and waters by all means in our power; that if these 
means were sincerely used in any case, and should fail in their effect, 
we should not be bound to make condensation to those nations. 
Though these means be effectual and restitution of the vessel be made, 
yet if any unnecessary delay or other default in using them should have 
been the cause of a considerable degree of waste or spoliation, we should 
probably think we ought to make it good 5 but whether the claim be for 
compensation of a vessel not restored, or for spoliation before her resti
tution, it must be founded on some default in the Government.

Though we have no treaty with Great Britain, we are, in fact, in the 
course of extending the same treatment to her as to nations with which 
we are in treaty $ and we extend the effects of our stipulations beyond 
our coasts and waters, as to vessels taken and brought into our ports 
by those which have been illicitly armed in them. But still the founda
tion of claim from her, as from them, must be some palpable default on 
the part of our Government. Now, none such is alleged in the case of 
the sloop Hope. She appears to have been delivered within six days 
after her arrival in port, a shorter time than we can possibly count upon 
in general. Perhaps, too, the term may have been still shorter between 
notice to the proper officer and restitution; for the time of notice is not 
mentioned. This, then, not being a case where compensation seems 
justly demandable from us, the President thinks it unnecessary to give 
any order for ascertaining the degree of injury sustained.

I have stated to the President the desire you expressed to me in con
versation, that the orders proposed to be given for ascertaining damages 
in the special cases described in my letter of September 5 should be 
rendered general, so that a valuation might be obtained by the officers 
of the customs, whenever applied to by a consul, without the delay of 
sending for the orders of the Executive in every special case. The Presi
dent is desirous not only that justice shall be done, but that it shall be 
done in all cases without delay. He, therefore, will have such general 
orders given to the collector of the customs in every State. But you must 
be pleased to understand, that the valuation in such case is to be a 
mere provisory measure, not producing any presumption whatever that 
the case is, one of those whereon compensation is due, but that the 
question whether it is due or not shall remain as free and uninfluenced 
as if the valuation had never been made.

I have, &c.,
(Signed) TH. JEFFEBSON.

No. 53.
Mr. G. Hammond to Mr. Jefferson.

. Philadelphia, December 29,1793.
Sir: I have had the honor of receiving your letter of the 26th current, 

communicating to me the President’s refusal to give any order for 
ascertaining the degree of injury sustained by the sloop Hope, of Anti
gua, in consequence of capture by the privateer Le Oitoyen Gen6t.

H. Ex. 324----- 36
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Having never entertained a doubt that this particular vessel, from 
the circumstances under which she was taken, would have been included 
in the number of those entitled to compensation for damages resulting 
from waste, spoliation, or detention, the present determination of the 
President has naturally excited in me considerable concern.

* My confidence on this subject was founded on the following reasons: 
I have always imagined that the resolution of the Federal Government 
to restore vessels captured by the privateers fitted out in the United 
States, (or in some instances,) to grant compensation for them, was dic
tated, not more by a sense of the necessity of avenging the insult offered 
to its sovereignty, and of represing such practices in its citizens, than 
by the desire of affording retribution to the individuals who might 
suffer injury from the unauthorized depredations of American citizens, 
and from means of annoyance originally created in, and issuing from, 
American ports. Considering the latter part of this position to be as 

just as the former, I also concluded that, as this Government
[268] preferred the prohibition of #future asylum, and the restitution 

of, or compensation for, any prizes they might make to the suppres
sion of these privateers, while, on their first return to its ports, they 
were in its power, it intended likewise to comprehend in the restitution 
of, or compensation for, the vessel, an indemnification forother damages 
arising from the capture, I deemed myself further justified in forming 
this conclusion by the single passage upon this point in your letter of 
the 5th of September, wherein you specified the mode to be pursued for 
ascertaining the amount of u losses by detention, waste, or spoliation 
sustained by vessels taken between the dates of June 5 and August 7.” 
Though you advert to vessels in this predicament only, yet as you 
assign no reason for this distinction, I did not infer from your silence 
as to all future cases that no compensation would be granted for waste 
or spoliation suffered by any vessels that might be taken after that 
date, and restored to their owners. Had you stated at that time, (the 
5th of September,) as you have asserted in your letter of the 26th of 
December, that no retribution would be allowed for waste or spoliation, 
except it should be proved that they resulted from any unnecessary 
delay or other default on the part of the Government in restoring the 
vessel, and upon no other ground whatsoever, I should certainly not 
have applied to you for redress in the present instance ; but, however I 
might have lamented the decision, should have waited until I could have 
received instructions from my court upon the subject.

To the principle now established in your letter of the 26th current, 
the case of the sloop Hope is certainly not applicable, for I most readily 
admit that no unnecessary delay in effecting her restitution occurred on 
the part of the Governments At the same time, you will permit me, sir, 
to observe, that waste and spoliation of every material of a vessel (the 
hull indeed alone excepted) can be committed to as great an extent in 
the space of a few hours as of any longer period. And that the sloop 
Hope actually suffered very considerable waste and spoliation previ
ously to her restitution, will be fully evinced by the authentic docu
ments which I have the honor of inclosing.

It is not my intention to urge further this particular case for the 
present; but whatever may be the ultimate decision upon it, I cannot 
but indulge the hope that, in all future cases of a similar nature, this 
Government may be induced to adopt the more comprehensive principle 
I had attributed to it, viz: to grant a compensation for all damages 
from waste, spoliation, or detention that may occur to prizes made by 
the proscribed privateers. The danger to be apprehended from these
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last-mentioned vessels still continues to exist to a very alarming degree, 
since notwithstanding the repeated assurances I have received from the 
Federal Government of its determination to exclude those privateers 
from any future asylum in its ports, and the sincerity of its desire to 
enforce this determination, I have reason to infer that, iu other quarters, 
means have been successfully devised, either to elude its vigilance, or 
to render nugatory its iujunctions. This inference arises from the infor
mation I have received—that the privateer Le Citoyen Genet, fitted out 
at Charleston, was on the 21st of August permitted to return to the port 
of Philadelphia for the second time, to remain there some days, and then 
to proceed to sea for the purpose of committing new depredations, 
which, as it appears from the public prints, she is now prosecuting in 
the adjacent seas; that Le Petit Democrat and La Carmagnole, both 
fitted out in the Delaware, were permitted to enter the port of New 
York, and to continue therein unmolested during a great part of the 
months of August, September, and October last; that the latter vessel 
is still in that port, and that the former, having sailed from thence in 
company with the French fleet under the command of Admiral Sercey, 
and having separated from it at sea, proceeded first to Boston, andt 
afterward returned for the second time to New York, wherein she at. 
present remains.

I have thought it my duty to relate these last-mentioned particulars, 
in the manner in which they have been communicated to me; but if my 
information has been erroneous, it will afford me the sincerest satisfac
tion to have my error corrected.

I have, &c.,
(Signed) GEO. HAMMOND*

No. 54.

Extract from the speech of President Washington to both Houses of Con* 
gress, December 3,1793.—(Bent by Mr. G. Hammond to Lord Grenville,, 
22d February, 1794J

[Extract.] ■

Fellow-citizens of the Senate and of the House of Representatives:
Since the commencement of the term for which I have been again* 

called into office, no fit occasion has arisen for expressing to my fellow- 
citizens at large the deep and respectful sense which I feel of the 
renewed testimony of public approbation. While, on the one hand, it 
awakened my gratitude for all those instances of affectionate partiality 
with which I have been honored by my country, on the other it could 
not prevent an earnest wish for that retirement from which no private 
consideration should ever have torn me. But influenced by the belief' 
that my conduct would be estimated according to its real motives, and. 
that the people, and the authorities derived from them, would support 
exertions having nothing personal for their object, I have obeyed the' 
suffrage which commanded me to resume the executive power, and I 
humbly implore that Being, on whose will the fate of nations depends, 
to crown with success our mutual endeavors for the general happiness;

As soon as the war in Europe had embraced those powers with whom 
the United States have the most extensive relations, there was reason 
to apprehend that our intercourse with them might be interrupted, and 
our disposition for peace drawn into question by the suspicions too often.
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entertained by belligerent nations. It seemed, therefore, to be my duty 
to admonish our citizens of the consequences of a contraband trade and 
of hostile acts to any of the parties, and to obtain, by a declaration of 
the existing legal state of things, an easier admission of our right to the 
immunities belonging to our situation. Under these impressions, the 

proclamation which will be laid before you was issued.
[269] *In this posture of affairs, both new and delicate, I resolved to 

adopt general rules which should conform to the treaties and as
sert the privileges of the United States. These were reduced into a sys
tem, which will be communicated to you. Although I have not thought 
myself at liberty to forbid the sale of the prizes permitted by our treaty 
of commerce with France to be brought into our ports, I have not re
fused to cause them to be restored when they were taken within the 
protection of our territory, or by vessels commissioned or equipped in a 
warlike form within the limits of the United States.

It rests with the wisdom of Congress to correct, improve, or enforce 
this plan of procedure, and it will probably be found expedient to ex
tend the legal code and the jurisdiction of the courts of the United 
States to many cases which, though dependent on principles already 
•recognized, demand some further provisions.

When individuals shall, within the United States, array themselves in 
hostility against any of the powers at war, or enter upon military expe
ditions or enterprises within the jurisdiction of the United States, or 
usurp and exercise judicial authority within the United States, or where 
the penalties or violations of the law of nations may have been indis
tinctly marked, or are inadequate, these offenses cannot receive too 
early and close an attention, and require prompt and decisive remedies#

Whatsoever those remedies may be, they will be well administered by 
the judiciary, who possess a long-established course of investigation, 
effectual process, and officers in the habit of executing it.

In like manner, as several of the courts have doubted, under particular 
circumstances, their power to liberate the vessels of a nation at peace, 
and even of a citizen of the United States, although seized under a false 

•color of being hostile property, and have denied their power to liberate 
certain captures within the protection of our territory, it would seem 
proper to regulate their jurisdiction in these points. But if the Execu
tive is to be the resort in either of the two last-mentioned cases, it is 
hoped that he will be authorized by law to have facts ascertained by 
the courts when, for his own information, he shall request it.

Philadelphia, December 3,1793.

* Ho. 55.
..Instructions to the collectors of the customs.—(Communicated to Congress 

December, 1793,sent by Mr. 6. Hammond to Lord Grenville, 22d 
February, 1794J *

[Circular.] .

Philadelphia, August 4,1793.
‘Sir : It appearing that repeated contraventions of our neutrality have 

taken place in the ports of the United States without having been dis
covered in time for prevention or remedy, I have it in command from 
the President to address to the collectors of the respective districts a 
particular instruction on the subject.

It is expected that the officers of the customs in each district will, in



the course of their official functions, have a vigilant eye upon whatever 
may be passing within the ports, harbors, creeks, inlets, and waters of 
such district, of a nature to contravene the laws of neutrality, and, upon 
discovery of anything of the kind, will give immediate notice to the gov
ernor of the State, and to the attorney of the judicial district compre
hending the district of the customs within which any such contravention 
may happen.
* To assist the judgment of the officers on this head, I transmit herewith 
a schedule of rules concerning sundry particulars, which have been 
adopted by the President, as deductions from the laws of neutrality es
tablished and received among nations. Whatever shall be contrary to 
these rules will, of course, be notified as above mentioned.

There are some other points which, pursuant to our treaties and the 
determination of the Executive, I ought to notice to you.

If any vessel of either of the powers at war with France should bring 
or send within your district a prize made of the subjects, people, or 
property of France, it is immediately to be notified to the governor of 
the State, in order that measures may be taken, pursuant to the seven
teenth article of our treaty with France, to oblige such vessel and her 
prize, or such prize when sent in without the capturing vessel, to depart.

Ho privateer of any of the powers at war with France coming within 
a district of the United States can, by the twenty-second article of our 
treaty with France, enjoy any other privilege than that of purchasing 
such victuals as shall be necessary for her going to the next port of the 
prince or state from which she has her commission. If she should do 
anything beside this, it is immediately to be reported to the governor 
and the attorney of the district. You will observe, by the rules trans: 
mitted, that the term u privateer?? is understood not to extend to vessels 
armed for merchandise and war, commonly called with us letters of 
marque, nor, of course, to vessels of war in the immediate service of the 
government of either of the powers at war.

Ho armed vessel which has been or shall be originally fitted out in 
any port of the United States by either of the parties at war is hence
forth to have asylum in any district of the United States. If any such 
armed vessel shall appear within your district, she is immediately to be 
notified to the governor and attorney of the district, which is also to be 
done in respect to any prize that such armed vessel shall bring or send 
in. At foot is a list of such armed vessels of the above description as 
have hitherto come to the knowledge of the Executive.

The purchasing within and exporting from the United States, by way 
of merchandise, articles commonly called contraband, being, generally, 
warlike instruments and military stores, is free to all the parties at war, 
and is not to be interfered with. If our own citizens undertake to carry 
them to any of those parties, they will be abandoned to the penalties 

which the laws of war authorize.
[270] #You will be particularly careful to observe, and to notify as 

directed in other instances, the case of any citizen of the United 
States who shall be found in the service of either of the parties at war.

In case any vessel shall be found in the act of contravening any of 
the rules or principles which are the ground of this instruction, she is 
to be refused a clearance until she shall have complied with what the 
governor shall have decided in reference to her. Care, however, is to 
be taken in this not unnecessarily or unreasonably to embarrass trade, 
or to vex any of the parties concerned.

In order that contraventions may be the better ascertained, it is de
sired that the officer who shall first go on board any vessel arriving
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within your district shall make an accurate survey of her then condition 
as to military equipment, to be forthwith reported to you, and that, 
prior to her clearance, a like survey be made, that any transgression of 
the rules laid down may be ascertained.

But as the propriety of any such inspection of a vessel of war in the 
immediate service of the government of a foreign nation is not without 
question in reference to the usage of nations, no attempt is to be made 
to inspect any such vessel till further order on the point.

The President desires me to signify to you his most particular expec
tation that the instruction contained in this letter will be executed with 
the greatest vigilance, care, activity, and impartiality. Omissions will 
tend to expose the Government to injurious imputations and suspicions, 
and proportion ably to commit the good faith and peace of the country, 
objects of too much importance not to engage every proper exertion of 
your zeal.

I am, &c.,
(Signed) ALEXANDER. HAMILTON.

Schedule of rules.

1. The original arming and equipping of vessels in the ports of the United States
by any of the belligerent parties for military service, offensive or defensive, is deemed 
unlawful. #

2. Equipments of merchant-vessels by either of the belligerent parties in the ports 
of the United States, purely for the accommodation of them as such, is deemed lawful.

3. Equipments in the ports of the United States of vessels of war in the immediate 
service of the government of any of the belligerent parties which, if done to other 
vessels, would be of a doubtful nature as being applicable either to commerce or war, 
are deemed lawful; except those which shall have made prize of the subjects, people, 
or property of France coming writh their prizes into the ports of the United States, pur
suant to the seventeenth article of our treaty of amity and commerce with France.

4. Equipments in the ports of the United States, by any of the parties at war with 
France, of vessels fitted for merchandise and war, whether with or without commis
sions, which are doubtful in their nature as being applicable either to commerce or 
war, are deemed lawful; except those which shall have made prize, &c.

5. Equipments of any of the vessels of France in the ports of the United States 
which are doubtful in their nature as being applicable to commerce or war. are deemed 
lawful.

6. Equipments of every kind in the ports of the United States of privateers of the 
powers at war with France are deemed unlawful.

7. Equipments of vessels in the ports of the United States which are of a nature 
solely adapted to war are deemed unlawful; except those stranded or wrecked, as 
mentioned in the eighteenth article of our treaty with France, the sixteenth of our 
treaty with the United Netherlands, the ninth of our treaty with Prussia; and except 
those mentioned in the nineteenth article of our treaty 'with France> the seventeenth 
of our treaty with the United Netherlands, the eighteenth of our treaty with Prussia.

8. Vessels of either of the parties not armed, or armed previous to their coming into
the ports of the United States, which shall not have infringed any of the foregoing 
rules, may lawfully engage or enlist therein their own subjects or citizens, not being 
inhabitants of the United States; except privateers of the powers at war with France, 
afld except those vessels which shall have made prize, &c. .

No. 56.
Message of President Washington to both Houses of Congress, December 

13, 1793.—(Sent by Mr. G. Hammond to Lord Grenville February 22, 
1794.)

United States, December 13, 1793. 
Gentlemen of the Senate and of the House of Representatives:

As the present situation of the several nations of Europe, and espe
cially of those with which the United States have important relations,
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cannot but render the state of things between them and us matter of in
teresting inquiry to the legislature, and may, indeed, give rise to delib
erations to which they alone are competent, I have thought it my duty 
to communicate to them certain correspondences which have taken place.

The representative and executive bodies of France have manifested 
generally a friendly attachment to this country, have given advan
tages to our commerce and navigation, and have made overtures for 
placing these advantages on permanent ground. A decree, however, of 
the National Assembly, subjecting vessels laden with provisions to be 
carried into their ports, and making enemy’s goods lawful prize in the 
vessel of a friend, contrary to our treaty, though revoked at one time 
as to the United States, has been since extended to their vessels also, 
as has been recently stated to us. Representations on this subject will 
be immediately given in charge of our minister there, and the result 
shall be communicated to the legislature.

It is with extreme concern I have to inform you that the proceedings of 
the person whom they have unfortunately appointed their minister

[271] plenipotentiary here has breathed nothing of the friendly * spirit of 
the nation which sent him. Their tendency, on the contrary, has 

been to involve us in war abroad, and discord and anarchy at home. 
So far as his acts, or those of his agents, have threatened our immediate 

* commitment in the war, or flagrant insult to the authority of the laws, 
their effect has been counteracted by the ordinary cognizance of the 
laws, and by an exertion of the powers confided to me. Where their 
danger was not imminent, they have been borne with, from sentiments 
of regard to his nation, from a sense of their friendship toward us, from 
a conviction that they would not suffer us to remain long exposed to 
the action of a person who has so little respected our mutual disposi
tions, and, I will add, from a reliance on the firmness of my fellow-cit
izens in their principles of peace and order. In the mean time I have 
respected and pursued the stipulations of our treaties, according to what 
I judged their true sense, and have withheld no act of friendship which 
their affairs have called for from us, and which justice to others left us 
free to perform. I have gone further: rather than employ force for the 
restitution of certain vessels which I deemed the United States bound 
to restore, I thought it more advisable to satisfy the parties by avow
ing it to be my opinion that if restitution were not made, it would be in
cumbent on the United States to make compensation. The papers now 
communicated will more particularly apprise you of these transactions.

The vexations and spoliations understood to have been committed on 
our vessels and commerce, by the cruisers and officers of some of the 
belligerent powers, appeared to require attention. The proofs of these, 
however, not having been brought forward, the description of citizens 
supposed to have suffered were notified that, on furnishing them to the 
Executive, due measures would be taken to obtain redress of the past, 
and mire effective provisions against the future. Should such docu
ments be furnished, proper representation will be made thereon, with a 
just reliance on a redress proportioned to the exigency of the case.

Th* British government having undertaken, by orders to the com
manders of their armed vessels, to restrain generally our commerce in 
corn and other provisions to their own ports and those of their friends, 
the nstructions now communicated were immediately forwarded to our 
minster at that court. In the mean time some discussions on the sub
ject took place between him and them 5 these are also laid before you; 
anl I may expect to learn the result of his special instructions in time 
tomake it known to the legislature during their present session.
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Very early'after the arrival of a British minister here, mutual expla
nations on the inexecution of the treaty of peace were entered into with 
that minister ; these are now laid before you for your information.

On the subject of mutual interest between this country and Spain, 
negotiations and conferences are now depending. The public good re
quiring that the present state of these should be made known to the 
legislature in confidence only, they shall be the subjects of a separate 
and subsequent communication.

(Signed) GO. WASHINGTON.

. No. 57.

Mr. G. Hammond to Mr. Randolph, United States Secretary of State.

Philadelphia, February 25,1794.
Sir : Particular reasons render it expedient for me to request you to 

inform me whether the principle which is generally understood to be 
established by the law of nations—that in the case of ships of war be
longing to different powers in a state of hostility with each other, and 
being in neutral* ports, the space of twenty-four hours should be allowed 
to vessels departing from such ports previously to tbeir being followed 
by vessels in the service of* a power with which the sovereign of the 
vessel so first departing may be engaged in war, be intended to be re
cognized by this Government.

I have, &c.,
(Signed) GEO. HAMMOND.

No. 58.
Mr. Holmes, collector of customs at Charleston, to Mr\ Moodie, British 

vice-consul at Charleston.

Custom-House, Charleston District, March 24,1794.
Sir : By the mail from the northward on Saturday last I received, 

from the Treasury Department of the United States!) a. circular-letter 
dated 10th February last, a copy of which is herewith Inclosed. I have 
only to observe that I am ready to co-operate in carrying into effect the 
substance of said communication, whenever it comports with your con
venience.

1 am, &c.,
(Signed) ISAAC HOLMES, Cotyector.

[Inclosure in No. 58.J \

Mr. Hamilton to-------- . \
[Circular.] \

Treasury Department, February 10, e94. 
Sir : A provisory arrangement has been agreed upon with the embassador of treat 

Britain, contained in a letter from the Secretary of State to him, dated 26t\ De- 
[272] cember last, to ascertain the ^losses by detention, waste, or spoliation sustaned 

by such vessels, the property of the subjects of Great Britain, as have beet or 
shall be captured by French privateers, armed and equipped in the ports of the Unted 
States. \
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In order that these measures may he taken with as little delay as circumstances will 

permit, I have to request that you will, whenever applied to by any of the consuls of 
Great Britain, in concert with the consul, appoint persons to establish the value of 
such vessels and cargoes at the times of their capture, and of their arrival in the port 
into which they are brought, according to their value in such ports, transmitting to 
me the documents of the proceedings in each case.

I am, &c.,
(Signed) A. HAMILTON.

No. 59.

Mr. G. Hammond to Mr. Randolph.

[Extract.]

Philadelphia, May 22,1794.
Before I conclude this letter, I must be permitted to observe that I 

have confined to the unrepressed and continued aggressions of the State 
of Vermont alone, the persuasion of Lord Dorchester, that they were 
indicative of an existing hostile disposition of the United States against 
Great Britain, and might ultimately produce an actual state of war on 
their part. If I had been desirous of recurring to other sources of dis
quietude, I might, from the allusion of his lordship “ to the conduct of 
this Government toward the sea,” have deduced other motives of ap
prehension, on which, from the solicitude you evince to establish a u con
trast between the temper observed on your part toward us and our part 
toward you,” I might have conceived myself justified in dilating. I 
might have adverted to the privateers originally fitted out at Charles
ton at the commencement of the present hostilities, and which were 
allowed to depart from that port, not only with the consent, but under 
the express permission, of the governor of South Carolina. I might 
have adverted to the prizes made by those privateers, of which the le
gality was in some measure admitted by the refusal of this Government 
to restore such as were made antecedently to the 5th of June, 1793. I 
might have adverted to the permission granted by this Government to 
the commanders of French ships of war and of privateers to dispose of 
their prizes by sale in ports of the United States. I might have ad
verted to the two privateers Le Petit Democrat (now La Cornelia) and 
Le Carmagnol, both which were illegally fitted out in the river Dela
ware, and which, in consequence of my remonstrances and of the assur
ances I received, I concluded would have been dismantled; but which 
have remained during the whole winter in the port of New York armed, 
and now are, as I am informed, in a condition to proceed immediately 
to sea. I might have adverted to the conduct which this Government 
has observed toward the powers combined against France in the en
forcement of the embargo; for while the vessels of the former are sub
jected to the restrictions of that measure, those of the latter have been 
permitted to depart from Hampton Boads, though three weeks had 
elapsed subsequently to the imposition of the embargo, though they 
were amenable to its operation, and though they were chiefly laden with 
articles “ calculated to support an enemy whom we are seeking to bring 
to peace.” I might have adverted to the uniformly unfriendly treat
ment which His Majesty’s ships of war and officers in His Majesty’s 
service have, since the commencement of the present hostilities, expe
rienced in the American ports. And, lastly, I might have adverted to 
the unparalleled insult which has been recently offered at Newport, Bhode
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Island, not by a lawless collection of the people, but by the governor 
and council of that State, to the British flag, in the violent measures 
pursued toward His Majesty’s sloop of war Nautilus, and in the forcible 
detention of the officers by whom she was commanded. I have, how
ever, forborne to expatiate on these points, because I am not disposed 
to consider them, as I have before stated, as necessary elucidations of 
the immediate object of your letter, and much less to urge them, in their 
present form, as general topics of recrimination.

No. 60.

Mr. G. Hammond to Mr. Randolph.

Philadelphia, May 24, 1794.
Sra: I have the honor of acquainting you that I have received infor

mation, from His Majesty’s vice-consul at Charleston, that the Spanish 
launch St. Joseph, which had been brought into that port as prize to a 
privateer named L’Ami de la Pointe a Petre, and commanded by Will
iam Talbot, an American citizen, was permitted to depart from Charles
ton, on the 9th current, in virtue of a permission from Governor Moul
trie, dated the 23d of April last, notwithstanding she had been de
tained by the collector of the customs at Charleston, who conceived her 
to be strictly included in the provisions of the embargo, and who com
municated that circumstance in writing to the commandant of Port 
Johnston.

This vessel, armed with ten guns, manned with a crew amounting to 
fifty-one in number, of whom eight only were Frenchmen, and com
manded by a person named Sweet, who, with his first lieutenant, Mitch
ell, are both American citizens, was, within a day or two after her de
parture, captured by a British privateer. On board of her were found 
several copies of the commission of L’Ami de la Pointe a Petre, attested 
by the French consul at Charleston. From these copies, one of which 

I inclose, it is manifest that the St. Joseph herself had no com-
[273] mission, but was, as His Majesty’s *vice-consul at Charleston had 

previously apprised me, considered merely as the tender of L’Ami 
de la Pointe a Petre.

I have deemed it my duty, sir, to submit these facts to you, since they 
evince most satisfactorily that the governor of South Carolina continues 
tolpersevere in that system of justifying by his sanction the commission 
of illegal acts of hostility on the subjects of the powers combined against 
France which he began originally to adopt in the month of May, 1793, 
and to which I have had occasion frequently to refer. I have also learned 
from a quarter entitled to every degree of credit, that five or six other 
privateers are now arming in the port of Charleston, and will, I doubt 
not, be permitted to proceed under the same authority.

I have, &c.,
(Signed) GEO. HAMMOND.
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No. 61.

Mr. Randolph to Mr. G. Hammond.

Philadelphia, May 25,1794.
Sir : Your letter of yesterday has been this moment communicated 

to the Secretary of War, within whose department the subject of itf lies. 
He will institute an immediate inquiry, and the result shall be commu
nicated to you.

I have, &c.,
(Signed) EDM. RANDOLPH.

No. 62.

Mr. G. Hammond to Mr. Randolph.

Philadelphia, June 5,1794.
Sir : I have the honor of submitting to you a deposition, which I have 

this day received from His Majesty’s consul at Norfolk, and from which 
it appears that, on the 27th of May last, the British ship Charles and 
British schooner Delight were captured as they were lying at anchor 
(the former at the distance of one mile, and the latter at the distance of 
half a mile from the shore) off the capes of Virginia, by a French armed 
ship, which I have reason to believe is a privateer named the Liberty, 
that had been for some weeks previously at Baltimore.

Though I have not been able to ascertain precisely the name of the 
French armed ship which took these vessels, I have esteemed it my duty, 
nevertheless, not to delay this information, in order that, if the prizes 
should be brought into any American ports, they may be immediately 
detained for the purpose of instituting an inquiry into the circumstances 
of their capture.

I have, &c.,
(Signed) GEO. HAMMOND.

[Inclosure in No. 62.]

Deposition of James Craig.

On Tuesday, the 27 th of May, 1794, at 4 o’clock a. m., got underway with the schooner 
Delight from the lower end of the Horse Shoe, with a light breeze of wind at N. N. W., 
and made sail at 9 a. m.; discharged the pilot at 10 a, m.; perceived a ship coming up very 
fast, and observed, with my spy-glass, she was an armed vessel; spoke Captain Langford of 
the British ship Charles at the same time, and we agreed to haul in for the land to he 
within the limits of neutrality, which we did; about 1 p. m. observed the French ship (as 
we afterward discovered her ,to be) give chase to the Charles, the Charles then being at 
anchor within one mile of the land. I saw her, the said French ship, under French 
colors, fire one gun, and about five minutes after fire two .more guns, and in a short time 
after I saw the ship Charles’s boat to go on board th6 French ship with five men, and 
return immediately on board the Charles with ten or eleven men. I then concluded 
she was taken, and used my best endeavors to get into the capes again, but the wind 
being northerly and an ebb tide, I could gain no ground. I then determined to run 
close to the land and come to anchor within half a mile of it, which I did at 2 o’clock 
p. m., and let go both my anchors, got my boat out and abandoned the schooner De
light, and went on shore with my crew, and remained on the beach until half past 4p. 
m., when the said French ship came up close to her, hoisted out her boat, boarded her 
with eleven men, weighed the starboard anchor and cut the larboard cable, and made
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sail with the said schooner Delight, and carried her off together with the ship Charles, 
Captain Langford, in presence of myself and crew, and a number of spectators on the 
shore.

' (Signed) JAMES CRAIG.
I confirm the foregoing narrative.

. (Signed) JOHN LATHAM, Master schooner Delight.

State of Virginia, British ConsuVs Office:

Sworn to before me at Norfolk, this 29th day of May, 1794.
(Signed) JNO. HAMILTON, Consul.

[274] *No. 63. •
Mr. Randolph to Mr. G. Hammond.

Philadelphia; June 6,1794.
Sir : I have directed a copy of the letter with which you honored me 

yesterday, to be prepared for the Department of War; and proper meas
ures will be adopted for manifesting the unrelaxed purpose of the Exec
utive to persist in neutrality,

I have, &c.,
(Signed) EDM. RANDOLPH.

No. 64.
• Mr. Randolph to Mr. G. Hammond.

[Extract.]

Philadelphia, June 2,1794.
Among the points to which you intimate that you might have ad

verted is enumerated the fitting out of two privateers at Charleston, in 
South Carolina. Whatever this transaction might have been, it prob
ably occurred at the commencement of the war, and before the existence 
of the war was communicated to our Government by any of the powers 
engaged. Had such a transaction been known to the President in time, 
you can well judge from his actual conduct what he would then have 
done.^ His proclamation on the 22d of April, 1793, his call upon the 
State 'governors on the 26th of the same month to co-operate with him 
in the work of impartiality and peace, the system of rules which he es
tablished, and which were imparted to you, are unerring indications of 
the spirit of those measures on which he had determined. He sup
pressed the consular courts, which attempted to pass sentences of con
demnation on captures ; he restored several vessels to British owners; 
prosecutions have been instituted against the violators of neutrality. 
In a word, sir, what has been required, under the sanction of the law of 
nations, which has not been fulfilled1? How many things have been 
spontaneously done to evince our impartiality! Let me request you to 
review my predecessor’s letters to you of April 22, May 15, June 5, Au
gust;^, 8, 25, September 5 and 12,1793, and to say if more could be well 
expected from us. After such demonstration, it might have been hoped 
that the equipment of these two privateers would not rise again in the 
shape of a charge ; but the letter of the 5th of June being conceived of 
itself to be satisfactory, -is here inserted;

In the letter which I had the honor of writing you on the 15th May, in answer to yout 
several memorials of the 8th of that month, I mentioned that the President reserved 
for future consideration a part of the one which related to the equipment of two pri
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vateers in the port of Charleston. The part alluded to was that wherein you express 
your confidence that the Executive Government of the United States would pursue 
measures for repressing such practices in future, and for restoring to their rightful own
ers any captures which such privateers might bring into the ports of the United States. 
The President, after a full investigation of this subject, and the most mature consider
ation, has charged me to communicate to you that the first part of this application is 
found to be just, and that effectual measures are taken for preventing repetitions of 
the act therein complained of; but that the latter part, desiring restitution for the 
prizes, is understood to be inconsistent with the rules which govern such cases, and 
would therefore be unjustifiable toward the other party.

The principal agents in the transaction were French citizens. Being within the 
United States at the moment a war broke out between their own and another country, 
they determined to join its defense ; they purchased arms, and equipped a vessel with 
their own money, manned it themselves, received a regular commission from their na
tion, departed out of the United States, and then commenced hostilities by capturing 
a vessel. If, under these circumstances, the commission of the captors was valid, the 
property, according to the laws of war, was, by the capture, transferred to them ; and 
it would be an aggression on their nation for the United States to rescue it from them, 
whether on the high seas or coming into their ports. If the commission was not valid, 
and consequently the property not transferred by the laws of war to the captors, then 
the case would have been cognizable in our courts of admiralty, and the owners might 
have gone thither for redress, so that on neither supposition would the Executive be 
justifiable in interposing. With respect to the United States, the transaction can in 
nowise be imputed to them. It was in the first moment of the war, in one of their 
most distant ports, before measures could be provided by the Government to meet all 
the cases which such a state of things was to produce, impossible to have been known, 
and therefore impossible to have been prevented by that Government. The moment it 
was known, the most energetic orders were sent to every State and port in the Union 
to prevent a repetition of the accident. On a suggestion that citizens of the United 
States had taken part in the act, one, who was designated, was instantly committed to 
prison for prosecution ; one or two others have been since named, and committed in 
like manner, and should it appear that there weje still others, no measures will be 
spared to bring them to justice. The President has even gone further; he has required, 
as a reparation of their breach of respect to the United States, that the vessels so 
armed aud equipped shall depart from our ports.

You will see, sir, in these proceedings of the President, unequivocal proofs of a line 
of strict right, which he means to pursue. The measures now mentioned are taken in 
justice to the one party; the ulterior meastire of seizing and restoring the prizes is de
clined in justice to the other, and the evil thus early asserted will be of very limited 
effect ,* perhaps, indeed, soon disappear altogether.

As to the permission from the governor of South Carolina for the 
departure of those privateers from port, you may assure yourself of a 
proper inquiry, and I take the liberty of requesting any evidence which 

you may have of it.
[275] #With so many direct proofs in your hands of the opinion con

stantly maintained by our Government against the legality of cap
tures in general, made by illegal privateers, it is not easily explained why 
the validity of those before the 5th of June, 1793, should be argued from a 
refusal to restore them. The above recited letter of that date neither 
affirms nor disaffirms their validity, but declines the granting of a resti
tution as being inconsistent with the rules .which govern such cases. 
These rules are, that if the commission be good, the capture is good; if 
the commission be bad, the capture is bad, but whether it be good or 
bad is not decided, it being enough to prove that the transaction for the 
reasons assigned can in nowise be imputed to the United States. But 
if captures of this kind, prior to the 5th of June, 1793, do really amount 
(as is conceived by some) to no very considerable value, this would of 
itself lessen the importance of the insinuation.

The Secretary of War has undertaken to ascertain the precise state of 
the privateers Le Petit Democrat and Le Carmagnole, and the result 
will be communicated to you $ in the mean time it is a matter of some 
surprise that vessels, whose single employment and profit must consist 
in cruising on the ocean, should have remained in the port of ISTew York 
during the whole winter and probably up to the date of your letter,
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(May 22, 1794.) May it not be presumed that their activity has been 
checked by the intervention of the Government ? But, sir, if they have 
not been dismantled, your letter brings the first notice of the omission.

It is true that the sale of prizes made by French cruisers has not been 
prohibited in the United States, and that our treaty with France has 
been so interpreted as uot to contemplate a freedom to sell. The next re
sort was to the law of nations, which was scrupulously searched by the 
Executive, with the pure desire of discovering truth and justice to all. 
Upon this, as on many other occasions, the civilians differ, Natal de
claring that a privateer may carry his prize into a neutral port, and then 
freely sell it. Martens affirming the same doctrine, if it has not been 
otherwise regulated by treaty, and others opposing it. In this schism 
among the writers, it was resolved by the President of the United States 
to impose no restraint upon those sales, and to refer them, as affairs of 
legislation, to Congress at the earliest moment of the session. Thus 
much has been observed, not as my final answer, but merely to introduce 
an assurance that I will follow you in the main discussion whensoever 
you shall bring it forward in detail.

Undoubtedly, sir, you have been misinformed that the vessels of 
France have been permitted to depart from our ports, notwithstanding 
the embargo. As the history of the executive proceedings is neither 
long nor entangled, it shall be frankly stated to you. As soon as the 
embargo was laid, expenses and advice boats were dispatched to notify 
the officers of the customs and revenue-cutters, and all others concerned 
in its execution. The resolutions imposing it involved all foreign na
tions ; the instructions from the President of the United States favored 
no nations directly or indirectly. A French snow, La Camille, which 
had descended the river Delaware as low as Newcastle on her voyage, 
was stopped by an officer of the United States, and the President, ad
hering to perfect impartiality, could not think himself justified to gratify 
the minister of the French republic with a passport. Passports being 
kept under the special view of the President were issued only after his 
examination of each case, and the total number of them does not exceed 
twenty-six. Among them was one to yourself, one to an ag ent, who 
was sent to the West Indies upon a business connected with the late 
captures, and condemnations in various British courts of admiralty, one 
to a citizen whose vessel was under trial at Bermuda, and who was 
anxious to forward the British instructions of the 8th of January, 1794, 
with the hope of rescuing her from confiscation ; one to the friends of 
Joshua Barnfey, then in Jamaica; twenty for the accommodation of 
several unfortunate inhabitants of St. Domingo, to some of whom our 
Government was advancing money for their support, and who could no 
longer endure their separation from home; one to some other persons 
in peculiar circumstances, desirous of returning to the West Indies; 
and, in the last instance, one to therminister of the French republic. If, 
therefore, by any other passport or permission the embargo has been 
relaxed, it was unauthorized by the President, and unlawful. The dis
tance of Hampton ltoad from the city being more than three hundred 
miles, the officers of Government resident here could not learn at 
the moment what was passing there. No intelligence of an official na
ture, or of any real importance, no complaint from any other foreign 
minister or any other person has since reached us. If, sir, you should 
happen to possess the information, I ask it as a favor of you to designate 
who granted the permission, and under what circumstances the French 
vessels left that road. An investigation, however, has been and shall 
be pursued on our part without delay; if the law has been violated it



shall be vindicated, but a violation of law is very remote from a permis
sion of the Government. *

The uniformly unfriendly treatment which the British officers are said 
to have experienced in the United States cannot be answered until it 
shall be more explicity defined. Did this treatment break forth in 
words or actions not cognizable by law ? If so, no complaint can be 
offered to Government. Or in words or actions, which were so cogniz
able, our courts are free to foreigners against citizens, and independent 
of influence. To yourself let me appeal, that on the representations 
which you thought proper to lay before the President in relation to the 
British consul at Baltimore, the British consul at Norfolk, and the com
mander of the Daedalus frigate, the necessary measures were promptly 
adopted, the result has been transmitted to you, and no objection has 
been returned. Nor was the Government backward in its interference 
in the late affair of Philadelphia, and these being the only occurrences 
of the kind within my knowledge, I trust that no example can be pro
duced of Government refusing to extend its protection on every reason
able occasion.

The events at Newport, in Bhode Island, are accurately detailed in 
the proceedings which I have the honor of inclosing to you. Within 
the limits of the present letter I cannot do more, as it might be a use
less task to detain you with my remarks when none of them might be 
adapted to the animadversions which you meditate. It is enough there
fore for me to engage that these animadversions, whenever they shall 
appedr, shall receive particular attention.

Although, sir, your charges against the United States are sketched 
only, the impression whichmay have been intended cannot be coun-

[276] teracted too soon by such general elucidations as at a future #day 
may be more minutely unfolded. But let these facts be as they 

will, are they indicative of a hostile disposition in the United States, 
and ought they ultimately to produce a state of war ? This is not the 
place for us to retort our complaints. But compare them with the whole 
of your catalogue, and say what may our feelings be, yet we prefer peace.
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No. 65.

Mr. Q. Hammond to Mr. Randolph.
[Extract.]

Philadelphia, June 7,1794.
In adverting to the privateers illegally fitted out at Charleston and 

allowed to depart from that port under the express permission of the 
governor of South Carolina, I surely cannot have been considered as 
imputing that aggression to the General Government. But when Lord 
Dorchester had alluded to the conduct of American citizens toward the 
sea, this transaction naturally occurred to me as indicative of the ex
istence of a hostile disposition to the powers combined against France 
in the chief magistrate and individuals of the State of South Carolina; 
and I trust you are yourself convinced, from evidence which I have re
cently submitted to you, that that disposition continues to exist unim
paired. How far Mr. Jefferson’s letter of the 5th of June appeared sat
isfactory to me, you will collect from my memorial of the 7th of the 
same month in answer to it, which (in conformity to your example) I
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subjoin to tbis letter; from that memorial it is evident that, though I 
rendered justice to the assurances of the General Government, I recited 
as matters of notoriety the different facts of the illegal equipment of 
the privateers in question, and expressly and unequivocally asserted, as 
a circumstance equally notorious, that u they were suffered to pass the 
fort near Charleston under a written permission from the governor of 
South Carolina.” I have never yet learned, however, that any inquiry 
has been instituted into the conduct of that officer from any quarter 
whatsoever.

From the same paper it is also evident that I have never acquiesced in the 
propriety of the determination of this Government not to restore vessels 
captured previously to the 5th of June, as well for the reasons which I 
have there stated, as because I have never perfectly comprehended the 
principles which could legalize the prizes antecedently to that period, 
and invalidate those which were made subsequently to it. The list of 
those prizes annexed to the memorial will evince that (whatever may 
have been “ conceived by some ”) their value was not inconsiderable; 
but even if their amount had been less considerable, the question in a 
national point of view could not have been affected by that circum
stance.

I derive great satisfaction from the assurance that “ the Secretary of 
War has undertaken to ascertain the precise state of the privateers Le 
Petit Democrat and Carmagnole,” since from the latest accounts I*have 
received fijoin New York, I am inclined to apprehend that they both 
continue there completely armed, have numerous crews on board, and 
are in every respect in a condition to proceed immediately to sea. It is 
indeed a matter of some surprise that they should have so long remained 
in that port, but it is not less singular that you should regard my letter 
of the 22d ultimo as u bringing the first notice of the omission of their 
having been dismantled; ” for if you refer to a letter from me to your 
predecessor of the 27th of December, 1793, you will find the following 
expression: “

The danger to he apprehended from these last-mentioned vessels (privateers il
legally fitted out in ports of the United States) still continues to exist to a very alarm
ing degree ; since, notwithstanding the repeated assurances I have received from the 
Federal Government of its determination to exclude those privateers from any future 
asylum in its ports, and the sincerity of its desires to enforce this determination, I 
have reason to infer that, in other quarters means have been successfully devised, 
either to elude its vigilance or to render nugatory its injunctions. This inference 
arises from the information I have received, that the privateer LeCitoyen Genet, fitted 
out at Charleston, was on the 21st of August permitted to return to the port of Phila
delphia for the second time, to remain there some days, and then to proceed to sea for 
the purpose of commencing new depredations, which, as it appears from the public 
prints, she is now prosecuting in the adjacent seas; thatLe Petit Democrat and La Car
magnole, both fitted out in the Delaware, were permitted to enter the port of New 
York, and to continue therein unmolested during a great part of the months of August, 
September, and October last; that the latter vessel is still in that port, and that the 
former having sailed from thence in company with the French fleet under the charge 
of Admiral Sercy, and having separated from it at sea proceeded first to Boston, and 
afterward returned for a second time to New York, wherein she at present remain®.

I have thought it my duty to state these last-mentioned particulars in the manner 
in Tyhich they have been communicated tome; but, if ray information has been errone
ous, it will afford me the sincerest pleasure to have my error corrected.

As you have not controverted the propriety of my alluding to the 
permission of this Government to the commanders of French armed 
ships to dispose of their prizes, by sale, in the portsof the United States, 
but have admitted that u your treaty with France has been so inter
preted as not to contemplate" a freedom to sell,” and that writers on the 
law of nations entertain different sentiments upon the subject, it is neces
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sary for me so make only one remark, that, as by the treaty with France 
prizes made by vessels "belonging to the greatest part of the powers 
combined against her are excluded from admission into the American 
ports, the operation of the permission to sell that was granted by the 
Government has been partial, and has been solely beneficial to France.

In my assertion that the vessels of France had been permitted to de
part from Hampton Roads, notwithstanding theimposition and continu
ance of the embargo, I certainly did not mean to insinuate that they 
were allowed to sail under an express permission from the Government;

but it is a fact of universal notoriety, that the whole of the con- 
[27 7] voy under Rear-Admiral Vanstabel, amounting * to about 156 

vessels (including ships of war and merchant-ships,') did sail from 
Hampton Roads on the 17th of April, although the imposition of the 
embargo had been known there for more than a fortnight antecedently 
to that date, and had -been rigidly enforced with respect to all other 
merchant-ships whatsoever. And I really cannot perceive any very 
material distinction between an implied permission to those particular 
French vessels to depart from Hampton Roads, and a neglect of em
ploying any coercive means of preventing them from departing. But I 
must further remark that not only these French vessels were not so 
prevented, but, also, that on the 7th of April, Rear-Admiral Vanstabel 
issued an order to Mr. John Cooper (an American citizen) forcibly to 
take possession of the American brig Venus, which was laden with flour 
on account of the French government, and which was detained in Nor
folk Harbor in consequence of the embargo ; that in conformity to this 
order Mr. Cooper forcibly took possession of the brig Venus, and on 
the 8th of April delivered her to Rear-Admiral Vanstabel; and that 
Mr. Wilson, lieutenant-colonel commandant of Norfolk County, whose 
duty it was to prevent any infraction of the law, previously (on the 5th 
of April) gave his official sanction to the propriety of this vessel’s (the 
Vfcnus) proceeding to join the French fleet, notwithstanding the pro
visions of the embargo. The whole of this transaction is contained in 
the inclosed copies, from authenticated documents in my possession, of 
the letters of Rear-Admiral Vanstabel, Mr. Cooper, and Mr. Wilson. 
At the very moment when these measures of partiality and favor were 
pursued at Norfolk toward the French ships, the most scrupulous cau
tion was, as I before stated, employed to prevent any other vessels from 
contravening the embargo. One or two, which had attempted to sail 
immediately after the receipt of the intelligence of its being imposed, 
were brought back and detained during its continuance, and a small 
schooner, named the Berry, belonging to or being under the direction 
of Mr. Hamilton, His Majesty’s consul at Norfolk, was, on the 5th of 
April, forcibly seized and stripped of her sails by orders of a General 
Matthews under pretense that she was preparing to elude the embargo, 
although Mr. Hamilton had assured General Matthews that it was not 
his intention to allow the vessel to depart until its expiration, although 
no master was appointed nor any seamen engaged for her, nor had she 
any provisions or water on board. From this minute statement of the 
transactions in the only -port to which I alluded, I conceive myself fully 
justified in having adverted to the conduct which has been observed by 
this Government, or the officers acting under its authority, toward the 
powers combined against France in the enforcement of the embargo.

With respect to the uniformly unfriendly treatment which British of
ficers have experienced in the ports of the United States, I had, ex
clusively of those instances on which I have addressed specific com
plaints to you, several other cases of a similar nature in my contempla- 

H. Ex. 324----- 37
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tion which ifc is needless for me at present to enumerate. They are, 
however, all of them imputable solely to the unauthorized aggressions 
and insults of individuals, and not in any manner to any ill-disposition 
in the Government itself. In fa^t, in no instance whatsoever have any 
British officers been implicated in any kind of immediate original dis
cussion with the Government, except in the case of the passport which I 
solicited in behalf of certain British officers who were prisoners of war, 
anxious on every consideration to return to their native country, and 
which was refused. •

I consider the insult offered, at Newport, to His Majesty’s sloop-of-war 
Nautilus, to have been unparalleled, since the measures pursued there 
were directly contrary to the x>rinciples which, in all other civilized 
states, regulate cases of this nature^ For, if on the arrival of a ship of 
war in an European port, information be given that that ship of war 
has on board subjects of the sovereign of that port, application isimade 
to the officer commanding her, who himself conducts the investigation, 
and if he discovers that any such subjects be on board of his vessel, ho 
immediately releases them: but if he be not satisfied that there be any 
such, his declaration to that effect, on his word and honor, is univers
ally credited. But the legislature and judges of the State of .Rhode 
Island refused to accept the assurances of the commander of the Nau
tilus, or to allow him to originate or prosecute the inquiry himself, and 
forcibly detained him and his lieutenant prisoners, by virtue of the act 
of assembly*, until the vessel was searched and the American, or pre
tended American, seamen were liberated. I am certainly not inclined 
to dispute the merit which the governor of Bhode Island ascribes to 
himself for limiting the supplies granted to the Nautilus to such an 
amount as was merely necessary to carry her to her destined port, though 
this limitation in the stipulations of the treaty with France is confined 
to privateers only and does not extend to royal or national ships of war. 
But I must contend that those individuals of the legislative and judiciary 
departments of Bhode Island, who were concerned in this transaction, 
conducted themselves with neither moderation, with decency, nor with 
that respect which was due to the commander of a vessel belonging to 
a sovereign with whom their country was at peace.

[Inclo8iir0 1 in No. 65.1 

Gm&i'al Vanstdbel lo Commander Cooper.

On board the Tigre, April 7, 1794.
Mr. Cooper: I have repeatedly sent to th^ captain and owners of tlio snow Venus, 

now lying in Norfolk, to proceed in Hampton Roads, being chartered by J. H. Lo 
Compete and Richard Gernon, agents, for the French republic, who have shipped on her 
1,900 barrels of flour for account of the republic, as appears by Captain McConnell’s re
ceipts. But to this moment I have not seen the said show, and am informed that she 
does not intend to join any convoy. I then request you, sir, to order her, and see her 
under way, and should she not obey your orders, I request you to force her to proceed, 
being my duty to take all French property under my convoy.

Your friend,
(Signed) VANSTABEL. 278

[278] *The above is a true copy of General VansbaboVs orders to me, and in conse
quence of which I take possession of the snow Venus, in order to deliver her to 

General Vanstabel, how on board the Tigre in Hampton Roads. ‘
(Signed) * JOHN COOPER.
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I, John Cooper, commander of the ship Vanstabel, lying in the port of Norfolk and 

Portsmouth, do hereby certify that I have taken possession of the snow Venus, com
manded by Alexander McConnell, laden with’ 1,900 barrels of flour, on freight for the 
French republic, agreeable to General VanstabePs orders to proceed to join his convoy 
and proceed to France, a sight of the generaPs orders previously being shown, to 
Captain McConnell by me. ‘

(Signed) JOHN COOPER.
April 8, 1794.

[Incloaure 2 in No. 65.]

Mr. Wilson to Captain McConnell.
Tigre, April 5,1794.

Sir: General Vanstabel tells me you are under his convoy; you have, therefore, a 
right to come down and join the fleet.

I am, &c.,
(Signed) W. WILSON.

' No. 66. ‘

Mr. G. Hammond to Mr. Randolph.
Philadelphia, June 10,1794.

Sir : As I did not receive your letter dated the 2d current until late 
in the afternoon of the 4th, 1 was incapacitated by that circumstance 
from returning you an answer on an earlier day than Saturday last; 
but your letter having been printed, I venture to hope, from the Presi
dent’s impartiality and candor, that he will be pleased to direct my 
answer also to be published.

I have, &c., #
(Signed) • GEO. HAMMOND.

No. 67.
Mr. Randolph to Mr. G. Hammond.

Philadelphia, June 10,1794.
Sir : Before I had the honor of receiving your letter of this date, I 

had requested and obtained from the President of#the United States 
permission to publish your other letter of the 7th instant, and it was 
immediately given. The clerks in my Department having been particu
larly engaged to-day, the transcription for the press shall be begun to
morrow.

Being at present anxious only to make a few observations on a matter 
of fact, permit me to sum up the material parts of your reasoning in 
this short reply—that neither the whole passage of Lord Dorchester’s 
speech, nor the whole speech itself, nor the manner of the Indians as
sembling, whether by invitation or of their own accord, varies the hos
tile tendency of the sentence which I quoted; that, when the conduct 
of Governor St. Glair in 1789, and of the commissioners in 1793, is in
troduced as a justification of the effort on the part of Lord Dorchester 
to the extent which I have ascribed to him, it may be answered, among 
many other considerations, that you have, perhaps unintentionally, 
afforded room to suppose that this effort was dictated by a spirit of 
reprisal j that, if the measures of the governor or of the commissioners 
which were directed to peace for ourselves with th$ savages, not to war



580 TREATY OF WASHINGTON.

against any other nation, had been justly exceptionable, they would 
have been probably remonstrated against before this day; that it might 
be reasonably presumed that the dissatisfaction expressed against the 
people of Vermont was removed, after an acquiescence of nineteen 
months, without a complaint, since we could communicate from hence 
nothing on that head which was not better known to those who were on 
the spot; that the declaration in my letter of the 2d instant was not 
that my predecessor’s letter of the 5th June, 1793, was satisfactory to 
you, but only that it was conceived of itself to be satisfactory; that 
there is a clear distinction between an express permission to sell prizes, 
and the not prohibiting of such sales when the writers on the law of 
nations were divided on the right so to prohibit; that we must wait for 
further facts before the insinuation concerning the embargo is again 
discussed, but that any unlawful violation of an embargo, or the want 
of coercive means for preventing a fleet of 150 vessels, including ships 
of war and merchandise, from departing from Hampton Eoad, which is 
not many miles distant from the sea, is not even an implied permission; 
that the fate of the small schooner Berry is no other than the fate of 
the French snow La Camille; that, as you impute all the instances of 
ill-treatment to the British officers, to which you have alluded, u solely 
to the unauthorized aggressions and insults of individuals, and not in 
any manner to any ill-disposition in the Government itself,” it is enough 
to repeat the freedom and probity of our courts for granting full redress 

to suitors of every nation; that it was the incontrovertible privi-
[279] lege of our Government to* refuse the passport solicited for thej 

British officers, without infringing its maxims of impartiality; 
and that no sense of expediency can justify a further penetration into 
our territory.

The matter of fact to which I have now referred respects your letter of 
the 27th December, 1793. It was received before I came into office, filed 
away with an indorsement indicating that it was unnecessary for me to 
act upon it, and marked as relating to the vessel Hope only. The con
tents of your letters having been generally noted on the back with ac
curacy, it was imagined that no other case than that of the Hope was 
contained in this letter, and that it was unconnected with the question 
before us. This, then, will account for the passing of it over, if, indeed, 
it should be necessary to do so, when it is not contended that, from the 
27th of December, 1793, to the 22d of May, 1794, near five months, our 
Government heard anything from yourself upon the subject; and when, 
during the time of those privateers continuing idle in the ports of New 
York, they could be of no injury to their enemies. I trust, however, 
that I shall soon be in a capacity of transmitting to you the whole 
transaction.

Reserving for a future examination and a less pressing moment your 
comments upon the affair of Rhode Island,

I have, &c.,
(Signed) EDM. RANDOLPH.

No. 68.
Mr. Randolph to Mr. G. Hammond.

Philadelphia, April 5, 1794.
Sir: The President of the United States having taken into consider

ation the cases of the brig Pilgrim and Conyngham, has instructed the



BRITISH COUNTER CASE AND PAPERS. 581
Secretary of War to cause the former to be restored to her former Brit
ish owners. The latter not being proved to have been taken within the 
protection of onr coasts, will no longer be detained from the captors.

I have. &c.,
(Signed) EDM. EANDOLPH.

No. 09.

Mr. G. Hammond to Mr. Randolph.
$

Philadelphia, June 18, 1794.
Sir : The following cases of British vessels, brought at different pe

riods as prizes into American ports, having been long under the deliber
ation of this Government, I take the liberty of requesting you to inform 
me of its actual sentiments or determination relative to them, respect
ively.

1. The ship William, of Glasgow.—This vessel was, on the 3d of May 
1793, captured off Gape Henry by the privateer-schooner, Le Gitoyen 
Genet, (illegally fitted out at Charleston,) and was, oh the 14th of the 
same month, brought into the port of Philadelphia. On the 3d of June, 
1793, a suit was instituted in the district court of Pennsylvania for the 
purpose of obtaining the restitution of the vessel, as well on a sup
position of the commission of the privateer by which she was taken be
ing illegal, as on an assertion that she was captured within the jurisdic
tion of the United States. On the 21st of June the district judge of 
Pennsylvania dismissed the suit, and on the same day I requested, in a 
memorial addressed to your predecessor, the interposition and decision 
of this Government in respect to the validity of the capture. On the 
20th of December, 1793, in conformity to one of the modes of proceed
ing in cases of this nature prescribed in Mr. Jefferson’s letter of the 10th 
of the preceding month, depositions were taken before the substitute 
for the district attorney of Pennsylvania on the subject of this capture, 
and a report founded on these depositions was, as I understand, shortly 
afterward submitted to you.

2. The brigs Prince William Henry and Lovely Lass and snow Jane, 
of Dublin, all of which were taken by the above-mentioned privateer, 
the Gitoyen Genet, and for the value of which a satisfactory compensa
tion was promised in your predecessors letters of the 7th of August and 
5th of September, on the part of the United States. In conformity to 
this promise, estimates of the value of these several vessels wTere taken 
pursuantly to a mode prescribed by the Secretary of the Treasury to the 
collectors of the customs, and were transmitted either to that officer or 
to yourself.

3. The brig Pilgrim.—This vessel was captured on the 6th of October
last by the privateer, Le Sans Culottes, of Marseilles, at the distance of , 
not more than two miles from the shore of the United States, and, was, 
according to your letter of the 5th of April, directed to be restored to 
her owners. Having, however, been previously sold to an American 
citizen, and some difficulty having on that account arisen in effecting 
the restitution, you assured me verbally, some few days after the date 
of your letter, that you would communicate the particulars to me in 
writing, but in the pressure of other business I presumed this assurance 
escaped your recollection. *

Though I have at different intervals of time stated to you in conver-
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sation the cases of these vessels, it is not iny intention at present to- 
place any stress on that circumstance, but merely to request you to 
favor me with an answer as soon as it may be convenient, and in the 
mean time to express my hope that in these instances no inference un
favorable to the claims I have asserted w7ill be deduced from my for
bearance to importune you in relation to them, since that forbearance 
has been dictated by the reliance I have reposed in the justice of thi& 
Government hs to the decision of the first of these cases, and by the 
conviction I have entertained, that whatever delay may have occurred 
with respect to the others, the engagements into which it has entered 
would be ultimately fulfilled. ,

I have, &c., •
(Signed) 4 GEO. HAMMOND.

[280] . *No. 70.

Mr. Randolph to Mr. G. Hammond.

June 19, 1794.
Mr. Randolph presents his compliments to Mr. G. Hammond, and in 

forms him that the vessels to which his letter of yesterday refers, hav
ing for some time past been under the direction of the Secretary of War, 
he has requested the proper information from the War Department, in 
order that it may be transmitted to Mr. Hammond.

No. 71.
Mr. Randolph to Mr. G. Hammond.

Philadelphia, June 21,1794.
Sir: After acknowledging the receipt of your letter of the 18th in

stant, concerning certain British vessels, brought at different periods as 
prizes into American ports, I have the honor to inform you that the 
proof adduced in behalf of the ship William, of Glasgow, has been duly 
considered, and it not being competent to establish the place of her 
capture to be within the particular protection of the United States, the 
captors will not meet with any farther interference from the Govern
ment. '

The case of the Pilgrim is truly conceived by you. ItAvas not known 
till after the 5th of April last, when the letter promising restitution was 
written, that she had been sold to an American citizen. If the prose
cution ordered by Government, for the purpose of capacitating it to 
make specific restitution of the vessel, shall not succeed, it has been, 
and continues to be, its determination to consider the Pilgrim as stand
ing upon an equal title to compensation with any of the vessels illegally 
captured.

The subject of compensation for vessels illegally captured was com
municated by the President to Congress at the commencement of their 
last session, but it happened that no provision was then made by law to 
enable the Executive to fulfill the expectation given. As your letter 
w^as received after his departure, I cannot ascertain what ulterior meas
ure may be contemplated by him to give efficacy to the opinion which
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lie has already expressed in favor of compensation, but I will immedi
ately transmit a copy of that letter to him, and hope toxbe able in a few 
days to acquaint you with his decision. •

I have, &c.,
(Signed) EDM. RANDOLPH.

No. 72.

Mr. Q. Hammond to Mr. Randolph.

Philadelphia, January 24, 1794.
Sir: In answer to your letter of yesterday, I have the honor of in* 

forming you that I have no other testimony, taken according to the 
mode prescribed in Mr. Jefferson’s letter of the 10th November, to offer 
on the subject of the ship William, of Glasgow, captured by the priva
teer, Le Gitoyen Genet, than#that which is subjoined to Mr. Morgan’s 
report. You will, however, allow me to observe that, from the papers 
annexed to that report, which you, sir, were so obliging as to permit me 
to inspect, it appears that the deposition of Whiteside1 was taken in 
the district court of Pennsylvania, on due notice given to both the par
ties concerned; and that the de'position of William Legatt was taken in 
the presence of the gentleman deputed by the district attorney of Penn
sylvania, on due notice also given to both parties. In conformity to 
that notice, Mr. Bond, His Majesty’s consul-general, appeared on be
half of the owners of the captured vessel; and two opportunities were 
afforded to any agent for the captors to attend the examination of this 
witness, (Legatt,) but no person appeared on their behalf. From this 
statement it is manifest that the evidence adduced against the legality 
of the capture of the ship William was regularly taken in strict compli
ance with the principles laid down in the Secretary of State’s letters. It 
further appears that the depositions offered on the part of the captors 
were not taken off due notice given to both parties, or conformably to 
the mode pointed out by Mr. Jefferson’s letter, but were taken in the 
office of the consulate of France, and consequently can be regarded in 
no other light than purely as ex-parte testimony.

However, as these depositions have been subjoined to Mr. Morgan’s 
report, you, sir, will, I hope, have the goodness also to annex to it the 
paper I have the honor of inclosing, which has hitherto been withheld 
trader a persuasion that no other species of evidence would be admitted 
by the district attorney or his deputy, than such as should be taken in 
the manner before specified, and which contains the affidavits of two 
pilots that were witnesses to the capture of the ship William. From 
the evidence of these two persons, who are certainly in no manner inter
ested in the fate of this vessel, it appears that at the time of her capture 
she was within the false capes of Virginia, and consequently within the 
protecting jurisdiction of the United States.

I have, &c., *
(Signed) GEO. HAMMOND.

1 Evidence adduced on Behalf of tlie captured vessel.
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Mr. Randolph to Mr. G. Hammond.

Philadelphia, June 18, 1794.
Sir: I do myself tlie honor of inclosing to you the determination of 

the President of the United States as to the sailing of the vessels of 
war of any of the belligerent nations from the United States. The rule 
being reasonable in itself, and conformable to the law of nations, is now 
transmitted to you with a hope that you will cause it to be promulgated 
among the ships of war, whether public or private, belonging to your 
natiou.

I have, &c.,
(Signed) * EDM. BANDOLPH.
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[iDclosure in No. 73.]

Buie of United Slates with reference to sailing of belligerent vessels of tear.

When a vessel, whether of war or merchandise, public or private, belonging to any 
belligerent nation, shall depart from the United States beyond the jurisdictional line of 
the United States on the ocean; and a vessel of war, whether public or private, belong
ing to another of the belligerent nations, being adverse, shall, at the time of the de
parture of the first-mentioned vessel, be within such jurisdictional line, the last-mentioned 
vessel of war shall not sail beyond such jurisdictional line until the expiration of 
twenty-four hours after the departure of the first-mentioned vessel.

If any vessel of war belonging to a belligerent nation shall sail contrary to the fore
going rule, she shall be deemed to have violated the law of nations, and the Govern
ment of the United States will take measures for causing to be destroyed any prize 
taken by her, and brought within the power of the United States.

This rule shall commence forthwith and shall be notified to all the foreign ministers 
residing near the United States.

True copy:
(Signed) GEO. TAYLOR,

Chief Cleric in the Department of State.
June 18,1794. ‘ ‘

Bo. 74. .

Mr. G. Hammond to Mr. Randolph.

Philadelphia, June 18, 1794.
Sir : I have had the honor of receiving your letter of this date in

closing the President’s determination with respect to the space of 
twenty-four hours to be allowed to elapse from the departure, from 
ports of the United States, of vessels belonging to one of the belligerent 
powers, previously to their being followed by ships of war or other 
armed vessels belonging to another belligerent power.

But when I reflect that you have never even acknowledged the re
ceipt of a letter which I addressed to you on the 25th of February, and in 
which I requested you to inform me whether or not u this principle was 
intended to be recognized by this Government,” and that in consequence 
of the refusal of this Government to establish some principle of this 
nature at that period, His Majesty’s frigate Daedalus and some British 
merchant-vessels were detained in the port of Norfolk from the begin
ning of February to the 19th of May last, by the presence of a superior 
French force, which was not restrained during that interval from insti-
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tilting a regular succession of cruises from that port, I do not now es
teem it incumbent upon me to comply with your requisition of promul
gating the President’s actual determination to the commanders of His 
Majesty’s ships of war, or of other armed vessels, until I shall learn the 
pleasure of nay court upon the subject.

I cannot, however, avoid adding, that it is a circumstance too singular 
to be overlooked that the determination of the Government upon this 
point should not be announced to me until the very day on which intel
ligence has been received here of the arrival of a British squadron in an 
American port. *

T hovp Arf*
(Signed) ’’ GEO. HAMMOND.

No. 75.
Mr. Randolph to Mr, G. Hammond.

' Philadelphia, June 19, 1794.
Sir: I am this moment honored by your letter of yesterday’s date, ac

knowledging the receipt of the rule adopted by the President of the 
United States for regulating the sailing of the vessels of nations hostile 
to each other.

It is true, sir, that on the 27th of February last I received your letter 
of the 25th of the same month, in which you expressed yourself,

[282] in general terms, thus : ‘‘ Particular reasons render it expedient#for 
* me to request you to inform me whether the principle which is 

generally understood to be established by the law of nations, that in the 
case of ships of war belonging to different powers in a state of hostility 
with each other, and being in neutral ports, the space of twenty-four 
hours should be allowed to vessels departing from such ports previously 
to their being followed by vessels in the service of a power with which 
the sovereign of the vessel so first departing shall be engaged in war, be 
intended to be recognized by this Government.” This letter was imme
diately submitted to the President, and although he did not hesitate on 
the propriety of the principle, yet the manner of executing it in Europe 
being unknown here, and the circumstances of our ports being very pe
culiar, it was thought necessary to consult, not only those persons who 
were bound by the Constitution or by law to give him their opinions, 
but others also more conversant on the subject from practice. Inquiries 
were immediately set on foot, but still the information obtained was un
satisfactory. I took the liberty of asking most of the diplomatic gentle
men in this city, whether they possessed any written document in 
which the practice upon the principle was delineated; and I am much 
deceived if I did not make the same request from you. Certain, how
ever, it is that no gentleman could furnish me with anything very accu
rate. From these causes the mode remained under consideration, but 
was never out of view. No mode was approved until the 16th instant, 
the day before the President left Philadelphia for Virginia. To this 
last date, sir, you will undoubtedly advert, because your candor must 
induce you to admit that as the intelligence of “ the arrival of a British 
squadron in an American port” was received on the very day oh which 
the above decision of the Government was announced to you, that is, on 
the 18th instant, the conclusion for which you seem to be prepared in 
the close of your last letter ought to be dismissed. Nor will you deem 
it unimportant to the removal of the misconception into which you may
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have fallen to be informed that the rule was not adopted at the instance 
of any foreign minister whose qation is at war with Great Britain, but 
it was particularly brought into discussion on the 13th instant by the 
minister of the United Netherlands, an associate with Great Britain 
against the republic of France.

This explanation* sir, on the part of Government, proceeds from 
the respect due to its own character; although it cannot be supposed 
that any of the belligerent powers want at this day proof of its impar
tiality.

I do not know whether it will be expected from me, after what has 
been now written, to assign a reason why your letter of the 25th of 
February last was not formally acknowledged, when nothing more could 
have been hitherto said than what might afford you an assurance that 
it had not miscarried. Being always desirous, however, to observe, a 
proper attention to the ministers of foreign nations, I must refer, in 
order to avoid the imputation of neglect, to some conversations on this 
head between us.

Not having a right to urge you to promulgate the President’s determi
nation to the commanders of British ships of war, I shall only observe that 
the intimation to that effect in my letter of yesterday was intended for 
their accommodation, as you must be sensible that the rule will operate 
whether it be communicated through the channel requested or not.

I have, &c.,
(Signed) ' EDM. BANDOLPH.

. No. 76.

Mr. G. Hammond to Mr. Randolph.

Philadelphia, June 19, 1794.
Sir : In answer to your letter of this date, it is only necessary for me 

to remark that, as you have not stated to me any principles whatsoever, 
relative to the sailing frou^ports of the United States of the vessels of 
nations hostile to each other, that can have dictated the President’s de
termination on this point of the 16th, (and announced to me on the 18th,) 
which ought not to have operated with equal force on the 25th of Febru
ary last, I do not esteem it incumbent upon me to recede from the reso
lution which I have formed—of declining to promulgate to the command
ers of any of His Majesty’s ships of war, or of other British armed 
vessels, the President’s actual determination until I shall learn the 
pleasure of my court upon the subject.

I have, &c.,
. (Signed) . GEO. HAMMOND.

• No. 77. ‘ .

Mr. Randolph to Mr. G. Hammond.

0 Philadelphia, October 23,1794.
Sir : Under the authority of a letter addressed on the 5th ultimo by 

Captain Alexander F. Cochrane, commander of His Britannic Majesty’s 
ship Thetis, to Mr. John Hamilton, the British consul at Norfolk, in Vir
ginia, I am compelled with pain to learn that all the captains of His Britan-
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nic 'Majesty1?s ships are particularly ordered to convey to Halifax every per
son, not being a French citizen, but belonging to any nation at peace 
with Great Britain, who may be found on board of French privateers, 
there to be tried as a pirate.

To this order, so far as it dooms to the penalties of piracy American 
citizens under the circumstances stated, I oppose the rights of a neutral 
nation. These rights are pressed with the more confidence, as it is not 

pretended to declare them innocent of all offense; far from it.
[283] We deem our * citizens criminal who perpetrate hostility under 

any of the belligerent flags; and it is too notorious to have 
escaped you, that this is the decided language of our courts.

But are they pirates? To answer this question in the affirmative 
would be to admire.rigor rather than conciliation; to estimate as of 
light concern the jeopardy into which the peace of nations is throwrn; 
to confront the genuine doctrines of the law of nations and even of 
the English law.

It will nbt be controverted that he who acts hostilely under a proper 
commission cannot be a pirate; nor yet that a commission granted to 
French privateers covers from the crime of piracy French citizens who 
sail under it. But the order referred to, if at all justifiable, can be 
justified upon this ground only, tha*t such a commission does not 
spread its protection over American citizens who may be a part of 
the crew. -

The practice of nations is often quoted to illustrate the,principles of 
general law-, and stipulations of ^treaties are high evidences of that 
practice. Hence, when in the treaties of the United States with France 
and Holland the citizens and subjects of one contracting party were 
expressly prohibited from taking a commisston from the enemy of the 
other, and the peril of piracy is attached to him wTho accepts the 
commission, but is not extended to subordinate mariners, it is natural 
to conclude that, without this prohibition, even the principal himself 
would not have been a pirate. For, although treaties are sometimes 
declaratory of a pre existing law, yet do they more often enact what 
otherwise would not have existed. And in this instance the treaty 
would seem to contemplate the introduction of a new arrangement, it 
being a subject which the parties appear to have had much at heart, 
and probably would not, if the piracy of the common sailors had been 
perfectly clear have cast into doubt by naming him only as a pirate 
who wTas more obviously so than the inferior men within his command. 
A terror upon the body of seamen would have been far more effectual 
than upon individual captains or commanders, and notice of danger 
would have been the more humane, and was the more necessary to they 
former, as they were more ignorant and more liable to seduction.

Yattel, indeed, in b. 3, c. 15, §229, while he considers foreigners in rela
tion to other governments, condemns those who take commissions to prey 
upon a nation absolutely innocent with respect to them as guilty of an 
infamous practice; but there he adds: uLa commission qtfils re^ivent, 
en les assurant de Pindemnitd ne peut laver leur infamie.;? Thus he 
effaces the imputation of piracy.

This principle Molloy must have had in view when in the fifteenth 
section of his chapter on piracy he states the following case: “A Dutch
man, but naturalized by the Duke of Savoy and living at YillaFrancar 
in his dominions, procures a commission from the States of Holland,, 
and, coming to Leghorn, there rode with the colors and ensigns of the 
Duke of Savoy. The ship Diamond being then in port, and having re
ceived her lading, was afterwards, in her voyage, surprised by that
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‘caper7 and brought into Villa Franca, and there condemned and sold 
to one Poleman, which ship afterward coming for England, the plain
tiffs, having notice, made a seizure, and, upon trial, adjudication passed 
for the plaintiffs, the original proprietors; for though the ship of war 
and the captors were of Savoy and carried thither, yet, being taken 
by virtue of a Dutch commission, by the law of marine she must be 
carried infra prcesidia of that prince or state, by virtue of whose com
mission she was taken. Nor can such carrying of the ensigns or colors 
of the Duke of Savoy, who was then in amity with the Crown of 
England, or the commander, though a subject of that prince, make him 
a pirate, or subject them or those to whom they have transferred their 
interest of the prize, any ways to be questioned for the same crimi
nality. For that the original quoad as to the taking was lawful, as one 
enemy might take from another,” &e. [The rest of the case is unim
portant on the present occasion.]

I must therefore make protestation against the treatment of sailors 
who may be citizens of the United States, and under the circumstances 
described by Captain Cochrane, as pirates; and I cannot but entertain 
a hope that your impressions will not differ from mine, especially when 
the assurance is repeated that our laws shall be enforced against any 
person violating them in this particular.

I have, &c.,
(Signed) EDM. RANDOLPH.

' No. 78.

Mr. G. Hammond to Mr. Randolph.

Philadelphia, October 26,1794. ‘
Sir: Having no knowledge of the letter said to have been addressed 

by Captain Cochrane, of His Majesty’s ship Thetis, to Mr. Hamilton, 
His Majesty’s consul at Norfolk, in Virginia, to which you allude in 
yours of the 23d current, I cannot form any judgment of the occasion 
on which it was written or of the particular circumstances to which it 
related ; I, however, presume that there must have been some inac
curacy or misapprehension either in the letter itself or in the consul’s 
interpretation of it; for I have the greatest reason to believe that the 
officers commanding His Majesty’s ships, under the orders of Rear- 
Admiral Murray, are directed to treat as prisoners such subjects or citi
zens of a neutral power as may be found serving in French vessels of 
war having legal commission, and to consider as pirates those alone 
who may be taken on board of armed vessels not having legal commis
sions, or of prizes made by vessels of this description.

To the adoption of this principle I presume no reasonable objection 
can be made, since I infer from your letter that it is in the contempla
tion of this Government to reclaim any of its citizens who may have 
exposed themselves to the consequences attendant upon either of the 
situations above specified. At all events, sir, you may be assured that 
whatever personal feelings may be excited on the subject of the depre
dations on the property of His Majesty’s subjects which have been and 
continue to be committed by American citizens, no considerations of 
this nature will superinduce the application of forced constructions 

of the law of nations to the cases of any American citizens who
[284] may be captured, *nor incline the officers under Rear-Admiral
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Murray’s command to observe with respect to them a course of con
duct inconsistent with those principles of humanity which are, and 
I trust ever will remain, the distinguishing characteristics of British 
officers.

I have, &c.,
(Signed) GEO. HAMMOND.

No. 79.

Mr. Moodie, British vice-consul at Charleston, to Mr. Miller, British 
• consul.1

Charleston, November 28, 1794.
Sir: Agreeably to my letter of the 4th instant, I inclose a list of 

prizes brought into this port by French privateers since my report of 
the 23d June last, specifying the cargo of each, as a more correct mode 
than guessing at their probable value.

I also send you a list of those sent into Georgia since my arrival 
here—at least of such as I have been made acquainted with; some small 
vessels, it is probable, I may have no account of, nor of those carried 
into North Carolina, which latter, I am convinced, do not exceed $15,000 
in value.2

Notwithstanding the laws of the United States are so guarded against 
any breach of neutrality, the French here evade them, and arm as many 
privateers as ever. Yesterday I acquainted the collector of the Federal 
customs in this port, who is directed by the Secretary of the Treasury 
to inspect all vessels in this place, and see that none of them in any way 
whatever commit a breach of the laws—

That the brig Cygnet, fitted for war in this harbor, but afterward per
mitted to clear out as a merchantman, having been disarmed and her 
ports nailed up, had her guns sent after her in the privateer L?Ami de 
Point & Petre, took them on board off this bar, mounted them, knocked 
out her ports, and proceeded to sea fully equipped as a privateer.

That the schooner St. Joseph Sugna cleared for Port au Paix as a 
Spanish prize; had no guns mounted when she dropped down to the 
fort, nor any appearance in her hull of having been fitted for war, 
although her rigging had every apparent mark of the juivateer; had, 
previously to her going over the bar, her quarter-deck off, port-holes 
cut, and guns mounted.

That there was a brigantine fitting at Gaillard’s wharf, which came 
in from Port au Paix, pierced for twelve guns, with a high quarter-deck, 
the bulk-head of which was cut away, and beams laid level with the 
main-deck, which, from every appearance, is meant to proceed in the 
same manner the above schooner did, by cutting away the old quarter
deck after she drops down, and getting her guns sent after her.

That a new prize-schooner, called the Swallow, was fitting in same 
manner, and a Providence sloop, with many vessels of a larger size, 
among which is the old Delaware frigate, that was sold after the peace, 
and fitted for a South Sea whaler. Also a sloop lying on the stream, 
with a large quantity of gunpowder on board, supposed to be for the 
purpose of supplying the privateers.

1 On leave in England.
2 For these lists see annexes, Nos. 2 and 3.
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Wliat steps he may take I know not; but of these circumstances I 
have not failed writing to Philadelphia.

Understanding there is no contingent fund in America, I have written 
to Mr. Bond that I expect His Majesty’s minister plenipotentiary, who 
is at New York, will approve of my conduct in libeling prize-vessels 
when there is any prospect of recovering them, as the expenditure in 
the court of admiralty is very great, and my advances, if unsuccessful, 
must be very considerable.

I am, &c.,
(Signed) BENJAMIN MOODIE.

No. 80. ‘

Vice-Consul Moodie to Mr. Bond, British consul-general at Philadelphia.

Charleston, December 17, 1794.
Sir: I had the honor of duly receiving your letters of the 18th and 

29th ultimo, aud return you many thanks for your care in forwarding 
.the inclosures, as well as for your communications respecting the arrival 
of some French ships of war on your coast, which, as might well be 
expected, would no doubt alarm Admiral Murray’s squadron, and for a 
time prevent any of them coming this way; I, however, hope we may 
soon be relieved by advices that the French fleet is not so formidable as 
even your diminished report of them. Having an opportunity for St. 
Domingo, I acquainted Admiral Ford with the contents of your letter, 
as I shall the commanders of any of His Majesty’s ships that may appear 
on this coast.

As you are already acquainted with the fate of the libel in the district 
court against the ship Friendship, Stranack, I have only to inform you 
that, upon the appeal to the circuit court, the decision of Judge Bee was 
overruled, and the cause remanded back for trial on its merits, Judge 
Wilson observing that the treaty did not divest the district court of the 
right of inquiry, and tnasmuch as that all persons and property within 
the territbry of the United States being amenable.to the laws thereof, 
the claimant ought to have answered and pleaded the treaty in bar of 
the action, leaving it to the judge to decide how far said treaty pre
cluded him from taking cognizance of the cause. No time is yet fixed 

for the hearing of the case on its merits; but one of my counsel 
[285J is apprehensive of my ^success, as it appears by the evidence of 

the collector, already taken, that the privateer, though fitted 
in this port, was then only armed for the protection of her commerce, 
at a time when it was free to all the belligerent powers either to arm or 
transport warlike stores. It also appears in evidence that the commis
sion was granted to her after her arrival in the French West Indies.

I am sorry also to inform you that the libel I preferred against the 
ship Courier, of Liverpool, as advised in my last, has been dismissed 
with costs. It appeared in evidence that the Grand Port du Paix, 
Captain Bane, formerly the Yulcan, alias the Assencion, was a Spaiiish 
privateer; that she was captured by the Montagne and brought into this 
port some time in April last, when she mounted twelve fours, two 
cohorns, and four swivel^; that she repaired the damage she received 
in the engagement, and proceeded to sea; that she returned a few days 
after dismasted, put in new masts, made her main-deck flush fore and 
aft, cut oil her quarter-deck, which latter alteration obliged her to cut
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tvo new ports abaft; that she sailed from hence a privateer of less force 
than what she originally entered with ; that she arrived at Port du Paix, 
ai d was regularly condemned, and on such condemnation regularly 
commissioned. My hopes here rested entirely on the alteration which 
certainly made her a more complete privateer, though the number of 
her guns were said to be lessened. This, and the other opinion above, 
prevented me libeling the brig Alert, Fullingham.

Since my last, the brig Betsey, Henry Williamson, owned in, and 
bound from, Barbados for Savannah, was captured and sent in here by 
a schooner-privateer, the Port au Paix, John Payne Sargent command- 
ei, valued at £600, besides her cargo, consisting of twelve puncheons 
of rum, one hogshead and twenty-one barrels of sugar. This brigantine 
I libeled in hopes of it being proven that Sargent fitted here, but I am 
doubtful if it can, as she has only a few swivels mounted; she cleared 
as a merchantman for Port du Paix, and there got a commission. 
There was not one Frenchman <*n board when they took Captain Wil
liamson. Sargent, who is a native of Ireland, has been in America for 
tLese four years past, has lived some time in NTorfolk, Virginia, as a 
clerk to John Kelly there, and since that period with Thomas Stewart, 
a merchant in this place, and only having gone once to Port du Paix 
for the purpose of obtaining a commission ; this ought to be considered 
his domicil. William Eyres, a branch-pilot for this port, but I believe 
an Englishman by birth, is an officer with Sargent, and was put in 
charge of the prize. Eyres has for many years been a resident in this 
place, but says that neither him nor Sargent ever took the oath of alle
giance to the United States. I shall duly advise you what decree I get 
upon this libel.

The vessel* which my last acquainted you was carried into Savannah 
Biver by Joap and McLachlan, turns out to be the brig Judith, Andrew 
Cruikshanks, owned in Montego Bay, and bound from thence to Lon
don ; her cargo, by the captain’s account, who is now at liberty, con
sists of 205 hogsheads 6 tierces sugar, 44 puncheons 6 hogsheads rum, 2 
puncheons 20 barrels of coffee, 385 pieces of fustic, 10 tons of logwood, 
275 bags of permento, 1 pipe madeira, and 121 feet mahogany. The 
vessel alone is worth £2,500. My attorney writes me he has libeled 
tllfi V0SS01 and cargo, and that there are hopes of success; about one- 
half of the latter is supposed to be embezzled.

About a fortnight ago the ship Vere, Captain James Bead, belonging 
to London and in the transport Service, was risen upon, and carried for 
Georgetown in this State, where she run aground on the bar. It ap
pears that they sailed from Jamaica with two hundred French prison
ers, under convoy of the St. Albans, Captain Vaskon, f(ft Portsmouth; 
that a few days after they put to sea, Captain Vashou found it necessary 
to take out thirty-eight of the number, being supposed the most turbu
lent ; some time after they parted from the fleet in a fog, when the others 
took possession of her, and steered for America. The Vere had only 
three Englishmen on board, eighteen of the French marines being rated 
on the books to navigate the vessel. The instant they got aground 
they began to plunder the vessel, and threatened the master, who came 
round to me, when I libeled her, finding that the only regular mode of 
proceeding; but from the distance there was a difficulty in getting a 
careful person to act as the marshal’s deputy. 1 proposed the mate, 
and particularly requested him to act, as he knew and could prove the 
property and stores, and wras not so exceptionable as the master, who 
might be supposed to be interested. The marshal readily agreed and 
granted the substitution; but to my mortification I was advised by
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Captain Eeid, oil his arrival at George Town, that his mate being denied 
assistance by-the*collector of the customs and the civil magistrates, on 
account of his not being a citizen of the United States, and the French 
people being more powerful than his mock commission, was obliged to 
give up the point. I wrote them to mark in whose possession they saw 
any of the property, and acquaint me, that I may state the case to the 
judge on his arrival in town.

The marshal, on my acquainting him with the circumstances through 
my attorney, gave for answer that none of his deputies would go with
out extra fees, but if any citizen in George Town would undertake to 
act, he would furnish them with a deputation. So much time, however, 
has now elapsed, that I expect the vessel will be totally lost and the 
whole of her stores made way with before I can get any judicial assist
ance.

Your letter of the 29th handed me instructions of Mr. Moore’s counsel 
for takin g depositions in behalf of the owners of the brig Perseverance 5 well 
would I consider myself established, if I could obtain from my authority 
such depositions, but I doubt very mhch their success at all. 1 had, how
ever, previous to the receipt of your letter, received a similar one from 
Mr. Moore, and sent him the names of several people who had worked 
upon the Sans Pareille, with the names of the commissioners I wished 
to be appointed, as the only means I knew of to extract any real infor
mation.

The Signiora I am still ignorant of, and can obtain no positive infor
mation about her; from what you have written, the vessel described by 
you belonged to Karvaintte, and sailed in his fleet for Port du Paix, of 
which I advised you. Truly, what with the increase of number, and the 
change of names, commissions, and masters, it is impossible to trace 
them 5 and still more so to obtain such particular information as Mr. Moore 
requires. Can he be aware of the partiality of the inhabitants, the 
number of the privateers, and that they neither enter inward nor clear 

outward at the custom-house ?
[286] *By my advices from Mr. Hooper, in Wilmington, North Caro

lina, a large ship called the George, Captain Cockrane, bound 
from Jamaica to Liverpool, was taken in there as a prize by the French 
privateer Flibustier—a vessel I never heard of before 5 her cargo I 
have not yet learned 5 the prisoners, some of them, were wounded, Mr 
Hooper exchanged ; among them were Lieutenant Eichard Newcombe, 
of the 49th regiment, and his family. Mr. Newcombe was then lan
guishing under no less than eight wounds, and his money very short, 
having paid the passage of himself and family in Jamaica ; he was upon 
a six months’ l#ave of absence on account of his health, and is said to 
carry home a recommendation for a company. I have no directions how 
to get re imbursed under such circumstances, and more pecuniary aid 
will be wanting to pay surgeons’ bills, lodging, &e. It is said that 
this unfortunate gentleman exerted himself in defending the ship with 
only six or seven of the crew, and that her capture was owing to the 
misconduct of the master.

I acquainted the collector of the customs some time ago that the brig 
Cygnet was arming in this port, who assured me she should not go out5 
but instead of her being seized for such procedure, as contrary to law, 
her guns were taken out, her port-holes nailed up, and she permitted to 
clear as a merchantman. The consequence was, that the day after she 
was over the bar, L’Ami de Point Petre, privateer, carried out her 
guns, carriages, &c., which they mounted, knocked the spike-nails out 
of her ports, and proceeded to sea with her, completely armed and
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manned*. I also informed the collector that St. Joseph, a handsome new 
Baltimore schooner, cleared for Port du Paix as a Spanish prize, had no 
guns mounted when she dropped down to the fort, nor any appearance 
but in her rigging of having fitted for war, had, previously to her going 
over the bar, the quarter-deck taken off, port-holes cut, and guns 
mounted.

That there was a brig fitting at,Gaillard’s Wharf, which came in from 
Port du Paix, pierced for twelve guns, with a high quarter-deck, the 
bulk-head of which was cut away, and beams laid even with the main- 
deck, which, from every appearance, is meant to proceed in the same 
manner as the schooner St. Joseph did, by cutting away the old quarter
deck, &c., after she passes the fort, and getting her guns sent after her. 
That the new Glasgow-built prize-schooner Swallow was fitting in the 
same manner, and a Providence sloop; and of a sloop that was lying in 
the stream with gunpowder, &c., on board, supposed for the purpose of 
supplying the privateers. What steps he has taken I know not, but 
from the late laws he appears to me the only and proper officer I should 
complain to. Beside the vessels above mentioned, there are preparing for 
sea in this port the brig Eagle, of Montigo Bay, sent into Savannah by 
the Bepublican, Captain Persone, a remarkable fast sailer, meant as a 
privateer, to go under his own command; the ship Courier, of Liver
pool, copper-bottomed, and a fast sailer, though an old vessel; and a 
large ship, formerly the Delaware frigate, of twenty-eight guns, sold in 
England at the peace, and then fitted for a South Sea whaler. This ves
sel is now altering to her old rate, and is said to be purchased and fitted 
•out by Bonticlle; the new brig, Polaski, built under the inspection of 
Bivington, in New York, for Cross and Crowley of this place, intended 
.as a privateer in case of a British war, a remarkably fine vessel, sold to 
some Frenchmen for $18,000 ; a Spanish brig, prize to Karvaintte, had 
twelve guns when taken, but is expected to have eighteen when she 
goes out.

I have carefully advised you of all the vessels sent or brought into 
this port, Georgia, and North Carolina, since my arrival, and will readily 
lodge remonstrance in such cases, and with such of the executives as yon 
may direct j but it does not seem to me that they consider themselves 
*called upon unless a legal process is instituted, and the authority of the 
Federal court disputed, which has latterly determined me to apply 
there, in the first instance, by libel; otherwise, even that court will not 
consider the complaint cognizable.

Inclosed I send you copy of a letter from Captain Boss, of the ship 
Elizabeth, carried into Savannah last May with a very valuable cargo 
by L’Ami de Point Petre, Talbot, and the Friend of Liberty, Ballard, 
who, after the decision against these privateers in the case of the Dutch 
brigantine, I advised to go round to Savannah and libel his vessel, 
she being valuable, and then in Georgia, which he did, and has got 
security for some part of the cargo; the sequel of whose story is 
plainly and candidly told in the letter referred to, and well worthy 
representation with other matters.

As this letter contains much matter, and I can write nothing new on 
the subject to His Majesty’s minister plenipotentiary, I request it may 
be laid before him, and have, &c.

(Signed)
H. Ex. 324----- 38

BENJAMIN MOODIE.
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[Inclosure in ]No 80.]

Rough estimate of the value of those vessels and cargoes carried into the ports of Charles
ton and Savannah l)ij French privateers, which were libeled in the courts of admiralty bp 
Mr. Moodie, in behalf of their British owners.

■ Recovered.

1794. June 23. Schooner Prosperity, James Kelly :
13 puncheons rum, afc £20.................
2 hogsheads sugar, afc £30..................
5 hogsheads molasses, at £7 10s----
6 hales cotton, at £18.........................

1,500 pounds coffee, at Is.........................
Cash and vessel.................................

[287] * June 23. Ship Boyd, Robert Frew:
78,000 feet mahogany, at 8d..................
21 tons dyewood, supposed £30.........

Ship valued at...................................

July 16. Sloop Rambler, Charles Russell:
Vessel and 5 negroes..............

Dismissed.

Sept. 10. Schooner Swallow, John Johnson : 
Vessel, £1,200 ; herrings, £160; negroes,

£140.................................................
Sept. 20. Brig Courier, Richard Taylor:

140 bags cotton, supposed £15...................
Rum and sugar...............................
Vessel..............................................

the courts of

£ s. d.
260 0 0

60 0. 0
37 10 0

108 0 0
75 0 0
615 1 4

2,600 0 0 
630 0 0 

1,500 0 0

£ s. d. 
1,155 11 4

4,730 0 O 

396 0 0 

6,281 11 4

2,100 0 0
60 0 0

600 0 0

1,500 0 0

2,760 0 0 

4,260 0 0

Undetermined, at the date of the last letters, November 28, 1794.

1793. Aug. 1. Shij> Friendship, James Stranack:
242 puncheons rum, at £20............ 4,840 0
Ship valued at........................... ~

1794. May.

Oct.

Oct.

At Savannah.

Ship Elizabeth, Walter Ross:
285 hogsheads of sugar, at £30.............. 8,550 .0

92 puncheons rum, at £20................... 1,840 ~
7 tons fustic, supposed £20................ 140

Ship valued at........................................... 2,200

Brig Judith, A. Cruikshanks:
223 hogsheads sugar, at £ 30.................... 6,690
50 puncheons rum, at £20................... "

Coffee, fustic, logwood, pimento, ma
deira, and mahogany, supposed........ 1,377

Vessel valued at...... ................................ 2,500

Ship Somerset, James Ormond:
65 tons cotton, Is. per pound.............
21 tons lignum-vitae, supposed £30...
Ship valued at.........................................

£. s. d.

4,840 0 0
600 0 0

8,550 .0 0
1,840 0 0

140 0 0
2,200 0 0

6,690 0 0
1,000 0 0

1,377 0 0
2,500 0 0

7,280 0 0
360 0 0

1,500 0 0

£ s. d. 
5,440 0 0

12,730 0 O

11,567 0 0*

9,140 0 0 

33,437 0 0 

38,877 0 OValue, in suspense



' No. 81.

Mr. G. Hammond to Mr. Randolph.

Philadelphia, November 9,1794.
Sir : The inclosed papers are authenticated copies of the proceedings 

in the district court of New York in the case of the British brig William 
Tell, captured within the protecting jurisdiction of the United States by 
the French national armed brigantine Le Oerf.

From these documents it is manifest that, by the sentence of the court, 
not only the brig William Tell and her cargo were directed to be restored 
to her owners, but also that the sum of $3,757.35 was awarded as the 
amount of the damages sustained by the said brig in consequence of her 
capture. Notwithstanding this decision, the captors having departed 
from the State of New York previously to the termination of the suit 
without having any known property therein, the owners of the William 
Tell and of her cargo have no j ndicial means of recovering the sum decreed 
to them. I have, therefore, the honor of representing to you, sir, their 
situation, and of expressing my hope that, the Oerf being a French 
national vessel of war, this case will appear to you deserving of the in
terposition of the Government of the United States, for the purpose of 
obtaining for the owners of the British brig William Tell, and of her 
cargo, the payment of the amount of the damages awarded to them by 
the decree of the district court of the United States in the State of New 
York. ,

I have, &c.,
(Signed) GEO. HAMMOND.
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[288] *No. 82.

Mr. Randolph to Mr. G. Hammond.

■ Philadelphia, December 27, 1794.
Sir: I do myself the honor of informing you that, after mature con

sideration of your letter of the 9th ultimo, the President of the United 
States does not consider our Government as responsible to effect, beyond 
the ordinary course of judiciary process, the payment of the damages in 
question; but he will use his endeavors, by a representation to the French 
republic, through our minister there, to procure such payment.

I have, &c.,
(Signed) EDM. BANDOLPH.

No. 83.

Mr G. Hammond to Mr. Randolph.

Philadelphia, December 23, 1794.
Sir: I have the honor of acquainting you that I have this moment 

received information, entitled to every degree of credit, that a Virginia- 
built ship, which was brought to this port some time since, has recently 
been repaired at a dock at a lower part of the town, raised almost from 
the keel, and fitted out as a privateer. She is pierced for eighteen can
non, 6 and 4 pounders, which were put on board in the night, and stowed
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away under the provisions intended for the use of the crew, and the 
carriages of which have been constructed at Wilmington, in the State 
of Delaware. This vessel is now at anchor between this port and New
castle, but is expected to proceed in the course of two or three days to 
Keedy Island, where a great part of her crew (which is to consist of about 
110 men, of whom not more than forty are French citizens) are now 
waiting her arrival. There is a pilot on board of her, named Joseph 
Bussel, who, in consideration of his silence on the subject, and of his 
continuance on board of the vessel when at sea, is to receive a compen
sation of $300.

From the minuteness of these particulars, I can entertain no doubt of 
the accuracy of the information I have obtained, and I therefore take 
the liberty of representing to you, sir, the necessity of instituting an im
mediate rigid examination of this vessel, which, though her former or 
I>resent name is unknown to me, is sufficiently designated by the cir
cumstance of Joseph Eussel, the pilot, being on board of her.

I have, &c.,
(Signed) GEO. HAMMOND.

No. 84.
Mr. G. Hammond to Mr. Randolph.

Philadelphia, December 23, 1791.
Sir : I have this morning received intelligence from Mr. Thornton, 

His Majesty’s vice-consul at Baltimore, that a British ship, named the 
Hope, with a valuable cargo on board, has been brought into that port 
as a prize to a French privateer, named Le Pcuple Francais, and, to
gether with her cargo, is (as appears from the inclosed advertisement) 
to be exposed to sale at Baltimore on Monday next, the 29th current.

Having, for various causes, reason to suspect that this privateer, now 
named Le Peuple Fraufais, was originally the British brig Kitty, of An
tigua, and illegally fitted out in the course of this summer in the port 
of Philadelphia, I esteem it my duty rsspectfully to request the inter
vention of the Executive Government of the United States, to prohibit 
the sale of the ship Hope and of her cargo until the place of equipment 
and the validity of the commission of the privateer by which she was 
captured can be ascertained.

I have, &c.,
(Signed) GEO. HAMMOND.

No. 85.
Mr. Randolph to Mr. G. Hammond.

Philadelphia, December 24, 1794.
Sir : I do myself the honor of acknowledging your two letters of yes

terday.
The Secretary of War, in whose Department the inquiry into the case 

of the supposed illicit privateer lies, has undertaken immediately to exer
cise this function, so far as relates to the vessel herself. I have inclosed 
a copy of your letter to the attorney of the district of Delaware, and 
urged him to put the law in force against any citizens of the United 
States who come within the criminal description.



BRITISH COUNTER CASE AND PAPERS. 597
[289] *Witli respect to the British vessel at Baltimore, which is a 

prize to the French privateer, Le Pen pie Fran§ais, I have written 
to the attorney of the district of Maryland to examine the case and to 
do what the law authorizes. If the intervention of the governor of 
that State should be required, he is instructed to apply for it. Should 
the attorney be absent, the collector is desired to open the letter, and 
he will find in the body of it an instruction to him to proceed. I shall 
also dispatch a copy of the letter on this subject to the Secretary of 
War, requesting his co-operation if there be anything within his Depart
ment.

I have, &c., '
(Signed) EDM. RANDOLPH.

No. 86. ’

Mr. Randolph to Mr. G. Hammond.

Philadelphia, December 30, 1794.
Sir: I do myself the honor of inclosing for your perusal certain 

papers, this moment received from the attorney of the district of Balti
more. The originals are sent that there may be no delay. I shall be 
glad to have them returned, and to receive any remarks which you may 
choose to make upon them.

I have, &c.,
(Signed) EDM. RANDOLPH.

No. 87.
Mr. G. Hammond to Mr. Randolph.

Philadelphia, December 30, 1794.
SIR: I have the honor of returning to you the papers inclosed in 

your letter of this day’s date, and of assuring you that I entertain a 
proper sense of your kind attention in transmitting them for my 
perusal.

The only remarks which I esteem it necessary to offer upon them are^ 
that though I have every reason to believe from the information I have* 
received, (which is further corroborated by the circumstance of her not 
entering an American port,) that the privateer now named Le Peuple 
Fran§ais wms originally the British brig Kitty, illegally fitted out and 
armed in'the port of Philadelphia, it will be difficult to ascertain that 
point precisely until the privateer may arrive in a port of the United 
States. At the same time, however, it would be a circumstance to be 
lamented that the vessel Hope and her valuable cargo should be alien
ated from their owners and appropriated to the benefit of individuals 
who may hereafter be discovered to have contravened the regulations 
of this Government in violating its neutrality. It would, consequently, 
upon that account be very desirable that the sale of the bark Hope, 
with her cargo, should be suspended until the place of equipment of 
the privateer by which she was captured can be ascertained. If, how
ever, you, sir, should consider such a suspension for an indefinite period 
to be inconsistent with the permission granted by this Government to 
the commanders of French privateers, to sell their prizes in ports of
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the United States, I take the liberty of informing you that there are at 
present in this city Captain McAllister, formerly master of the brig 
Kitty, a Mr. Dubois, and a Mr. Dawson, of Grenada, all of whom are 
capable of giving, and would, I doubt not, readily give to you, sir, an 
accurate description of the brig Kitty, from a comparison of which, 
with the account of the privateer Le Peuple Frangais, that might be 
furnished by the prize-masters who brought in the bark Hope, and 
the two prisoners who arrived in the last-mentioned vessel, the suspi
cions I have now suggested relative to the privateer Le Peuple Fran- 
gais might be in a great measure either confirmed or obviated; and I 
therefore venture to hope that the sale of her prize may be delayed at 
le&st until a recurrence has been had to the sources of information I 
have mentioned.

T ha,vp fop ^
(Signed) ’’ GEO. HAMMOND.

No. 88.

Mr. Randolph to Mr. G. Hammond.

* Philadelphia, JDecember 31, 1794.
Sir: I have this moment had the honor of receiving your letter of 

yesterday'.
If, consistently with the rules of impartiality which our Government 

has prescribed to itself, the wish which you have expressed could be 
indulged, the necessary orders should be given without hesitation. But, 
under any view of the case, whether we examine it in relation to the 
supposed infraction of our sovereignty, or as an illegal act toward the 
British owner, the evidence which has come to my knowledge is too 
indecisive to warrant the interference which you request.

However, sir, 1 will immediately transmit a copy of your letter to the 
district attorney of Maryland, who has the subject already in his 
charge, in order that he may draw from it every light which may assist 
him in his pursuit. If you will cause to be taken any affidavits wffiich 

you may suppose capable of elucidating the question, I will for- 
[290J ward them also. But as I am unacquainted with *the Mr. Mc

Allister, Mr. Dubois, or Mr. Dawson whom you have mentioned, 
and should, even if I were to interrogate them, be utterly unable, from 
my ignorance of the circumstances, to direct proper questions, you will 
excuse me from entering into the examination.

I have iS>/C
(Signed) ’’ EDM. RANDOLPH.

No. 89.
Mr. Randolph to Mr. G. Hammond.

Department of State, January 24, 1795.
Sir: I beg leave to refer you to my letter of the 31st ultimo. The 

case of the ship Hope stands precisely as it did when I wrote that 
letter—so far, I mean, as proof is concerned. The governor of Mary
land having remitted the decision to the President of the United 
States, it is his purpose to direct the hands of Government to be
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removed from the money arising from the sales, unless testimony or 
some reason should be forwarded to him which may justify a further 
detention. I do myself the honor of representing to you thait this will 
probably be done by the mail of Monday.

I have, &c.,
* (Signed) EDM. BANDGLPH.

No. 90.

Mr. (}. Hammond to Mr. Randolph. •

Philadelphia, January 25, 1795.
Sir : In answer to your letter of yesterday, which I did not receive 

until late in the evening, I have the honor of informing you that, in 
consequence of the privateer, now named Le Peuple Frangais, not 
having yet arrived in an American port, and of the forcible detention 
on board of her of the master and crew of the bark Hope, it has 
been impossible for me to obtain testimony capable of confirming or 
removing the suspicions I have communicated to you, that the priva
teer, now named Le Peuple Francais, was originally the* British brig 
Kitty, and was illegally fitted out and armed in the port of Philadel
phia. I cannot, however, avoid expressing to you my conviction that 
in no court of admiralty whatsoever would a judge issue a sentence of 
condemnation in a case in which, as in the present instance, the testi
mony could be merely ex parte, and in which it should be proved that 
the captors, availing themselves of their own wrong, precluded the 
individuals interested, the master and crew of the vessel, by the vio
lent arrest of their persons, from offering that contradictory or explan
atory evidence which they alone could furnish. 4

For this reason, sir, I most sincerely lament the decision of the Gov
ernment upon this point, since it places the property of British subjects 
sent into a neutral port, arid allowed to be sold therein, without any 
judicial process or sentence of condemnation, in a worse situation than 
if it were carried into the port of the enemy itself; and since the prin
ciple of not requiring the most positive and unambiguous proof of the 
legality of the commission of the capturing vessel may open a scope to 
piracy against which no vigilance of mine can guard, and to which no 
anxiety of this Government to distribute impartial justice can prescribe 
limits.

I have, &c., >
(Signed) GEO. HAMMOND.

No. 91.
Mr. Randolph to Mr. G. H(im,mond.

Department oe State, January 27, 1795.
Sir: The letter which you did me the honor of writing on the 25th 

instant, in answer to mine of the day before, respecting the bark 
Hope, has been weighed with mature attention.

It admits, sir, that u it. has been impossible for you to obtain testi
mony capable of confirming or removing the suspicions you had com
municated to me, that the privateer, now named Le Peuple Fran§ais,
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was originally the British brig Kitty, and was illegally fitted out and 
aimed in the port of Philadelphia;7’ but you are pleased to assign, as 
reasons for this impossibility, that the privateer has not yet arrived in 
an American port, and that the master and crew of the Hope are 
detained on board of her.

I cannot assent to your opinion that the President is so far to con
sider himself as a judge of a court of admiralty as to be governed by 
his rules. The very idea of such a court sitting in a neutral nation, 
upon the property of a belligerent party, would be irreconcilable with 
the condition of neutrality. On the contrary, the United States are, 
by their treaty with France, precluded from taking cognizance of the 
mere question of prize or no prize. Besides, if our sovereignty be vio
lated by the arming of a vessel in our ports, this is an offense to which 
we have prescribed, under certain circumstances, restitution as the 
penalty. Who is to prove the offense1? The person complaining. Who 
complains? Not the Government of the United States, because the 
fact is unknown to them, but the British owner, who thus undertakes 
the proof. This remark has a great influence in destroying the obser

vation drawn from ex parte testimony.
[291J As the forcible detention of the crew of the Hope is justi

fiable, if the privateer be, legal, and can only be unjustifiable 
in case she should be found to be illegal, it cannot be introduced, in the 
present defect of evidence, to argue an impropriety in the captors, w7hich 
would warrant the deprivation or suspension of their acquisition. But 
the scene of the offense is said to be in Philadelphia, where we may ex
pect better proof than the crew can afford ; they are perhaps adequate 
witnesses to the Kitty having been once British, and to her being now 
a corsair. All this may'be true, and yet the consequence may be unim
portant ; for if she was not fitted out or armed in an American port, she is 
a proper privateer.

The onty proof which is exhibited on either side, as to the commission, 
is a certificate from the French vice-consul at Baltimore, that the priva
teer was fitted out at Guadaloupe.

These considerations having compelled the President to issue the or
ders which were meditated when I had the honor of writing to you on 
the 24th instant, I should not trouble you at present if it were not to 
explain to you the view which we take of the subject after the most can
did examination.

I have, &c.,
(Signed) EDM. BANDOLPH.

No. 92.
Vice-Consul Moodie to Consul-General Bond. 

[Extract.]

Charleston, April 28, 1795.
From the first, I plainly perceived the difficulties in which I am likely 

to be involved, from a desire of executing with fidelity the duties of my 
office, in which, if unsuccessful, 1 fear I may have gone too far; if the 
contrary, not far enough; however, of the latter I have nothing to ex
pect of the district judge—the circuit court, I hope, may prove more 
favorable. I have been induced to proceed so far in this business, not 
only considering it a point of duty, but frequently from the solicitation
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of such people as have either arrived in the prizes, or followed soon 
after, as well as from the general tenor of your letters, which I have 
always considered as conveying the opinion of His Majesty’s minister 
plenipotentiary. I have at all events gone too far to recede before 1 get 
a decree from the circuit court in May next; but if I should be there 
foiled, I must request your advice whether to proceed to the superior 
court in Philadelphia or not, arid that such advice may be with me a& 
early as possible, the court meeting at Columbia, one hundred and forty 
miles distant from town, on the 12th proximo. Yours of the 14th, prin
cipally touching on the subject of the commission sent you to examine 
witnesses in the cause of the Betty Cathart, and Dinon Zecheren, now 
requires no particular answer.

Yours of the 31st was accompanied with the commission from ther 
district court here, the testimonies in which, I am sorry to say, do not 
come up to my expectation ; we have been very fortunate in the collec
tion of evidence from transient persons here, which I hope will have 
weight with our district judge, whose decree I expect in a few daysr 
when I will make you acquainted therewith. The appeal to the circuit 
court comes on too soon to expect any benefit from the pilot’s testi
mony.

I have to advise you that the ship Brothers, Charles Thomas, master,, 
frotn New Brunswick for Jamaica, 140,000 feet lumber, 40,000 shingles,.
12,000 staves, 14 barrels of butter, 40 boxes of spirits of turpentine, 20 
barrels of oil, 31 hogsheads of stock-fish, 280 barrels of herrings, and 31 
barrels of salmon, was sent into this port on the 26th of February, by 
the Grand Port du Paix, formerly the Vulcan. This vessel I libeled, 
and had my cause dismissed with costs, on the same ground that the 
libel against the Courier was set aside. I have, however, in this case 
appealed ; the vessel is quite pew, and, exclusive of the cargo, worth 
about £3,000.

On the same same day was sent in by the ship Phyn, prize to the 
General Laveaux,.the schooner Marianne, Hugh Kinnear, bound from 
Jamaica for Virginia, in ballast. This vessel I did not libel, in conse
quence of the decision in the case of the Mermaid, her value not war

. ranting the expense of a libel in the district court in the first instance, 
and the necessity there would have been of appealing in the second.

On the 24th March was sent in by the privateer schooner Parisienne^ 
Alexander Bolchos, commander, the brig Favorite, Joseph Grant, 
master, bound from Jamaica to Dublin, with a cargo ot 94 hogsheads, 9 
tierces, and 4 barrels of sugar, 65 tierces and 11 casks of coffee, 120 
bales of cotton, 11 casks castor oil in bottles, and a quantity of dye- 
wood. This vessel I have libeled. '

On the 26th March the privateer General Laveaux sent in the brig 
Tivoli, James Barclay, master, bound from Kingston to Glasgow, with 
1,013 bales of cotton, 5 hogsheads and 1 tierce of sugar, and a quantity 
of logwcod and mahogony ; the vessel alone worth £900, which 1 have, 
of course, libeled, and mean to appeal upon the case going against 
me.

And on the 27th instant was sent in by the privateer Le Brutus, (for* 
merly the Pulaski, built at New York,) the ship Alfred Brister, Bryan, 
bound from Jamaica for London, loaded with sugar, coffee, cocoa, 
pimento, cotton,n dye-wood, &c., value upward of £30,000 sterling, 
which is also libeled.

I have received "a decree in the case of the brig Betsey, Captain Will
iamson, captured by the Port du Paix, Sergeant, which, although I 
proved to be the proscribed vessel formerly known as the Vainquerde
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3a Bastile, was to the following effect: “ That the libel exhibited against 
the brig Betsey be dismissed with costs, inasmuch as it appears that 
the plea to the jurisdiction of the court, under the seventeenth article of 
the treaty with France is relevant in this cause.77 1 also proved that 
this vessel cleared out as a merchantman called the Dolphin, of Saint 
Thomas, having procured a set of Danish papers; that a few days after 
she put to sea some arms were seen in her hold, which were afterward 
mounted in Port du Paix, to which place she sailed and thereby com
mitted a deviation; that she there got a commission, and on her return 
took the Betsey, and although called a merchantman, she had no cargo 
either going out or returning. I have appealed against this decree, as well 

as against one in the case of the Mermaid, on which hangs the prizes 
,[392] of the General Laveaux, alias *tke Cygnet, which was delivered 

by Judge Bee in the following words: “I am of opinion that the 
plea in bar, filed in this cause, is relevant; that the seventeenth article 
of the treaty with France ousts this court of jurisdiction, and therefore 
decree that the libel be dismissed with costs.77 This vessel was owned 
by Abraham Sasportas, (and if it could be proven I believe still is,) a cit
izen of the United States; she had been a privateer last war, but her 
ports were all filled up to make her a merchantman. Sasportas had all 
the old ports opened, and some new ones cut, immediately previous to 
the promulgation of the law of the 5th of June : was sold, or pretended 
to be sold, to some Frenchmen; cleared for Port du Paix with some 
trifling cargo; there got a commission, and on her return made several 
captures. This is the vessel I wrote you of the collector having dis
armed., and that her guns were sent after her over the bar, which latter 
I have to regret not being in our power to prove, owing to the extreme 
partiality of witnesses, of whom, I fear, many were so depraved as to 
give evidence upon oath contrary to their own knowledge.

The judge said that previous to the promulgation of the law of 
the 5th of June, which was in this place on the 27th of that 
month, Sasportas, or any other citizen of the United States, had a right 
to arm their vessels for self-defense, and that the general unanimity 
then prevailing in the United States to obtain redress for the depreda
tions committed by the British on their trade had occasioned the arm- * 
ing all along the continent; and that in such instance the arming be
came meritorious, and that had a war with Great Britain then taken 
place, he did not doubt but the British West India trade would have 
received a mortal wound.

The libel I exhibited against the schooner Nancy Tatem, captured 
by the privateer Fouspertuis, on her passage from the bay of Honduras 
to Jamaica, lias been rather more fortunate; and a decree given by 
Judge Bee as follows: u I adjudge and decree that the plea filed in this 
<iause is irrelevant, and therefore dismiss the same, and order restitution 
of the schooner Nancy and cargo to the actor in this cause, for the ben
efit of the owners; and I further decree that the claimants do pay the 
-costs of this suit and the damages accruing by the capture and detention, 
to be assessed by the clerk of this court.77

This vessel is a complete wreck, and the greater part of her cargo 
plundered and stolen, without any one to look to for the completion of 
the decree, but some privateers—men not worth a farthing.

The referred cause of the Friendship, Stranack, has never been again 
brought on, and I have my doubts whether it will or not; much depends 
upon the decision in the cause of the ship Brothers. I do not know if 
the agent in the case of the Friendship will be liable, in case of success^
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at a future day. The amount of her cargo is long ago distributed, or 
otherwise appropriated.

P. S.—The Spanish prize brig called the Prince’s Packet, captured by 
Carveintte, which I formerly mentioned, having got coppered here, her 
quarter-deck taken off, and four new ports cut abaft, has, notwithstand
ing my different representations, been permitted to clear out for Hispan
iola this day, and I doubt not but the Delaware frigate will be equally 
favored when ready for sea.

No. 93.
Mr. MacDonogh, British consul at Boston, to Mr. Burges, British under- 

■ secretary of state for foreign affairs.
[Extract.]

Boston. November 30, 1795. (Received January 12.)
In a former letter I represented that the schooner Hope, from Barba

dos, was taken possession of here by writ of replevin, by one Brown, of 
Newburyport, the former owner of the vessel, which was condemned in 
Barbados in March, 1794, and from which condemnation Brown has for
warded his appeal to England. The writ was brought in the court of com
mon pleas, ’vVliich occasioned a delay of a term before it could be moved 
into the circuit court. Here, indeed, it may be properly observed, that 
no suit ought to be instituted against foreigners in any State court. It 
is only done to embarrass or create delay. I made the observation to 
one of the judges here, who seemed to be decidedly of opinion that it 
ought not to be. Another term was lost on account of the proceedings 
in the admiralty court at Barbados not being authenticated under the 
governor’s seal, which was not done, although I expressly desired to 
have them sent so. At last, after a prolongation of fifteen months, the 
matter was tried in the circuit court at the last term, when a verdict 
was given for restoring the vessel; but though it was proved in court 
that vessels of her description, about 90 tons burden, have been usually 
chartered for the fifteen months, Brown has had the use of her at $2 
per ton a month, and to be manned and victualed by the freighters, at 
which rate there is little doubt but she is let by Brown, yet the jury 
gave the British owners but $500 for damage, and it is uncertain when 
they will get this or the vessel, as she is performing a voyage, and not 
yet returned. Such is the injury sustained by the British owners, not 
to say anything of the inconsistency of having two suits at the same 
time for the recovery of one object, one by appeal in England, and the 
other by replevin in America—an absurdity which I particularly ad
verted to in the proceedings in the case of Mr. Pagan.

A small privateer fitted out in New York, called the Coquette, went to 
cruise in July last on the coast of Novia Scotia and captured two small trad
ing vessels, bound from thence to the United States, with fish and other 
articles. One of them was sent to Rhode Island, where she was sold; 
the other was brought here. As there was strong presumption that the 
privateer was fitted out at New York, and as it was hoped that evi
dence would be procured of the fact, I urged the master of, and agent 
for, the vessel, to institute a prosecution for the recovery of the prop
erty, and to prevent her committing further depredations, but they de
clined doing it. The Coquette on a second cruise from hence captured 
two other Novia Scotia vessels in the bay of Eundy, and sent them to
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this port, where they were advertised to be sold by public sale in 
[293J five days after their arrival. The vessels and cargoes were ^libeled 

and I got the best evidence that could be procured within the 
time, upon which the district judge issued a warrant, and the property 
was taken into custody by the marshal on the day it was intended to 
be sold. One of the vessels was given up on the owner’s paying about 
£35, which he concluded to be of less loss to him than waiting for a 
trial. The captain of the Coquette was naturalized at New London, of 
which a certificate was procured, and there were four or five Americans 
with him in the privateer. Soon after the two prizes were brought into 
Boston the privateer arrived at Salem, where she was directly dis
mantled, and the crew dispersed. When such vessels are fitted out in 
America in a secret manner it is difficult to procure proof against them, 
and I apprehend the law prohibiting the practice is not adequate to the 
purpose, nor is it enforced with sufficient activity.

No. 94.
Vice-Consul Hoodie to Vice-Admiral Murray.

Charleston, April G, 1796.
Sir : The sudden departure of Mr. Prince, a pilot for the harbor, barely 

allows me time to acquaint you that a few days ago there was sent into 
this port, by the French privateer brig Eagle, the brig Mermaid, Captain 
Mahar, of and froih Halifax, Nova Scotia, for Jamaica, loaded with fish, 
oil, and wine, and that on yesterday there was a large Jamaicaman, 
said to have 500 hogshead of sugar on board, brought in here by a small 
French privateer from St. Domingo. They are both now at anchor under 
Fort Johnson. The great success of His Majesty’s cruisers in picking 
up the Picaroons, and the lapse of time since any prizes were brought 
into this port, gave me hopes that privateering was nearly at an end, so 
far as respected prizes being sent into this place, but I am convinced it 
will not now be the case, as the decrees of the supreme court of the 
United States, to whom I appealed in a great number of prize causes, 
gave them indiscriminately against me, by which means those concerned 
in privateering will have the proceeds of the different cargoes come into 
their hands, and no doubt, with thefavorable divisions they have received- 
encourage them to adventure anew in the depredatory plans. The deten, 
tion of such considerable sums of money during the trials in the district- 
court, the appeals to the circuit court, and from thence to the Supreme 
Court, had, I dare say, also their influence in checking the spirit of pri
vateering. . ’

The Jamaicaman below is said to be one of four that sailed in the last 
Jamaica fleet, but from some damage received were obliged to put into 
the Havana to refit, and I much fear some others of them may find 
their way here, as French privateers are swarming on that coast.

I have, &c.,
(Signed) B. MOODIE.

No. 95.
Vice-Consul Hoodie to Major-GeneralPinclcney.

Charleston, April 8,1796.
Sir : In the absence of his excellency the governor, I take the liberty 

of making application to you to interfere and prevent the sale of two
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British prizes sent into this port by French privateers, viz, the brig 
Mermaid, of Halifax, Nova Scotia, laden with fish, oil, wine, and lumber, 
and the ship Amity, of Lymington, laden with sugar and various other 
articles, as from the measures that the agents for the captors are adopt
ing, I am led to think their intentions are to sell both vessels and car
goes, in contravention of the twenty-fourth article of the treaty of amity, 
commerce, and navigation between His Britannic Majesty and the United 
States of America.

I have, &c.,
(Signed) BENJAMIN MOODIE.

No. 96. ,

Major-General Pinckney tto Vice-Consul Moodie.
Charleston, April 10, 1796.

Sir : Immediately on the receipt of your letter of the 8th instant, as 
it related to a matter of a new impression, I transmitted it to Mr. Pringle, 
the attorney-general of the State, and requested his opinion upon the 
legal construction of the treaty as far as it related to the object of your 
letter. Mr. Pringle has consulted Mr. Parker, the Federal attorney, and 
neither of those gentlemen have yet formed an opinion on the subject. 
Of this I apprise you, as I am obliged to set out to-morrow for the review 
of the southern regiments. Colonel Lee, in the governor’s absence, will 
then command in town, and if the opinion of Messrs. Pringle and Par
ker should coincide with yours, he will prevent the intended sale. Mr. 
Pringle informed, me he would see you on the subject.

I have, &c.,
(Signed) CHAKLES COTESWOBTII PINCKNEY.

[294] . *No. 97.

Vice-Consul Moodie to Mr. Pringle, attorney-general of the State of
New York.

Monday, April 11, 1796.
Dear Sir: A did myself the honor of addressing General Pinckney 

in a letter, dated the 8th instant, expressing my apprehension that two 
British prizes, viz, the Mermaid and the Amity, lately sent into this 
port by French privateers, were intended to be brought to sale, and that 
opinion led me to think that such sale would be considered as a contra
vention of the twenty-fourth article of the treaty of amity, commerce, 
and navigation between His Britannic Majesty and the United States of 
America. This letter General Pinckney wrote me he had transmitted to 
you as attorney-general of the State, and requested your opinion upon 
the legal construction of the treaty. The general’s absence from town, 
and a public advertisement offering for sale one of the prizes to-morrow 
forenoon at 11 o’clock, confirm me in the sentiment I first expressed, 
and is the cause of my soliciting your opinion this evening that I may, 
in case of need, be enabled to take such legal measures to prevent a sale 
as my counsel shall recommend.

I have. &c.,
(Signed) BENJAMIN MOODIE.
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No. 98.
Mr. Pringle to Vice-Consul Moodie.

Monday Night, April 11,1796.
Dear Sir : I have advised measures for postponing the sale of the 

prizes, the subject of yours to me this evening, till further deliberation 
can be had respecting your requisition depending on the construction of 
the twenty-fourth article of the treaty between Great Britain and the 
United States. Colonel Lee, I presume, will acquaint you what is at 
present to be done in the business.

I am, &c.,
(Signed) JOHN J. PBINGLE.

& _________ .

No*. 99.
Colonel Lee to Vice-Consul Moodie.

Broad Street, April 12,1796.
Sir : Major-General Pinckney, previous to his leaving the city, directed 

me to consult with the attorney-general of this State relative to the 
sale of the British prize which was to have taken place this day, and 
which you contemplate as an infraction of the late treaty between the 
United States of America and your sovereign, and he further directed 
me to prevent the Sale if the attorney-general should be of opinion that 
it should be stopped. I have obeyed the orders of the major-general in 
the first instance, but, not having obtained from the attorney-general a 
decided opinion on the part submitted to him, I do not think I should 
be justified in using military force to prevent the sale of the prize. I 
will only add, that the courts of the United States are open to all the 
subjects of His Britannic Majesty, and you can have no doubt of obtain
ing from those tribunals every degree of justice to which they can pos
sibly be entitled.

I am, &c.,
(Signed) WM. LEE.

No. 100.
Vice-Consul Moodie to Consul Miller.

[Extract.] •

Charleston, April 27,1796.
Since I wrote you on the 12th November I am without the pleasure of 

any of your favors.
It was my wish to have written you very fully by this conveyance of 

the loss of the prize causes in the Supreme Court of the United States, 
for the information of my Lord Grenville as well as of the underwriters; 
but my counsel, Colonel Read, has not yet furnished me with any of the 
sentences from the records of that court, which for the present puts it 
out of my power.

Inclosed you will, however, receive the state of them as handed me by 
His Majesty’s charge d’affaires in Philadelphia,1 from which it would

See Appendix No. 7.
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appear nothing but the ownership being in American citizens will cause 
a restoration of prizes, and that the law of the 5th June, 1794, passed 
in Congress, as well as the general laws of nations, so far as respects the 
arming, equipping, augmenting, or altering the ships of war or priva
teers of any power at war in neutral ports, are entirely set aside in the 
courts of this country. Indeed, Mr. Chase, one of the Federal judges* 
gave it as his opinion that the citizens of the United States had a right 
to build and equip ships of war as an article of trade, and to dispose of 
them to either of the belligerent powers without ai^y breach of their 
neutrality, provided none of those were in any manner concerned in 
them after they became cruisers.

[295] *No. 101.
Consul-General Sir J. Temple to Governor Jay.

New York, October 14, 1790.
Sir : I think it proper to inclose to your excellency a representation 

this morning, made to me by Mr. John Crosskill, master of the schooner 
Industry, now in this harbor.

I have, &c.,
(Signed) J. TEMPLE.

*
[Inclosure 1 in Xo. 101.]

Captain Crossbill to Consul-General Sir J. Temple, Bart.

' New York, October 14,1796.
Sir : In obedience to your request, I took with me two captains of ships to Buchan

an’s Wharf, where still remains a vessel fitted out in every respect as a privateer. She 
had on the wharf last night ten carriage guns, and were fitting the carriages to them* 
and this morning the guns were taken on board with other warlike stores. There are 
a great number of men on board, who appear tto be French, also several officers in uni
form. She is copper-bottomed, and about 130 tons measurement. Her sails are bent, 
and it seems as if she was going to sea this day. There is a man on board who we 
think is a pilot. This schooner has been obviously fitting out here for more than three 
weeks.

I am, &c.,
(Signed) JOHN CROSSKILL,

A British Ship-Master^

No. 102.
Governor Jay to Consul-General Sir J. Temple.

New York, October 14,179& t
Sir : I have this moment been favored with yours of this day, inclos

ing a representation made to you by Mr. John Crosskill, stating that a*. 
French privateer is fitting in this port, and is nearly ready to sail.

I will immediately communicate your letter and this representation to^ 
the attorney-general of the United States for New York district, to the- 
end that he may take such measures as may be legal and proper on the^ 
occasion.

I have, &c., .
(Signed) JOHN JAY,
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No. 103.

Consul-General Sir J. Temple to Mr. Liston, British minister in the United
States.

- New York, October 15, 1790.
Sir : Inclosed is a representation made to me yesterday concerning a 

French privateer, and copies of my correspondence with Governor Jay 
upon the occasion.

This morning I learn that the said privateer mentioned in mv cor
respondence fell down last night, and is now at her anchors below., 
out of the reach of cannon from Governor’s Island. Reports prevail here 
that Admiral Murray, in the Resolution, is now in Halifax harbor.

I am, &c.,
(Signed) J. TEMPLE.

[29G] *No. 104.

Mr. G. Hammond to Lord Grenville.

[Extract.]

Philadelphia, November 5, 1794. (Received December 8.,
In conformity with the intention expressed in my dispatch No. 31, I 

have now the honor of transmitting to your lordship a list, compiled 
from returns sent to me by His Majesty’s consuls, of such British ves
sels as have been brought as prizes into ports of the LTnited States since 
the commencement of the present hostilities to the beginning of the 
month of August. On this list it is proper for me to remark that the 
value of a considerable proportion of the British vessels captured, and 
of their cargoes, is omitted in the consular returns; that of those of 
which the value is mentioned, though it be much underrated, the amount 
is £198,548 sterling; and that of seventy-five British prizes forty-six 
were made by privateers fitted out in ports of the United States. .

The depredations of these last-mentioned vessels, which seemed to 
have been in some measure suspended by the appearance of a British 
naval force in these seas, have by recent accounts from Charleston re
commenced. I likewise learn from Baltimore that several vessels are 
now arming in that port, for the purpose of proceeding to Port de Paix, 
in St. Domingo, or to Guadaloupe, and of these procuring French com
missions. Though, by an act passed in the last session of Congress, this 
be a punishable offense, the difficulty of obtaining legal proof of the 
intention of the persons arming such vessels is a sufficient objection to 
the institution of any judicial proceedings thereon ; and it is useless to 
address any complaints upon subjects of this nature to the General Gov
ernment, since the investigation of them is commonly committed to the 
governors of the respective States, of whom a great majority is so hos
tile to Great' Britain, as readily to connive at measures, the execution of 
which may be injurious to her interests.
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Statement of British vessels .
# PHILAD

Vessels’ names. Where owned. Masters’ ' 
names. 1 From where. Whither

bound.
By what vessels 

' taken.
When
taken.

i 1793.
Ship Grange.......... Liverpool . . Hutchison.! Philadelphia. Liverpool .. L’Embuscade .. Apr. 25
Brig Little Sarah. do . Jamaica ... ..........do................ Apr. 25

Ship William........ Glasgow---- Leggart:..' Bremen and Maryland... Citizen Genet... May 3
Strom ess.

Brig Fanny.......... London........ Pile........... : Jamaica Baltimore... Sans Culottes... May 8

Active................... Bermuda___ Basset---- j St. Vincent. Philadelphia. Citizen Genet .. May 9
Sloop Spry............ New Provi Brown---- j Norfolk, Va. New Provi- Sans Culottes .. May 12

dence. i
!

dence.

Sloop Wlora............ Glasgow___ Moore---- Glasgow---- Antigua and Sans Culottes de May 29
Jamaica. Marseilles.

Brig Mary.............. Greenock .. Wythe---- Jamaica___ Philadelphia. L’Embuscade .. July 5

Brig Jane _______ "Dublin.. . Stewart. -.: Antigua .... Norfolk Va. Citizen Genet... July 22

Sloop Hope............ Antigua___ Richardson .___do............ . .do........... ......... do................ Aug. 10
Ship Golden Age. Liverpool .. Fayrer___ Jamaica---- Liverpool .. Citoyen Framjais Sept. 6

! de Marseilles.

Brig Camilla........ Leith............ Lowden... i Quebec ___ Cadiz . ... Citoyen Fran^ais Sept. 15
de Bordeaux.

Brig Kitty .---- Grenada___ McAllister Grenada___ Philadelphia. SansCulott.es de Sept. 20
Marseilles.

1
Brig Good Intent. Montego Bay Patullo ... Halifax....... Jamaica---- Cerf..................... Oct. 15

1 The returns into the custom house of the cargo of the ship Golden Age amounted to the sum of 
must have been much more valuable. ’

(Signed)
Philadelphia, August 18, 1794.
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oaptured, tyc.—Continued.

ELPHIA.”

Value of 
vessels.

Value of 
cargoes.

Price for 
which 
vessels 

sold.

Price for 
which 

cargoes 
sold.

Vessels by whom 
bought.

Whither
bound.

£ £ s.d

1.000 1,150 0 0 $2, 800 00 $3, 296 50 Bought by agents
for the French
Consulate.

1,500 429 16 0 1, 920 00 1, 857 95 Henry Pratt.........

900 312 10 0 Unsold. Unsold.

1, 200 260 8 11 1, 600 00 1, 057 09 Stephen Bazely ...
400 203 0 0 266 66 494 00 P. B. Duplesis---- Gaudaloupe

3, 800 22,775 0 0 4,100 00 103, 398 82 Henry Pratt.......... France.. .

2, GOO Ballast. 3, 200 00 Ballast. J. D. Blanchard ..

950 1, 759 10 0 693 33 6, 202 49 Thomas Geise___ Lisbon___

3, 050 *2,224 15 0 4, 300 00 *24, 412 52 Captain Sautet___ France .. .

1, 300 1, 897 10 7 2,053 33 5, 755 20 M. Bonniot............ .. do .

600 Ballast. 354 66 Ballast. Captain Molianari.

900 1,150 0 0 420 00 6, 248 00 Mr. Vanuxem........

Remarks.

Restored.
The Little Sarah was con

verted into an armed ves
sel called Le Petit Demo
crat, now La Corneille.

Still in port.

Still in port and unsold, in 
consequeuce of a claim de
pending in behalf of Cap
tain Pile, which has lately 
been determined in favor 
of the captors.

Still in port.
The Spry was bought for 

Hempfield, and went to 
Guadaloupe to obtain a 
commission.

Now called the Success, and 
supposed to be taken by 
Admiral Murray’s squad
ron. Sailed with La Con
corde.

Now called the snow Three 
Priends, commanded by 
Henry Skinner.

Now called the snow Bon 
Esp6rance,commanded by 
B. Joza de Fonsica, with 
a Portuguese crew on 
board.

Restored.
Sailed with Van stable’s fleet; 

now called theRepublican, 
commanded by Captain 
Sautit.

Sailed with La Concorde,and 
presumed to be taken by 
Admiral Murray’s squad
ron. '

Now arming’ in the port of 
Philadelphia, to be com
manded by Captain Mo- 
lianari, and to be called 
Le Petit Republican.

Still in port.

.£2,224 15s. sterling at the par of exchange: but according to the return of sales ($24,412 52) the cargo

P. BOND, Consul-General.
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Statement of British vessels

BALTI

Vessel’s name.

Schooner John.

Eunice............
Snow Joseph .

Brig Prince William Henry.. 

Brig Lovely Lass.....................

Brig Maxwell........
Ship Peacock........
Ship Roehampton.

Ship Isis.................
Brig Pilgrim..........
Conyngham..........
Ship Charles............
Schooner Delight. 
Ship Mermaid-----

Belonging to—

New Providence .

..........do ...
Appledon.

Barbados .

......... do ...

Kirkcudbright.
London ..............

..........do..............

......... do............
Bristol.............
Londonderry.

Bermuda . 
Gibraltar .

New Providence .

Baltimore.

..........do___

..........do___

Jamaica .
.........do ..
..........do ..

Exnma.............
Nanticoke, Md. 
Londonderry ..
Norfolk.............

..........do..............
Gibraltar..........

To—

Alexandria .

Barbados . 

...do ___

Norfolk. 
—do ... 
__ do ...

London ----
Bristol........
Baltimore.. 
Jamaica ... 
Bermuda... 
New York .

When
captured.

May 1793

May —, 1793 
May —, 1793

June —, 1793

July —, 1793

July 1793 
Aug. —, 1793 
Sept. —, 1793

Sept. —, 1793 
Oct. —,1793 
Oct. —,1793 
May 27,1794 
May 27,1794 
June 9,1794

NOB.

Prizes’ names. Where belonging. Date
of arrival. Where bound. By what ship captured.

Ship Scorpion - - East India Company Eeb. 10,1794 London ....................... Erench fleet...................
Sloop Sally ............. Nevis......................... Mar. —, 1794 Norfolk....................... L’Ambuscade...............

Sloop Allotta__ -- Bermuda................... Mar. —, 1794 ..........do........................ ..........do............................

Norfolk, Virginia, June 28,1794.
CHARLES

When
brought

in.
Vessels—Big and 

name. Master. From— To— * Whero owned.

Brig Four Brothers.. Ttobb................ Nova Scolia.............. Barbados .............. New Brunswick
Morning Star _______ Fullerton__ Jamaica....................... Charleston........... Halifax, N. S.........

Bermuda. ...Sloop Belle__ ___ Trott............ ___do.......... '............ ___do ..................

Brig Providence........ Shoesmith__ Honduras............... Jersey ................. Jersey................. '.

Bark Two Brothers.. Woodman ... ___do........................ Liverpool.............. Liverpool................

Ship Harriet................ Strong............ ___do............................ London .................. London ....................

Ship Sovereign........... Brown............ ____do............................ .... do .................... ___ do..........................
Schooner Grace..........
Snow Adventure....

Brynau .........
Cuzuenne...

Jamaica.......................
___do............................

Philadelphia-----
Norfolk...................

Halifax, N. S.........
Jamaica....................

Brig Argo.................... Kingsley.... ___do............................ Wilmington .... Shelburne, N. S ..
Ship Friendship . Leslie . .. ....do ... . London IUndon....................
Schooner Aurora.__ Dickie............ ___do............................ Charleston........... St. John’s, N. B ..

___ do................................... do............................ ___do............... New Providence .. St. Augustine...

Schooner Hawk . ____ Cocks.............. Jamaica....................... Norfolk.................. ___do.........................

Brig Susanna................ Mclsaac .... ___do............................ London ........... Jamaica....................
Schooner Ann ____ An derson ... ___do.............. New York . St. John’s, N. B .. 

Bahamas..................Sloop Adventure-----

Brig Nelly Caroline .

Griffith........... Savannah.................. Bahamas................

Otway .... ___do ............ Jamaica . Grenada ................

1793. 
Apr. 15

July 19

Sept. 12

Sept. 15

Sept. 25

Oct. 21 
Dec. 30

’ 179.4. 
Eeb. 14

Mar. 31

Apr. 28

June 1

June 14

Charleston, June 14,1794.
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captured, $c.—Continued.

MORE.

By whom. Probable value of vessels 
and cargoes.

What the vessels were sold for, and to 
whom.

Privateer Sans Culottes, fitted $1,200 value of vessel; value 
out at Charleston. of cargo unknown.

..........do......................................................................................................

..........do......................................................................................................

Privateer Citoyen Genet, fitted 
out at Charleston.

..........do.............................................

About £2,000 

About 5,000

Privateer Sans Culottes...............
Frigate L’Astr6a.............................
Privateer Industry, fitted out at 

Baltimore.
Privateer La Citoyenne Franchise
Sans Culottes de Marseilles........
'" m ' d°...........................Privateer ship Liberty.................
..........do.............................................
.........do.............................................

In ballast----
About £2,000

About 30,000 
About 1,500 
About 1,100 
About 3,500

About 3,500

Purchased for the owners by Mr. 
Mackie, at $900.

Purchased for the owners by Mr. Gil
more *f or £540.

Sold for £600; purchaser unknown.

Bought by Pascault, agent for the 
privateer, at £500 or £600.

Restored.
Bought up by Bentalon for £180. 
Bought by O’Donnell, £600.

Bought by Gillott, £650.
Restored in a bad condition ; cargo sold.

In suit in the admiralty court. 
Restored.
Vessel not sold, but loaded by the cap

tors.

(Signed) EDWARD THORNTON, Vice-Consul.

FOLK.

Value of 
vessel.

Value of 
cargo.

Sum for 
which sold. Nam os of purchasers. Where bound after captured.

£2,000 
675

660

Unknown.
£360

225

...........................................«. France.
Sailed under convoy of the Concorde on the 

14th instant.
For Baltimore, or the eastern shore of Mary

land.

Miles King.................

Ben. Curtis...............

TON.
(Signed) JOHN HAMILTON, Consul.

Captured by—
Probable 

value of ves
sel and cargo.

Purchasers of vessels, name and price. Where cleared for.

£ s. d. £ s. d.
L’Ambuscade......... % 092 19 9 Penman & Co. for late master 380 6 8 Jamaica.
..........do.................... 800 2 0 ___ fin . . 212 6 8 Do.
Vainqueur Bastille. 1,768 5 4 John Trott, for vessel, 250 0 0 Still here.

negroes, and some stores.
Sans Pareille........... 1,669 1 4 William Dicker, vessel and 550 0 0 New York.

Sans Pareille and 4,266 16 6
cargo. #

Thayer & Co............................ 1,000 0 0 Providence, Rhode
Industry. Island.

..........do ................... 5, 769 19 6 Thomas Morris 2,000 0 0 Ship bought back by
owners, and sailed for
Cadiz.

..........do.................... 7, 731 10 0 Thomas Stewart, for owners. 500 0 0 Still here. •
Sans Pareille........... 350 0 0 Sunk................................ ■.......... In harbor.
Sans Pareille and 1,200 0 0 Not sold.................................... Do.

Industry.
Sans Pareille............ 233 6 8 Thomas Stewart, for a Dane. 280 0 0 Barcelona.
Lascarzas................. 17,664 18 9 H. Grant for ownnrs , 435 0 0 In harbor.
Industry................... 673 0 0 Penman & Co., for the master 140 0 0 New Providence. .

Sans Pareille.......... 4,088 0 0 Smith, of Boston..................... Is sailed, supposed for
Boston.

Industry................... 166 13 4 Karvint, master of the pri . 160 0 0 Still in harbor.
vateer.

Sans Pareille........... 12,358 10 3 163 2 0 Do.
..........do.................... 811 8 10 Smith of Poston * 66 10 0 Boston.
Sans Pareille and 500 0 0 The vessel not yet sold.......... In harbor.

Minerva.
Les Ami Point Petre 2,030 5 9 Not yet sold...............................

(Signed) BENJAMIN MOODIE.
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[301] *List of British vessels taken by the Charleston privateers, and carried

Vessel’s name. Master’s name. Where owned.

Ship Boyd..........................................................
Schooner Prosperity............:........................
Ship Friendship..............................................
Sloop Rambler..................................................
Brigantine Nelly and Caroline................... .
Sloop Fanny, valued at $2,000.....................
Brigantine Perseverance, valued at $4,000 
Sloop Jolly Bacchus......................................

Captain Frew..................
Captain Kelly.................
Captain Strannack........
Captain Russell..............
Captain George Otway. 
Captain William Long.
Daptain Drysdale..........
Captain Cox...................

London .

Saint John’s, Newfoundland .. 
Saint John’s, New Brunswick. 
Bermuda........................................

SAYAN

Vessel’s name. Where owned. Master’s
name. From— To— By what vessels 

4aken.

Schooner Truro *........ New Brunswick. Jamaica .. New Brunswick. Industry, Caplin 
Carwin.

Ship Grenada Packet. London ............... W emiss. Pensacola. London___ ____ L’Ami de Point Pe- 
tre,Captain Talbot.

Ship Elizabeth-.......... Greenock........... Ross___ Jamaica .. ' London................ L’Ami de Point Pe- 
tre, Captain Tal
bot, and the Friend 
of Liberty, Cap
tain Ballard.

Savannah, August 1,1794.

[302] * Statement of British vessels brought into Charleston, South Carolina, since the com
November*,

When
brought

in.

Vessels captured. Destination.
Where owned.

Name. Master. From— To—

1793. 
Apr. 15 Brig Four Brothers. Alexander Robb .. Nova Scotia---- Barbados......... Saint John’s, New

Morning Star.......... James FulJarton .. Jamaica.............. Charleston........
Brunswick. 

Halifax, Nova 
Scotia.

Bermuda.............July 19 
Sept. 12 
Sept. 15

Sloop Belle............... John Trott............. Jamaica............. Charleston........
Brig Providence___ Ph. Shoesmith.__ Honduras.......... Jersey Island .. 

Liverpool..........

London ............

Jersey .................
Bark Two Brothers.

Ship Sovereign........

Edward Woodman.

John Brown...........

....do.................

___do..................

Liverpool...........

London ...............
Ship Harriet............ Laurance Strong .. ___do.................. ___ do.................. ....do...................

Sept. 25 Schooner Grace___

Snow Adventure...

H. Brynan..............

William Cuzuenne.

Jamaica..............

___do..................

Philadelphia ...

Norfolk, Va

Halifax, Nova 
Scotia.

Jamaica.............
Oct. 21

Dec. 30

Brig Argo.................

Ship Friendship___
Schooner Aurora...

Z. Kinsley..............

James Leslie.......... Jamaica..............

Wilmington___

London ..............

Shelburne, Nova 
Scotia.

London .............
Waldo Dickie........ ___do.................. Charleston ___ Saint John’s, New 

Brunswick.
..do...............

1794. 
Feb. 14 Schooner Aurora... Waldo Dfckie........ New Providence Saint Augustine 

Norfolk, VaMar. 31 Schooner Hawk___ -------- Cocks........... Jamaica _ do .
Apr. 28 Brig Susannah........ Dugald Mclsaac... ___do.................. London .. .Ta.ma.iea, ........

Schooner Ann.......... William Anderson. . .do................. New York Saint John’s,New 
Brunswick. 

Bahamas.............J une 1 Sloop Adventure... 
Brig Nelly and Caro

line.

Walter Griffeth... Savannah .......... Bahamas............
J une14 George Otway........ ___do.................. Jamaica . .. Grenada. ...__
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into that port since the above return of the 14th of June, 1794.
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From whence. Whither bound. By what vessels taken.

Honduras...............
Kingston...............

---- do.......................
Harbor Island----

London....................
Shelburne................
Quebec...................
Abacoa...................

By two whale-boats.
By Hawk, now Parisian, commanded by Cook, a Virginian.
By Montague, Captain Nicholas Delatre.
By Friend to Liberty, Captain Ballard.
By L’Ami Point aPetre, Captain Talbot, fitted out at Charleston. 
Taken August 14,1794, by the Sanspareil.
Taken by the Sanspareil, and carried into Rhode Island. 
Taken by Captain Gallaspin, and carried into Wilmington, 

North Carolina.

Turk’s Island........
---- do........................

Newfoundland----
......... do....................

HAH.

When taken.
Value of 

vessels and 
cargo.

Prices for 
which vessels 
and cargoes 

sold.

Vessels by whom 
bought.

Where
bound.

Oct. 10,1793

April 16,1794

£ s. d. £ s. d. 
1,369 12 9 Capturers........... Charleston.

11,630 6 8 5, 843 12 5 May, Hills, and 
Woodbridge.

May 14,1794 13, 550 18 1 11,183 1 9 May, Hills, and 
Woodbridge.

Remarks.

This vessel* and cargo was 
sold previous to my having 
received any instructions 
from the consul-general 
respecting valuation.

This vessel was burnt by 
accident in the harbor.

This vessel has been resold 
to Messrs. Joseph Miller, 
Mclver & Co. Captain 
Mclver has become a Dan
ish as well as an American 
citizen, and is gone to the 
West Indies to endeavor 
to procure Danish papers 
for her. The present own
ers are in possession of the 
British papers. The ship 
is now loading lumber'for

mencement of hostilities by France, 1793. 
1794.

JOHN WALLACE, Vice-Consul.

Sent by Mr. G. Hammond to Lord Grenville, 5th

Vessels captured by
Probable 

value of ves
sels and 

cargo.
Purchaser of vessel’s name. Where cleared for.

L’Ambuscade, frigate........

L’Ambuscade, frigate, in sight 
of town.

Vainqueur de Bastille...........
Sans Pareille.............................
Sans Pareille and Industry . -

£ s. d. 
2, 092 19 9

800 2 0

1,768 5 
1,669 1 
4, 266 16

.do.

.do.
Sans Pareille, ballast..

.do.

.do.

Lascarzas, sloop-of-war . 
Industry............................

Sans Pareille .
Industry..........
Sans. Pareille . 
..................-do...

Sans Pareille and Minerva... 
Les Ami Point Petre..............

7,731 10 0 
5, 769 19 6 

350 0 0

1,200 0 0 
233 6 8

17, 664 18 9 
673 0 0

4,000 0 0 
866 13 4 

12, 350 10 3 
811 8 10

500 0 0 
2,030 5 9

Penman & Co., for owners ..

Penman & Co., for owners ..

John Trott...............................
W illiam Decker......................
Thayer & Bartlett.................

Thomas Stewart, for owners
Thomas Morris.......................
Sunk in harbor.......................

A Dane......................................
Thomas Stewart, for a Dane

H. Grant, for owners............
Penman & Co., for owners ..

Smith, of Boston...................
Karvint, of privateer............
Unknown...................................
Smith, of Boston ....................

Captors, for a store-ship-----
Not yet sold.............................

Jamiea.

D.

Still in harbor.
New Vork.
Providence, Rhode Island. 

Ship afterward bought 
for owners, and sailed 
for Cadiz.

Cadiz. ,

Still in harbor. 
Barcelona.

West Indies. 
Bahamas.

Boston.
Still in harbor.

Do.
Boston.

64, 874 18 0

V
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. ' ANNEX

List of British vessels• carried into Savannah, in Georgia, since France commenced 
• November

D
at

e w
he

n 
se

nt
. Captured. Destination.

Where owned.
Vessels. Masters. From— To—

1794.
Pensacola .... London __ London ........

May.. - Ship Elizabeth................. Walter Itoss................... Jamaica.......... London ... Greenock__

Sept... PpicT 'F.p.glp, _ Ogle..................... Cut out of Cu ba ............ Jamaica___

Oct.... Brig Judith....................... Andrew Cruikshanks.. Montego Bay . London ... Jamaica----

Oct..!. •T?t.mps Ormond .Tamps Ormond_______ i TCyiutw, . . ___ London... London........

!
November 28, 1794.

ANNEX

Statement of British vessels carried into Charleston, South Carolina, as prizes,

W
he

n s
en

t 
in

.

Captured. Destination.
Where owned.

Vessels. Masters. From— To—

1794.
June 23 Schooner Prosperity . Ja mes Eel ley J amaica Shelburne .... Shelburne........

June 23 Ship Boyd..................... Robert Frew Honduras......... London ............ Greenock........

July 16 Sloop Rambler............ Charles Russel___ Harbour Island Bahamas......... Harbour Island

Aug. 1 Ship Friendship.......... James Stranack... Jamaica............ Quebec............ London ............
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No. 2.

hostilities in 1793. (Transmitted by Mr. Benjamin Moodie, British vice-consul at Charleston 
28, 1796. ‘

By whom captured. Cargo, &c. Supposed
value. Remarks.

Schooner L’Ami de Point a 
Petre, W. Talbo.

L’Ami de Point a Petre and 
schooner Friend of Liberty, 
Edward Ballard. :

180 hogsheads; 3puncheons; 
skins, per invoice.

1,254 pieces logwood..............
Ship valued at........................... .
Freight and insurance......... .
285 hogsheads sugar................ .
92 puncheons rum......................
7 tons fustick...............................
Ship valued at........................... .
Freight and insurance......... .

£ s. d. 
13,701 3 0

148 16 7 
2,500 0 0

2,200 0 0

Libeled by the master, at 
my desire, a Dutch brig 
taken by the same privat
eers having been restored 
by a decree in Charles
ton.

Republican and Perrone.........

Schooner Jean, Martin Jouss.

L’Ami de Point & Petre.

No cargo...........................
Vessel..............................
205 hogsheads sugar ...
36 tierces sugar.............
44 puncheons rum........
6 hogsheads rum...........
2 puncheons coffee........
20 barrels coffee.............
385 pieces fustick.........
10 tons logwood.............
270 bags pimento..........
1 pipe Madeira...............
121 pieces mahogany...
Vessel valued at...........
Freight and insurance.
65 tons cotton.................
12 tons lignum-vitae ... 
Ship valued at...............

1,200 0 0

2,500 0 0

1,500 0 0

Libeled at my desire, as the 
privateer was searched 
on the 28th September in 
the port of Charleston, 
when she was unarmed; 
she captured the Judith 
on the 9th October, conse
quently must have armed 
in this or some other 
American port.

Libeled at my desire, ex
pecting to prove this an 
illegal privateer.

No. 3.

from Jane 14, 1794. (Forwarded by Vice-Consul Moodie, November 28, 1794.)

By whom captured. Cargo, &c. Supposed value. Remarks.

£ £ s. d.
Parisienne

TVo whale-boats...

28 puncheons rum.........
2 hogsheads sugar -----
5 hogsheads molasses .
6 bales cotton...................
1,500 pounds coffee-----
Cash, 1,636 dollars-----
Vessel..................................
Freight and insurance 
78 m. feet mahogany ..
21 tons dye-wood............
Ship valued at................
Freight and insurance

381 14 8 
233 6 8

L’Ami de Liberty.. Vessel and 5 negroes----- 396 13 4

Montague 242 puncheons rum-----
Ship valued at................
Freight and insurance

600 0 0

This vessel I libeled as 
taken by an illicit pri
vateer, and got restored 
with damages.

This ship I libeled as 
taken by pirates, and got 
restored. Some of the 
people were tried, but ac
quitted ; the principals 
absconded.

This vessel I libeled and 
got restored, as taken by 
an illicit piivateer. Re
ceived damages.

This ship I libeled and was 
dismissed*with costs, the 
plea to the jurisdiction 
of the court being fully 
relevant, in the opinion 
of the j udge. I have ap
pealed.
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£

Captured.

Vessels. Masters.

Destination.

From— To—
Where owned.

Aug. 1 

Aug. 24

Aug. 24 

Sept. 10 

Sept. 10

Oct. 15 

Oct, 15

Oct, 20

Schooner Adventure . 

Brig Perseverance___

Sloop Fanny.................

Schooner Swallow___

Brig Endeavour.........

Brig Fancy...................

Brig Alert.....................

Brig Courier.................

William Elliot. 

John Drysdale.

William Long— 

John Johnston.. 

Alex’r Cumings.

Paul Vinnni.........

Wilkin Fulli ugton

Richard Taylor ...

New Provi
dence.

Turk’s Islands

Turk’s Islands 

Cut out of Bight 

Jamaica----

Grenada ----

Jamaica .. .

Jamaica----

Exiuna............

New Bruns
wick.

Newfoundland

of Leogane........

London ...........

Guernsey........

London...........

Liverpool___

New Provi
dence.

New Bruns- 
wdck.

Newfoundland

London ............

Wigton...........

Guernsey........

London ............

Liverpool........

November 28, 1794.
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South Carolina, as prizes, $c.—Continued.

No. 3.

By whom captured.

Narbonnaize.........

Sans Pareille.........

Sans Pareille.........♦

Parisienne.............

Letter of marque 
fro^n Cayenne.

Industrie^.................

Sans-Culottes.........

Great and Little 
Port du Paix.

Cargo, &c. Supposed value.

11 negroes, provisions, 
plantation tools, ves
sel, &e.

Molasses, rum, gin, &c ..
Brig valued at.................
Freight and insurance ..

£ s. d. £ s. d.
1,1)00 0 0 1,900 0 0

550 0 0 
900 0 0

A

Bern arks.

mistake. The master 
was brought into this 
port, but the vessel was 
sent into Newport, Rhode 
Island.

2,080 bushels salt...........
Vessel valued at.............
Freight and insurance .. 
Herrings...........................
2 negroes...........................
Vessel, new and coppered
228 hogsheads sugar___
6 tierces sugar.................
5 puncheons rum.............
5 tons fustic....................
Vessel valued at. -----
Freight and insurance ..
252 puncheons rum.........
Vessel valued at.............
Freight and insurance .. 
59 hogsheads sugar.........
8 tierces sugar.................
52 barrels sugar...............
19 puncheons rum.........
33 pipes Madeira.............
30 bags coffee...................
9 bags pimento.................
4i tons logwood...............
Vessel valued at.............
Freight and insurance ..
100 bags cotton.................
80 half-bags cotton.........
3 casks rum and sugars
Vessel valued at.............
Freight and insurance ..

466 13 4

* 160 0 0 
140 0 0 

1,200 0 0

1,400 0 0

600 0 0

800 0 0

600 0 0

s 1,500 0 0

This vessel I libeled, and 
was dismissed with costs.
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[305] * ANNEX No. 4.

Ship’s name.

Golden Age.
Iris...............
Flora ............
Crescent___

Conynham. 
Camilla___

Providence . 

Canada ........

Catherine. 

Millica----

Harriott..........
Sovereign........
Two Brothers.
Maria...............
Adventure.... 
Roehampton .. 
Kitty................

Peacock . 
Neptune .

Briton . 
Sarah..

Concordia. 
Chance — 
Brothers.. 
Haney P..

Belle.......................
Mary.....................
Jane of Dublin P
Good Intend........ .
Carrier R............ .
Harpooner...........
Greyhound..........
Little Sarah.........

Captain’s
name.

Frayer..........
Ormond........
Moore..........
Marshall___

Conynham.. 
Lothian........

Robertson .. 

Gibson..........

Ford.

Strong........
Brown........
Wadman...
Findlay___
Cunence ...

McAllister..

Fry.......
Greave .

Greaves... 
Findlaton.

Barry..

Trot... 
Willis ,

Smith..........
McDonald . 
Folger........

Voyage.

Jamaica to Liverpool ...
Bahamas; to London.......
Glasgow to Jamaica___!
Jamaica to Virginia........>

Londonderry to Virginia; 
Quebec ho Cadiz................ !

Jamaica to Cadiz...........;

Honduras to London___j

Jamaica to Philadelphia ;* I
Jamaica to Maryland ...1
Honduras to London ... I

......... do ....:......................i
Honduras to Liverpool.. I

......... do............................... i
Jamaica to Liverpool__

......... do................................
Antigua to Liverpool___

Jamaica to Hew York... 
Hew YorktoNewfound- 

land.
Cadiz toHewfoundland.. 
Honduras to Newfouml- 

land.
Damerar a to Am s ter d am 
Lisbon to He wfoundland 
Cadiz to Hewfoundlaiul 
Jamaica to Newfound

land.
......... do................................
Jamaica to Glasgow........

Sent to Philadelphia.......................
Sent to Baltimore by Le Citoyen..
Sent to Philadelphia............. !____
Sent to Baltimore by Le Sans Cu- 

lotte. 
do

Taken by Le Citoyen and sent to 
America.

Taken by L’Embuscade and sent 
to America.

Taken by Le Citoyen and sent to 
America. *

Taken by L’Embuscade and sent 
to America.

Taken by Le Sans Culotte and sent 
to Baltimore.

| Carried into Charleston by La 

Sans Pareille and Industry,
| French privateers.

Sent to Baltimore by Le Sans Cu
lotte.

Sent to the Chesapeake.................
Sent to America by Marseilles ...

.do .
Sent to Hew York by Marseilles .

Bristol to Glasgow.........
Greenock to St. Vincent 
South Fishery to Bristol 
Jamaica to Philadelphia 
Philadelphia to Jamaica

Sent to America by Marseilles, 
privateer of Havre.

Sent to Hew York......................... -

Sent to Philadelphia.......................
.........do................................................
Sent to America..............................
Sent to America by Marseilles...
Sent for America.............................
Carried to Boston by Marseilles. -

Value.

£20, 000
25, 000
15.000 
5,000

10.000
10, 000

10, 000

10, 000

8, 000

8, 000

5.000 
5, 000 
2, 000 
1,500

3, 000
1.000

4,000

4,000

5, 000 
7, 500 
2, 000 
5,000

ANNEX No. 5.

List of vessels carried into the ports of Charleston and Savannah by French privateers, libeled 
in the cyurts of admiralty there, by Mr. Moodie, in behalf of their British owners, with, the 
state of the different causes at the dale of the last letters received from him, March 7, 1795.

Schooner Prosperity, James Kelley _
Ship Boyd, Robert Frew................. ..
Sloop Rambler, Charles Russell___
Schooner Swallow, John Johnson__
Brig Camier, Richard Taylor..........-
Ship Friendship, James Shannack--

Ship Elizabeth, Walter Ross . 
Brig Judith, A. Cruikshanks . 
Ship Somerset, James Ormond

Brig Betsy, Henry Williamson ...

Recovered.
Ditto. •
Ditto. -
Dismissed with costs.
Ditto.
Decreed by the judge of the district to be out 

of his jurisdiction. Appealed to the circuit 
court, where the decree was overruled, and 
the cause ordered to be tried on its merits.

No decision mentioned.
Decreed illegally captured.
Decreed illegally captured ; was, notwithstand

ing, run away with by the captors, and the 
cargo landed and sold at Saint Mary’s. About 
390 bales of cotton, part of the cargo, had been 
recovered.

Libeled, in hopes of proving that the priva
teer which took her had fitted out at Charles
ton.
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Ship Vere, James Read

Ship George, Cochrane..................... .

Brig Caesar, James Crosby...............

Brig Everton, Davis; and schooner
Harcum........................................... .

Ship Betsy, Cathcart.......................

Schooner Nancy, James Tatem
Ship Mermaid, Clarke................
Brig Eliza, David Francis........
Ship Phyn, John Robley..........
Ship Brothers, Davis................

In the transport service, with 160 French pris
oners, who rose on the crew of the Yere, and 
carried her for Georgetown and run aground 
on the bar. Libeled. Dismissed. No' ap
peal, the vessel and most of her stores being 
lost.

Sent into Wilmington, but left that place ab
ruptly, to avoid a libel.

Libeled. Dismissed with costs. Appeal in con
sequence of instructions to Mr. Wallace.

Decreed to be illegally captured.

Libeled. To be tried 20th March, if the com
mission sent to Philadelphia for the examina
tion of witnesses returned by that time.

Sent into Charleston between the 9th and 21st
> February; all libeled by Mr. Moodie, in be

. half of their British owners and underwriters.

N. B.—What appeals were made by the captors against the late favorable decisions 
were not known at the last date; but it was supposed they would be pretty general, 
where the property was worth the expense.

[306] * ANNEX No. 6.

Memorandum (sent by Vice-Consul Moodie, May 8,1795) of vessels and their cargoes recov
ered in the southern department of the United States of America.

Schooner Prosperity, recovered.......................................................................... value, £1,155
Ship Boyd. Ditto....................... .......................................................................... • 4,730
Sloop Rambler. Ditto.......................................................................................... 396
Brig Judith. Decreed illegally captured...................................................... . 11,567
Ship Somerset. Ditto. Run away with by the cajjtain ; 390 bales of cot

ton recovered. Original value, £26,988 ...................................................... 9,140
Schooner Harcum. Ditto. No value mentioned.
Brig Everton. Ditto. Ditto.
Schooner Nancy. Ditto. Ditto. The vessel almost a wreck, the greater part of the 

cargo plundered.
Ship Betsey. Restored, without damage. *

ANNEX No. 7.

State of prize causes in the Supreme Court, as received from Mr. Bond, His Majesty’s 
charge d’affaires at Philadelphia, on the 23d day of March, 1796 :

Mermaid, Phyn.—Lost. The decree of the circuit court affirmed—without damages, it 
is presumed.

Eliza of Jamaica j Tivoli, Phmbe Anne.—Continued. Our counsel are not sanguine in 
their expectations of success.

Britannia, Potomac, Eliza of Bahamas. —Ditto. •
Ccesar, Favourite.—Lost. Decree of circuit court affirmed—presumed without damage.
Elizabeth.—Continued. There is no doubt of success. .
Everton,—Gained. Damages not yet fixed ; about 700 dollars in controversy.
Onzekeren, Betty Cathcart.—Lost. Decree of circuit court affirmed—presumed n<* 

damages.
Alfred.—Continued. Our counsel not sanguine.



[307] * ARTICLE VII OF TREATY OF AMITY, COMMERCE, AND 
NAVIGATION BETWEEN HIS BRITANNIC MAJESTY AND 
THE UNITED STATES OF AMERICA, SIGNED AT LON
DON NOVEMBER 19, 1794.

Article VII.

Whereas complaints have been made by divers merchants and others,
Article ni or °f the United States, that during the coarse of the

treaty of November war in which His Majesty is now engaged, they have sus- 
Great Britain and tained considerable losses and damage, by reason of irreg

ular or illegal captures or condemnations of their vessels 
and other property, under color of authority or commissions from His 
Majesty; and that, from various circumstances belonging to the said 
cases, adequate compensation for the losses and damages sustained can
not now be actually obtained, had, and received by the ordinary course 
of judicial proceedings: it is agreed, that in all such cases where 
adequate compensation cannot, for whatever reason, be now actually 
obtained, had, and received by the said merchants and others in the 
ordinary course of justice, full and complete compensation for the same 
will be made by the British government to the said complainants. But* 
it is distinctly understood that this provision is not to extend to such 
losses or damages as have been occasioned by the manifest delay or 
negligence, or willful omission of the claimants.

That for the purpose of ascertaining the amount of any such losses 
and damages, five commissioners shall be appointed and authorized to 
act in London, exactly in manner directed with respect to those men
tioned in the preceding article, and after having taken the same oath 
or affirmation, (rfaitatis mutandis,) the same time of eighteen months is 
also assigned for the reception of claims, and they are in like manner 
authorized to extend the same in particular cases. They shall receive 
testimony, books, papers, and evidence in the same latitude, and exer
cise the like discretion and powers respecting that subject, and shall 
decide the claims in question according to the merits of the several 
cases and to justice, equity, and the laws of nations. The award of thp 
said commissioners, or any such three of them as aforesaid, shall in all 
cases be final and conclusive, both as to the justice of the claim, and to 
the amount of the sum to be paid to the claimant; and His Britannic 
Majesty undertakes to cause the same to be paid to such claimant in 
specie, without any deduction, in such place or places, and at such time 
or tiifies as shall be awarded by the said commissioners, and on con
dition of such releases or assignments, to be given by the claimants as 
by the said commissioners may be directed.

And whereas certain merchants and others, His Majesty’s subjects, 
complain that in the course of the war they have sustained loss and 
damage by reason of the capture of their vessels and merchandise 
taken within the limits and jurisdiction of the States, and brought into 
the ports of the same, or taken by vessels originally armed in ports of 
the said States:

It is agreed that, in all such cases where restitution shall not have
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been made agreeably to the tenor of the letter from Mr. Jefferson to 
Mr. Hammond, dated at Philadelphia, September 5, 1793,1 (a copy of 
which is annexed to this treaty,) the complaints of the parties shall be, 
and hereby are, referred to the commissioners to be appointed by virtue 
of this article, who are hereby authorized and required to proceed in 
the like manner relative to these as to the other cases committed to 
them; and the United States undertake to pay to the complainants or 
claimants, in specie, without deduction, the amount of such sum as shall 
be awarded to them respectively by the said commissioners, and at the 
times and places which in such awards shall be specified, and on con
dition of such releases or assignments to be given by the claimants as 
in the said awards may be directed. And it is further agreed, that not 
only the now existing cases of both descriptions, but also all such as 
shall exist at the time of exchanging the ratifications of this treaty, 
shall be considered as being within the provisions, intent, and meaning 
of this article.

1 For this letter see above, p. 255, No. 37.
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[311] 'DECISIONS OF THE COMMISSIONERS UNDER THE Vllra 
ARTICLE OF THE TREATY OF, NOVEMBER 19, 1794, 
BETWEEN GREAT BRITAIN AND THE UNITED STATES.

• THE JAMAICA, MARTIN.

Claim by William Hutchins, on the United States, for compensation 
for the loss and damage which has accrued to the owners of Decisions of the

• -i , t • commissioners unsaid vessel and cargo, by the capture thereof by the priva- der the vnth Ani-
teer-----------, said to have been originally armed in the November 19,1794
United States. ,

The question of arming in the United States has not been considered 
by the board, because it appeared, from the claimant’s own statement, 
that the capture was on the high seas ; shortly after which, and before 
her arrival in any port, the said ship Jamaica, and her cargo, were 
burned, and totally destroyed, and on this point, viz, that the captured 
property had never been within any of the ports of the United States, 
the boar$—one gentleman only dissenting—were of opinion that the 
•case was not within the stipulation of the article under which the com
missioners act.

At the request of the claimant, the cause has been reconsidered, and 
counsel heard, who has endeavored to support the two following posi
tions, viz: first, that the statement, in the article, of the complaints 
of His Britannic Majesty’s subjects, is conclusive as to the description 
of cases, and included every quality necessary to entitle the claimant to 
the compensation promised, without any reference to the letter of Mr. 
Jefferson to Mr. Hammond, annexed to the treaty ; and, secondly, that 
in a case thus circumstanced, the law of nations imposes a duty on the 
United States to make the compensation required.

The article states that u certain merchants and others, His Majesty’s 
subjects, complain that they have sustained loss and damage by reason 
of the capture of their vessels and merchandise, taken within the limits 
and jurisdiction of the States, and brought into the ports of the same, 
or taken by vessels originally armed in ports of the said States.” -

The above is the complaint, to w^iich follows the agreement of the 
contracting parties, which contains the promise and stipulation of the 
United States. It is, “ That in all such cases where restitution shall 
not have been made agreeably vto the tenor of the letter from Mr. Jef
ferson to Mr. Hammond, dated at Philadelphia, September 5, 1793, a' 
copy of which is annexed to this treaty, the complaints of the parties 
shall be, and hereby are, referred to the commissioners to be appointed 
by virtue of this article, who are hereby authorized and required 
to proceed in like manner relative to these as to the other cases commit
ted to *them,” &c.

The description of cases ou which the board is bound to award com
pensation is not conclusively defined in the complaints of His Majesty’s 
subjects, for in the agreement afore recited it appears they must possess 
another ingredient, and be conformable to another rule 5 they must b e
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such cases “ where restitution has not been made agreeably to the tenor 
of the aforesaid letter.” To avoid the natural and obvious effect of these 
words, it has been argued that they are introduced merely for the pur
pose of avoiding an obligation on the United States to compensate for 
injury sustained by capture, &c., incases where they had actually effected 
a restitution of the property captured.

It can hardly be conceived that the letter should have been introduced 
and made part of the treaty, merely to avoid a charge on the United 
States where they had actually restored the thing captured: first, be
cause if the Government of said States had caused restitution to be made 
of property thus taken, it had done everything which the law of nations 
obliged them to do, and the party could have no just cause of complaint, 
or claim against them for compensation; secondly, supposing that a 
different idea of the duty of the United States were entertained, and 
they were conceived liable not only to restore the thing captured, but 
also to compensate for any collateral or consequential damage that might 
have resulted from the capture, and that restitution had been made 
agreeably to the tenor of that letter, it is not probable that damage had 
been sustained to any considerable amount, or, at least, to such a degree 
as to render it a subject for national negotiation. Neither is it suggested 
that complaints were made of injury and damage sustained, though the 
property was restored ; and, further, if any were, the complainants are 
barred, according to this construction, from claiming it here, because 
the board is authorized only to examine those cases where restitution has 
not been made agreeably to the tenor of that letter, and, therefore, the 
parties, without burdening the treaty with this letter, might have an
swered every purpose, if this wTas their object, by saying u where the 
property shall not have been restored.”

The letter, then, must have been introduced, and these words, 
[312] u such cases where restitution has not #been made agreeably to 

the tenor of said letter,” to define the circumstances in which the 
United States were bound to make restitution, and on forbearance whereof 
they wfcre obliged to make compensation. This construction corresponds 
with the technical signification of the words, k< according to the tenor,” 
as used in legal instruments, both in Great Britain and America, with 
the received understanding of the terms in common parlance, and more 
especially with their use in diplomatic correspondence, and in treaties 
between different nations. By the words of this promise no one can 
doubt that it would be a good reply for the United States to make to a 
claim for compensation, that restitution had been made according to the 
tenor of said letter. It would have been a satisfactory answer in the 
United States to a demand on its Government for restitution, that, ac
cording to the tenor, that is, according to the force and obligation of 
their promise, as contained in Mr. Jefferson’s letter, they were not bound 
to make restitution. If such would be a fit answer to a demand for 
restitution, there can be no reason why it should not be equally just 
to a claim for compensation, because that in the same case they had failed 
to restore. To support the claim for compensation, under such circum
stances, would be saying that compensation was due for not restoring 
where the party complained against was under no obligation to restore.

By the promise contained in this letter, the United States are bound 
to use all the means in their power to restore prizes taken by vessels 
originally armed in their ports, if brought within them. Suppose a 
vessel to be thus taken, and, after having been despoiled of most of her 
cargo on the high seas by the captors, to arrive in some port of the 
United States, and that means are there successfully used to restore the
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vessel, but, from the plunder of her before the arrival, not a tenth part 
of the property captured is obtained for the claimants, yet, according to 
the construction put on this article by the advocate for the claimants, 
no claim for compensation could be supported, for restitution had been 
made according to the tenor of the said letter.

It would be charging a strange inconsistency in the parties to this 
agreement to suppose the United States not liable to restore, in the case 
put, beyond what was in their power, and also not liable to make com
pensation for not restoring, and yet that, in the case before us, where 
no part was ever in their power, they were liable to make compensation 
for the whole. The sum might be greater in the former than in the 
present case^ and, therefore, the loss to the individual greater in that 
than in this instance. The reason for not restoring the whole in the one 
case is precisely the same as for not restoring a part in the other, and 
therefore the demand dependent on the same principle.

A construction replete with such contradictions and injustice ought to 
be resisted, unless absolutely imposed by the express meaning of the 
terms. Here, the absurdities flowing from the construction contended 
for only serve to confirm the evident intention of the parties, as derived 
from the common and natural force, of the terms of the stipulations, as 
before shown.

This letter was written by the Government of the United States to 
afford satisfaction to the British minister for complaints of His Majesty’s 
subjects on account of loss by them sustained contrary to the law of 
nations. It has not been suggested that the duties of the United States, 
as therein defined, and applying to a case circumstanced as the one under 
consideration, were not deemed satisfactory by that minister or his 
nation. Neither has it ever been contended that they were liable in 
analogous cases to restore, or to compensate fop not making restitution, 
where it was not in their power to restore. It is, therefore, natural to 
conclude that, according to the understanding of both nations, this letter 
fully and truly defined the duties of the United States in cases circum
stanced like the present. . *

However, the advocate for the complainant supposes that the law of 
nations obliged the government, in such case, to make compensation. 
If this were true, it would be incumbent on us to strain the language of 
the article (of which the letter is as much a part as any sentence) as far 
as possible to bring the cause within its meaning. To support the doc
trine contended for by the claimant, the counsel has introduced the 
justifying memorial of His Britannic Majesty, in answer to the exposi
tion of the court of France, and also the memorial of Sir Joseph York 
to the States-General, dated 21st February, 1777, and the opinion of 
Sir Leoline Jenkins, in what he considers a like case. The memorials 
referred to were made during the American war, and contain the com
plaints of Great Britain for the countenance and support which these 
two powers afforded to the United States in that contest, and especially 
to their ships of war and their prises.

The relation which the United States bore to Great Britain leaves no 
room to doubt that the duties of France and of the States-General were 
stated as favorably for the complaining power as the law of nations 
would j ustify, and that satisfaction for loss and damage was demanded 
in every case where it could be exacted by virtue of that law; and that 
complaint for doing, or permitting to be done, what the law forbade, or 
omitting to do what their duty imposed, could not fail of being intro
duced, especially when it is remembered that the justifying memorial 
against France was written after the commencement of the war between
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those two Crowns. It should also be observed that Great Britain, in 
those memorials, and in all her charges against these powers, founded 
her complaint not only on the law of nations, but also on the breach of 
express stipulations of treaty then subsisting between them and her. She 
declares that, by the spirit as well as the letter of the treaty of 1763, 
(in which the parties contract not to permit any hostility by land or sea, 
and to contribute to their mutual glory, without giving any succor or 
protection directly or indirectly to those who would do any prejudice to 
one or other of the high contracting parties,) France was under obliga
tion to bar her ports against the American vessels; to forbid her sub
jects to have any commerce with that rebellious people, and not to afford 
either protection or succor to the domestic enemies of a Crown with 
which she had sworn a sincere and inviolable friendship*

The memorial complains that France permitted an underhand and 
dangerous war to issue from her ports; and this complaint is founded 
entirely on the ground that all the equipments there made were done 
with the knowledge and permission of the government.

That by such permission vessels which the Americans had either built 
or purchased were armed and fitted out there, to cruise on the coasts of 
Great Britain. That such vessels,*chiefly armed by Frenchmen, who 

entered under the eyes of their governors, took many British 
[313] ships, re-entered the ports of ^France, where they publicly 

sold their prizes in sight of the royal officers, refitted their pri
vateers, and went out again to make capture of the persons and property 
of His Majesty’s subjects. A particular vessel is named, which, after 
the strongest representation of the British minister against her being 
suffered to remain in port, was permitted to stay, and the captain allowed 
to refit his ship and provide himself with gunpowder, and also with 
French seamen, and then to go out and cruise on the British, in which 
cruise the same privateer, with others, took fifteen British ships, greater 
part whereof were carried into the ports of France and sold. No de
mand was made for compensation for the loss sustained by reason of 
these captures.

But, on representations being made of the injury received by these 
equipments and sales of prizes, it was deemed satisfactory by the British 
Crown that the King of Fiance declared his resolution to banish the 
American corsairs from his ports, and that in future he would take the 
most vigorous measures to prevent the sale of prizes taken from the 
subjects of Great Britain.

Surely, then, the conclusion to be drawn from this memorial is directly 
the reverse of what is contended for by the claimant’s counsel. The 
cases stated have a much stronger claim on a government for compen
sation than those described in Mr. Jefferson’s letter, for the privateers, 
it is declared, were fitted out with the knowledge and permission of the 
French government; that the prizes taken by vessels thus fitted out 
were, brought in and publicly sold under the protection of the royal 
officers, who, in affording this protection, conformed themselves to the 
French ministry; and yet it was deemed a full satisfaction that the 
government promised to banish the corsairs, and in future prohibit the 
sale of prizes. Not even a demand was made that the prizes should be 
restored, though in the power of France to make the restitution, much 
less that compensation should be made by the government for the loss 
sustained from , not restoring those which had not been brought into 
their ports, although taken by vessels fitted out against the remon- 
stiances of the British minister, and by the permission of the govern
ment of France.
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The memorial of Sir Joseph York states that the governor of St. 

Eustatia connived at the hostile equipment of the Americans, “ and per
mitted the seizure of an English vessel by an American pirate within 
cannon-shot of that island, and did also return from the fortress of his 
government the salute of a rebel flag.”

The language used on this occasion by the British envoy discovered 
no disposition to abate in any degree of the just demands which the law 
of nations authorized him to make on the States-General. The satisfac
tion demanded was a disavowal of the salute by Fort Orange at St. 
Eustatia, and the dismission and recall of the governor. No demand is 
made for restitution of the English vessel, or for compensation for not 
restoring her, though by the allegation the governor forbore to use the 
means in his power to defend the said vessel while within the jurisdic
tion of the island, or to restore her after the capture.

The case stated from Sir Leoline Jenkins is that of a Dutch vessel 
forcibly taken out, of the waters of England by a French ship of war, 
and carried to France as prize.

On the memorial to the King of England on this subject, Sir Leoline 
gives his opinion in the following words, viz: UA reparation is justly 
due to your Majesty for the indignity offered by taking the Dutch ship 
out of your protection, and the reparation cannot be a full and complete 
one unless the ship and goods be restored, or else the full equivalent 
thereof, with damages. It is true the Dutch are now in a capacity to 
make a direct demand for such restitution from the French, yet if the 
wrong doer do carry away and enjoy the fruits of his violence, and the 
innocent ally be bound to sit down by his loss, the rights of ports will 
be thought not asserted to the full, since they consist not only in the 
reverence due to the government, but in the indemnity of all parties for 
the punishment of an unjust violence, such as this is, and which un
doubtedly belongs to your Majesty, and to your Majesty alone to punish. 
The affront to authority must in the first place be expiated, but then the 
loss to the party violated ought to be fully made up. However, the 
time and manner of demanding this reparation is not (cannot be) pre
scribed by any rule of law that I know of; therefore I shall not presume 
to speak anything in it, your Majesty’s reasons of state and your royal 
resentment being the proper measures of demand.”

What demand the memorial stated does not appear, but there is not 
the smallest pretense, from the opinion of Sir L. Jenkins in this case, to 
say that the British king was liable to effect a restitution or make com
pensation ; evidently in his judgment any satisfaction to be made was 
to come from France. The Dutch, as they were then at peace with the 
French, might demand it themselves, but as the King’s dignity had been 
injured, he was authorized to require a full reparation, though the time 
and manner of demanding the reparation was to depend solely on His 
Majesty’s reasons of state and royal resentment.

This case was introduced by the learned advocate to support, on the 
authority of Sir L. Jenkins, the doctrine that a neutral nation is obliged 
by the droit public to use all the means in her power to restore the 
property of the subjects of another nation taken within her jurisdiction 
by the enemies of the captured, or by vessels originally armed in her 
ports, whether brought therein or not; that the means in her power, 
and which she is obliged to use, are to make war against the capturing 
nation, and that if she fails to make use of such extreme means, she is 
bound to make compensation to the individuals injured. It is impossible 
to read that opinion and not to form a directly different conclusion as
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to the means to be used, and the obligation on the neutral state in failure 
of those means.

According to the principles of justice on which is founded the law of 
nations, no government can be liable to compensate for an injury which 
they did not commit, or for not preventing a loss when out of their power 
to prevent it, or for not using means in their power to restore property 
wrongfully taken, when such property never came within the reach of 
those means. The law of nations is thus laid down by Puffendorf and 
Grotius:

One people may offend another, directly, when by order of their sovereign they 
cause a damage to be done to another in any manner; or indirectly, when a sovereign 

does not punish the mischiefs done by his subjects to another people, or, if he
[314] could hinder them, doth not; as, for example, if he does not *use the best means 

he can and ought to prevent or restrain robberies and piracies; if he affords a 
reception to those who have wronged and injured the state; in all these cases he is 
obliged to restitution.—(Puff., 3, B. 1, C. U. S. Note.)

Kings and magistrates are bound to make reparation, if they do not use such means as 
they may and ought to prevent robbery and piracy. The states Jiad granted letters of 
marque to many of their subjects to take prizes from their enemy, some of whom 
robbed their own subjects, and, deserting their native country, roved about upon the 
seas, and would not return. It was determined that the states were not. bound to 
make reparation, but to punish and deliver up the delinquents if they could be taken. 
—(Grotius, 2, B. 17, C. 20, S.)

Nor are kings bound to make reparation if their soldiers, either by sea or land, shall 
do their subjects or allies any damage contrary to their command, which is proved by 
the testimonies of France and England. But if any one be bound to make reparation 
for what his ministers or servants do without Ms fault, this cause is not to be determined 
by the law of nations, but by the civil law—not by that in general, but by certain by- 

• laws made against mariners and some others for particular reasons.—(2 Gro., 17, 20.)
Bynkershoek, and Lee, wlio lias adopted all his principles and authori

ties from Bynkershoek, are to the same point:
In the case of the husbandmen and servants making iron unlawfully jn a farm, it is 

its being done without the master’s knowledge which exempts him from punishment, 
and if it had been done with his privity, he would suffer, because it was his duty, and 
he had the power, to prevent it.—(Bynkershoek, 2 I, p. 1, B. 12, C; Lee on “ Captures,” 
page 187.)

Conformably to these principles, I find a case cited from the rolls of 
Parliament, in an old book entitled “His Majesty’s Propriety and Do
minion in the British Seas Asserted,” wherein certain embassadors from 
the Emperor of Flanders “demand that inquiry should be made and 
justice rendered about a depredation by the subjects of England, upon 
the English seas, taking wines and other property belonging to certain 
merchants of Flanders, toward the ports of Oranden, within the terri
tory and jurisdiction of the King of England, alleging that the said wines, 
&c., were brought icithin the realm and jurisdiction of the king, and that it 
belonged to him to see justice done in regard to that he is the lord of the seaf

The ground of demand here is, that the injury was done within the 
jurisdiction of the king, and that the property, for the loss of which jus
tice is required, was also brought within his realm and jurisdiction.

Indeed, nothing could be more incongruous with the principles of 
natural justice, as well as with the law of nations, than to render an 
individual or government under an obligation to restore that which was 
never in their power to restore, or under such circumstances to compen
sate for not restoring it when the loss arose without the smallest fault 
imputable to such government or individual.

The ground of obligation on the United States to compensate for loss 
or damage resulting from a capture by vessels originally armed in their 
ports was the forbearance, on their part, to use the means in their power 
to restore such captured property when brought within their jurisdic
tion. "
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The counsel for the claimant seemed to suppose that the obligation 

to compensate arose from the circumstance of the privateer being origi
nally armed in the United States, but as there is not the smallest evi
dence to induce a belief that in this or in any other case the Government 
permitted, or in any degree connived at, such arming, or failed to use all 
the means in their power to prevent such equipment, there is no ground 
to support a charge on the fact that the armament originated in their 
ports.

The charge against France in the memorial before quoted was founded 
expressly on the fact that the acts of which His Britannic Majesty com
plained were done with the knowledge and permission of the government, 
and under protection of the royal officers. The same memorial states that 
46 it is well known that the vigilance of the laws cannot always prevent 
artful illicit traders, who appear under a thousand different forms, and 
whose avidity for gains makes them brave every danger and elude every 
precaution.” And in repelling certain accusations of the French court, 
it says, “ In the vast and extended theater of a naval war, the most active 
vigilance and the most steady authority are unable to discover or suppress 
every disorder; but every time the court of Versailles was able to estab
lish the truth of any real injuries that its subjects had sustained, without 
the knowledge or approbation of His Majesty, the king gave the most 
speedy and effectual orders to stop an abuse which injured his own 
dignity as well as the interest of his neighbors,” &c.

Thus justly did Great Britain define the duties and responsibility of a 
nation, when endeavoring to criminate her enemy and justify herself to 
the world.

Where there is no fault, no omission of duty, there can be nothing 
whereon to support a charge of responsibility or justify a complaint.

It is conceded by all that the express stipulation of the article, sup
posing the letter to be part thereof, excludes this case from our con
sideration.

The law of nations, as stated by the most eminent writers, clearly 
proves that in a case like the one submitted, the party has no claim on 
the neutral government for compensation, and the law as thus declared 
is abundantly exemplified by different writings and diplomatic papers 
produced by the claimant’s counsel.

My former opinion, therefore, that the claimant is not entitled to com
pensation under this treaty, is confirmed by the fullest conviction that 
the claim, if considered distinct from the letter of Mr. Jefferson to Mr. 
Hammond, could not derive the least support from the principles of jus
tice or from the law or practice of nations.

0. GOEE. 315
Filed May 21, 1798.

[315] *T!IE FANNY, PILE, MASTER.

It appears from the protest and an affidavit of the master, (which are 
the only evidences before us relating to this capture,) that this was a 
British vessel, laden with a cargo the property of British subjects, and 
bound from Jamaica to Baltimore; that she was captured on the 8th 
day of May, 1793, at the distance of about four or five miles from Cape 
Henry, by the French privateer called the “Sans Culottes,” which was 
originally armed in the port of Charleston, in South Carolina.

From the affidavit it appears that the Fanny was carried into the port 
of Philadelphia, to which city the captain, Pile, also went; “and that
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upon application to the courts of justice, he (the captain) obtained an? 
order to attach the vessel, which this deponent did as she lay at the 
quay.” It is further stated in this affidavit that uthe deponent (Captain 
Pile) attended in the court of Philadelphia the trial of the ship William, 
of Glasgow, taken in nearly the same circumstances, when the judge 
observed that he thought the courts of America had no right to take 
cognizance of, or in the least to interfere between the belligerent powers.” 
It is further stated “that a demand being made the same day for the 
value or restitution of the said vessels and cargoes, the President 
issued an order the same night to seize the said vessels in the behalf 
and for the account of the said United States, and which was accord
ingly done.” The affidavit goes on tfl say, that “upon this the depo
nent made direct application to George Hammond, esq., His Majesty’s 
minister plenipotentiary in Philadelphia, as to what steps he had best 
pursue, who told him it was now a point between the British and Ameri
can governments; that it was useless for the deponent to remain longer 
in America; thereupon this deponent quitted America in search of other 
employment.”

Thus far the testimony goes, but we have no information before us> 
from the complainant what or whether any further steps were ever taken 
by him or on his behalf for the recovery of this "property, either before 
the judicial or the Executive power of the United States.

That part of the seventh article of the treaty between Great Britain 
and the United States by which complaints of this description are referred 
to the examination and decision of said board is in the following words:

And whereas certain merchants and others, His Majesty’s subjects, complain that in 
the course of the war they have sustained loss and damage by reason of the capture of 
their vessels and merchandise taken within the limits and jurisdiction of the States, 
and brought into ports of the same, or taken by vessels originally armed in ports of 
the said States; it is agreed that in all such cases yshererestitution shall not have been made 
agreeably to the tenor of the letter from Mr. Jefferson to Mr. Hammond, dated at Philadelphia,
,September 5, 1793, a copy of which is annexed to this treaty, the complaints of the 
parties shall be and are hereby referred to the commissioners to be appointed by virtue 
of this article, who are hereby authorized and required to proceed in the like manner 
relative to these as to the other cases committed to them.

Without discussing whether, iu strict grammatical construction, the- 
letter therein referred to does or not form a part of the article, this, at 
least, is manifest, that the article and the letter are inseparably con
nected, so that in every case which can be brought before the board 
under the above-recited branch of the article, the preliminary question 
must necessarily be, not whether restitution has already and absolutely 
been made by the United States in the case, but whether restitution has 
been made agreeably to the tenor of the letter. Hence a careful examina
tion $nd clear understanding of the engagements contained in that 
letter become necessary, it being manifest that in all those cases where 
the stipulations of that letter shall appear to the board from this pre
liminary inquiry to have been fulfilled, we have nothing further to do, 
and that it is only in cases where we shall find that restitution according 
to the tenor of that letter has not been made, that the board are to pro
ceed in like manner as in the other cases committed to them.

The members of the board cfiffer very materially in their understand
ing of the tenor of this letter. I have heard with attention what has 
been said on both sides, as well as what was said in a former case by 
counsel of high reputation, and I have endeavored to form my opinion 
not only by giving due weight to all that I have so heard, but more 
especially by a careful examination of the correspondence which passed 
at the time, and on the subject of the captures complained of, between,
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Mr. Jefferson, then the American Secretary of State, and Mr. Hammond 
and Mr. Genet, then ministers plenipotentiary of the British and French 
nations. In cases where doubts arise respecting the true intentions of 
a party expressed in a written act, I know of no method more impartial 
or more certain of ascertaining such intention than a reference to the 
contemporary writings of the party, particularly when, as in the present 
case, the writing in dispute forms a part of a connected and important 
series relating to the same subject. •

The President of the United States, in a message dated the 5th De
cember, 1793, laid before the legislature of the Union copies of the cor
respondence which had passed between the officers of the American 
Government and the ministers of Great Britain and France, respecting 
captures said to have been illegally made from the subjects of their re- . 
spective nations. This message, and the papers with which it was 
accompanied, were, by order of the House of Bepresentatives, printed 
at Philadelphia the same year. What 1 have to offer to the board as 
the ground of the opinion which I am to give in the present case, will 
consist principally of extracts from that publication.

The first paper which I beg leave to quote, as appearing to me 
essential to a right understanding of the stipulations contained in the 
letter of the 5th September, is a preceding letter from Mr. Jefferson to 
Mr. Hammond, dated the 5th June, 1793. It is as follows :

' Philadelphia, June 5, 1793.
Sir : In the letter which I had the honor of writing yon on the 15th May, in answer 

to yonr several memorials of the 8th of that month, I mentioned that the President 
reserved for further consideration a part of the one which related.to the equipment of 

two privateers in the port of Charleston. The part alluded to was that wherein
[316] you express your confidence that the Executive Government of the United ^States 

would pursue measures for repressing such practices in future, and for restoring 
to their rightful owners any captures which such privateers might bring into the ports 
of the United States.

The President, after a full investigation of this subject, and the most mature con
sideration, has charged me to communicate to you that the first part of this application 
is found to he just, and that effectual measures are taken for preventing repetitions of 
the act therein complained of; hut that the latter part, desiring restitution of the 
prizes, is understood to he inconsistent with the rules which govern such cases, and 
Woiild therefore he unjustifiable toward the other party.

The principal agents in this transaction were French citizens. Being within the 
United States at the moment a war broke out between their own and another country, 
they determined to go in its "defense. They purchase, arm, and equip a vessel with, 
their own money, man it themselves, receive a regular commission from their own 
nation, depart out of the United States, and then commence hostilities by capturing a 
vessel. If under these circumstances the commission of the captor was valid, the 
property, according to the laws of war, was by the capture transferred to them; and 
it would be an aggression on their nation for the United States to rescue it from them, 
whether on the high seas or on coming into their ports. If the commission was not 
valid, and consequently the property not transferred by the laws of war to the<captors, 
then the case would have been cognizable in our courts of admiralty, and. the owners 
might have gone thither for redress; so that on neither supposition would the Execu
tive be justifiable in interposing.

With respect to the United States, the transaction can in nowise be imputed to them. 
It was in the first moment of the war, in one of their most distant ports, before meas
ures could be provided by the Government to meet all the cases which such a state of 
things was to produce, impossible to have been known, and therefore impossible to 
have been prevented by that Government.

The moment it was known, the most energetic orders were sent to every State and 
port in the Union, to prevent a repetition of the accident. On a suggestion that citi
zens of the United States had taken part in the act, one who wtts designated was in
stantly committed to prison for prosecution. One or two others have since been named, 
and committed in like manner; and should it appear that there were still others, no 
measures will be spared to bring them to justice. The President has even gone further; 
he has required, as a reparation of their breach of respect to3the],UnitedjStates, that- 
the vessels so armed and equipped shall depart from our ports.3

BRITISH COUNTER CASE AND PAPERS.
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You will see, sir, in these proceedings of tbe President, unequivocal proofs of the line 
of strict right which he means to pursue. The measures now mentioned are taken in 
justice to the one party; the ulterior measure of seizing and restoring the prizes is de
clined in justice to the other; and the evil, thus early arrested, will be of very limited 
effects, and perhaps, indeed, soon disappear altogether.

A letter was written -on the same day to M. Genet, the minister of 
France, on the subject of the vessels fitted out at Charleston, expressive 
of similar sentiments, and containing an express demand that those 
vessels should immediately depart from the ports of the United States.

Both these letters clearly explain that the Government of the United 
States did not hold itself bound to restore prizes made by the vessels 
in question on the high seas prior to their date.

But complaints of this nature continuing to be made, notwithstand
ing the letter above mentioned to M. Genet, it became necessary that 
the Government of the United States should vindicate its rights in a 
more energetic manner; and, accordingly, on the 7th of Angusa circu
lar letter was written to the governors, &c., of the respective States, of 
which the following appears to have been the substance:

It having been decided by the President of the United States that no armed vessel 
which has been or shall be originally fitted out in any port of the United States as a 
cruiser or privateer by either of the parties at war, is to have asylum in any of the 
ports of the United States; in case any vessel within the foregoing description should 
arrive in any port or harbor within the limits of your jurisdiction, you are to cause her 
to be ordered to depart immediately, and, in case of her refusal, you are to take 
effectual measures to oblige her to depart. Force is not to be resorted to until every 
proper effort has been previously made to procure the early departure without it. If 
any such vessel or vessels shall have sent or brought, subsequent to the 5th instant, or 
should hereafter send or bring any prize or prizes into any port or harbor within your 
jurisdiction, you will cause such prize or prizes to be immediately secured, for the pur
pose of being restored to the former owners. The following are the names Of the pri
vateers comprehended within the meaning of this letter that have hitherto come to 
the knowledge of the Government of the United States:

Citoyen Gen^t, Sans Culottes, and Vainqueurde la Bastille, fitted out at Charleston, 
South Carolina; Petit Democrate, fitted out at Philadelphia; and Carmagnole, fitted 
out at Delaware.

On the same day the following letters were written by Mr. Jefferson 
to the British and French ministers :
To Mr. Hammond, cfc.:

Philadelphia, August 7, 1793.
Sir: A constant expectation of carrying into full effect the declaration of the Presi

dent against permitting tbe armament of vessels within tbe ports of the United States 
to cruise on nations with which they are at peace, has hitherto prevented my giving 
you a final answer on the subject of such vessels and their prizes. Measures to that 
effect are still taking, and particularly for excluding from all asylum in our ports the 
vessels so armed, and for the restoration of the prizes, the Lovely Lass, the Prince 
William Henry, and Jane, of Dublin, taken by them; and I am authorized in the mean 
time to assure you that, should the measures for restitution fail in their effect, the 
President considers it as incumbent on the United States to make compensation for the 
vessels.

I have, &c.
To the Minister Plenipotentiary of Great Britain.

[317] *To Mr. Genet, minister plenipotentiary of France :
Philadelphia, August 7, 1793.

Sir : In a letter of June 5 I had the honor to inform you that the President, after 
reconsidering at your request the case of the vessels armed within our ports to com
mit hostilities on nations at peace with the United States, had finally determined that 
it would not be admitted, and desired that all those which had been so armed should 
depart from our ports.

It being understood afterward that these vessels either still remained in our ports 
or had only left them to cruise on our coasts and. return again with their prizes, and 
that another vessel, the Petit Ddmocrate, had been since armed at Philadelphia, it was 
desired, in my letter of the 12th July, that such vessels with their prizes should be 
detained till a determination should be had of what was to be done under these circum



stances. In disregard, however, of this desire, the Little Democrat went out immedi
ately on a cruise.

I have it now in charge to inform you that the President considers the United States 
as bound, pursuant to positive assurances given in conformity to the laws of neutral
ity, to effectuate the restoration of, or to make compensation for, prizes which shall 
have been made of any of the parties at vrar with France, subsequent to the 5th day of 
June last, by privateers fitted out of our ports.

That it is consequently expected that you wfill cause restitution to be made of all 
prizes taken and brought into our ports, subsequent to the above-mentioned day, by such 
privateers, in defect of which the President considers it as incumbent on the United 
States to indemnify the owners of those prizes, the indemnification to be re-imbursed by^ 
the French nation.

That besides taking efficacious measures to prevent the future fitting out of priva
teers in the ports of the United States, they will not give asylum therein to any which 
shall have been at any time so fitted out, and will cause restitution to be made of all 
such prizes as shall be hereafter brought within their ports by any. of the said priva
teers.

It would have been but proper respect to the authority of the country had that been 
consulted before these armaments were undertaken. It would have been satisfactory, 
however, if their sense of them, wrhen declared, had been duly acquiesced in. Reparur 
tion of the injury to which the United States have been made so involuntarily instru
mental is all which now remains, and in this your compliance cannot but be expected..

In both these letters we see a direct adherence on the part of the 
Government of the United States to the rule adopted in the letter of the 
5th of June, as well as the establishment of a new one for all cases, 
which might occur subsequent to the 7th August, that is, to consider 
the u privateers equipped in ports of the^United States without the 
knowledge of the Government, and anterior to any prohibition of such 
acts by it, as legal cruisers until that date, June 5th, and as illegal from 
the date of the 5th June, when their disapprobation was distinctly com-. 
municated to the minister of France.”

The letter written by Mr. Jefferson to M. Genet on the subject of the 
three vessels mentioned by name, and dated at Philadelphia, November 
22, 1793, still goes on the same principle: it is as follows:

Philadelphia, November 22, 1793.
Sir : In a letter which I had the honor of writing to you on the 12th of July, I 

informed you that the President requested that the Jane, of Dublin, the Lovely Lass, 
and the Prince William Henry, British vessels taken by the armed vessel Citoyen 
Gen6t, should not depart from our ports until his ultimate determination thereon should 
be made known ; and in a letter of the 7th of August I gave you the further informa
tion that the President considered the United States as bound, pursuant to positive 
assurances given in conformity to the laws of neutrality, to effectuate the restoration 
of, or to make compensation for, prizes made subsequent to the 5th day of June, by 
privateers fitted out in our ports ; that consequently he expected you to cause restitu
tion to be made of all prizes taken and brought into our ports subsequent to the said: 
5th of June by such privateers, in defect of which he considered it as incumbent on the 
United States to indemnify the owners of such prizes, the indemnification to be re-im
bursed by the French nation.

This determination involved the brig Jane, of Dublin, taken by the armed vessel' 
Citoyen Gen6t on the 24th July the brig Lovely Lass, taken by the same Vessel on. 
the 4th of July ; and the brig Prince William Henry, taken by the same vdSsel on the 
28th June ; and I have it in charge to inquire of you, sir, whether these three vessels 
have been given up according to the determination of the President, and, if they have 
not, to repeat the requisition that they be delivered up to their former owners.

I am, &c.
They were not delivered up, and the.Governruent of the United States, 

rather than employ force for their restitution, became obligated to make 
compensation, agreeably to the opinion of the President, expressed in 
Mr. Jefferson’s letter of the 7th of August.

Before I advert to the letter of the 5th September, which is by the 
treaty made the rule of our judgment in these cases, I shall quote one 
more letter of the American Secretary of State which still more clearly 
explains the sense of that Government respecting the rule adopted by
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that of the 5th June, anil at tbe same time solves a doubt which may 
sometimes occur to the board on another very important point; it is a 
letter to the French minister, and in the following words:

Germantown, November 8, 1793.
Sir : I have now to acknowledge and answer your letter of September 13, wherein 

. you desire that we may define the extent of the line of territorial protection on the 
coasts of the United States, observing that governments and jurisconsults have differ

ent views on this subject.
. [318] *It is certain tha,t heretofore they have been much divided in opinion as to the 

distance from their sea-coasts to which they might reasonably claim a right of 
prohibiting the commitment of hostilities. The greatest distance to which any respect
able assent among nations has been at any time given has been the extent of the 
human sight, estimated at upward of twenty miles ; and the smallest distance, I believe,

• claimed by any nation whatever is the utmost range of a caunon ball, usually stated 
at one sea-league.

Some intermediate distances have also been insisted on, and that of three sea-leagues 
has some authority in its favor. The character of our coast, remarkable in consider
able parts of it for admitting no vessel of size to pass near the shores, would entitle us 

. in reason to as broad a margin of protected navigation as any nation whatever. Not 
proposing, however, at this time, and without a respectful and friendly communication 
with the powers interested in this navigation, to fix on a distance to which we may 
ultimately insist on the right of protection, the President gives instructions to the 
officers acting under his authority to consider those heretofore given them as restrained 
for the present to the distance of one sea-league, or three geographical miles, from the 
sea-shores. This distance can admit of no opposition, as it is recognized by treaties 
between some of the powers with whom we are connected in commerce and naviga
tion, and is as little or less than is claimed by any of them on their own coasts. Future

• occasions will be taken to enter into explanations with them as to the ulterior extent 
to which we may reasonably carry our jurisdiction. For that of the rivers and bays of 
the United States the laws of the several States are understood to have made provis-

, ion, and they are moreover, as being land-locked, within the body of the United States.
Examining by this rule the case of the British brig Fanny, taken on the 8th of May 

. last, it appears from the evidence that the capture was made four or five miles from 
the land, and consequently without the line provisionally adopted by the President, as 

, before mentioned.

In the last paragraph of this letter we find a direct application of the 
principles of the letter of the 5th June to a particular case, I presume 
the one now under consideration, as I can find no mention in any part

• of the correspondence of any other captured vessel called the u Fanny v 
than this commanded by Captain Pile, whose protest, which is printed 
among the other papers of the correspondence, states the same date of 
capture and the same distance from the shore here mentioned. The 
legality of the privateer is evidently understood here according to the 
principle of the letter of the 5th June, the capture having taken place 
prior to that date, and the only question appears to have been whether 
this happened within the line of jurisdictional protection of the United

• States. From the master’s protest it was seen it did not, and therefore 
the prize remained to the captors.

Thus Jar we can be at no loss for the sentiments of the American 
Government, the foregoing letters clearly defining the extent to which 
they held their nation to be responsible for the captures which are of 
the description of the present complaint.

It remains to examine the letter of the 5th September, which is, by 
the treaty, made our rule, and to determine whether it contains any 
expression which can be understood as meant to extend such responsi
bility. The letter itself having been so long under our eyes, I shall only 
-copy here the part which has a direct reference to the present question.

The first paragraph, after stating that it is an answer to one from Mr. 
Hammond, dated August 30, goes on to recapitulate the subject of the 
letter to him dated August 7, which contains the first promise of com

, pensation for the three enumerated vessels.



The second states what were the obligations on this subject which the- 
United States had, by treaty, contracted with other nations.

The third states the determination of the President to extend the 
same rule to Great Britain, although the United States were not bound 
by treaty sp to do, and even to extend the rule to captures made on the 
high seas and brought into ports of the United States, if done by ves
sels which had been originally armed within them.

The fourth letter of the paragraph is in the following words: u Hav
ing, for particular reasons, forborne to use all the means in our power 
for the restitution of the three vessels mentioned in my letter of August 
7, the President thought it incumbent on the United States to mahte 
compensation for them ; and though nothing was said in that letter of 
other vessels taken under like circumstances, and brought in after the 
5th June, and before the date of that letter, yet when the same forbear
ance had taken place, it was and is his opinion that compensation would 
be equally due.”

The before-recited letter of the 7th August, in, which compensation 
had been promised for the three vessels by name, contained no express 
stipulation in respect to other cases of a similar description which might 
have occurred. I have reason to believe that this omission will be 
found to have occasioned Mr. Hammond’s letter of the 30th, in answer 
to which this paragraph expressly extends the same principle which had 
induced the promise of compensation in these three cases to all others 
of similar character which might have occurred between the 5th June 
and the 7th August. The promise is limited to cases occurring between 
those dates, and in this is to be seen an unequivocal maintenance on 
the part of the United States of the principle adopted and expressed in 
the letter of the 5th June respecting captures made before that date.. 
The limitation of the engagement to cases occurring after that date 
leaves no doubt of their having considered those which had occurred 
before as out of the present question, and as having been definitively 
settled by the distinct determination respecting them which had been 
expressed in the letter of that date.

The fifth paragraph of the letter of the 5th September relates oply to 
* cases which might occur after the 7th of August.

The sixth states what instructions had been given to the officers of 
the United States, &c., on this subject.

The seventh has no reference to the present question.
The eighth is only a recapitulation of the preceding parts of the 

letter.
The ninth is of no consequence in the present question.

[319] #The tenth respects losses by detention, waste, and spoliation, 
and, as well as those of the fourth, its provisions are limited to 

cases which had occurred or might occur of vessels brought in between 
the 5th of June and the 7th of August; and from this limitation the 
same inference is to be made respecting cases which had occurred prior 
to the 5th June, as have already been made under the fourth paragraph.

Thus we see that this letter, which was written for the purpose of 
explaining clearly to the British minister the intentions of the American 
Government respecting the captures in question, instead of deviating 
from the principle already laid down respecting the captures made be
fore the 5th of June, does, by limiting in two passages the stipulation 
of compensation to cases occurring after that date, convey as forcibly 
its sense of not being obligated in cases preceding that date as could 
have been done by an express clause of exception.

All the documents above quoted were of the date of 1793, the latest
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of them of November 22. They were all public, and in the hands of 
the negotiators of the present treaty. That treaty, which was signed 
in November, 1794, makes the letter of September, 1793, the standard 
of the engagements of the United States in cases of this nature, and 
directs us in all cases where restitution shall not have been made agree
ably to the tenor of that letter to proceed as in the other cases committed 
to us. The tenor of that letter appears to me to respect only cases oc
curring after the 5th June, and contains no stipulation either of resti
tution or compensation in cases anterior to that date. The case of the 
Fanny, Pile, master, now under consideration, is of anterior date, and 
therefore is, in my opinion, not within the powers or duty of this board 
further to consider.

(Copy.)
(Signed) JNO. TRUMBULL.

Gray’s Inn, October 1G, 1798.

TREATY OF WASHINGTON.

THE ELIZABETH, ROSS, MASTER. •

This ship, with her cargo, being the property of British subjects, was 
taken on the 14th day of May, 1794, oil the high seas, by two vessels 
alleged to have been illegally armed in some port or ports of the United 
States, and commanded by two persons named Ballard and Talbot, and 
said to have been citizens of the said States. The ship was brought 
into the river of Savannah, in Georgia, on the 19th day of May, and 
into the port of Savannah on the 27th of the same month.

The first step which appears from the testimony before us to have 
been taken on behalf of the owners for the recovery of their property, 
was the entering a protest by the British vice-consul, Mr. Wallace, and 
the mate of the ship, wherein it is stated u that John Wallace and John 
Steward put in their claims as to the right of property of said ship and 
cargo before the vice-consul of the republic of France, residing in the 
city of Savannah, and filed their plea to the jurisdiction of the said 
court; that, however, the said ship and cargo was condemned.” Then 
follow copies of the claim and plea above mentioned, exhibited by John 
Wallace, esq., and John Steward, to the vice-consul of France, on the 
30th day of May.

The next paper of importance is a notarial protest made at the re
quest of the same parties against the sale of the ship and cargo, dated 
the 6th day of June, on which day the same appear to have been sold 
under the direction of the house of Hills, May & Woodbridge, and the 
proceeds of the sale paid to them.

On the 20th day of September following, a libel was filed by the captain,, 
Boss, on behalf of owners of the ship and cargo, before the district court 
of Georgia, having by the laws of the United States original jurisdiction 
in matters of prize, in which, after stating the capture of the ship to 
have been illegal, and that the ship and cargo had been sold by Hills, 
May & Woodbridge, the libelant prays “that the usual warrants of ar
rest may issue out of the court to arrest the said ship and cargo, the 
said Ballard and Talbot, (captains of the capturing vessels,) Hills, May 
& Woodbridge, ^s agents for the captors, and by whose order the ship 
and cargo had been sold, and Joseph Miller, the purchaser of the ship.” 
From the subsequent proceedings, this appears to have been done as 
respects the ship and the four persons last named. Ballard and Talbot, 
it is presumed, had sailed before the date of the libel. This is the first



proceeding which appears to have been had on behalf of the owners 
before any authority of the United States.

The cause proceeded to trial; various depositions were taken as well 
in court as before commissioners duly appointed, tending to ascertain 
that the two capturing vessels had been illegally armed in ports of the 
United States; that Ballard and Talbot were American citizens; and 
that Hills, May & Woodbridge, in selling the Elizabeth and cargo, had 
acted as the agents of the captors; and on the 20th day of December, 
in the same year 1794, a decree was issued by the court declaring the 
capture of the ship Elizabeth and cargo to have been an illegal spolia
tion, and ordering the ship and a trifling remnant of the cargo still in 
the hands of Hills, May & Woodbridge to be restored to the libelant 
for the use of the owners. The libel, as further respected Hills, May & 
Woodbridge, was dismissed, and Ballard and Talbot decreed to make 
restitution by paying the amount of all damages of what nature soever 
sustained by the owners in consequence of the capture, such damage to 
be ascertained by the clerk of the court, assisted by three merchants. 
This estimate of dhrnage w as made on the 6th and 10th of January fol
lowing. •

From this decree both parties appealed to the circuit court, before 
whom the cause was reheard, and on the 5tli day of May, 1795, the de
cree was confirmed inasmuch as regarded the ship and remnant of her 
cargo ordered to be restored; and the said Hills, May & Woodbridge 
were ordered to pay the libelant, for the use of the owners, the full 
value of the cargo, amounting to $75,000, with costs.

The cause v7as next appealed by Hills, May & Woodbridge to the 
Supreme Court of the United States, and after mature examination, 

judgment was there rendered on the 12th August, 1796, whereby
[320] #the former decree was reversed, in as far‘as respected Hills, May 

& Woodbridge. “And it was further ordered, adjudged, and de
creed that the said Hills, May & Woodbridge should pay to the libel
ant, for the benefit of the owners, the amount of the sales of the cargo 
which had been received by them, with interest to the date of judg
ment, beiug 37,695 dollars and 70 cents and costs.” *

Two memorials are filed in this case, which state in general terms that 
subjects of His Britannic Majesty “ have sustained considerable loss 
and damage by reason of such capture, and that restitution has not 
been made agreeable to the tenor of the letter from Mr. Jefferson to Mr. 
Hammond, dated at Philadelphia, September 5, 1793,” a copy of which 
is annexed to the above-mentioned treaty. But both memorials are 
silent as to the restitution of the ship and the remnant of cargo which 
was uniformly decreed in all the American courts, and also as to the re
covery of all or any part of the sum decreed by the final judgment of 
the Supreme Court to be paid by the house of Hill, May & Wood
ridge. • *

Such is the history of this case.
In order to be capable of rendering a right judgment thereon, a care

ful examination of the obligations imposed upon the Government of 
America by the letter of Mr. Jefferson, above alluded to, is essential. 
The preliminary question in this, as in all other complaints of this de
scription, being, whether those obligations have already been fulfilled ? 
If they have, this is not a case submitted to the further examination of 
this board by the treaity. If they have jiofc, then only are we to proceed 
in the like manner relative to this as to the other cases committed to us.

The variety of opinions which have been expressed as to the extent 
of those obligations by persons for whose judgment I justly entertain the 

H. Ex. 324----- 41 ^
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highest respect, and a due sense of the high responsibility of a situa
tion where even errors of judgment may produce evils which admit of 
no remedy, but one which all good men must deprecate, are reasons suf
ficient to urge.me to give to this question the most mature and impar
tial examination of which my mind is capable.

The first paragraph of the letter in question contains no promise, but 
is a mere recapitulation of the subject of a former one of August 7.

The second paragraph is as follows: “We are bound by our treaties 
with three of the belligerent nations by all the means in our power to 
protect and defend their vessels* and effects in our ports and waters, or 
on the seas near our shores, and to recover and restore the same to the 
right owners when taken from them. If all the means in our power are 
used and fail in their effect, we are not bound by our treaties with those 
nations to make compensation.”

The third paragraph proceeds: “Though we have no similar treaty 
with Great Britain, it was the opinion of the President that we should 
use toward that nation the same rule, and even to extend it to cap
tures made on the high seas and brought into our ports, if done by ves
sels which had been armed within the same.” • *

The fourth paragraph relates only to cases occurring between the 5th 
June and the 7th August, and in all cases between these dates, where a 
forbearance to use all the means in their power to procure restitution 
had taken place, it is announced to be the opinion of the President that 
the United States ought to make compensation.

The fifth paragraph is in these words: “As to prizes made under the 
same circumstances” (that is, within the line of jurisdictional protec
tion, or even on the high seas, if brought within the ports of the United 
States and madefy vessels armed within those ports) “ and brought in 
after the date of that Tetter,” (7th August,) “the President determined 
that all the means in our power should be used for their restitution. If 
these fail, as we should not be bound by our treaties to make compensa
tion to the other powers in the analogous case, he did not mean to give 
an opinion that it ought to be done to Great Britain.” It has been sug
gested that these latter words (“ he did not mean,” Ac.) bind the United 
♦States to make compensation in cases where the means used to procure 
restitution should fail in their effect. I confess I know not on what 
principle of grammar or of logic such a construction can be supported. 
We must suppose a most uncommon and unaccountable degree of com
plaisance on the part of the President of the United States, if we be
lieve that he intended by this expression to convey thus gratuitously, 
and without even the demand of any equivalent, to a nation between 
whom and the United States there never existed any treaty, nor even 
the most cordial good understanding, an important privilege, which had 
not been granted to other nations by treaties formed under circum
stances which would have justified liberal compliances on the part oi 
America. He could not intend this; on the contrary, if the expressions 
“he did not mean,” &e., do not convey to every mind, as I confess they 
do to mine, an absolute exclusion of the idea of compensation in these 
cases, they at least cannot be tortured to convey a promise of making 
it. But if any doubt or uncertainty could be supposed in the uncon
nected expression, its meaning is rendered unquestionable by the fol
lowing sentence, which is, “ But still, if any cases shall arise subsequent 
to that date,” (7 th August,) “the circumstances of which shall place 
them on similar grounds with those before it, the President would think 
compensation equally incumbent on the United States.” This exception 
renders it manifest , that compensation was not meant to be promised
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generally in cases where all the mean£ in the power of the United States 
having been used should have failed of their effect, but only in cases 
u whose circumstances should place them on similar grounds with those 
before the 7th August.” What these circumstances here alluded to 
were has been asked, and I think it by no means difficult to discover. 
In the several circumstances of having been made Within the line of 
jurisdictional protection, or even on the high seas, and brought within 
the ports of the United States by vessels armed within these ports, the 
captures which had taken place before the 7th August, and those which 
might take place after that date, resembled each other; confessedly to 
these circumstances the first branch of the paragraph applies, and where 
the means used to procure restitution in cases of this description, 
occurring after the 7th of August, should fail of their effect, there com- 
jpQnsation was not intended.

The circumstance which had produced the promise of compensation 
in cases occurring before the 7th of August, is expressly declared to 
have been a a forbearance to use all the means in their power to pro

cure restitution,” and it was doubtless a coincidence in this circum-
[321] stance which was intended to * bring future cases within the same 

promise of compensation. The President had indeed determined 
u that all the means in our power should be used for the restitution of 
vessels brought in after the 7th August,” and u if those should fail in their 
effect, he did not mean to promise compensation,” but as situations 
might again occur in which he might believe if wise to depart from this 
determination, therefore that case is provided for by this declaration, 
that where that circumstance should again occur of a forbearance, &c., 
there he would think compensation equally due. This appears to me to 
be the true construction of the letter, and renders it consistent and 
clear throughout.

The letter of the 7th August had promised compensation for three 
vessels byname, u because the United States had forborne to use all 
the means in their power to effect their restitution.”

The fourth paragraph of the* letter of September 5 extends this prom
ise of compensation to all cases occurring before the 7th August, where 
a similar forbearance had taken place; and the fifth now under consid
eration provides for any possible deviation from the determination 
therein announced of using all the means, &c., for restitution, by still 
further extending the promise of compensation to any future case 
wherein prudential motives might again dictate a forbearance. The 
principle of the letter is thus simple and one throughout, and a for
bearance to use all the means in their power to procure restitution is in 
all cases the basis of the promise of compensation.

I shall now take the liberty of examining what that forbearance was 
which produced this obligation in the opinion of the President in the 
case of the three enumerated vessels; and the state papers, so often 
quoted, will give ample information. On the 25th June the following 
letter had been written by the Secretary of State to the minister of 
France:

Philadelphia, June 25, 1793.
Sir : Id tbe absence of tbe President of the United States I have consulted with the 

Secretaries of the Treasury and of War on the subject of’the ship William, and gen
erally of vessels suggested to be taken within the limits of the protection of the United 
States by the armed vessels of your nation, concerning which I had the honor of a 
conversation with you yesterday, and we are so well assured of the President’s way of 
thinking in these cases that we undertake to say it will be more agreeable to him that 
such vessels should be detained under the orders of yourself or of the consuls of France 
in the several ports until the Government of tbe United States shall he able to inquire 
into and decide upon the fact. If this arrangement should be agreeable to you, and you



644 TREATY OF WASHINGTON

will l>e pleased to give the proper orders to the several consuls of your nation, the 
governors of the several States will be immediately instructed to desire the consul of 
the port to detain vessels on whose behalf such suggestions shall bo made until the 
Government shall decide on their case. It may sometimes perhaps happen that such 
vessels are brought into ports where there is no consul of your nation resident nor 
within a convenient distance; in that case tho governors would have to proceed to the 
act of detention themselves, at least until a consul could be called in.

The French minister, in his answer of June 26, declared that this 
proposition was perfectly agreeable to him, and in conformity to this 
arrangement prizes brought into ports of the United States before the 1th 
August were not held in the custody of any officer of the United States, civil 
or military, but wTere suffered to remain in possession of the captors, 
under the persuasion that they would, be given up in all cases where 
the Government of the United States should determine, after due exam
ination, that they had been illegally taken, and ought to be restored to 
the original owners. Under this arrangement the brigs Lovely Lass, 
Prince William Henry, and Jane, of Dublin, brought in between 5th 
June and 7th August, had remained in possession of the captors. The 
Government of the United States having made the necessary exam
ination, had demanded from the French minister their restitution. But 
doubts of the success of this demand ('arising from his extraordinary 
conduct) occasioned the letter of the 7tli August to Mr. Hammond. 
The demand was afterward formally repeated in the letter to M. Genet 
of November 22, which I have had occasion to quote in the case of the 
Fanny, Pile; the answer to which was as follows:

New York, November 29, 1793.
To Mr. Jefferson, Secretary of Slate, <fc.: .

Sir: It is uot in my power to order the French vessels which have received letters 
of marque in the ports of the United States in virtue of our treaties, in virtue of the 
most precise instructions to me, to restore the prizes which they have been authorized 
to make on our enemies. But I have long since prescribed to our consuls neither to 
oppose, nor allow to bo opposed, any resistance to the moral force of the justice of the 
United States, if it thinks it may interfere in allairs relative to the prizes or of the 
Government, if it persists in the system against which I have incessantly made tho 
best founded representations.

Neither is it iu my power to consent that the indemnities which your Government 
proposes to have paid to the proprietors of the said prizes, should be placed to the 
account of France. First, because no indemnity is due but when some damage has 
been occasioned in the use of a right which was not possessed; whereas, our treaties 
and my instructions prove to me that we are fully authorized to arm in your ports. 
Second, because, according to our constitution as well as yours, the executive has not 
the arbitrary appropriation of the funds of the state; and the executive council of 
France and their delegates could not consent to a re-iuibursement of the indemnities 
in question, but when the legislative body shall first have renounced, under its respon
sibility to the people, the right which I have been expressly instructed to maintain, 
and afterward have granted the sums demanded by our enemies, and which you have 
promised them by your President.

After this formal refusal of restitution by the minister of France, no 
means remained by which that restitution could be effected biu force.

Force, for obvious prudential reasons, was not resorted to;
[322] *and the United States, u haying thus forborne to use all the 

means in their power for the restitution of the three vessels men
tioned in the letter of the 7th August, the President thought it incum
bent on the United States to make compensation for them.”

The sixth and seventh paragraphs speak of the instructions given to 
the governors of the several States to use all the means in their power 
for restoring prizes of the foregoing description found within their ports, 
and of the means to be taken for furnishing them with the necessary 
information. #

The eighth is in these words: u Hence, you will perceive,’sir, that the
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President contemplates restitution or compensation in the cases before 
the 7th of August, and after that date restitution, if it can be effected 
by any means in our power, and that it will be important that you should 
substantiate the fact that such prizes are in our ports or waters.’7

The ninth recognizes as just a list of illicit privateers.
The tenth proposes a mode of ascertaining the loss by detention, waste, 

or spoliation sustained by vessels taken as before mentioned, between 
the dates of June 5 pnd August 7.

Prom this examination of the letter, which is given to us for a rule, 
it results that it was the opinion of the'President, therein expressed, 
that it was incumbent on the United States to make restitution of, or 
compensation for, all such vessels and property belonging to British 
subjects as should have been—first, captured between the dates of Juue 
5 and August 7 within the line of jurisdictional protection of the United 
States, or even on the high seas; if, secondly, such captured vessel and 
property were brought into the ports of the United States; and, thirdly, 
provided that, in cases of capture on the high seas, this responsibility 
should be limited to captures made by vessels armed within their ports; 
and, fourthly, that the obligation of compensasion should extend only 
to captures made before.the 7th August, in which the United States 
had confessedly forborne to use all the means in their power to procure 
restitution; and that, with respect to cases of captures made under the 
first, second, and third circumstances above enumerated, but brought 
in after the 7th August, the President had determined that all the 
means in the power of the United States should be used for their resti
tution, and that he thought that compensation would be equally incum
bent on the United States in such Of these cases (if any such should at 
any future time occur) where, the United States having decreed resti
tution and the captors having opposed, or refused to comply with or 
submit to such decree, the United States should forbear to carry the 
same into effect by force.

Such was the promise. In what manner was that promise to be car
ried into effect1? It was not absolute to restore by tbe hand of power 
in all cases where complaint should be made; if it had been such there 
would, have been no want of complaints, and France herself would have 
had a better reason for making them than any other party. No; the 
promise was conditional. We will restore in all those cases of complaint 
where it shall be established by sufficient testimony that the facts are 
true wrhich form the basis of our promise—that is, that the property 
claimed belongs to British subjects; that it was taken either within the 
line of jurisdictional protection, or, if on the high seas, then by some 
vessel illegally armed in our ports, and that the property so taken has 
been brought within our ports. By whom were these facts to be proved t 
According to every principle of reason, justice, or equity, it belongs to 
him who claims the benefit of a promise to prove that he is the person 
in whose favor, or under the circumstances in which the promise was 
intended to operate; and since it is the party promising redress who 
must first be convinced by testimony of the truths and justice of the 
complaint before the obligation of his promise can apply and bind him 
to performance of the stipulated relief, he is, of course, the proper per
son to decide under what forms and in what manner, the examination 
and proof of these facts is to be conducted. Accordingly, every civil
ized nation has established laws and judicial forms for doing right, for 
redressing wrongs, and for restoring to the true owner property which 
may have been unjustly wrested from him.

And in no situation could a scrupulous and careful attention in the
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Examination of facts on which rested the validity of a complaint and 
the duty of redressing it be more essentially requisite than in this. 
The seventeenth article of the treaty with France contained these 
words: “It shall be lawful for the ships of war of Either party and 
privateers freely to carry withersoever they please the ships and goods 
taken from their enemies, nor shall such prizes be arrested or seized 
when they come to and enter the ports of either party, nor shall the 
searchers or other officers of those places search tbe same, or malce 
examination concerning the lawfulness of such prizes? The extravagant 
conduct of a minister of France had rendered it necessary that exam
ination should be made by the Government of America concerning the 
lawfulness of the capture of certain vessels which he insisted were 
prizes to French privateers; but respect for the sacred obligations of a 
treaty as well as for the interests and opinions of an ally required that 
a proceeding, which at first sight appeared and by the minister and his 
dependents would, of course, be represented to his government to be 
an infraction of that treaty, should be conducted with the most scru
pulous delicacy, neither probability nor suspicion, however strong, nor 
assertion, however apparently weli founded, could justify the Govern
ment of the United States in taking any step in the face of such a stip
ulation. Moral certainty of the illegal circumstances of the capture, 
established by testimony upon oath, according to the most solemn forms 
of judicial proceeding, were indispensably necessary to that end. And 
France might justly have accused America of favoring her enemies had 
she proceeded in a less guarded manner.

The facts, then, on which a complaint of loss by illegal capture was 
founded were to be examined according to the forms ordained by the 
Constitution and laws of the country, and if established, then the obli
gation to effect restitution was complete. Here I must again refer to 
the State papers, so often quoted, for a history of the measures which 
were actually taken by the American Government.

The first expression of the sentiments of the Government on this sub
ject is the following extract of a letter written by Mr. Jefferson to M. 
Ternant, the French minister, prior to the arrival of M. Genet, dated 
May 15, 1793, in consequence of certain memorials presented by Mr. 
Hammond on the 8th: “ Our information is not perfect on the subject- 
matter of another of these memorials which states that a vessel has 
been fitted out at Charleston, manned there, and partly, too, with 
citizens of the United States, received a commission there to cruise 

against nations at peace with us, and has taken and sent a
[323] ^British vessel into this port. Without taking all these facts for 

granted we have not hesitated to express our highest disapproba
tion of the conduct of any of our citizens who may personally engage 
in committing hostilities at sea against any of the nations parties to 
the present wrar, to declare that if the case had happened, or that should 
it happen, we icill exert all the means with which the laics and constitution 
have armed us to discover such offenders and bring them to condign punish- 
ment And that the Wee conduct shall be observed should the like enterprise 
be attempted against your nation, I am authorized to give you the most 
unreserved assurance. Our friendship for all the Powers of war, our 
desire to pursue ourselves the path of peace as the only way leading 
surely to prosperity, and our wish to preserve the morals of our citizens 
from being vitiated by courses of lawless plunder and murder, are a 
security that our proceedings in this respect will be with good faith, 
fervor, and vigilance. The arming of men and vessels within our terri
tory, and without consent or consultation on our part, to wage war oa
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nations with which we are at peace, are acts which we will not gratui
tously impute to the public authority of France. They are stated, indeed, 
with positiyeness in one of the memorials, but our unwillingness to 
believe that the French nation could be wanting in respect or friendship 
to us on any occasion suspends our assent to and conclusions upon these 
statements till further evidence.”

Soon after the date of this letter M. Genet arrived at Philadelphia, 
and was received as minister of the republic of France, and on the 27th 
May he wrote to the American Secretary of State a letter, in which he 
avowed his having granted commissions of his nation to several vessels 
equipped by his advice at Charleston, and endeavored to vindicate and 
justify the measure. This letter was answered on the 5th of June, as 
follows: -

Philadelphia, June 5, 1793.
Sir: In my letter of the 15tli May to M. Ternant, your predecessor, after stating the 

answers which had been given to the several memorials of the British minister of May 
8, it was observed that a part remained still unanswered of that which respected the 
fitting out armed vessels at Charleston to cruise against nations with whom we are 
at peace.

In a conversation which I had afterward the honor of holding with you, I observed 
that one of these armed vessels, the Citoyen Genet, had come into this port with a 
prize; that the President had thereupon taken the case into further consideration, aqd 
after mature consultation and deliberation vra.s of opinion that the arming and equip
ping vessels in the ports of the United States to cruise against nations with* whom we 
are at peace was incompatible with the territorial sovereignty of the United States. 
That it made them instrumental to tho annoyance of those nations, and thereby tended 
to compromit their peace, aud that he thought it necessary, as an evidence of good 
faith to them as well as a proper reparation to the sovereignty of the country, that 
the armed vessels of this description should depart from the ports of the United States.

The letter of the 27th with which you have honored me has been laid before tho 
President, and that part of it which contains your observations on this subject has 
been particularly attended to, the respect due to whatever comes from you, friendship 
to the French nation, aud justice to all induced him to re-examine the subject, and 
particularly to give to your representations thereon tbe consideration they deservedly 
claim. After fully weighing again, however, all dhe principles and circumstances of 
the case, the result appears still to bo that it is the right of every nation to prohibit 
acts of sovereignty from being exercised by any other within its limits, and the duty 
of a neutral nation to prohibit such as wouid injure one of the warring powers. That 
the granting military commissions within the United States by any other authority 
than their own is- an infringement on their sovereignty, and particularly so when 
granted to their own citizens to lead them to commit acts contrary to the duties they 
owe to their own country. That the departure of vessels thus illegally equipped from 
the ports of the United States will be but an acknowledgment of respect analogous to 
the breach of it, while it is necessary on their part as an evidence of their faithful 
neutrality. Oh these considerations, sir, the President thinks that the United States 
owe it to themselves aud to the nations in their friendship to expect this act of repara
tion on the part of vessels jnarked in their very equipment with offense to the laws of 
the land, of which the law of nations makes an integral part.

One of the vessels armed at Charleston having arrived at Phila
delphia, and information having been legally made that two of her 
officers were Americans by birth, they were arrested and committed to 
prison for trial. The French minister demanded their release as being 
citizens and officers of the republic of France; to this demand the fol
lowing answer was returned:

Philadelphia, June 1, 1793.
Sip : I have to acknowledge the receipt of your note on the subject of Gideon Hen- 

field, a citizen of the United States, engaged on board an armed vessel in the service 
of France. It has been laid before the President and referred to the Attorney-General 
of the United States for his opinion on the matter of law, and I have now the honor 
of inclosing you a copy of that opinion. Mr. Ilenfield appears to be in the custody of the 
civil magistrate, over whose proceedings the Executiv&has no control. Tho act with which 
he is charged will be examined by a jury of his countrymen.in the presence of judges 
of learning and integrity, and if it is not contrary to the laws of the land, no doubt 
need be entertained that his case will issue accordingly.
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The forms of the law involve certain necessary delays, of which, however, he will 

experience none but what are necessary. ’
P. S.—After writing the above I was honored with your note on the subject of Single

tary, on which it is in my power to say nothing more than in that of Henlield.
The Attorney-General of the United States has the honor of submitting to the Secre

tary, of State the following opinion on the case of Gideon Henlield, as represented by 
the minister of France: .

1. It may well be doubted how far the minister of France has a right to inter- 
[324] fere. Henlield is *a citizen of the United States, and it is unusual at least that 

a foreign power should interfere in a question whether as a citizen a man has 
been guilty of a crime. Nor can an authority be derived from Henlield being under 
the protection of the French Republic, because being still a citizen he is amenable to 
the laws which operate on citizens, and the very act by which he is said to have been 
taken under such protection is a violation of the sovereignty of the United States. If 
he be innocent he will be safe in the hands of his countrymen; if guilty, the respect 
due by one nation to the decrees of another demands that they be acquiesced in.

2. But Henlield is punishable because treaties are the supreme law of the land, and 
by treaties with three of the powers at war with France it is stipulated that there 
shall be peace between their subjects and the citizens of the United States.

3. He is indictable at the common law, because his conduct comes within the descrip
tion of disturbing the peace of the United States. /

May 30,1793.
E. RANDOLPH.

In answer to new remonstrances of the minister of France a letter was 
written on the 17th June, of which the following is an extract:

The testimony of these and other writers on tho law and usage of nations, writh your 
own just reflections on them, will satisfy you that the United States in prohibiting all 
the belligerent powers from equipping, arming, and manning vessels of war in our 
ports, have exercised a right and a duty with justice and with great moderation. By 
our treaties with several of the belligerent powers, which are a part of the laws of our 
land, we have established a state of peace with them ; but without appealing to treaties 
we are at peace with them all by the laws of nature, for by nature’s law man is at 
peace with man till some aggression is committed which by the same law authorizes 
one to destroy another as his enemy. For our citizens, then, to commit murders and 
depredations on. the members of nations at peace with us, or to combine to do .it, 
appeared to the Executive and to those whom they consulted as much against the law 
of the land as to murder or rob, or continue to murder or rob its own citizens, and as 
much to require punishment if done within their limits where they have territorial 
jurisdiction, or on the high seas where they have a personal jurisdiction, that is to say, 
one which reaches their own citizens only, this being an appropriate part of each 
nation on an element -where all have a common jurisdiction—so say our laws, as we 
understand them ourselves; to them tho appeal is made, and whether wre have con
strued them wrell or ill, the constitutional judges will decide. Till that decision shall 
be obtained, the Government of the United States must pursue what they think right 
with firmness, as is tlieir duty. On the first attempt that was made the President was 
desirous of involving in the censures of the law as few as might be; such of the indi- 

* vidqals only therefore as were citizens of the United States were singled out for prose
cution. But this second attempt being after full knowledge of what had been done in 
the first, and indicating a disposition to go on in opposition to the laws, they are to take 
their course against all persons concerned, whether citizens or aliens, the latter, while within 
our jurisdiction and enjoying the protection of the laws, being bound to obedience to 
them, and to avoid disturbance of our peace within, or acts which would commit it 
without, cqualljr as our citizens are.

On the 23d June the following letter was written to M. Genet:
Sir: I have the honor to inform you that, in consequence of tlie general orders given 

by the President, a privateer fitted out by English subjects within the State of Georgia 
to cruise against the citizens of France has been seized by the governor of Georgia, and 
such legal prosecutions are ordered as the case will justify. I beg you to be assured that 
the Government will use the utmost vigilance to see that the laws •which forbid these 
enterprises are carried into execution. '

On the 25th June the letter already quoted was written, proposing 
that vessels suggested to have been taken by privateers whose illegality 
had been declared on the 5th of June, should remain in the custody of 
the minister or consuls of France until the American Government should

'648



BRITISH COUNTER CASE AND PAPERS. 649
have decided on the fact In the mean time several vessels had been 
brought in as prizes, and proceedings had been instituted against the 
captors in the district court of Pennsylvania, having original jurisdic
tion in matters of prize. This court, considering the obligation of the 
treaty with France before stated as paramount, decided that it had no 
jurisdiction in the case, in consequence of which the following letter 
was written to M. Genet on the 29th June:

Sm: The persons who reclaimed the ship William, as taken within the limits of the 
protection of the United States, having thought proper to carry their claim first into 
the courts of admiralty, there was no power in 'this country which could take the vessel out of 
the custody of that court till it should decide itself whether it had jurisdiction or not of the 
cause. Having now decided that it has not jurisdiction, the same complaint is lodged 
with the Executive.

I have the honor to inclose you the testimony whereon the complaint is founded; 
should this satisfy you that it is just, you will be so good as to give orders to the consul 
of France at this port to take the vessel into his custody and deliver her to the owners. 
Should it be overweighed’in your judgment by any contradictory evidence which you 
have or may acquire, I ivill ask a communication of that evidence, and that the consul 
retain the vessel in his custody until the Executive of the United States shall consider or 
decide finally on the subject.

[325] * After this decision of this inferior court the question of fact
rested for examination with the Executive. The foregoing letter 

shows the mode of proceeding for the purpose of acquiring the neces
sary information, which they adopted; and this will be further explained 
by a letter of November 10, which will be seen below, for, lest the delay 
of sending on complaints and testimony from distant parts of the United 
States to the seat of Government should sometimes become prejudicial 
and vexatious, the mode pointed out in the following letter was adopted:

Germantown, November 10,1793.
To M. Genet, fyc.:

Sir: As in cases where vessels are reclaimed by the subjects or citizens of belligerent 
powers as having been taken within the jurisdiction of the United States, it becomes 
necessary to ascertain that fact by testimony, taken according to the laws of the United States. 
The governors of the several States to whom the applications will be made, in the first 
instance, are desired immediately to notify thereof the attorneys of the respective dis
tricts. The attorney is instructed thereupon to give notice to the principal agent of 
both parties who may have come in with the prize, and also to the consuls of the na
tions interested, and to recommend to them to appoint, by mutual consent, arbitrators 
to decide whether the captures were made within the jurisdiction of the United States, 
as stated to you in ray letter of the 8th instant, (that is, within three miles from the 
shore,) according to whose award the governor may proceed to deliver the vessel to 
the one or the other party; but in case the consul or the parties shall not agree to 
name arbitrators, then the attorney, or some person substituted by him, is to notify 
them of time and place, when and where he will be, in order to take the depositions of 
such witnesses as they may cause to come before him, which depositions he is to transmit for the 
information and decision of the President. *

It has been thought best to put this business into such a train as that the examina
tion of the fact may take place immediately, and before the witnesses may have again 
departed from the United States, which would too frequently happen, and especially 
in the distant States, if it should be deferred until information is sent to the Executive 
and a special order awaited to take the depositions.

I take the liberty of requesting that you will be pleased to give such instructions to 
the consuls of your nation as may facilitate the object of this regulation. I urge it 
with the more earnestness because as the attorneys of the districts are, for the most 
part, engaged in much business of their own, they will rarely be able to attend more 
than one appointment, and, cgnsequently, the party who should fail, from negligence or other 
motives, to produce his icitnesses at the time and place appointed, might Ipse the benefit of 
their testimony altogether. This prompt procedure is [the more to be insisted on, as 
it will enable the President, by an immediate delivery of the vessel and cargo to the 
party having title, to prevent the injuries consequent on long delay.

The following extract of a letter, written on the 9th September to M. 
Genet, is very clearly expressive of the opinion of the executive branch
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of the American Government as to the powers of the judicial depart
ment :

*
The intention of the letter of June 25 Jiaving been to permit such vessels to remain 

in the custody of the consuls instead of that of a military guard, (which, in the case of 
the ship William, appeared to have been disagreeable to you,) the indulgence was, of 
course, to be understood as going only to cases where the Executive might take or 
keep possession with a military guard, and not to interfere with the authority of the 
courts of justice in any case wherein they should undertake to act. My letter of June 
29 accordingly, in the same case of the ship William, informed you that no power in 
this country could take a vessel'out of the custody of the courts, and that it was only 
because they decided not to take cognizance of that case that it resulted to the Execu
tive to interfere in it.

Consequently, this alone put it in their power to leave the vessel in the hands of the 
consul. The courts of justice exercise the sovereignty of this country in judiciary matters, are 
supreme in these, and liable neither to control nor opposition from any other branch of the Gov
ernment.

In tlie mean time, the conduct of this minister of France having be
come so extravagant, and his language so offensive as to be no longer 
tolerable, the American Government determined to demand his recall, 
and a letter was written on the 16th August, by the Secretary of State 
to the American minister in France, detailing the reasons of this de
mand, and directing him to lay the same before the executive council of 
France. The following is an extract of that letter:

Ifc is an essential attribute of the jurisdiction of every country to preserve peace, to 
punish acts in breach of it, and to restore property taken by force within its limits. 
Accordingly, this right of protection within its waters, and to a reasonable distance on 
its coasts, has been acknowledged by every nation and denied to none, and if the prop
erty seized be yet within their power, it is their right and duty to redress the wrong 
themselves.

How and by what organ of the Government, whether judiciary or executive, it shall 
be redressed, is not yet perfectly settled with us. One of the subordinate courts of ad
miralty has been of opinion, in the first instance, in the case of the ship William, that 
it does not belong to the judiciary; another, perhaps, may be of a contrary opinion. 
The question is still sub judice, and an appeal to the court of the last resort will decide 
it finally. If, finally, the judiciary shall declare that it does not belong to the civil 
authority, it then results to the Executive, charged with the direction of the mili
tary force of the Union, and the conduct of its affairs with foreign nations. But this 
is a mere question of internal arrangement between the different departments of the 
Government, depending on the particular direction of the Constitution and laws, and 
it can in nowise concern a foreign nation to which department these have delegated it.

Various branches of tlie judiciary department entertained various 
opinions on this question. In Boston the district court took cogniz

ance as early as August, 1793, and the French consul at that port 
[326] ^having had the audacity to oppose the marshal in the execution 

of their precept, by removing the vessel which he had orders to 
seize under the guns of a frigate, and placing a guard of troops of his 
nation on board her, the court was supported in its authority, proceed
ings were continued and carried to full effect, and the exequatur of the 
consul was withdrawn.

These various letters sufficiently explain the sentiments and conduct 
of the Government from the commencement of these complaints, and, 
Avhile it appears pretty clearly that they regarded the question as of a 
nature within the cognizance of the judiciary, yet we see no want of 
activity, energy, or good faith to remedy by their own exertion the 
evils which might arise from the opposite opinion being in some in
stances held by the courts.

All uncertainty on this subject was, however, removed by the decis
ion of the Supreme Court of tlie United States, at their sessions in Phil
adelphia, on the 18th February, 1794, which was as follows:
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In the Supreme Court of the United States.

United States, ss :

Alexander S. Glass and others, Appellants, ^
v. {Appeal from the circuit court for the

The sloop Betsey and cargo, &c., and Pierre f Maryland district.
Arcade Johannene, Appellee. * J

At a Supreme Court of the United States, held at Philadelphia, the same being the 
present seat of the National Government, on Saturday, the 8th day of February, in the 
year of our Lord 1794, before the Honorable John Jay, Chief Justice, and the Honora
ble William Cushing, James Wilson, John Blair, and William Paterson, esqs., associate 
justices of the said court, came the parties, as well appellants as appellee, in the above 
appeal, by their respective advocates, and after full hearing of all and singular the 
matters and things set forth and contained in the reward and minutes of the proceed
ings in the said appeal, as well of the circuit court for the Maryland district as of the 
district court for the said district, and solemn argument being had thereon by the said 
advocates, the said Supreme Court, sitting and adjourning from day to day until the 
12th day of February instant, took the same into consideration, and held the same 
under advisement until the 18th day of February aforesaid.

At which day, the said Supreme Court of the United States being met, and the advo
cates aforesaid attending the court, proceeded to the publication of their final sentence 
or decree, which,being read and filed, is in the words following, to wit:

This court being decidedly of opinion that.every district court in the United States 
possesses all the powers of a court of admiralty, whether considered as an instance or 
as a prize court, and that the plea of the aforesaid appfellee, Pierre Arcade Johannene, 
to the jurisdiction of the district court of Maryland is insufficient, therefore, it is con
sidered by ther Supreme Court aforesaid, and now finally decreed and adjudged by the 
same, that the said plea be, and the same is hereby, overruled and dismissed, and that 
the decree of the said district court of Maryland founded thereon be, and the same is 
hereby, revoked, reversed, and annulled.

And the Supreme Court being further clearly of opinion that the district court of 
Maryland has jurisdiction competent to inquire and to decide whether, in the present 
case, restitution ought to be made to the claimants, or either of them, in whole or in 
part; that is, whether such restitution can be made consistently with the law of nations 
and the treaties and laws of the United States: Therefore, it is ordered and adjudged 
that the district court of Maryland do proceed to determine upon the libel of the said 
Alexander S. Glass and others agreeably to law and right, the said plea to the jurisdic
tion of the said court notwithstanding.

And the said Supreme Court being further of opinion that no foreign power can of 
right institute or erect any court of judicature of any kind within the jurisdiction of 
the United States, but such only as may be warranted by and be in pursuance of 
treaties, it is, therefore, decreed and adjudged that the admiralty jurisdiction which 
has been exercised in the United States by the consuls of France, not being warranted, 
is not of right.

It is further ordered by the said Supreme Court that this cause be, and it thereby, 
remanded to the district court for the Maryland district for a final decision, and that 
the several parties to the same do each pay their own costs.

After this decree of the Supreme Court, it does not appear that any 
difficulty occurred in any of the inferior courts on the question of juris
diction, but that justice was speedily and impartially administered is to 
be presumed, since it appears from the following case that, even in 
Charleston, (of which place we have heard such a strange account from 
a gentleman who, although he resided in the town, appears to have 
been very incorrectly informed,) the administration of justice in cases 
of this nature was not interrupted. This case is extracted from a letter 
of M. Fauchet, the French minister, successor to M. Genet, to the Sec
retary of State, dated Philadelphia, 13th September, 1794:

The French privateer L’Ami de la Pointo a Petre, Captain William Talbot, commis
sioned at Guadaloupe, seized, near the island of Cuba, a Dutch brigantine, called DeVrouw 
Christiana Magdalena. This vessel had been originally captured by a French armed ves
sel called L’Amour de la Libert^, but having been met with and visited by L’Ami de la 
Pointe a Petre, and the prize-master who had been put on board by the first captor not 
being able toproduce a commission, the latter manned her and brought her to Charleston. 
Having arrived at that port, Captain Talbot was arrested at the suit of t he Dutch captain 
as a pirate, and security to the amount of $14,000 was demanded from him for his liberty.
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Proceedings were immediately instituted against the captors in the court of admiralty, 
and, notwithstanding the representations of the French consul, notwithstanding 

[327] tlie "documents furnished in favor of Talbot, and which, as you will soon see, 
were not of a nature to be refused, the prize was adjudged illegal and restored 

to the claimants. I could have wished, sir, to have it in my power to send you a 
formal copy of the decree pronounced by the court; but if the inclosed extract from 
the Gazette of Charleston may be deemed sufficient information, it appears that the 
sentence was grounded on the illegal equipment of the capturing vessels, on Captain 
Talbot’s being a citizen of the United States, and his vessel armed at Charleston.

Charleston, Saturday, August 9, 1794.
Wednesday, in the court of admiralty for this district, the judge pronounced his de

cree in the long-contested cause of the Dutch brigantine, the Yrouw Christiana Mag
dalena, captured and brought into this port by the Captains Ballard and Talbot.

The libel was on behalf of the captain and owners of the said brigantine, claiming 
restitution under the fifteenth and nineteenth articles of the treaty with the United 
Netherlands. A plea was entered to the jurisdiction of the court under the seventeenth 
article of the treaty with France, and the sixth section of the act of Congress of the 
5th June last, entitled “An additional act to the act for the punishment of crimes and 
offenses against the United States.”

And a claim was interposed on behalf of Captain William Talbot, as a French citi
zen acting under a commission from the governor of Guadaloupe, and as having taken 
this vessel out of tho possession of Captain Ballard, the original captor, his prize-mas
ter, producing no commission.

The judge, on considering the arguments in support of the plea to the jurisdiction, 
overruled the same as irrelevant.

1st. Because the seventeenth article of the treaty with France contemplates only 
French vessels of war or privateers legally appointed.

2d. Because the sixth section of the act of Congress of the 5th June last does not les
sen the jurisdiction of the district courts in any case of which they had previous cogniz
ance ; and the decree of the Supreme Court of the United States in the case of Glass 
and others against the sloop Betsey, &c., having declared that every district court of 
the United States possesses all the power of an admiralty court, wrhether considered, as 
an instance or a prize court, this cause was, therefore, cognizable therein by the law of 
nations and the constitution of the court.

The judge being of opinion that Captain Ballard had acted without any commisssion 
authorizing him to cruise or arm for war, and had not even the pretense of being a 
French citizen ; that Captain Talbot, having armed his vessel (then an American bot
tom) in an American port, proceeded thence to Guadaloupe for the express purpose, as 
appeared in evidence, of changing tlie property, applying for a French commission, ob
taining the same within two days after the sale of the vessel, and under color of such 
-commission having captured the said brigantine Yrouw Christiana Magdalena, which 
acts were decreed contrary to the nineteenth article of the treaty with the United 
Netherlands, and in no way derogatory to the seventeenth article of the treaty with 
France, as not being within the purview or intention thereof. Restitution of the ves
sel and cargo was therefore decreed.* ,

The introduction of so many quotations lias drawn this examination 
to a length which I wished to avoid, but as the question is important, I 
was unwilling to omit any passage which appeared useful to a clear and 
perfect understanding of it.

There is no doubt that the Elizabeth and her cargo were the property 
of British subjects, that she was captured by privateers illegally armed 
in ports of the United States, nor that she was brought into a port of the 
same. She is, therefore, clearly within the purview of the letter of the 
5th September; but having been captured after the 7th August, 1793, 
she can only claim the benefit stipulated in favor of such cases;

It appears, from the first part of this inquiry, that, in promising to 
use all the means in their power for the restitution of vessels captured 
after that date, the United States did not undertake to make compen
sation in case those means should fail of their effect.

It appears that by the expression u all the means in their power,they 
meant, first, those means which the Constitution and laws had provided 
for the redress of wrong and force, whenever it should be rendered nec
essary by any act of opposition to the ordinary course of justice. That 
although doubts entertained by a part of the judicial establishment of
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its jurisdiction in these cases had placed them for a time under the im
mediate eye of the Executive power, yet to the complainant this pro
duced no important change, since the same examination and proof of 
facts was required to establish the justice of his complaint and to guide 
the decision of the President, as would have been required before the 
judges. That after the 18th February, 1794, the decision of the Su
preme Court had removed those doubts which had for a time influenced 
the conduct of some of the inferior courts. And it does not appear that 
after that decision there was any delay on the part of the inferior courts 
in rendering, nor any opposition on the part of the captors to the exe
cution of their process or decrees, insomuch that there existed no occa
sion thereafter to fulfill the ultimatum of the promise by exerting force 
to compel restitution.

It appears from the case of the Yrouw Christiana Magdalena, decided 
at Charleston on the 6th August, 1794, and which is spoken of as a long- 
contested case, that the means thus provided by the Constitution and 
the laws were effectual to procure relief in cases of this description when 
properly pursued.

Although the Elizabeth was brought within the jurisdiction of the 
United States so early as the 19th May, 1794, at which time the decis
ion of the Supreme Court, dated February 18 of the same year, and the 
course proper thereupon to be pursued in these cases, must have been 
long known in Georgia, yet it does not appear that any measures were 
taken for pursuing that course until the date of the libel filed by the 
captain (Ross) on the 20th September following. It does not appear 
that, after the filing of the libel on the 20th September, there was any 
greater delay than usually attends the proceedings of European courts 
of admiralty, the first decree having been rendered on the 20th Decem
ber, 1794, the first appeal having been heard and judgment rendered on 
the 5th May, 1795, and the final decision before the Supreme Court hav

ing taken place on the 12th August, 1796.
[328] *It appears that all these decrees ordered not only restitution.

of all that part of the property which actually came, or, indeed,, 
could Have come, within the custody of the court, (and of this alone as 
courts of admiralty, acting according to the European practice in them, 
they might strictly be held to have cognizance, and the restitution of 
this, without much violence of construction, might be considered as ful
filling the promise contained in the letter of the 5th September;) but 
all these decrees went much further, and ordered either the captors or 
their agents to make compensation either in the full value of the prop
erty captured, or in the amount of sales which have come into their 
hands.

And^it further appears, from the case of the Yrouw Christiana Mag
dalena,# that it was in the practice of the courts to require bail from the 
captor in cases of this kind, thereby giving to the party complainant all 
the certainty of the ultimate satisfaction of his demand, when estab
lished; that is, I believe, customary among nations the most famed for 
the correct administration of justice.

Under these circumstances, I confess I do not see how the memorial
ists can have suffered loss in this case, unless by that negligence and 
delay which, according to the treaty, precludes them from any remedy 
before the board.

There was manifest negligence and delay in not applying to the au
thority of the United States before the 20th September, which gave time 
from the 19th May preceding for the captors to dispose of the property,
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and thus evade the powers of a court whose right it was to act in rem, 
and also to withdraw themselves from the reach of the court.

There must have been negligence if bail was not demanded from the 
agents of the captors. .

And there must have been negligence if the final decision of the Su
preme Court has not been carried into effect in the restitution of the 
ship and a part of the cargo.

The United States, in using the means they did for the restitution of 
the property in question, appear to me to have done in this case all that 
they would or could have done if the complainant had been one of their 
own citizens; all that the law or practice of nations require to be done 
in favor of a foreigner; all that they were bound by treaty to do in be
half of the subjects of allied nations ; and all that, by the letter of 5th 
September, 1793^ they had engaged to do in favor of British subjects. 
They are not bound by the tenor of that letter to make compensation in 
cases of this nature, when those means should fail of their effect.

And, therefore, I am clearly of opinion that the two memorials which 
have been filed in this case ought to be dismissed. .

(Signed) JM). TRUMBULL.
London, ISFoveniber 5, 1798.



[329] "UNITED STATES AND MEXICO.

MESSAGE OF THE PRESIDENT OF THE UNITED STATES, COMMUNICATING 
IN ANSWER TO A RESOLUTION OF THE SENATE OF THE 13TH JAN- ’ 

UARY, 1863, CORRESPONDENCE BETWEEN THIS GOVERN
MENT AND THE MEXICAN MINISTER, IN RELATION TO 

THE EXPORTATION OF ARTICLES CONTRA
BAND OF WAR FOR THE USE OF THE 

FRENCH ARMY IN MEXICO.
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[331] ^UNITED STATES AND MEXICO.

Message of tlie President of the United States, communicating, in answer 
to a resolution of the Senate of the 13th instant, correspond- United state3 and 
enee between this Government and the Mexican minister, m Mexico- 
relation to the exportation of articles contraband of war for the use of 
the French army in Mexico. “

January 23, 1863.—Bead, referred to the Committee on Foreign Be- 
lations, and ordered to be printed.

To the Senate of the United States:
I transmit herewith a report from the Secretary of State, in answer 

to the resolution of the Senate, relative to the correspondence between 
this Government and the Mexican minister, in relation to the exporta
tion of articles contraband of war for the use of the French army in 
Mexico.

(Signed) ABBAHAM LINCOLN.
Washington, January 20, 1863.

Department of State,
Washington, January 19, 1863.

The Secretary of State, to whom was referred the resolution of the 
Senate of the 13th instant, requesting the President, u if not incom
patible with the public interest, to communicate to the Senate any cor
respondence in his possession or in the Department of State between 
this Government and the Mexican minister at Washington, relating to 
the exportation from the ports of the United Stated of articles contraband 
of war for the use of the French army invading Mexico, and also as to 
any order which may have been issued to prevent the Mexican govern
ment from availing itself of the privilege of exporting similar articles 
from the United States/’ has the honor to lay before the President the 
correspondence mentioned in the subjoined list.

Bespectfully submitted.
(Signed) WILLIAM H. SEWABD.

To the President.

List of documents.

Mr. Bomero to Mr. Seward, November 22, 1862.
Mr. Seward to Mr. Bomero, November 24, 1862, with inclosures. 
Mr. Bomero to Mr. Seward, December 10, 1862.

H. Ex. 324—!—42
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Mr. Seward to Mr. Bomero, December 15, 1862.
Mr. Bomero to Mr. Seward, December 20, 1862.
Mr. Seward to Mr. Bomero, January 7, 1863.
Mr. Bomero to Mr. Seward, January 14, 1863.
Mr. Seward to Mr. Bomero, January 17, 1863.
Mr. Bankin to Mr. Seward, January 14, 1863.
Mr. Seward to Mr. Bankin, January 15, 1863, with inelosure.

TREATY OF WASHINGTON.

Mr. Romero to Mr. Seward.

* [Translation.]

Mexican Legation in the United States of America,
- Washington, November 22, 1862.

Mr. Secretary : I have the honor to inform you that my government 
has given me instructions to communicate to that of the United States 
that the Mexican government has reliable information to the effect that 

the chief of the French expedition which is invading the repub- 
[332] lie, has sent emissaries to New #Orleans a$d New York, to pur

chase mules and wagons for transporting the cannon, war-ma
terials, and provisions to the interior of Mexico. My government 
thinks that if such purchases should be realized, the neutrality to which 
they are bound would be violated by the sellers, this being the position 
which the Government of the United States has desired to take in the 
war which the Emperor of the French is waging against my country. 
It is not doubted, in the opinion of my government, that such a sale 
would be a direct assistance to one of the belligerents, since it would be 
given to its army, which necessarily would use it in acts of hostility. 
In view of the preceding considerations, the government of Mexico has 
instructed me to solicit from that of the United States that, if it should 
not already have been done, it issue the orders it may deem proper to 
prevent the effects indicated from leaving the ports of the United 
States, purchased for the use of the army now invading Mexico. Be
fore these instructions had reached me, I had learned, in a most reliable 
manner, that the emissaries of the French destined to New York had 
arrived some days since at that port, and were busy in purchasing the 
effects which they came to procure.

I avail, &c.,
(Signed) M. BOMEBO.

Mr. Seward to Mr. Romero.
Department of State,

Washington, November 24, 1362.
Sir : I have the honor to acknowledge the receipt of your note of the 

22d instant, informing me that you have been instructed by your gov
ernment to make known to that of the United States that the command
ing general of the French expedition now invading the territory of 
Mexico has sent emissaries to the cities of New Orleans and New York, 
for the purchase of mules and wagons with which to transport his can
non, war-materials, munitions, and provisions to the interior of Mexico; 
that the government of Mexico thinks that citizens of the United States
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would, in making sales of these articles to said emissaries, violate the 
neutrality they are bound to observe toward Mexico, and that the gov
ernment of Mexico does not doubt that such sales would be the giving 
of direct assistance to the French army, which would use them in acts 
of hostility toward your government; that, prior to your receipt of said 
instructions, you had been reliably informed that these Frnch emissa
ries had arrived at New York, and were there busily engaged in the 
purchase of the articles they came to procure; and, finally, that in 
view of these facts, the government of Mexico desires that this Govern-, 
ment shall issue, if it should not already have done so, the proper orders 
to prevent the effects mentioned from leaving the ports of the United 
States, they being purchased for the use of the French invading army.

In reply, I have the honor to inform you that, prior to the receipt of 
your note aforesaid, information of a similar nature had reached this 
Department through the consul-general of the United States at Havana, 
aiid that the matter had been submitted to the consideration of the Sec
retary of the Treasury, a copy of whose reply I herewith inclose, together 
with the extracts from the authorities in the case; and/ from which it 
appears that no intervention with the mission of the French officers is 
contemplated by the Treasury Department, to whom the subject more 
immediately appertains.

This decision appears to be in conformity with precedents, and with 
the rules of international law governing the case.

I avail, &c.,
(Signed) WILLIAM II. SEWAED.

Inclosures with Mr. Seward1 s notei November 24.

, Treasury Department, November 20, 1862.
Sir : I Lave tlie honor to acknowledge the receipt of your letter of the 29th ultimo, 

covering the dispatch of the consul-general at Havana concerning the departure of twa 
officers of the French army for New York, to purchase supplies for that army in Mexico.

I send you inclosed authorities in this case, collected forme by Mr. Marcellus Bailey, 
of the office of the Solicitor of the Treasury, which may be acceptable. ,

Ho intervention with the mission of these officers is contemplated by me.
With great respect, .
(Signed) S. P. CHASE,

Secretary of the Treasury
Hon. W. H. Seward,

Secretary of State.

Instructions to collectors of customs, issued by Alexander Hamilton, Secretary of the Treas
ury, August A, 1793.

i'c The purchasing and exporting from the United States, by way of merchandise, 
articles commonly "called contraband, being generally warlike instruments and stores, 
is free to all parties at .war, aud is not to be interfered with. If our own citizens un
dertake to carry them to any of these parties, they will be abandoned to the penalties 
which the laws of war authorize.”—(American State Papers, Foreign Relations, vol. 1, 
p. 141.) * • 333

[333] *Mr. Webster to Mr. Thompson, July 8, 1842.

It is not the practice of nations to undertake to prohibit their own subjects from 
trafficking in articles contraband of war. Such trade is carried on at the risk of those 
engaged in it, .under the liabilities and penalties prescribed by the law offnations or 
particular treaties.”—(Webster's Works, vol. 6, p. 452.)



Mr. Webste)Js instructions of July 8, 1842, cited in Gardners Instructions, American Inter
national Law, page 552.

“That if American merchants, in the way of commerce, had sold munitions of war 
to Texas, the Government of the United States, nevertheless, were not bound to prevent 
it, and could not have prevented it without a manifest departure from the principles 
of neutrality.”
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President's message, first session Thirty-fourth Congress.—Franldin Pierce, President; Will
iam L. Marcy, Secretary of State.

“ The laws of the United States do not forbid their citizens to sell to either of ther 
belligerent powers articles contraband of war, or take munitions of war or soldiers on 
board their private ships for transportation ; and although, in so doing, the individual 
citizen exposes his property or person to some of the hazards of war, his acts do not 
involve any breach on national neutrality, nor of themselves implicate the Govern
ment.”—(Ex. Doc., 1855-’56, vol. 1, part i, p. 6.)

Mr. Webster to Mr. Thompson.

“As to advances, loans, or donations of money or goods made by individuals to the 
government of Texas or its citizens, the Mexican government hardly needs to be in
formed that there is nothing unlawful in this so long as Texas is at peace with the 
United States, and that these are things which no government undertakes to restrain.’* 
—(Ex. Doc., Twenty-seventh Congress, second session, 1841-’42, vol. 5, Doc. 266.)

Mr. Romero to Mr. Seward.

' • [Translation.]

Mexican Legation in the United States,
Washington, December 10, 1862.

Mr. Secretary : Tlie note which you were pleased to address to me 
under date of the 24th of November last past, and the documents thereto 
annexed, have informed me that the honorable Secretary of the Treasury 
of the United States does not propose to interfere with the purchase of 
articles contraband of war which the officers of the French army invading 
Mexico may make in the United States, and who have come to obtain 
the means of transportation for the use of the said army, and to whom 
I allude in the note which I had the honor to address you on the 22d 
day of November aforesaid. It is not possible for me to refrain from 
expressing the pain and surprise caused me on learning that the decision 
of the honorable Secretary of the Treasury was sustained by yourself, 
for, in truth, it is very different from that which I thought myself enti
tled to expect. Assuming, as my government has assumed, that that of 
the United States is a neutral in the war which the Emperor of the 
French is waging against Mexico, it was natural to hope that»if, in con
sequence of such a condition, this Government did not aid one of the 
belligerents, it would act in the same manner toward the other, in which 
it would do no more than to comply faithfully with the obligations 
inherent to neutrality. It is very far from my purpose to teach the 
Government of the United States what these obligations are; but I, 
however, deem it ray duty to make known to it my opinion and that of 
my government—that it is incompatible with them to permit one of the
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belligerent armies to provide itself, in its territory, with whatsoever it 
may require to carry on hostilities. .

Yattel, speaking, at paragraph 104, Chapter YII, Book III, of his 
“ Law of Nations/7 upon the obligations of neutrality, says that u as long 
as a neutral nation wishes securely to enjoy the advantages of her neu
trality, she must in all things show a strict impartiality toward tlie bellig
erent powers,77 Examining furthermore in what the impartiality con
sists which a neutral power is obliged to observe, he says that “ it solely 
relates to war, and includes two articles: 1. To give no assistance when 
there is no obligation to give it; nor voluntarily to furnish troops, arms^ 
ammunition, or anything of direct use in war. I do not say i to give 
assistance equally/ but i to give no assistance / for it would be absurd 
that a state should at one and the same time assist two nations at war 
with each other; and, besides, it would be impossible to do it with 
equality. The same things, the like number of troops, the like quantity 
of arms, of stores, &c., furnished in different circumstances, are no 
longer equivalent succors.77

It is therefore evident that, according to these principles, if the Gov
ernment of the United States permits the French army to take from this 
country whatever it may require, to carry on hostilities against Mexico, 
it does not act with the impartiality which its character of neutral im
poses upon it, even though it should concede to Mexico the same privi
lege. Among the authorities which served as a foundation to the hon

orable Secretary of the Treasury for adopting the decision referred 
[334] *to, are found, in the first place, and which I consider as the 

principal one, the instructions which Mr. Alexander Hamilton 
communicated on the 4th of August, 1793, to the collectors of customs 
of the United States, in consequence of the proclamation which Presi
dent George Washington had issued on the22d day of April preceding, 
recognizing the state of war then existing between Austria, Prussia, 
Sardinia, Great Britain, and the Netherlands on the one part, and France 
upon the other, and declaring the neutrality of the United States in the 
same. •

In these instructions Mr. Hamilton said (American State Papers, 
series of Foreign Affairs, vol. 1, page 141) that u the purchasing within 
and exporting from the United States, by way of merchandise, articles 
commonly called contraband, should not be interfered with ;77 and, 
according to this principle, the purchase and exportation of the effects 
purchased by the French officers should not be permitted, inasmuch as 
they have not been by way of merchandise, but, on the contrary, for the 
immediate and direct use of a belligerent army. It is well understood 
that the Government of the United States would not be willing to pre
vent the sale of such articles to French merchants, who would purchase 
them to speculate upon them by selling them to a third power, or, per
haps, to their own government for the fear that the latter should occur, 
ought not to authorize a general prohibition, but that it should extend 
these principles to the purchase of the articles referred to by officers of 
the French army, and for the immediate use of the same army, is a 
matter which cannot be conceived of, because it is equivalent to laying 
aside neutrality, and to open the door to all nations that be at war, in 
which the United States are not a party, in order that, in exchange for 
a small profit, they may come to provide themselves here with whatever 
they may require to carry on hostilities.

The authorities of Mr. Webster, which are cited in the document 
annexed to the communication of the honorable the Secretary of the 
Treasury of the 20th of November last past, of which you are pleased to
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transmit me a copy, are in contrariety with the instructions of Mr. 
Hamilton, and there cannot be given to them, in my opinion, the same 
weight as to the latter, for the first are fragments of communications 
addressed by Mr. Webster, as Secretary of State of the United States, 
to Mr. Thompson, minister of the United States in Mexico, to justify 
the Government of the United States from the complaints which that of 
Mexico made to it for the moral and material support w7hich the first 
gave at that time to the insurgents of Texas. It is known that all the 
sympathies of the administration then existing were on the side of the 
insurgents, which caused it to encourage them in every way, in order to 
accomplish the enterprise in which they were engaged, while at the 
same time the United States called themselves neutrals in the contest. 
The principles laid down then by Mr. Webster had for their object to 
reconcile that neutrality with the aid given to the insurgents; and 
assuredly, if the Government of the United States should examine them 
now, when the circumstances are different, and when the administration 
is animated with a spirit of greater justice, it would not sustain them, 
nor would it be willing that foreign nations should adopt them as a basis 
in their relations with the United States, as it does not appear disposed 
to sustain, in this emergency, the principles which governed it then, to 
recognize the independence of Texas much earlier than Mexico was 
disposed to make such a recognition.

There is an instance of a similar case in which the United States- 
proceeded in accordance with the principles of Yattel, and the reason 
which they had for it holds good with the same force in the present 
case. Mr. Henry Wheaton, in the 16th paragraph of Chapter III, of 
Part of his “ Elements of International Law,’7 referring to the principles 
of Yattel, which I have already cited, says: “These principles were 
appealed to by the American Government when its neutrality was 
attempted to be violated on the commencement of the European war of 
1793, by arming and equipping vessels, and enlisting men within the 
ports of the United States by the respective belligerent powers to cruise 
against each other. It was stated that if the neutral power might hot, 
consistently with its neutrality, furnish men to either party for their aid 

' n war, as little could either enroll them in the neutral territory.77
Applying this reasoning to the present case, it follows that the United 

States cannot, because of its neutrality, give to France arms, munitions 
of war, and other articles contraband of war, neither can it permit that 
the French army shall come to take them from the neutral territory.

Great Britain, which adopted the American doctrine in that which 
relates to the enlistment of troops in its territory by a belligerent 
power, has been more consistent, for it also adopted the consequences 
which are inferred from this principle; and w7hen it declares itself neu 
tral in the wars between other powers, it accompanies this declaration 
with a prohibition that the belligerents shall not supply themselves in 
their ports with articles contraband of war, unless that, by special 
treaties, she is under the obligation of extending them to both or either 

, of the belligerents.
President Franklin Pierce, in his message to the Thirty-fourth Con

gress of the United States of the 1st of September, 1855, which is an
other of the authorities cited by the honorable the Secretary of the 
Treasury, while he considers as a violation of the neutrality of the 
United States the pretensions1 of any of the European powers then 
allied against Russia to enroll troops in the territory of these same 
States, follows the doctrine of Mr. Webster respecting the sale of 
articles contraband of war made by its citizens to any one of the belli
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gerent powers. President Pierce forgot the condition that the sale be 
made by way of merchandise, considered as indispensable by Mr. Hamil
ton to make it lawful. He also says that there is no law prohibiting to 
the citizens of the United States the sale of articles contraband of war 
to either of the belligerent parties $ but if there be no such secondary 
law., there exists the natural tendency of the law of nations, which im
poses such a prohibition upon the neutral powers as one of the circum
stances inherent to neutrality. If the government should extend to 
Mexico the same principles which govern it in its relations with France, 
as little satisfactory as such conduct would be, because it would thus 
be to abandon neutrality and to furnish to the French army the means 
of transportation, without which it would have been obliged to remain 
inactive until these could arrive from Europe, giving time to the Mexi
can government to organize a more vigorous resistance, yet it would 
not have been to so great an extent as it was on refusing to Mexico the 

same facilities which are conceded to France.
[335] At the commencement of February of the present year the 

Mexican consul at New York informed me that several merchants 
of that port were sending to Vera Cruz vessels laden with provisions 
and other articles for the consumption of the allied army, which was 
then in that city. At a conference with which you favored me on the 
13th of the said month of February I had the honor to inform you of 
these facts, and I took the liberty to suggest to you that, if the United 
States held the character of a neutral in the differences between Mexico 
and the allies, the Federal Government should forbid the exportation 
of articles contraband of war intended to give aid directly to one of the 
belligerents. You were pleased to reply to me that the United States 
did not recognize a state of war existing between Mexico and the allies. 
As there had been, you said, no declaration of war, they could not, for 
the same reason, be governed in their conduct by the rules of neutrals, 
for up to that time this government considered Mexico and the allies as 
friends, and not as belligerents. In view of such reasonable explana
tions, I desisted from my first suggestion, and, as was natural, I under
stood that the Government of the United States would not object that 
Mexico should take from this country what she might need while the 
s^tate of things then existing should continue, and provided that Mexico 
should be permitted to make use of this right, I would make no oppo
sition to the exercise of the same being granted to the allies.

Shortly afterward the circumstance arose that Mexico purchased 
some arms in New York, which the agent commissioned to make this 
purchase desired to ship to a Mexican port which the honorable the 
Secretary of the Treasury had closed to the commerce of the United 
States, in violation of the rights of Mexico and in contravention of the 
stipulations of the treaty of friendship, navigation, and commerce, 
which binds the United States to Mexico, as I had the honor to make 
known to you in the notes which I addressed you on the 23d of July, 
and the 10th of September, 1861. The circumstance that, in accord
ance with the instructions of the honorable the Secretary of the Treas
ury, his permit was necessary, in order that the custom-house of New 
York might clear vessels to the said port, was the only cause of my 
application to the Treasury Department, soliciting extra-officially this 
permit. Upon doing so I determined simply to make known that these 
arms were for Mexico and not for the insurgents of the United States, 
believing that this would be sufficient for the honorable the Secretary 
of the Treasury to grant the proper clearance. The aspect of the affairs 
of Mexico had been changed with respect to that in which it was in



664 TREATY OF WASHINGTON.
»

February last. The difficulties existing were then no longer between 
Mexico and the European allies, but between Mexico and France; and 
although the war existed in fact, it had not been declared, neither did 
I know that such a declaration, which had not been made, had been 
communicated to the Government of the United States, nor that this 
government had taken official notice of such a war, which had begun 
like a filibustering enterprise, in contravention of the most trivial prin
ciples of the law of nations, and least of all did I know that this gov
ernment intended to remain neutral in this war. Had I known this I 
should not have dared to inform it of a transaction which had been 
entered into to the loss of its rights as a neutral, nor much less to 
ask it to authorize it in violation of the duties which its neutrality im
posed upon it. My duty would have been to advise the agent who 
came to purchase the arms to go and seek them elsewhere, for here they 
could not be obtained without loss to the rights of the United States, 
which I have ever been disposed to respect in the most scrupulous 
manner. The honorable the Secretary of the Treasury at first showed 
himself willing to concede the permit asked for; he asked me for the 
list of the effects which were to be sent to Mexico, and, upon showing 
it to him, it appeared to him that the number, 36,000 muskets, was too 
great a one, and he said to me that he would only give the permit for 
exporting them in case that the honorable the Secretaries of the Navy 
and War should make no objection to the exportation of the arms. 
The honorable the Secretary of the Navy made none, and the Secretary 
of War said that “he refused to relax the order previously issued for
bidding the exportation of arms.”

Neither the collector of the customs of New York, nor the honorable 
the Secretary of the Treasury, seemed to be aware of the order to which 
the honorable the Secretary of War referred; but his decision in the 
present case was sufficient for them to refuse in the most positive and 
absolute manner the clearance of the muskets purchased by Mexico. 
In vain did I endeavor to show to both the honorable Secretaries that 
these arms were Prussian muskets, flint-locks, subsequently altered to 
percussion-locks, and of such a quality that the Army of the United 
States would never use them. All my efforts were in vain; and the 
impression which was left to me, as the result of my exertions, wras that 
the Government of the United States had opposed the departure of the 
arms, not because it believed that the occasion might arise when it 
would need them for its Army—inasmuch as there was in the stores of 
New York a larger number, and of a very superior quality—but to 
avoid complications with France, which, it was feared, would be conse
quent upon the clearance of the arms to a Mexican port. I was finally 
confirmed in this opinion upon learning that, subsequently to my said 
exertions, the honorable Secretary of the Treasury expressly notified 
the collector of the custom-house of New York on no account to clear 
the arms aforesaid, and that the same custom-house has cleared, subse
quently to these exertions, arms to ports which are not Mexican ports. 
I felt, therefore, that there had not been toward me the sufficient frank
ness to tell me the true cause why the clearance of the arms purchased by 
Mexico was denied, which would have saved me many steps; fo*r, from 
the moment it should have been communicated to me that the United 
States were neutrals in the war between France and Mexico, and that 
the clearance of these arms was not compatible with the duties which 
their neutrality imposed upon them, I should have considered the affair 
as concluded, conceding all the reason to this Government. It is there
fore easy to understand how great was my surprise upon learning that
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when France came to purchase articles contraband of war in this coun
try, when it has made of it the base whence it supplies its invading 
army, in a war in which I had been made to understand that the Uni
ted States were neutrals, the Honorable Secretary of the Treasury, rely
ing upon authorities in my opinion totally insufficient, should have con
ceded to France the same thing which he so peremptorily refused to 
Mexico. For Mexico it is the same thing that to it should be denied 

what is permitted to France, by order of the honorable Secre- 
[336J of War, or by the decision of any other honorable ^Secretary;

she cannot enter into the examination of the reasons which may 
have caused such an order, and she can only see the palpable and incon
trovertible fact that, while to France it is permitted to supply herself in 
the market of the United States with whatever she requires to carry on 
her war against Mexico, without excepting the articles contraband of 
war, to Mexico is prohibited the exportation of the only article which 
she needed, and the only one she had purchased in this country. As I 
am considering the question under the point of view of the right only, 
and as I understand that the United States are neutrals in the war be
tween Mexico and France, I refrain from entering into other considera
tions which would present the conduct of the United States in a light 
still more unfavorable. The gravity of the present case, which affects 
so directly the rights and interests of Mexico, causes me to believe 
that, so soon as my government shall be informed of what has occurred 
in this respect, it will send me precise instructions by which to abide.

Then I shall again have the honor to communicate with you upon this 
same affair. For the present I have only taken the liberty to lay before 
you the considerations which precede, because I do not desire that my 
silence be taken as an indication of acquiescence in the determination 
contained in your note, to which I reply.

I avail, &e.,
(Signed) ' M. EOMEEO.

Mr. Seward to Mr. Itomcro.

Department oe State,
Washington, December 15, 1862.

The undersigned, Secretary of State of the United States, has the 
honor ta acknowledge the reception of the note which was addressed 
to hirh by his excellency Mr. M, Eomero, charge d’affaires of the repub
lic of Mexico, on the 10th of December, instant, in which Mr. Eomero 
states his objections to the decision of this Government which permits 
the clearance of vessels from New York, carrying cargoes of certain 
wagons and other merchandise purchased and designed, as M. Eomero 
says, for the use of the French forces in Mexico. Mr. Eomero assumes 
that this decision manifests partiality on the part of this Government 
toward France.

The undersigned has the honor to inform Mr. Eomero that the trade 
of the United States is regulated by treaties and laws which are equal 
in regard to France and to Mexico, and to all other nations, without 
any exception, whether they are mutually at peace or engaged in war -7 
that whatever merchandise is allowed to be cleared for or on account of 
French subjects or of the French government, is equally allowed to be 
cleared for the citizens or for the government of Mexico, and for all 
other nations.
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Mr. Eomero builds his argument upon the fact that clearances of 
arms said to be designed for the use of the Mexican government were 1 
denied in its war with France, while clearances of wagons designed for 
the use of the French government in the same war are allowed.

Mr. Eomero is respectfully informed that prohibition of the shipment 
of arms, in the case referred to, was a general prohibition, including 
all other nations as well as Mexico, on the ground of the military neces
sities of the United States, which, while engaged in suppressing a for
midable insurrection, cannot consent that fire-arms of any kind shall be 
sent out of the country as merchandise.

For these reasons—first, because the Government may need all such 
arms; and, secondly, that they might fall into the hands of the insur
gents—neither the French, who are at war with Mexico, nor any other 
nation which is at peace with the United States, no matter what its 
condition or its situation, could now be allowed to export arms of any 
sort from this country. Mr. Eomero implies, probably with truth, that 
wagons are as necessary and will be as useful to the French as fire
arms would be to the Mexicans. But the pertinency of the argument 
is not apparent, insomuch as the shipment of arms is denied to Mexico 
on the ground, not of want of them on her part as a belligerent, but on 
the ground of the military situation of the United States; and on the 
other hand, the wagons are allowed to be shipped, not on the ground 
that France wants them as a belligerent, but on the ground that the 
military situation of the United States does not demand an inhibition.

The republic of Mexico enjoys the sincere friendship and good-will 
of the United States, and they lament the war which has arisen between 
that republic and France. They are not, however, a party to the war, 
and since it has unhappily occurred, they can act in regard to it only 
on the principles which have always governed their conduct in similar 
cases. The trade of the United States, according to these principles, 
is left free to both nations, just as if they were at peace with each other, 
and no restrictions are imposed upon it to the favor or prejudice of 
either nation.

The argument of the Secretary of the Treasury, which has been 
already submitted to Mr. Eomero, renders it unnecessary to say more 
to elucidate the settled and traditional policy of the country. It is not 
easy to see how that policy could be changed so as to conform to the 
views of Mr. Eomero, without destroying all neutral commerce whatso
ever. If Mexico shall prescribe to us what merchandise we shall not 
sell to French subjects because it may be employed in military opera
tions against Mexico, France must equally be allowed to dictate to us 
what merchandise we shall allow to be shipped to Mexico, because it 
might be belligerently used against France. Every other nation which 
is at war would have a similar right, and every other commercial nation 
woul(J be bound to respect it as much as the United States. Com
merce, in that case, instead of being free or independent, would exist 
only at the caprice of war.

The undersigned, in thus expressing to Mr. Eomero the views of this 
Government upon the question which Mr. Eomero has submitted, does 
not at all desire to conclude him from the further presentation of the 
subject, which he promises to make after he shall have received the 
instructions upon the subject from his government.

The undersigned, &c.,
(Signed) WILLIAM H. SEWARD.
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[337] tr. Romero to Mr. Seward.

[Translation.]

Mexican Legation in the United States of America,
Washington, December 20, 1862.

The undersigned, charge d’affaires of the United Mexican States,, 
has had the honor to receive the note which the Honorable William H. 
Seward, Secretary of State of the United States of America, was pleased 
to address to him on the loth of the present month, in reply to the com
munication of the undersigned of the 10th instant, in which he stated 
the reasons which caused him to consider as partial in favor of France 
the conduct followed by the Government of the United States in per
mitting the emissaries of the French army to purchase and export from 
the ports of this country whatever that army requires to carry out the 
military operations against Mexico, in which it is engaged, while at the 
same time the same privilege has been denied to the Mexican Republic.

In his note referred to, the honorable Secretary of State is pleased to 
inform the undersigned that “ the trade of the United States is regu
lated by treaties and laws which are equal in regard to France and to 
Mexico, and to all other nations, without any exception, whether they 
are mutually at peace or engaged at war.”i The undersigned was not 
unaware that the United States have the obligation to regulate their 
trade with friendly nations, by the stipulations to which they have 
bound themselves in the treaties which bind them to these nations, and 
he precisely had these considerations present when he wrote his note of 
the 10th instant, and in it he only proposed to himself to exact from the 
Government of the United States the fulfillment of a duty which the 
United States contracted toward Mexico, in the treaty of the 5th of 
April, 1831, at present in force between both powers. The obligation 
imposed by said treaty upon the two contracting governments appeared 
so clear to the undersigned that he did not deem it necessary to remind 
the honorable Secretary of State of the articles in which it is contained; 
but inasmuch as he is informed that the trade of the United States is 
regulated by treaties, he deems it his duty to be more precise upon ask
ing the fulfillment of the stipulations of these treaties.

Article'XVI of the treaty of the 5th of April stipulates that “ it shall 
be lawful for the citizens of the United States of America and of the 
United Mexican States, respectively, to sail with their vessels with all 
manner of security and liberty, no distinction being made who are the 
owners of the merchandise laden thereon, from any port to the places 
of those who now are or may hereafter be at enmity with the United 
States of America or with the United Mexican States. It shall likewise 
be lawful for the aforesaid citizens, respectively, to sail with their ves
sels and merchandise, before mentioned, and to trade with the same lib
erty and security from the places, pdrfs, and havens, of those who are 
enemies of both or either party, without any opposition or disturbance 
whatsoever, not only directly from the places of the enemy, before men
tioned, to neutral places, but also from one place belonging to an enemy 
to another place belonging to an enemy, whether they be under the ju
risdiction of the same government or under several.”

So ample a liberty of trading is found shortly after wisely restricted 
in Article XVIII, which says: “This liberty of commerce and naviga
tion shall extend to all kinds of merchandise, excepting those only which 
are distinguished by the name of contraband of war.”

If it then appears that the articles purchased in the United States by
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the emissaries of the French army, and carried to Yera Cruz in vessels 
of the United States, are of the character of those called contraband of 
war, it is indubitable that the commerce and navigation of such articles 
are unlawful, agreeably to the stipulations of the treaty which binds the 
United States to Mexico.

The articles referred to have consisted principally of mules and wagons, 
and to these the undersigned exclusively referred it in his last note upon 
the subject. The said eighteenth article of the treaty of the 5tli of April 
enumerates the articles prohibited which are comprehended, under the 
qualification of contraband of war, and in the third section it mentions 
expressly horses with their furniture, and the fourth terminates by saying, 
“or of any other materials manufactured, prepared, and formed ex
pressly to make war by sea or land.”

The undersigned deems it altogether unnecessary to make any effort 
to show that the mules as well as the wagons which form the means of 
transportation, without which the military operations are impossible, 
are included among the articles which the treaty enumerates as of the 
character of contraband of war.

From what has been manifested, it appears that Mexico has not thought 
of prescribing to the United States what merchandise they may sell to 
French subjects, and what are those they cannot sell to them, as the 
honorable Secretary of State seems to have understood it.

It (Mexico) has only desired that the United States should comply 
with one of the obligations which the treaty which binds them to Mex
ico imposes upon them, and that they do not permit a trade which the 
treaty referred to declares to be illegal. This just claim is exactly the 
same which the Government of the United States has been making for 
several months upon the British government, and the undersigned can
not have been less than greatly surprised upon seeing that what this 
Government deems it just to exact from that of Great Britain, it should 
not deem it just to concede to that of Mexico. As the dispatches upon 
which the opinion of the undersigned is founded are familiar to the Hon
orable Secretary of State, he abstains from citing the precise text of 
them, which have been recently published by the Department of State 
with the President’s message of the 1st instant. In adopting this course, 
the undersigned has been also governed by the desire of not extending 
too much the present note; but if the honorable Secretary of State should 
question this assertion, the undersigned will have the honor to further 
discuss this subject more lengthily hereafter in another communication.

The undersigned cannot consider that the general order which pro
hibits the exportation of arms from the United States is the cause that 
the clearance of those purchased by Mexico should have been denied: 
first, because the date of the only general order of prohibition which has 

come to his knowledge and to that of the merchants of New York
[338] is subsequent to that refusal ; secondly, because #subsequently to 

that refusal, arms have been cleared for other ports which are not 
Mexican ports 5 thirdly, because the honorable Secretary of the Treas
ury issued an order to the collector of the custom-house of New York 
expressly prohibiting the clearance of the arms referred to, which would 
have been entirely useless if there had been a general order forbidding 
such clearances $ and fourthly, because the custom-house of New York 
granted the clearance of the same arms purchased by Mexico, when it 
was asked for Quebec; and when this Government received notice that 
they would be shipped thence to • a Mexican port, it ordered them to be 
•detained and returned to New York.

The honorable Secretary of State will understand that it is not the
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object of the undersigned to solicit that the clearance of arms to Mex
ico be permitted. He believed that Mexico had the right, to purchase 
them and export them from the United States before this Government 
should have recognized the state of war existing between Mexico and 
France; but from the moment when it declared itself neutral in such 
war, he only asks that the' same principles be applied to France which 
with so much rigor were applied to Mexico, even before such declara
tion had been made; for should it not do so, the undersigned will find 
himself under the painful necessity of considering the conduct of the 
Government of the United States as but little friendly toward Mexico, 
and as contrary to the obligations which their character of a neutral 
imposes upon them.

The undersigned, &c.,
(Signed) M. EOMERO.

Mr. Seward to Mr. Romero. %
•M.

Department of State,
Washington, January 7, 1863.

The undersigned, Secretary of State of the United States, has the 
honor to acknowledge the reception of the note of his excellency Mr. 
Eomero, charge d’affaires of the republic of Mexico, which bears the 
date of December 20, and relates to the subject of the clearances of cer
tain articles of merchandise at the city of New York, alleged by Mr. Eo
mero to have been made on account of French subjects, for the use of 
the French government in its war with Mexico.

In the note which the undersigned addressed to Mr. Eomero on this 
subject on the 15th of December last, and also in an exposition on the 
same subject which was made by the Secretary of the Treasury, and 
which was submitted to Mr. Eomero, it was explained that the clearances 
of which he complains were made in conformity with the laws of the 
United States, and with the practical construction of those laws which 
has prevailed from the foundation of this Government—a period which 
includes wars, more or less general throughout the world, and involving 
many states situated on the American and European continents.

The undersigned, after the most careful reading of Mr. Romero’s note, 
is, unable to concede that the Government of the United States has 
obliged itself to prohibit the exportation of mules and wagons, for which 
it has no military need, from its ports on French account, because, being 
in a state of war and needing for the use of the Government all the fire
arms made and fouifd in the country, it has temporarily forbidden the 
export of such weapons to all nations.

Nor is it perceived how the treaty between the United States and Mex
ico, to which Mr. Eomero refers, bears upon the question, since the Uni
ted States have not set up, or thought of setting up, any claim that 
Mexico shall be required to admit into her ports any articles of merchan
dise contraband of war which may be exported from the United States 
on French or any other account.

The undersigned is equally unable to perceive the bearing of Mr. Ro
mero’s allusions to the correspondence which has occurred between this 
Government and that of Great Britain, in which complaints have been 
made to the United States that Great Britain wrongly and injuriously 
recognized as a public belligerent, an insurrectionary faction which has 
arisen in this country; has proclaimed neutrality between that faction
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and this Government; and has suffered armed naval expeditions to be 
fitted out in British ports to depredate on the commerce of the United 
States in violation of, as was believed, the Queen’s proclamation and of 
the municipal laws of the United Kingdom.

The undersigned, &c.,
(Signed) WILLIAM H. SEWARD.

Mr. Romero to Mr. Seward.
[Translation.]

Mexican Legation in the United States of America,
Washington, January 14, 1863.

The undersigned, charge d’affaires of the United Mexican States, has 
had the honor of receiving to-day, the note which, under date of the 7th 
instant, the Honorable William H. Seward, Secretary of State of the 
United States of America, was pleased to address to him in regard to the 
clearance, from ports of the United States, of articles contraband of war, 
purchased by emissaries of the French army invading Mexico, for the use 
of that army.

Although the undersigned, in compliance with his duty, has left the 
determination of this delicate affair to his government, as he has in
formed the honorable Secretary of State, he thinks he is bound to make 
some observations which occur to him, in view of the argument con
tained in the note that he has just received from the Department of State 
of the United States.

The honorable Secretary of State says that he has not been able to 
perceive what congruency*there is between the articles mentioned by 
the undersigned in his note of December 20, 1862, of the treaty which 
binds Mexico and the United States to each other, and the present ques
tion, “ since the United States have not set up, or thought of setting 
up, any claim that Mexico shall be required to admit into her ports any 
articles of merchandise contraband of war which may be exported from 

the United States on French or any other account.” As, in the
[339] opinion of the undersigned, there can #be no doubt that the pres

ent question is regulated by the stipulations which, have been 
mentioned, he requests the honorable Secretary of State to permit him 
again to refer to them.

The undersigned has maintained that the exportation from the United 
States of articles contraband of war, purchased by emissaries of the 
French army invading Mexico, for the use of that? army, is illegal ac
cording to the stipulations of the treaty of friendship, commerce, and 
navigation, concluded between Mexico and the United States on the 
5th of April, 1831. Article XYI declares legal the most ample liberty 
of commerce and navigation between the two countries, and Article 
XVIII provides that such liberty of navigation and commerce is not 
extended to articles contraband of war. If, therefore;, the traffic in 
these articles is illegal, it is the duty of the Government of the United 
States not to authorize it; and in granting to it the same liberty and 
the same franchises as to the traffic in articles of lawful commerce, this 
Government fails to comply with one of the obligations imposed on it 
by said treaty.

Nor has the honorable Secretary of State discovered any similarity 
between this case and that which appears in the recently published cor-
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respoudence between this Government and that of Great Britain, to 
which the undersigned referred in his said note of the 20th of December 
last, expressing his surprise that the Government of the United States 
should deem it just to demand from the government of Great Britain 
what it is unwilling to concede to that of Mexico.

It is true that what the United States have chiefly complained of 
against the British government is the fitting out at and sailing from 
British ports of naval expeditions organized by the insurrectionary 
States, with which the United States are now at war; but this Govern
ment has not limited itself to asking the British government not to 
permit the fitting out and sailing of such expeditions; it has gone 
further. It has demanded that it should not permit the purchase and 
exportation from British ports of articles contraband of war intended 
for insurrectionary States, which is exactly what the undersigned has 
thought he had a right to demand of this Government.

Lord Bussell, in replyiug on the 10th of May, 18G2, to a note which 
on the 8th of the same month had been addressed to him by the minister 
of the United States accredited near the British government, in which 
he had proposed that the statute of George IV, of July 3, 1819, which 
prohibits the enlistment of British subjects in armies of belligerent 
powers, when Great Britain is neutral, might be amended, said what 
will be found on page 93 of the diplomatic correspondence annexed to 
the annual message of the President of the United States of the 1st of 
December, 18G2, which is entirely the same position in which the Gov
ernment of the United States has desired to place itself with respect 
to Mexico, and which is as follows: u The foreign-enlistment actds 
intended to prevent the subjects of the Crown from going to war when 
the sovereign is not at war. * * * In these cases (enlistment in a
belligerent army and the fitting out of vessels) the persons so acting 
would carry on war, and thus might engage the name of their sovereign 
and of their nation in belligerent operations. But owners and freighters 
of vessels carrying warlike stores do nothing of the kind. If captured 
for breaking a blockade or carrying contraband of war to the enemy of 
the captor, they submit to capture, are tried, and eondemened to lose 
their cargo.” ##*# *******

Mr. Adams replied to Lord Bussell on the 12th of the said month of 
May, page 94, as follows : “ The position which I did mean to take is 
this: that the intent of the enlistment act, as explained by the words of 
its preamble, was to prevent the unauthorized action of subjects of Great 
Britain, disposed to embark in the contests of foreign nations, from in
volving the country in the risk of a war with these countries. This 
view of the law does not seem to be materially varied by your lordship. 
When speaking of the same thing you say that the law applies to cases 
wrhere L private persons so acting would carry on war, and thus might 
engage the name of their sovereign and of their nation in belligerent 
operations.’ It is further shown by that preamble that that act was an 
additional act of prevention, made necessary by experience of the ineffi
ciency of former acts passed to effect the same object.

u But it is now made plain that, whatever may have been the skill 
with which this latest act was drawn, it does not completely fulfill its 
intent, because it is very certain that many British subjects are now 
engaged in undertakings of a hostile character to a foreign state, which, 
though not technically within the strict letter of the enlistment act, are 
as much contrary to its spirit as if they levied war directly. Their 
measures embrace all the operations preliminary to openly carrying on 
war—the supply of men and ships and arms and money to one party, in
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order that they may be the better enabled to overcome the other, which 
other is in this case a nation with which Great Britain is now under 
treaty obligations of the most solemn nature to maintain alasting peace 
and frienship ” **********

This is exactly what the undersigned has solicited since the discussion 
of this affair began, in the note which he addressed to the Department 
of State on the 10th of December last.

This view of the question is not exclusive to Mr. Adams; the honor
able Secretary of State, in the dispatch which he addressed to the 
minister of the United States at London, on the 2d of June, 1862, page 
108, adopts it entirely in saying to him as follows: u There has just 
now fallen into our hands a very extraordinary document, being a re
port made by Caleb Huse, who calls himself a captain of artillery, and 
who is an agent of the insurgents in Europe for the purchase of arms, 
munitions of war, and military supplies, which have been shipped by 
him in England and elsewhere, in' the mad attempt to^ overthrow the 
Eederal Union. It reveals enough to show that the complaints you 
have made to Earl Bussell fell infinitely short of the real abuses of 
neutrality which have been committed in Great Britain, in the very face 
of Her Majesty’s government.” ****** *

In writing those lines it seems the [honorable Secretary of State had 
forgotten the doctrine which he now says is u conformable to the laws 
of the United States, and to the practical application of those laws 
which has prevailed since the foundation of this Government.”

Among the so-called authorities which have governed the course of 
the honorable Secretary of the Treasury, and which were Submitted 

to the undersigned, and have again been referred to by the
[340] *honorable Secretary of State, is the following fragment of the 

instructions communicated by Mr. Webster to Mr. Thompson, 
on the 8th of July, 1842, that is as follows:

As to advances, loans, or donations of money or goods, made by individuals to tlie 
government of Texas or its citizens, the Mexican government needs not to be informed 
that there is nothing unlawful in this, so long as Texas is at peace with the United 
States, and that there are things which no government undertakes to restrain.

This sentence which, in the opinion of the Government of the United 
States, is an authority that may be applied to Mexico with the same 
rigor as if it were an article of the international code, loses all its force 
when it concerns the United States. A while ago, the consul of the 
United States at Liverpool learned that in that city a subscription was 
being raised of £40,000 to assist the insurgents of this country, to 
whom England had conceded all the rights of belligerents. Instead of 
the honorable Secretary of State seeing in this transaction a matter 
u in which there was nothing unlawful, so long as England was at peace 
with the Southern States, and one of those things which no government 
thinks of prohibiting,” he addressed, under date of the 1st of May, 
1862, (page 78,) a dispatch to Mr. Adams, recommending him to call 
the attention of Lord Bussell to the transaction. Evidently, the hon
orable Secretary State did not propose that Mr. Adams should speak to 
Lord Bussell of this affair with a view of approving of it and of mani
festing that there was nothing unlawful in it, but that he should 
request the English gvoernment to apply a remedy to this want of neu
trality.

In the archives of the United States, as in those of other nations, 
there are opposite opinions on all questionable points, even on those 
which can hardly be a subject of discussion. In the present case, it 
seems to the undersigned that the honorable Secretary of the Treasury
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has only collected those authorities which do not favor the just cause of 
Mexico. The undersigned might present, in support of his good right, 
another list of American authorities more numerous and more weighty 
than those which appear to have induced the honorable Secretary of 
the Treasury to concede to France what separates the United States 
from that neutrality which they declare that they wish to observe in 
the war between Mexipo and the Emperor of the French.

The honorable Secretary of State is pleased to inform the under
signed that the prohibition against exporting arms from the ports of the 

. United States, which was first adopted to the prejudice of Mexico only, 
and which afterward became general, is a temporary measure. The 
opinion which the undersigned holds with respect to the motives which 
have induced the Government of the United States to prohibit the ex
portation of arms to Mexico—an opinion founded on undeniable facts— 
would fail to be justified if the prohibition against exporting arms will 
be raised when, on account of the French having occupied or blockaded 
the whole coast of Mexico, it would be entirely impossible to introduce 
arms into the republic.

The undersigned, &c.,
(Signed) \ M. ROMERO.

Mr. Seward to Mr. Bomero.

Department of State,
Washington, January 17, 1863.

The undersigned, Secretary of State of the United States, has had 
the honor to receive the note which was addressed to him on the 14th 
instant by Mr. Romero, concerning the action of the Treasury Depart
ment in relation to shipments of goods at NTew York for Mexican ports.

The undersigned, while seeing no cause further to expatiate upon the 
reasons heretofore offered in explanation of that measure, avails, &c.

(Signed) WILLIAM H. SEWARD.

Mr. Bankin to Mr. Seward.

[Telegraphic.]

San Francisco, January 14,1863. 
French consul desires me to prevent shipment of contraband goods 

to Mexico. Shall I comply ? If yes, what articles are deemed contra
band?

(Signed) IRA P. RANKIN', Collector.
H. Ex. 324------ 43
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Mr. Seward to Mr. Hank in. '

[Telegraphic.]

. Department of State,
Washington, January 15, 1863.

Your telegram of the 14th has been received. Subjoined is a copy of 
an executive order of the 30th November last, fahich will serve as an 
answer to your inquiry.

(Signed) WILLIAM H. SEWAED.

Executive Mansion, 
Washington, November 20, 1862.

Ordei'ed, That no arms, ammunition, or munitions of war, he cleared or allowed to 
be exported from the United States until further order. That any clearances of arms, 
ammunition, or munitions of$war issued heretofore by the Treasury Department be 
vacated, if the articles have not passed without the United States, and the articles 
stopped. That the Secretary of War hold possession of the arms, &c., recently seized 
by his order at Rouse’s Point, bound for Canada.

(Signed) ABRAHAM LINCOLN.



4

l3«] 'PROPOSED REVISION OF AMERICAN FOREIGN- 
ENLISTMENT ACT, 1866.

/





[343] ‘PROPOSED REVISION OF AMERICAN FOREIGN-ENLIST
MENT ACT, 1866.

Sir F. Bruce to Lord Stanley.

Washington, July 30,1866. (Received August 13.)
My Lord : I Lave the honor to inclose herewith copy of the report 

made by the Committee of Foreign Affairs of the House of ..
Representatives, through the chairman, General Banks, on of America foreign 
the neutrality laws of the United States, and of the pro- enhstment act> 1866* 
posed law founded on the report.

The bill was passed almost unanimously, and without any debate on 
its merits or on the necessity or propriety of the proposed change.

The Senate, however, refused to pass it without consideration, and 
referred it to the Committee on Foreign Relations. In the meantime Con
gress has adjourned.

Had the bill passed the immediate effect would have been to facilitate 
the dispatch from ports of the United States of vessels to be converted 
into Chilian and Peruvian privateers against the commerce of Spain.

I have, &c., \
(Signed) FREDERICK W. A. BRUCE.

| Inclosure l.J

Extract from the Daily Morning Chronicle of July 26, 1866.

Our neutrality laws.—Report of the Committee on Foreign Affairs.— 
Mr. Banks, from the Committee on Foreign Affairs, yesterday submitted to the 
House of Representatives the report of the committee on the subject of a change in 
our neutrality laws, accompanied by a bill, the passage of which is recommended. We 
print the report in full, and subjoin the report of the minority. It is as follows:

“ The statutes defining the neutral relations of the United States with other nations 
ought to rest upon the recognized principles of the law of nations, the stipulations of 
treaties to which they are a party, and such reciprocal legislation as may be enacted 
in concert or co-operation with other States for the promotion of public peace.

“There is nothing at this time which can justly compel the United States to enact, 
maintain, or enforce principles of neutrality which are not accepted or acted upon by 
other States. The duty that neutrality imposes is reciprocal and not arbitrary. It is 
doubtless expedient and necessary that these principles, whatever they are, should be 
in the form of a statute, simple and comprehensive, in order that the people may be 
instructed in their duties and in the privileges secured to them. The repeal of exist
ing statutes would impose the necessity of enacting other laws upon the subject. It 
is believed, however, that the condition of the country, and its chfftged relations to 
other governments, which naturally result from the great events of the last half 
century, will justify if they do not demand a critical* and liberal revision, with a view 
to their better adaptation to the present condition of public affairs.

“ A brief review of the history of the several neutrality acts passed by Congress 
since the organization of the Government will show how far existing legislation is 
justified by the principles of international law, the treaties we have negotiated with 
other governments, or the legislation of other nations, and to what extent the repeal 
or amendments of these acts may be justified or demanded. The independence of the 
American colonies was acknowledged by Great Britain in 1783. The participation of 
the colonies in the Indian and French wars, and the severe and long-continued strug
gle of the Revolution, made it necessary that, the new Government under the Constitu



678 TREATY OF WASHINGTON.

tion should husband its resources; and, if possible, avoid all complications with foreign 
nations. The foreign policy of the administration of Washington, as wise and neces
sary as it was successful, was based upon this idea. It is now conceded that the safety 
of the republic imperiously demanded this policy. But the people, not immediately 
responsible for the success of the administration, were impatient for more resolute 

and decided action than it proposed. The war between France and England 
;[344] was at *that time waged with relentless vigor. The solicitude which had been 

constantly manifested during our struggle for our success by the government and 
people of France created an intense interest among all classes of Americans for the 
victory of France against the common enemy of both nations. This feeling was every
where enthusiastically expressed in addresses and resolutions of legislative and popu
lar assemblies, in the discussion of the public journals, in the fiery appeals of partisan 
leaders, as well as in the social circles of the people themselves.

“ The enthusiasm of republicans for France, and their hostility to England, were not 
much less marked in America than in France. It brought public opinion to the verge 
of revolt against the peaceful policy of Washington. Accountable to the people for its 
resistance to popular clamor, and the consequences of its timed submission to the 
demands of England, whose arrogant pretensions intensified the popular friendship for 
France, the administration was threatened with formidable resistance, if not the over
throw of its policy. .

“The intemperate conduct of an agent of France changed the current of popular 
opinion, and gave to Washington’s administration a strength which it could not have 
received from its measures as they were then interpreted by the people. M. Genet, 
the agent of France, was emboldened by the enthusiasm with ^hich he was received 
South and North to disregard the authority of the Government. He authorized the 
raising of troops, and commissioned officers and vessels to cruise upon the seas against 
the commerce of England. Against these proceedings the British minister at Wash
ington made earnest protest. Public opinion, in the presence of the palpable conse
quences of its untamed ardor, tempered its opposition, and enabled the administration 
not only to preserve its neutrality between France and England, but also to gratify 
England by the enactment of statutes for its protection more explicit and stringent 
than those imposed by the law of nations. The act of 1794 was the first law of the 
United States upon the subject. The neutrality which this statute contemplated was 
that enforced by the law of nations—an absolute impartiality between contending 
parties, and the assertion and defense of our own rights as a neutral nation. It did 
not, however, fully answer the purpose, nor silence the claims of Great Britain. The 
act of 1794 was not passed in pursuance of the provisions of the Constitution making it 
the duty of Congress to punish offenses against the law of nations. It was entitled 
'An act to punish offenses against the laws of the United States;’ offenses not found 
in previous legislation of this or other nations, but maiilly created by the act itself. 
It prohibited citizens of the United States, under heavy penalties of fine, imprison
ment, and confiscation of property, from accepting commissions in the service of na
tions at war with each other with which we were at peace; the fitting out or increasing 
the force of any vessel of war, with intent to enter such service; and gave to the 
President full power to compel the observance of its provisions. The character of the 
act, and the extent to which it came in conflict with the opinions of the people, as 
well as the extraordinary influences under which it was enacted, are indicated by the 
fact that its operation was limited to the term of two years. For a time it answered 
the demands of other governments. But in 1797 the statute was amended by farther 
restrictions upon commerce-and the people. Neither the interests of France nor public 
sentiment prompted this change in the existing law. It could have been suggested 
only by the power that prompted the original enactment. The law of 1794 operated 
only upon citizens of the United States within the jurisdiction of the United States. 
The law of 1797 operated against citizens of the United States beyond its limits and 
jurisdiction. The law of 1794 prohibited, under heavy penalties, the fitting out vessels 
of war for certain specified purposes; that of 1797 made this provision applicable not 
only to vessels of war but to private ships, and increased the penalties for its viola
tion. It increased the fine from $3,000 to $10,000, and the imprisonment threatened 
from three years to ten years. It also proliibited*the exportation of arms, equipments, 
vessels, &c., until the end of the session of 1798. The law of 1794 was limited to two 
years. That of 1797, except as to the exportation of arms, &c., was made permanent. 
These provisions indicate clearly under what influence they were enacted, and what 
interests they were intended to subserve. But it is to be specially noted, with refer
ence to the history of the time, and also with regard to subsequent legislation upon 
the subject of our neutral relations, that in the terr jfde conflict between England and 
France, in which each nation contended not only for supremacy in Europe, but also 
for its existence, the statutes for 1794 and 1797, the first for a period of three years, and 
the second for twenty years, during which the whole of Europe was involved in war, 
were sufficiently stringent in their prohibitions upon American commerce and the 
American people to satisfy and silence the claims of the nation most ambitious for
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supremacy upon tlie land and sea. We were then in condition to have done more and 
gone further in this direction if it had been deemed necessary or just. But no further 
elaim for protection was made, and the neutrality statutes of 1794 and 1797 remained 
unchanged for more than twenty years. W

“ Early in the present century the" Spanish provinces in America revolted againsr the 
oppressive government of Spain, and asserted their independence. The success of this 
revolution gave to the world eight sovereign and independent nations. The inde
pendence of the Spanish republics was hailed by the people of this country as the most 
auspicious event pf the age. No government in Europe, except that of Spain, had 
resisted the freedom of the Spanish provinces by force. But all the nations of Europe 
in alliance with Spain maintained her right to the government of the colonies. Great 
Britain had been invited by Spain, in conjunction with the European alliance, to me
diate between her and the colonies, upon the basis of their continued submission to 
her authority, with certain ameliorations as to commerce and the appointment of 
officers. The United States, whose co-operation was solicited by Great Britain, de
clined to enter into any plan of pacification, except upon the basis of their independ
ence. The recognition of their independence was deferred for several years in deference 
to the authority of the Holy Alliance. Spain declared that such recognition would be 
regarded by her as an act of hostility. Their -independence was recognized in 1822, 
after a contest of twelve years. The sympathy of the American people for the Spanish 
patriots was sincere and universal, and their hostility to the government and institu
tions of Spain was equally strong. The proximity of the Spanish provinces to our 

own country, and their inability, on account of their want of vessels of war
[345] to *cope with Spain upon the sea, rendered it difficult te prevent our citizens 

from giving them aid in their struggle for liberty. It was still more difficult to 
allay the suspicions of the European governments of our complication with the revo
lutionists. The statutes of 1794 and 1797, which had been sufficiently strong to satisfy 
the demands of England during her struggle with France, did not satisfy those who 
supported the authority of Spain over the colonies. To quiet these apprehensions, and 
more completely to fulfill all possible obligations of a neutral state, the statute of 1817 
was enacted. The purpose of this act was stated in its title. It was an act to * pre
serve neutral relations.' This statute embraced two principles not contained in the 
acts of 1794 and 1797. It required the Government to take bonds from owners of 
armed vessels that no person within or without the jurisdiction of the United States 
should use them in contravention of its neutrality laws, and it authorized and directed 
collectors of customs, upon mere suspicion of such intent, to seize and detain them 
until an order of release should be?obtained from the President. It was not denied that 
an armed vessel might be lawfully sold by an American citizen to a foreign subject, 
other than a subject of Spain, but it was thought necessary to make the American 
citizen responsible for the action of the foreign subject wherever he might be, and thus 
indirectly to prohibit the sale of American vessels. It was an act not to punish, but 
to prevent crime on the part of American citizens by depriving them of the power of 
its commission. It was the assertion of the right of a belligerent not only to punish 
the violation of laws, but to demand the surrender of power to disregard them. It 
was not legislation to punish crime against the law of nations, but to prevent offenses 
against Spain; and that at a moment when she was drawing her supplies from the 
United States to carry on the war against her colonies through the port of Havana, 
which was open to us only for that purpose. The manifestations of public feeling 
against the act of 1817 was so strong and general as to suggest a revision of the several 
neutrality acts, and the consolidation of such provisions as were deemed necessary to 
maintain the peace of this country with other nations in a single statute. This was 
done in 1818. The act of that year constitutes the law of neutrality now in operation 
in this country; and it is the repeal of this act to which the attention of the committee 
has been called by order of the House. This act was the result of a strong public feel
ing against the law of 1817, and the earnest and united representations of foreign gov
ernments against the interference* of American citizens in the struggle of the South 
American states for independence against Spain. Owing to the persistent power of 
foreigm representatives the new act, notwithstanding other manifest unpopularity, 
embodied all the objectional provisions of preceding legislation. Its merit was that 
it embraced in one statute all legislation upon this subject, giving to its provisions 
the vigor of a new act, fco which the attention of the executive officers of the country 
would be called. Its ablest opponent was Henry Clay, then Speaker of the House. 
He characterized it as an act for the benefit of Spain against the republics of America. 
It was enacted upon the pressing claims of Spain and Portugal, backed by the repre
sentative of Great Britain. No other country had adopted such provisions of law for 
the maintenance of its neutral obligations. It forbade citizen^ of the United States to 
accept commissions in the service of any government at war with other nations, and 
at peace with us; it prohibited enlistments in the United States; the fitting out or 
increasing the force of vessels of war within or beyond the jurisdiction of the United 
States with intent to enter such service, under a penalty of the confiscation of prop
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erty, and by punishment not exceeding $10,000, and imprisonment not to exceed ten 
years. Owners or part owners of vessels were required to give bonds in double the 
valqe of vessel, cargo, aifd armament, that they should not be used in contravention 
of&a\v; the collectors of customs were authorized and directed to seize and detain, 
un^|i the will of the President could be ascertained, vessels upon mere suspicion they 
were to be so used. Previous statutes had been temporary in whole or in part. This 
act was made permanent. It is impossible to suppose that provisions so repressive 
upon American commerce, so hostile to the cause of liberty in the colonies, and so 
strongly in favor of a government whose principles were so repugnant to the people 
as those of Spain, were voluntarily adopted. They had their origin in the interests of 
European governments hostile to the cause of the colonies. But it was not this con
sideration alone that led to their permanent enactment. The established policy of the 
government was that of peace with all nations. To maintain this policy it waived, 
both at home and abroad, interests to which, under other circumstances, it would have 
resolutely adhered. The declarations of Washington upon this subject are too familiar 
to require repetition. They were accepted by all his successors, and perhaps in no 
instance more forcibly and justly expressed than by Mr. Adams in 1826, in setting forth 
the objects of the Panama mission. fThe great rule of conduct given us by the Father 
of his Country in his Farewell Address, in regard to the foreign nations/ he said, ‘ is, in 
extending our commercial relations, to have with them as little connection as possible.’ 
‘The counsels of Washington,’ said Mr. Adams, ‘ in that instance, as in all the counsels 
of wisdom, were founded upon the circumstances in which our country and the world 
around us were situated at the time when it was given ; that the reasons assigned by 
him for his advice were, that Europe had a set of primary interests which to us had 
none or a very remote relation; that hence she must be engaged in frequent contro
versies, the causes of which were essentially foreign to our concerns; that our detached 
and distant situation invited and enabled us to pursue a different course; that by our 
union and rapid growth, with an efficient Government, the period was not far distant 
When we might defy material injury from external annoyance; when we might take 
such an attitude as would cause our own neutrality to be respected, and with reference 
to belligerent nations, might choose peace or war as our interests, guided by justice, 
should counsel.’ The same principle was stated by John Quincy Adams, as Secretary 
of State, when replying to the application for active aid to the cause of Greek emanci
pation and liberty in 1823.

“ The policy of the United States with reference to forei^ nations has always been 
founded upon the moral principles and natural law—peace with all mankind From 
whatever cause war between other nations, whether foreign or domestic, has arisen, the 
unvarying law of the United States has been peace with both belligerents. From the first 

war of the French Revolution to the recent invasion of Spain,there has been asucces-
[346] soinofwars, national and civil, in almost every one of which one of * the parties were 

contending for liberty or independence. To the first revolutionary war a strong im
pulse of feeling urged the people of the United States to take sides with the party which at 
its commencement was contending, apparently atleast, for both. Had the policy ot the 
United States not been essentially pacific, a stronger case to claim their interference 
could scarcely have been presented. They nevertheless declared themselves neutral, 
and the principle then deliberately settled has been invariably adhered to ever since. 
It was upon this principle that the Government acceded to the united demands of 
European nations in its legislations upon the subject of neutrality in 1818. It was not, 
as asserted, because every affection ofjour Government was wrapped up in Great Brit
ain, nor that we were legislating in favor of Spain, as Mr. Clay declared. This legis
lation was in harmony with the established policy of the Government, the purpose of 
which was to disconnect ourselves from other nations in all matters of war.

“Another consideration gave force to this view of public duty.. It had been the estab- 
ished policy of the Government, in submission to views of the dominant political party 
of thai day, to dispense with armies, navies, and fortifications, leaving our commerce 
and even our territory to the protection of a just, Moderate, and pacific public policy. 
President Monroe was the first to depart from this theory. He urged as strenuously as 
the Federalists had done, the fortification of our coast and frontier, the organization 
of an army competent to garrison and defend the frontier, and to meet the firsf inva
sion of a foreign foe. He* advocated.a navy sufficient to maintain with dignity the 
neutrality of the United States, and secure our property on the seas from spoliation, 
and become a powerful engine of annoyance to public enemies. It was at this period 
that official declaration of the doctrine was made which now bears the name of Presi
dent Monroe, and has become the recognized policy of the American Government. It 
appears, therefore, that the early policy of the Government was the result of the situ
ation of the country, and that the deficiency in armies, navies, fortifications, and the 
implements of war, had as much to do with the formation of its policy as the opinions 
of its legislators, executive officers, or the people. It is also apparent that in urging the 
creation of armies, navies, fortifications, the implements and the study of the science 
of war, especial consideration was given to the purpose of establishing a principle of
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neutrality, consistent with the dignity of the country, and protecting the continent 
against the encroachment of European powers and monarchical or imperial institutions 
of government. *

(i It was, nevertheless, a wise and just policy, adapted to the condition of things at 
that time, and deliberately chosen, but with a view ‘ to the time not far distant when 
by union and rapid growth we might choose peace or war with belligerent nations, as 
our interests, guided by justice, should counsel.’

“ It was a policy of isolation and estrangement from foreign nations rather than of 
mere neutrality, which, when interpreted by the law of nations, means nothing more 
nor less than strict impartiality between those at war with each other.

“ It was this principle which enabled the administration of Washington and the 
people to harmonize upon a measure operating in favor of nations hostile to us against 
patriots who were not only friends, but sedulously following our example. The Gov
ernment accepted it, not because it was just, but necessary, and the people, because 
they shrank from presenting to the world the spectacle of a government at peace and 
a people at war with other nations. It is of such dust that men capable of freedom are 
made. We do not hesitate to declare that there is now no desire to change this policy 
of peace with all.nations, but it must be admitted that the time is approaching, if it 
has not come, when the statutes affecting our mutual relations may be put upon a 
footing of equality with those of other governments. It is scarcely necessary or just 
that the people of the United States should, by their own act, be put under obligations 
and subjected to prohibitions such as rest upon no other nation, or that their personal 
rights and commercial privileges should, by themselves, be declared inferior to those 
enjoyed by people of other parts of the world.

“ The English statute of 1819 does not permanently prevent or punish crime. It de
pends upon the will of the Crown. The sovereign may suspend its operations at pleasure. 
It is, indeed, effective by its own terms only when the acts it prohibits are not licensed. 
Its restrictions upon British subjects are nominal compared with those of the American 
statute. This is more noticeable because its enactment was in some measure a result 
of the adoption of the American statute of 1818. Lord John Russell says, in his cor
respondence with Mr. Adams upon the subject of the depredations of the British pirate 
Shenandoah upon our commerce, that ‘ the American statute of 1818 was, in fact, so 
far as it was considered applicable to the circumstances and institutions of the coun
try, (England,) the model of our foreign-enlistment act of 1819.’ (Correspondence re
specting the Shenandoah,*'page 301.) How far its imperfect provisions were enforced 
during the rebellion, and what advantages we derived from the halting imitator^ of 
our example by England, the American commerce swept from the seas or compelled to 
take shelter under the British flag can answer. t

“ The law of France provides that if any citizen shall," by acts of hostility against 
foreign governments not appproved by the government, expose the state to reprisals or 
a declaration of war, he shall be punished by banishment; and if war follows such an 
act, then by deportation, with loss of all rights of citizenship. If any citizen of France, 
without authority of the Emperor, enters the armed service of foreign governments, or 
joins any foreign military organization, he forfeits his citizenship, which he cannot re
gain except upon the conditions prescribed for the naturalization of foreigners. De
portation is a form of punishment preserved from the earliest ages of antiquity. It 
consists in perpetual banishment at some place designated by the government beyond 
the limits of the empire; or if no place has been designated, then in prison. It is 
equivalent to civil death.

“ The American statute is not demanded by international or natural law. According 
to these systems neutrality is impartiality. A state, in virtue of its sovereignty, has 
an inherent and indefeasible right to remain neutral as between other states at war. 
This neutrality implies, on one part, impartiality; on the other, inviolability. The 

- state cannot conflict, and is not bound to suffer injury. It is a temporary con-
[347] dition, incident to the situation, and not necessarily permanent. An * attempt 

to impose upon a people permanent neutrality ^ especially \f that word is inter
preted to mean, as in our legislation it does, an estrangement, abscision, and isolation of. 
the state from other nations, is opposed to the true principles of public morality and 
law. To make sucn a system permanent is impracticable. It can be justified only by 
a regard to the temporary condition of states by which it is enacted. The highest in
terests of civilization demand that the liberties and rights of neutrals should be ex
tended, and the privileges and powers of states at war diminished. Upon the rec
ognition of this question |jdepend the progress of nations, the independence of states, 
the liberties of the people. To restrict the rights of neutrals, and enlarge the power 
of belligerents, is to reject the teachings of Christianity and the improvements of civ
ilization, and to return to the doctrines of uncivilized nations and the practices of bar
baric peoples. .

“In reviewing the statute of 1818 we canilbt escape the conclusion that it is founded 
upon an opposite and unsound philosophy; that it disregards the inalienable rights of the 
people of all nations; that it was imposed upon the country by consideration affecting
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exclusively the political interests of other nations; that it criminally restrains the 
rights of nations at peac$ for the benefit of those at war; that it was intended to per
petuate the supremacy of favored nations on the sea. It properly belongs to another 
age, and is not of us or for us.

“ It was in deference to the conditions then imposed that American legislators thought 
it expedient to divest this country of rights enjoyed by others, indispensable to the 
development of the strength of republican institutions and the American States/and 
to inflict upon their people the irreparable injury of depriving them of privileges ne
cessary to their private prosperity and the preservation of the liberties of their race. 
It is incredible that it should have been thought necessary permanently to suppress, 
as crimes on the part of our citizens, transactions which are not punished as crimes 
elsewhere, for the benefit of nations inimical if not hostile to us, and against States 
struggling for independence and liberty in emulation of our own example.

“No; these concessions to the peace of the world were made for the time when they 
were enacted. It was an opportune and patriotic policy. The preservation of the Re
public was the first duty of our fathers, as it is now ours. It is destined, if sustained, 
to be the grand distufber of the right divine of kings, the model of struggling nations, 
the last hope of the independence of states and of rational liberty.

“To the example and precept of our fathers we still adhere. But if the time has 
come for which they waited and worked, or whenever it shall come, in which the 
rights of the country can he asserted, its interests protected without departure from 
the established policy of our Government, which we indorse without hesitation, and 
to which we adhere without reservation, it is our opinion that the opportunity should 
not be lost. And we therefore recommend, as incident to this duty and this day, a 
thorough revision of the statutes affecting our neutral relations with other govern
ments, and the enactment of such laws as will limit its prohibitions and restrictions 
to those imposed by the laws of nations, the stipulation of treaties, the reciprocal legis
lation of other governments, the freedom of commerce, the independence of states, the 
interests of civilization, and that will curb the power of nations at war, and strengthen 
and extend the rights of those at peace. ,

“ The committee has had under consideration the bill referred by order of the House 
on the 20th June, providing that the statute of 1818 shall not be so construed as to pro
hibit citizens of the United States from selling vessels, ships, or steamers built within 
the limits, or of materials and munitions of war the growth or produce thereof, to 
inhabitants of this country or to governments not at war with the United States.

“The statute of 1818 enacts that ‘ any person who shall fit out or arm, or attempt to 
fit out or arm, or be concerned in fitting out or arming, any ship or vessel, with intent 
that such ship or vessel shall be- engaged in the service of any foreign prince or state, 
or any colony, district, or people, to cruise or commit hostilities against the subjects, 
citizens, or property of any prince ^or state, or of any colony, district, or people with 
whom the United States are at peace, shall be deemed guilty of a high misdemeanor, 
and fined not more than $10,000, and imprisoned not more than three years; and every 
such ship or vessel, with her tackle, apparel, and furniture, together with all materials, 
arms, ammunition, and stores procured for the building and equipment thereof, shall 
be forfeited.’

“It requires that owners or consignees of every armed ship or vessel sailing out of 
the ports of the United States, belonging wholly or in part to citizens thereof, shall 
enter into bonds, with sufficient sureties, in double the amount of the value of ship, 
cargo, and armament, that she shall not be employed by such owners to cruise or com
mit hostilities against the subjects, citizens, or property of any foreign prince or state, 
or of any colony, district, or people with whom the United States are at peace.

“ It requires collectors of the customs to detain any vessel manifestly built for war 
purposes and about to depart the United States, of which the cargo, crew, ‘ or other 
circumstances’ shall render it probable that such vessel is intended to be employed by 
the owners to cruise or commit hostilities upon the citizens or property of any'foreign 
state, of of any district, colony, or people with whom the United States shall be at 

r peace, until the decision of the President be had thereon, or until the owner shall have 
given bonds and security required by the tenth section of the act. It also makes citi
zens within the United States responsible for the acts of foreign subjects who are be
yond the jurisdiction of the United States. These stringent provisions are not now 
necessary for the reason given for the passage of the law to prevent the exportation 
of arms by force, in such a manner as to complicate the Government with nations at 
war with each other but at peace with the United States; neither is it demanded by 
any just interpretation of our duty to other nations under the law of nations, treaty 
stipulations, or reciprocal municipal regulations. The repeal or modification of these 
provisions will be, in the judgment of your committee, for the interest of public peace. 
Their effect now is to perpetuate the subjugation of states without naval force to the 
will of dominant maritime nations. It may reasonably be assumed that the late bom
bardment of South American cities on the Atlantic coast by Spain, which has been 
universally condemned, would not have occurred but for the stringent ^execution
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[348] of the provisions of this law by our Government. Had the South American 

' government been supplied with materials for defense, from the abundant re
sources of the United States, this invasion of the American waters by the Spanish navy 
would not have been contemplated. Ships are articles of commerce; they are in no 
liberal or .just sense contraband of war, nor are the materials of which they are made. 
The recent improvements in naval architecture are such as to diminish the distinctions 
between merchant-vessels and ships of war, and to facilitate the adaptation of one to 
the purposes of the other. A strong-built, swift-sailing merchant-vessel or steamer 
could be made with a single gun an effective war-vessel. To prohibit our citizens from 
building such vessels or selling materials for their construction at a time when all 
nations except our own are at war, because they may be employed for hostile purposes 
by foreign subjects, or to demand bonds in double the amount of vessel, cargo, and 
armament, and to require officers of the customs to seize and detain them whenever 
cargo, crew, or ‘ other circumstances’ shall render probable a suspicion that they are 
to be so used, and where American citizens are part owners only, is substantially to de
prive them of their rights to engage in the construction of vessels, or to furnish mate
rials therefor. Considering the limitless capacity of the country'in this respect, it is a 
privilege that ought not to be surrendered except upon grounds of absolute necessity 
and justice. ’

“ The laws of war upon land have been materially and happily modified in the 
progress of civilization. Nations are no longer compelled to be parties to war. The 
rights of neutrals have been steadily enlarged; and the rights of non-combatants, both 
of person and of property, respected. War is now waged against governments, and 
not, as formerly, against persons. The most enlightened maritime nations have endeav
ored to modify and reform the laws of war upon the sea as upon the land. Great Brit
ain is the only power that resists the recognition of the rights of neutrals upon the 
sea as upon the land. In this, however, the principles she asserts are not enforced in 
her practice. To this extent she conforms to the spirit of the age. Russia, in 1780, 
asserted the doctrine of armed neutrality, and threatened war against any power that 
violated the principles asserted by her in behalf of neutral nations. These declara
tions were chiefly: that the flag covers the cargo, (contraband excepted;) that neutrals 
are not subject to the right of search; that articles contraband of war must be limited 
to objects used exclusively for purposes of war. They asserted the right of armed 
convoy for merchant-vessels, and that blockade, to be recognized, must be effective. At 
a later period the northern maritime nations joined Russia in proclaiming the rights of 
neutrality as set forth in the declaration of the armed neutrality which had been ear
lier asserted by France. The United States made war upon Great Britain in support 
of the same principles in 1812, and, as Napoleon I said in the most memorable of his 
addresses to the French Chambers, vindicated and preserved the freedom of the seas 
when it had been abandoned by the rest of the world. ...

“Notwithstanding the sacrifices made by the most enlightened maritime nations to 
mitigate the laws of war upon the sea, the necessary reform is not yet fully established. 
Great Britain, in theory at least, maintains the ancient and unjust pretensions of 
feeliigereiits uppn the sea, denying that the flag protects the merchandise, condemn
ing as contraband of war materials used in the construction of vessels, coal, wood, 
hemp, and tar, as well as arms, gunpowder, &c., declaring that they ceased to be mer
chandise, and were contraband of war; denying the convoy of merchant vessels, and 
asserting the right of search and the theory of paper blockades. It is by the assertion 
of principles which she does not undertake to enforce that she seeks to maintain her 
supremacy on the seas. To these pretensions all the maritime powers are opposed. It 
is only by monopolizing the naval and commercial forces of the world that she can obtain 

’ these unjust pretensions. Whatever increases the maritime force of other nations opens 
the seas of the world to commerce, which is the handmaid of peace. It is due to the 
independence of nations, as well as to the freedom of the seas, that the United States 
should assist.in this great work, and the repeal of these provisions cannot but con
tribute, in an important degree, to this object of universal intei^st.

“ It may be said that the modification of our statutes of neutrality will absolve Great 
Britain from claims made upon her for the destruction of our merchant-vessels during 
the late civil war. There is no ground for this apprehension. The modification pro
posed affects the future and not the past relations of the United States with other 
nations. No change in our statute laws can release Great Britain from responsibility to 
this Government, incurred under previously existing relations.

“ Our claim is for American ships destroyed by British vessels in violation of her own 
statute of neutrality—the foreign-enlistment act of 1819, enacted we arfe told, upon the 
model of our statute of 1818. Our complaint is based upon the fact that, before one 
drop of blood was shed in any encounter upon land, or in any engagement except the 
affair at Fort Sumter, when not an effective insurgent vessel floated upon the ocean, 
she recognized the rebels as belligerents on the sea, and allowed pirate ships to escape 
from her ports to prey upon and destroy our commerce, and appropriated to herself the 
advantages of this unjust proceeding. We complain that while our Government
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enforced the statutes of 1794 and 1797 upon the demands of Great Britain, our enemy, 
against the French, our friends, and in 1817 and 1818 enacted new laws at the solicita- , 
tion of Spain, backed by Great Britain, against the Southern American republics, she 
disregarded her own statute law of 1819, which was not enforced in our favor, but in 
despite of its provisions British ships with British armaments and British crews were 
allow'ed to depart from and refit at British ports in any part of the world until the Ameri
can merchant-flag disappeared from the seas. It cannot be expected that we shall long 
maintain a policy that, while it destroys cherished American interests, operates only in 
favor of enemies and against friends. Great Britain cannot absolve herself from her 
obligations upon the pretext that we choose to discontinue such unequal and unprofit
able relations with her government.

‘‘The reform of our neutrality laws is recommended in the spirit of peace, and, with 
no desire to disturb existing friendly relations with other nations. We prefer to 
strengthen rather than destroy. The marvelous chauges wrought in the condition of 
the country have worked no change in the spirit of our people. They look now, as 
heretofore, to universal industry for prosperity and power. There are no advantages, 

territorial or otherwise, incident to the possession of mere political power,
[349] that will ^compensate them for the loss of that industrial spirit which is the 

stimulant of national activity and the compensation of individual toil—the 
highest reward of the noblest ambition. There is no outward advantage that will not 
fall to us in due time. Individuals may be impatient, but the nation never. Violence 
imperils, anarchy and despotism destroy the foundations of present and prospective 
advantage. We most desire to avoid the perils that have been fatal to republic?), an
cient and modern—the policy that substitutes might for right, and invests with power 
those who are indifferent, if not hostile, to the interests of masses of men. But while 
we prefer peace to war, and find our advantage in maintaining peace as against war, 
it is no longer from necessity. If we are compelled to choose between the sacrifice of 
our rights and an appeal to the arbitrament of war, there can be no doubt about the decis
ion. We can no longer stand bail for the peace of the world. We have stood guard for 
other nations long enough. When the maintenance of national honor is identified with 
the defense of principles essential to the independence of states and the progress of 
civilization, we cannot falter on a course marked out for us by duty and destiny.

“ From the foundation of the Government we have given evidence of our desire for 
peace. The statutes of 1794 and 1797 enabled Washington to disregard public opinion 
and maintain neutrality between France and England. The act of 1818 did the same 
for Spain in the contest with her colonies in America. We stepped forward to the aid 
of France with men and money when insurrection first threatened St. Domingo, taking 
upon ourselves the risk of unauthorized aid when delay would have been denial of 
assistance. We did not recognize the insurrection as civil war, and when France 
solicited the prohibition of commerce with St. Domingo, her request was granted. The 
Government suppressed hostile armaments in Kentucky against Louisiana before its 
cession. When the South American States had achieved their independence, and 
sought the conquest of Cuba, the United States, by adhering to its long-established 
policy and faithfully enforcing its laws, maintained the authority of Spain, although it 
would otherwise have held that fertile and much-coveted island in its grasp. Who 
fails to perceive now that the possession of Cuba by Spain depends upon the fidelity 
with which we adhere to the policy of our fathers, and which maintained her author
ity in Cuba against Mexico and Colombia in 1824 ?

“The Government declined to aid Greece in her struggle for independence and 
liberty, although it was urged by the united voice of the people, adhering, as Mr. Adams 
said, ‘to its constitutional duty, clear and unequivocal.* In 1838 executive proclama
tions and more stringent statutes even were published to protect Great Britain against 
the rebellion of that year in the possession of the Canadas. We enforced the neutrality 
act of 1818 against the efforts of the German States to organize a navy in the war 
against Denmark in 1852, and detained in our ports steamers purchased for that pur
pose of our people.

“The recent memorable invasion of Canada offers a signal exhibition of the spirit 
and character of our Government. Great Britain has given us no cause to respect her 
sense of justice or her disregard for right. Our people, who derive from her their ideas 
of language, liberty, and law, institutions and religion, might justly expect considera
tion, if not favor. But, with indecent regard of our situation, she has not lost an op
portunity to embarrass us. She planted slavery in America for her own selfish 
interests. The profits of the African slave-trade with this country were the foun
dation of many of her colossal private fortunes. Having fastened it upon us, she 
precipitated the question of its abolition upon us when abolition threatened our de
struction. She ridiculed, resisted, and denounced emancipation when emancipation 
was necessary to our existence as a nation. She gave her sympathy to rebels, of whose 
confederacy slavery was to be the head-stone of the corner. She countenanced the 

^rebellion, of which the only effect was to sacrifice precious blood, in great part of her 
own kith and kin. She lent them the skill of her mechanics, of which the rebels had
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nothing, and without which war was impossible, thus making her workingmen sup
porters of a cause the triumph of which was the degradation of labor. She gave to the 
rebels her sympathy as long as it was serviceable, and sold to them her power as long 
as they could pay for it.

“ And when in adherence to our own policy, by reluctant, questionable, and even 
violent execution of our laws, we preserve to her possessions the loss of which would 
be the precursor of other calamities, and reduce her to the rank of a subordinate 
power, against a race to which our country is deeply indebted, and which has suffered 
for six centuries inexcusable and ineffable wrong, she mildly approves our conduct as 
better than she had a right to expect.

“ The institutions and traditions of the American people compel sympathy for the 
humblest of the human family when struggling for liberty. Their literature is rank 
with the spirit of oppressed races grappling with tyranny and nations fighting for 
independence. Their faith in these ideas has been strengthened by the results of their 
own struggle. It is impossible for them not to wish well to the cause of patriots 
everywhere. They gave their good wishes to Switzerland, France, Spanish America, 
Poland, Greece, Hungary, and every country that sought relief from tyranny. They 
cannot withhold from Ireland an expression of their hopes for the restoration of its 
independence. They believe, with Pitt, that Ireland is entitled to the sanm privileges 
as England, and Irishmen to the same rights as Englishmen. They believe, with Wil- 
berforce, that Epgland owes reparation to Ireland.

“ Mr. Grote, the classic historian of Greece, remembering that mythologists recog
nized three Jupiters, sees, in reviewing English history, two Englands—one noble, 
wise, and strong; one sordid, brutal, insensible to right, and indifferent to what is done 
in its name. * For six centuries/ he says, ‘the bad England has kept vigil for Ireland, 
while to the rest of the world it has generally slept.’ We cannot affirm that it has slept 
for America; but we agree with him that the general fact is attested by European, and 
we may add American, opinion, which reverses English history at large, but regards 
the Irish part of it with resentment, wonder, and scorn. We believe, with him, that 
‘ England cannot study the history of Ireland without losing her self-respect, nor 
character of its people without advantage.’

“ The sympathy we extend to all nations struggling for independence is strengthened 
in this case hy a sense of obligation due to these people for their assistance in

[350] the development of our country. *But, independent of any consideration of 
this character, if to our sense of their wrong we add the recollection of our own, 

the popular interest in their favor is sufficiently explained. The intervention of our 
Government under such circumstances is proof of our fidelity to our obligations to 
other nations, and ought to satisfy the world that we have no desire to disturb its 
peace. It is rather to maintain our relation with other nations that we ask the favor
able consideration of the measure herewith reported.”

Report of the minority.

“The undersigned, while concurring in the necessity and propriety of a revision of 
the neutrality laws of the United States, are unwilling to recommend the important 
changes proposed by the committee without more careful and mature consideration 
than it is possible at this late stage of the session to bestow upon the subject.

“ They therefore recommend the adoption of the following joint resolution in place 
of the bill reported by the committee :

“ Resolved by the House of Representatives, (the Senate concurring,) That a joint commit
tee of three members of the Senate and six members of the House of Representatives 
be appointed to review the several statements affecting the neutral relations Of the 
people of the United States with those of other nations, and to consider and report 
what legislation is necessary to secure to the people of the United States the rights en
joyed by other nations, to secure the largest liberty of intercourse and trade consistent 
with permanent peace, and to harmonize the statutes of the United States upon this 
subject with those of other nations and with the progressive spirit of the age.

(Signed) HENRY J. RAYMOND.
J. W. PATTERSON.

[Inclosure 2.]

Extract from the Daily Morning Chronicle of July 27, 1866.

Our neutral relations.—A bill for their more effectual preservation.— 
The following is, with some trifling amendments, the bill reported by General Banks
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from the Committee on Foreign Relations on Wednesday. It passed the House of Rep
resentatives yesterday by a unanimous vote:

“Section 1. Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That if any citizens of the United States shall, within 
the territory or jurisdiction thereof, accept and exercise a commission to serve a 
foreign prince, state, colony, district, or people in war, by land or by sea, against 
any prince, state, colony, district, or people with whom the United States are at 
peace, the person so offending shall be deemed guilty of a misdemeanor, and shall, upon 
conviction thereof, be punished by fine not exceeding two thousand dollars, and im
prisonment not more than two years, or either, at the discretion of the court in which 
such offender shall be convicted.

“Sec. 2. And be it further enacted, That if any person shall, within the territory or 
jurisdiction of the United States, enlist, or enter himself, or hire or retain another 
person to enlist or enter himself, or to go beyond the limits of jurisdiction of the Uni
ted States, with intent to be enlisted or entered into the service of any foreign prince, 
state, colony, district, or people, as a soldier, or as a marine or seaman, on board of 
any vessel of war, letter of marque, or privateer, every person so offending shall be 
deemed guilty of a misdemeanor, and shall, upon conviction thereof, be punished by 
fine not exceeding one thousand dollars and imprisonment for not more than one year, 
or either of them, at the discretion of the court in which such offender shall be con
victed : Provided, That this act shall not be construed to extend to any subject or citi
zen of any foreign prince, state, colony, district, or people who shall transiently be 
within the United States, and shall, on board of any vessel of war, letter of marque, 
or privateer, which at the time of its arrival within the United States was fitted and 
equipped as such, enlist or enter himself, or hire or retain another subject or citizen of 
the same foreign prince, state, colony, district, or people, who is transiently in the 
United States, to enlist or enter himself, to serve such foreign prince, state, colony, 
district, or people on board such vessel of war, letter of marque, or privateer, if the 
United States shall then be at peace with such foreign prince, state, colony, district, or 
People.

“ Sec. 3. And be it further enacted, That if any person shall, within the limits of the 
United States, fit out and arm, or attempt to fit out and arm, or procure to be-fitted out 
and armed, or shall knowingly be coucerned in the furnishing, fitting out, and arming 
of any ship or vessel, with intent that such ship or vessel shall be employed in the 

• service-of any foreign prince, state, colony, district-, or people, to cruise or commit hos-- 
tilities against the subjects, citizens, or property of any foreign prince, or state, or 
any colony, district, or people with whom the United States are at peace; or shall 
issue or deliver a commission within the territory or jurisdiction of the United States 
for any ship or vessel, to the intent that she may be employed as aforesaid, or shall 
have on board any person or persons who .shall have been enlisted, or shall have en
gaged to enlist, or serve, or shall be departing from the jurisdiction orthe United 
States, with intent to enlist or serve in contravention of the provisions of this act, 
every person so offending shall be deemed guilty of a misdemeanor, ancf shall, upon 
conviction thereof, be punished by fine not exceeding three thousand dollars and im
prisonment for not more than three years, or either of them, at the discretion of the 

court in which such offender shall be convicted; and every such ship and vessel,
[351] with her tackle, apparel, and * furniture, together with all materials, arms, am

munition, and stores, which may have been procured for the building and equip
ment thereof, shall be forfeited to the United States of America.

Sec. 4. And be it further enacted, That it shall be lawful for any collector of the cus
toms, who is by law empowered to make seizures for any forfeiture incurred under any 
of the laws of customs, to seize such ships and vessels in such places and in such 
manner in which the officers of the customs are empowered to make seizures under the 
laws for the collection and protection of the revenue, and that every such ship and 
vessel, with the tackle, apparel, and furniture, together with all the materials, arms, 
ammunition, and stores which may belong to or be on board such ship or vessel, may 
be prosecuted or condemned for the violation of the provisions of this act in like man
ner as ships or vessels may be prosecuted and condemned for any breach of the laws 
made for the collection and protection of the revenue.

Sec. 5. And be it further enacted, That if any person shall, within the territory or 
jurisdiction of the United States, increase or augment, or procure to be increased or 
augmented, or shall knowingly be concerned'in increasing or augmenting, the force of 
any ship of war, or cruiser, or other armed vessel which, at the time of her arrival within 
the United States as a ship of war, or cruiser, or armed vessel in the service of any foreign 
prince, or state, or colony, district, or people, or belonging to the subjects or citizens of 
any such prince, or state, or of any colony, district, or x>eople, the same being at war with 
any foreign prince, or state, or of any colony, district, or people with vrhom the United 
States are at peace, by adding to the number of guns of such vessels, or by changing 
those on board of her for guns of a larger caliber, or by the addition thereto of any 
equijmient solely applicable to war, or shall have on board any person or persons who
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shall have been enlisted or engaged to enlist or serve, or who shall he departing from 
the jurisdiction of the United States with intent to enlist or serve, in contravention of 
the provisions of this act, every person so offending shall he deemed guilty of a misde
meanor, and shall, upon conviction thereof, he punished hy fine not exceeding one 
thousand dollars and imprisonment not more than one year, or either of them, at the 
discretion of the court in which such offender shall he convicted. .

Sec. 6. And be it further enacted, That the district courts shall take cognizance of all 
complaints, information, indictments, or other prosecutions, hy whomsoever instituted, 
in cases of captures made within the waters of the United States, or within a marine 
league of the coasts or shores thereof.

Sec. 7. And be it further enacted, That in every case in which a vessel shall he fitted 
out and armed, or in which the force of any vessel of war, cruiser, or other armed ves
sel shall he increased or augmented; and in every case of the capture of a ship or vessel 
within the jurisdiction or protection of the United States, as before defined; and in 
every case in which any process issuing out of any court of the United States shall he dis
obeyed or resisted hy any person or persons having the custody of any vessel of war, cruiser, 
or other armed vessel of any foreign prince, or state, or of any colony, district, or people, 
or of any subjects or citizens of any foreign prince, state, or of any colony, district, or 
people, in any such case it shall he lawful for the President of the United States, or 
such other person as he shall have empowered for that purpose, to employ such part of 
the land and naval forces of the United States, or of the militia thereof, for the purpose 
of taking possession of and detaining any such ship or vessel, with her prize or prizes, 
if any, in order to the execution of the prohibition and penalties of this act, and to the 
restoring the prize or prizes in the case in which restoration shall have been adjudged.

Sec. 8. And be it further enacted, That it shall he lawful for the President of the United 
States, or such person as he shall empower for that purpose, to employ such part of the 
land and naval forces of the United States, or of the militia thereof, as shall, he neces
sary to compel any foreign ship or vessel to depart from the United States in all cases 
in which hy the law of nations, or the treaties of the United States, they ought not to 
remain within the United States.

Sec. 9. And be it further enacted, That offenses made punishable hy the provisions of 
this act, committed hy citizens of the United States beyond the jurisdiction of the 
United States, may he prosecuted and tried before any court having jurisdiction of the 
offenses prohibited hy this act.

Sec. 10. And be it further enacted, That nothing in this act or any other existing law 
shall he so construed as to prohibit citizens of the United States from selling vessels, 
ships, or steamers built within the limits thereof, or materials or munitions of war the 
growth or product of the same, to inhabitants of other countries or to governments not 
at war with the United States : Provided, That the operation of this section of this act 
shall he suspended hy the President of the United States with regard to any classes of 
purchasers whenever or wherever the maintenance of friendly relations with any foreign 
nation may, in his judgment, require it.

Sec. 11. And be it further enacted. That nothing in the foregoing act shall he construed 
to prevent the prosecution or punishment of treason or any piracy or other felony de
fined by tbe laws of the United States.

Sec. 12. And be it further enacted, That all acts and parts of acts inconsistent with 
the provisions of this act, inflicting any further or other penalty or forfeiture than is 
hereinbefore provided for the acts forbidden herein, are hereby repealed.
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[355] EXTRACTS FROM THE OPINIONS OF THE ATTORNEYS- 
GENERAL OF THE UNITED STATES ON THE SUBJECT 
OF NEUTRALITY, 1795-1855.

NEUTRALITY.

It is the right of an enemy to purchase goods and instruments of war of a neutral 
nation, but it may be denied by a law passed; yet, if the reason of its Extracts from the 
passage were to impede the military operations of either belligerent opinions of the At- 
power, and to favor the other, such conduct would be a breach of S^unlSstates on 
neutrality. the subject of neu-

A citizen of a neutral state who, for hire, serves on a neutral ship em- trallty’1795_185:>* 
ployed in contraband commerce with either of the belligerent powers, is not liable 
to any prosecution for so doing by the municipal laws of his own state; nor is he 
punishable personally, though taken in the act, by that belligerent nation to whose 
detriment the prohibited trade would operate.

' Philadelphia, January 20,1796.
That an enemy may come into the territory of a neutral nation, and 

there ^purchase and thence remove any article whatsoever, opinions of Attor- 
even instruments of war, is a law of nations, long and uni- LTSirvoi. 
versally established. Horses are, and for a long time have 6L ’ ’
been, an article of commerce from the United States; and, though they 
are by certain treaties an article of contraband, as by the treaty with 
Prance, yet, according to the above principle, they may be purchased 
and exported by the enemies of France. To deny a right to any of the 
belligerent powers to carry on this trade, without denying it to both, 
would be a departure from that line of perfect neutrality which the 
United States have invariably observed. It is true, this right may be 
denied to all nations, by a law to be passed for that purpose at this 
timp; but, if the reason for passing such a law be to impede the military 
operations of either belligerent power, and to favor the other, it is mani
fest that such conduct would be a breach of neutrality; consequently, 
while the French and the British are equally permitted to purchase 
horses, and export them from any of the States, as they heretofore have 
been and now are permitted, neither have any just cause of complaint. 
Indeed, I may add here, that if the individual citizens of the United 
States carry on a contraband commerce with either of the belligerent 
powers, neither can charge it upon the government of a neutral nation 
as a departure from neutraJity. Forfeiture of the goods and ship is the 
penalty annexed to such acts by the law of nations ; and if this were 
not so, it would be in the power of individuals to involve the neutral 
nation in war against its will.

It is not considered as a duty imposed upon a nation by a state of 
neutrality to prevent its seamen from employing themselves in contra
band trade. Nor are there to be shown any instances where a neutral 
nation has exercised, or attempted to exercise, its authority in restrain
ing practices or employments of this kind ; and the reason is, that it 
would be found very embarrassing to the executive power, and at the 
same time very oppressive to the liberty of the citizen, and generally 
nugatory. If a citizen of a neutral state, for hire, serves as a mariner 
on board of a neutral ship employed in contraband commerce with, 
^either of the belligerent powers, he is not liable to any prosecution or
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punishment for so doing by the municipal laws of his own state; nor 
is he punishable personally, according to the law of nations, though 
taken in the fact, by that belligerent nation to whose detriment the pro
hibited trade would operate. In such a case, the contraband merchan
dise, and the vessel too (unless excepted by treaty) may be seized and 
confiscated; and thus the owner of the property is punished by the loss 
of it; but the mariner, rendering personal service, suffers no penalty or 
loss whatever, unless, perhaps, a loss of his wages shall ensue from a 
disappointment in the freight. But it is not prohibited to a neutral 
vessel to carry provisions to the fleets or armies of either enemy, ex
cept to a besieged place, for its relief under exigent circumstances; and, 
according to this rule, it is lawful for the citizens of the United States 
to carry in their own vessels flour and other provisions from their own 
country to the fleets and armies of Britain, as well as France, which are 
expected at St. Domingo.

Mariners may be said to be citizens of the world ; and it is usual for 
them, of all countries, to serve on board of any merchant-ship that 
will take them into pay; and this practice, from the manner of their 
livelihood, seems, for obvious reasons, founded on convenience, and, in 
many instances, on necessity. A citizen of a neutral nation has a right 
to render his personal service as a sailor on board of any vessel what
ever, employed in mere commerce, though owned by either of the bellig
erent powers, or the subjects or citizens of either. Nothing hostile can 
be imputed to such conduct, which, consequently, must be deemed 

consistent wflth neutrality. If such conduct be lawful, no restric- 
[356] tions #can be warranted tending to interfere with the occupations 

that individuals may pursue for their emolument or livelihood. 
In the acts of Congress passed for' the punishment of crimes against the 
United States, it is observable that mariners are forbidden to serve 
on board of a foreign ship of war, letter of marque, or privateer, but 
are left at liberty to serve on board a vessel merely ^commercially en
gaged. (Laws United States, vol. 3, p. 97.) I have not found any stipu
lation in any treaty which prohibits such occupation on board a foreign 
merchant-ship, either in war or peace. If the French government, or 
British government, or any other sovereign power, will, by their agents, 
purchase ships in the United States, and load them writh provisions for 
the use of their fleets or armies, those ships are to be considered as 
commercially employed. If they be not attached to the naval or mili
tary expeditions, as part thereof, in accompanying the fleet, or closely 
following the army from place to place, for the purpose of furnishing 
supplies, there can be no pretext for restraining the American sailors 
from hiring on board of them, for the purpose of gaining a support in 
their customary way of occupation. Should a question arise, whether 
a foreign vessel, carrying supplies of provisions, be attached to an arma
ment or not, it must be decided from the circumstances of each case, 
which it is impossible to enumerate. It may be noted that the receiv
ing and obeying orders, issued under the authority of the commander 
of any expedition, might be deemed decisive proof of such vessel being 
attached thereto. If a citizen of a neutral nation were to go on board 
a merchant-vessel of the enemy thus certainly attached to a military 
enterprise, knowing the object, and with intent to further it as a mari
ner, it ought to be deemed irregular, and ought to be prosecuted and 
punished; and such doings may properly be interdicted and prevented. 
However, this is not alleged to have been committed; nor is there rea
son to believe it will be committed by American citizens, in favor of the 
British nation. ^
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If a neutral mariner, who renders service in a neutral ship carrying 

on unlawfuLand contraband trade with a belligerent power, cannot be 
punished for so doing, it may be inferred with certainty that such neu
tral mariner, rendering the like service in an enemy-ship employed in 
lawful commerce with the neutral country, ought not to be punished, 
unless the service be rendered in a ship attached, to, and making a part 
of, the hostile armament, with intent to aid the hostility.

The vessels in Virginia which it is said have been lately purchased by 
British agents, and loafied with provisions, and manned with American 
seamen, though they are to transport the provisions to the fleet in the 
West Indies, are not1 in consequence thereof to be considered as at
tached to, or making a part of, that fleet to which they are to go, so as 
to make it unlawful for American seamen to navigate them.

I need scarcely to add that this doctrine is to be applied alike to all 
nations, under similar circumstances; and I believe has been practiced 
during the present war by American seamen, with respect to both 
France and Great Britain.

(Signed) CHARLES LEE.
The Secretary op State.

NEUTRALITY.

There is no law that can prevent a merchant or ship-owner selling his vessel and cargo 
to a citizen or inhabitant of Buenos Ayres; but if a vessel be fitted out, furnished, 
&c., with intent to employ them in the service of any foreign state, to cruise or com
mit hostilities, &c., it would be unlawful.

Washington, July 27, 1816.
Sir : Upon the letter of the collector of Baltimore, dated the 24th 

of this month, submitted to me yesterday, I have to state : . 1?>
That I am aware of no law of the United States that can Ib“'’vo1'l,p'190' 

prevent a merchant or shipowner selling his vessel and cargo 
(should the latter even consist of warlike stores) to a citizen or in
habitant of Buenos Ayres, or of any part of South America. Nor 
will it, do I think, make any difference whether such sale be made 
directly in a port of the United States, with immediate transfer and 
possession thereupon, or under a contract entered into here, with de
livery to take place in a port of South America. .

If vessels be fitted out, furnished, and armed within the waters of 
the United States, and there be sufficient grounds for believing that it 
is done with intent to employ them in the service of any foreign prince 
or state, to cruise or commit hostilities upon the subjects or property of 
another foreign prince or state with whom the United States are at 
peace, it would be unlawful under the act of Congress.

If th$ English vessel alluded to in the collector’s letter be seeking 
an armament with the latter purpose, it will consequently be unlawful. 
But I know of no law to prohibit her taking in arms or military stores 
in the way of trade, or for necessary self-defense.

(Signed) RICHARD RUSH,
Attorney-General.

The President.
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[357] * NEUTRALITY.
A vessel fitted ont at Savannali with armament, munitions, and sea-stores, and after

ward found with a commission from the republic of Venezuela to cruise against the 
subjects of the King of Spain, and having sailed on such a cruise, but under another 
name, seized at Savannah on the charge of having been fitted out in a port of the 
United States to cruise against the King of Spain, is a fit case for adjudication, and 
not one calling for the interference of the Government.

Office of the Attorney-General,
September 10, 1818.

Sir : The case of the Corony, Captain Saunders, seized at Savannah 
Opinions of Attor- on a charge of having been fitted out in a port of the United 

S;desntates,°vcihi! States to cruise against the King of Spain, with whom we 
p 23L ’ ’ are at peace, has been submitted by the Secretary of State
for my opinion; and, in his absence, I take the liberty of communicat
ing the opinion directly to you. >

Captain Saunders applies for an order to discharge his vessel from 
further prosecution, on the ground that she is a legitimate-armed vessel* 
lawfully sailing under the flag of the republic of Venezuela, and regu
larly commissioned by Admiral Brion. Although both the statements, 
and the documents furnished by Captain Saunders are entirely ex parter 
yet, from his own showing, I consider it a fair case for adjudication y 
for, in his letter to the Secretary of State, he admits that the Corony is. 
the same vessel which, on the 1st day of April last, cleared out from 
the custom-house at Savannah, with the munitions of war then on board* 
with which she was apprehended; and by reference to the manifest 
which he incloses in his letter, (in support, it is presumed, of this as
sertion,) it will be found that she then cleared out under the name of 
the Felix, having on board three eases of muskets, two four-pounder 
cannon, with carriages, sixteen kegs of powder, and no other cargo, ex
cept sea-stores. And he admits that, thus armed, she took a commission 
to cruise against the subjects of the King of Spain, and did sail upon such 
cruise. At this time the act uto prevent citizens of the United States 
from privateering against nations in amity with, or against the citizens of 
the United States,?? and the act passed the 3d March, 1817, u more effectu
ally to preserve the neutral relations of the United States/7 were both 
in force, the provisions of which are familiar to you; and I therefore 
think it unnecessary to say more than that, in my opinion, the case of 
the Corony is a fit case for adjudication, and by no means one which 
calls for the extraordinary interference of the Government.

To enable you the more readily to test the accuracy of this opinion by 
the facts communicated by Captain Saunders, 1 inclose his letter to the 
Secretary of State, with the documents which that letter covered.

(Signed) WM. W1KT.
The President of the United States.

RIGHTS OF COLOMBIAN VESSELS IN OUR PORTS.
Colombian vessels a,re entitled, under the treaty with that republic, to make repairs in 

our ports when forced into them by stress of weather; but they cannot enlist re
cruits there, either from among our citizens or foreigners, except such as may be 
transiently within the United States.

Office of the Attorney-General, July 16,1825. 
Sir : By the sixth article of our treaty with the republic of Colombia, 

ibid toi u 4. ^ provided that, u whenever the citizens of either of the 
i .,yo.u,p. contracting parties shall be forced to seek refuge or asylum.
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in the rivers, bays, ports, or dominions of the other, with their vessels, 
whether merchant or of war, public or private, through Stress of weather, 
pursuit of pirates or enemies, they shall be received, and treated with 
humanity, giving to them all favor and protection for repairing their 
ships, procuring provisions, and placing themselves in a situation to 
continue their voyage without obstacle or hinderance of any kindand 
by the fourth point of the thirty-first article, it is further provided that, 
u nothing in this treaty contained shall be construed or operate contrary 
to former and existing public treaties with other sovereigns or states.” 
I understand that the Libertador, a ship of the Colombian republic, has 
been forced, by stress of weather, to seek repairs in our ports. I am 
of the opinion that she is entitled to make such repairs in our ports; 
but that she cannot enlist recruits in our ports, either from among our 
citizens or foreigners, except such as may be transiently within the 
United States, without a violation both of our municipal laws and the 
laws of nations. #

(Signed) WM. WIRT.
Hon. Samuel L. Southard,

Acting Secretary of the Treasury.

[358] * NEUTRALITY.

It is not a breach of neutrality to permit a Spanish merchantman, captured as a prize 
by _a Mexican war-vessel, and brought by the latter into an American port unsea
worthy, to be repaired and put in a condition to be carried home to a port of the 
captor for adjudication.

There is high authority for the position that a prize may be brought into a neutral 
port and sold without violating the law of nations concerning neutrality; but as 
there is no doubt of the authority of the neutral sovereign to prohibit such sale, and 
as the strongest considerations of expediency and safety urge him to do so, the better 
course is clearly to prohibit them.

It would be a breach of neutrality to permit a neutral port to be made a cruising-sta- 
tion for a belligerent, or a place of depot for his spoils and prisoners.

Attorney-GeneralOffice, May 3,1828. 
Sir : The case stated for your Department for my opinion is in the 

following words :
“ A Mexican vessel of war captures and brings into a port 0pinioag of Attor. 

of the United States a Spanish merchantman. The prize- unuSsteti^oLu! 
vessel is in a disabled condition, so that she cannot pro- p aa * ’
ceed in safety to sea, the disability being the -result of the action which 
terminated in her capture.”

The questions propounded in this case are:
1. Can she repair in the United States without violating the laws of 

neutrality and of the United States ?
2. If the prize-vessel is allowed to repair, ought the reparation to be 

restricted to those damages which resulted from the sea; or may it in
clude, also, those which proceeded from the action ?

3. If she cannot repair belligerent damage, and if, as is understood 
to be the law, she cannot be sold within the United States, what is to be

^done with vessel and cargo % '
My opinion is that the vessel may be repaired and put in a condition 

to be carried to a home port of the captor, for adjudication, without vio
lating the laws of neutrality, or of the United States.

Our statutes to preserve our neutral relations do not apply to the 
case; they are confined to the protection of military equipments within
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our ports. Our treaty with Spain has no application to the case. The 
question, therefore, rests upon the law of nations; and according to this 
law there is high authority for the position that a prize may be carried 
into a neutral port, and there sold, without any violation of neutrality. 
(1 Kent’s Com., 115, on the authority of Bynkershoek and Yattel, &c.)

There are counter opinions of high authority on the question of this 
right of sale; and, as there is no doubt of the authority of the neu
tral sovereign to prohibit such sale, and the strongest considerations of 
expediency and safety urge him to do so, the better course is clearly to 
prohibit them.

It would be a breach of neutrality, too, to permit a neutral port to be 
made a cruising-station for a belligerent, or a place of depot for his spoils 
and prisoners.

But the case stated is of a very different character. The vessel is not 
understood to have sought a port of the United States from choice, but 
from necessity; and to have come in in distress. She was captured on 
the high seas, in a state of open war, under a legitimate commission 
from an acknowledged power. In possession of this power she is brought 
into one of our ports in distress, and asks permission to repair, for the 
simple purpose of navigation, and not for war. As it is not a pirate 
who brings her in, but regular, lawful, and acknowledged power, with 
whom we are at peace, it is neither our right nor duty to inquire into 
the manner in which he became possessed of her. The distress and . 
necessity for repair are admitted. It is, I think, due to hospitality and 
humanity to permit the vessel to be rendered navigable for the purpose 
of leaving our ports, whether her disabilities have proceeded from the 
seas or the action. It is a permission which would be equally extended 
to’the other belligerent;' and I cannot'perceive any obligation'of neu: 
trality which would be violated by such a permission.

If we are to inquire into the mode in which this vessel came into the 
possession of the Mexican, and contemplate her as a prize-ship, the 
duties of humanity and hospitality to the original owner, as well as 
the captain, would seem to require the permission to repair; for the 
validity of the capture is yet to be adjudicated. The prize-court of the 
belligerent, which alone has jurisdiction of the case, may decide against 
the validity of the capture, and award restitution to the original owner. 
It is his interest, therefore, that the vessel should not rot in our ports 
for want of necessary repairs. In permitting the repairs, we decide no 
question of right between the parties. We discharge a duty of hu
manity, which must be beneficial to the one or the other, according to the 
contingency of the decision. We act upon the present possession and 
the manifest condition of the vessel. And it seems to me to be a much 
more impartial and truly neutral course to permit the repairs, to benefit 
whom it may—that is, whomsoever may turn out to be the lawful owner 
—than to take cognizance of the case, and virtually to decree the de
struction of a property which has sought our ports in distress.

The very difficulty presented by the third question demonstrates the 
propriety of the permission to repair. By permitting the vessel to re
pair, and proceed with her cargo to a port of adjudication, we injure 
nobody; we benefit the owner, whoever may turn out to be the rightful 
owner; and we relieve ourselves from all further difficulty. By refusing 
the permission to repair, the vessel perishes in our ports, and we assume 
upon ourselves an unavoidable interference with the cargo. For what 
is to become of that1? Can we inquire into the capture, and the rights 
which it confers ? Can we consider the possession by capture as consu- 
mating the right of the captor, without a sentence of condemnation ?
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Can we decide the right to he in the original owner for want of such 
sentence % Can we respect the sentence of some inferior (perhaps ques
tionable) tribunal upon the property, while lying in our own ports, by 
our own act, or can we inquire into the competency of such tribunal % 

All these embarrassments we shall' create for ourselves by refus- 
[359] ing the repairs ; and, in my opinion, shall be much #more apt to 

expose ourselves justly to the imputation of a breach of neutrality 
by refusing than by permitting the repairs.

' (Signed) WM. WIRT.
The Secretary of State.

PIRACY UPON THE HIGH SEAS. . -

A Texian armed schooner cannot be treated as a pirate, under the act of 30th ApriP 
1790, for capturing an American merchantman, on the alleged ground that she was 
laden with provisions, stores, and munitions of war for the use of the army of Mexico, 
with the government of which Texas, at the time, was in a state of revolt and civil 
w7ar.

Attorney-General’s Office, May 17,1836. 
Sir : From an examination of the various documents this day referred 

to me in the case of the Texian armed schooner Invincible, I gather the 
following facts: ,

The American brig Pocket sailed from New Orleans, in which port 
she had been duly registered and cleared, in April last, ibd y i ... i2o 
for Brassos of St. Iago, a port within the limits of Texas. 1 *,TO‘m,P' ” 
When approaching the termination of her voyage, she was captured by 
the armed schooner Invincible, sailing under the flag of the recently 
constituted republic of Texas, on the alleged ground that she was 
laden with provisions, stores, and munitions of war, destined for the 
use of the Mexican army under the command of General Santa Anna, 
and carried into Galveston Bay, where the cargo was landed, and used 
or held by the Texian authorities, and the vessel released. These facts 
being made known to Commodore Dallas, the officer commanding the 
United States naval forces in the West Indies and the Gulf of Mexico, 
with a strong appeal from the insurers and other persons interested in 
the protection of our commerce in those seas, that officer deemed it his 
duty to regard the Invincible as a pirate, and to treat her as such. He 
therefore promptly dispatched the United States ship Warren, Master 
Commandant Taylor, with orders to cruise for the Invincible, and, in 
the event of his falling in with her, to capture her, and send her to New 
Orleans to be delivered up for adjudication. Pursuant to these orders, 
the Invincible was captured on the 29th ultimo, with the principal part 
of the crew. Both vessel and men were sent to New Orleans, and de
livered to the civil authority, to be proceeded against on the charge of 
piracy. Under these circumstances my opinion is required upon the 
question whether the charge of piracy can be sustained. '

In answer to this question, I have the honor to state that, in my 
opinion, the capture of the American ship Pocket can in no view of it be 
deemed an act of piracy, unless it should appear that the principal 
actors in the capture were citizens of the United States. The ninth 
section of the crimes act of the 30th of April, 1790, declares, u that if 
any citizen shall commit any piracy or robbery, or any act of hostility, 
against the United States, or any citizen thereof, upon the high seas, 
under color of any commission from any foreign prince or state, or on
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pretense of authority from any person, such offender shall, notwithstand
ing the pretense of any such authority, he deemed, adjudged, and taken 
to be a pirate, felon, or robber, and, on being thereof convicted, shall 
suffer death.77 This provision is yet in force; and shall it be found that 
any of those who participated in the capture of the Pocket are Ameri
can citizens, the flag and commission of the government of Texas would 
be insufficient to protect them from the charge of piracy. It is, however, 
not suggested, in the papers before me, that any citizens of the United 
States were engaged in the capture; and if it be assumed that the 
actors in it were aliens, it must then, I think, be admitted that the capture, 
however unjustifiable in other respects, can never be regarded as piracy. 
Where a civil war breaks out in a foreign nation, and part of such nation 
erect a distinct and separate government, and the United States, though 
they do not acknowledge the independence of the new government, do< 
yet recognize the existence of a cival war, our courts have uniformly re
garded each party as a belligerent nation, in regard to acts done jure belli. 
Such may be unlawful, when measured by the laws of nations, or by treaty 
stipulations; the individuals concerned in them may be treated as tres
passers, and the nation to which they belong may be held responsible 
by the United States; but the parties concerned are not treated as 
pirates. It is true that, where persons acting under a commission from 
one of the belligerents make a capture, ostensibly in the right of war, 
but really with the design of robbery, they will be held guilty of piracy. 
In the present case, there is not the least reason to believe that the 
capture was made with any such criminal intent. It would seem to be 
an infraction of the treaty made in 1831 between the United States and 
the United Mexican States, (of which Texas was then a constituent part,) 
and there may be other reasons for doubting its legality as an act done 
in the right of war; but that it was really done in that character, and no 
other, is very clear. The existence of a civil war between the people off 
Texas and the authorities and people ot the other Mexican States, wa& 
recognized by the President of the United States at an early day in the 
month of November last. Official notice of this fact, and of the Presi
dent’s intention to preserve the neutrality of the United States, was soon 
after given to the Mexican government. This recognition has been 
since repeated by numerous acts of the Executive, several of which had 
taken place before the capture of the Pocket. On the assumption that 
the actors were aliens, the case is, therefore, fairly brought wdthin tho 
principle above stated, and the charge of piracy cannot be sustained,

I am, &c.,
(Signed) B. E. BUTLEB.

To the Peesident of the United States. 360

[360] ^VIOLATION OF NEUTEALITY AND ACT OF CONGEESS OF 1818.
The building of two schooners of war in New York for the Mexican government, and 

being about to be furnished with guns and the usual military equipment, is clearly 
within the third section of the act of 1818. .

These vessels having been built expressly for the service of Mexico, which is waging; 
war against Texas, the persons are liable to the penalties of the act, and the vessels, 
to forfeiture.

The policy of this country is, and'ever hasbeen, perfect neutrality and non-interference- 
in the quarrels of other nations.

/

Office of the Attoeney-Geneeal,
December 29, 1841.

Sie : I have had the honor to receive your note of yesterday inclosing:



a letter from Mr. Curtis, collector of New York, on the sub- opinions Qt Attor- 
ject of two vessels of war built and fitted out in New York S;fseieeS,avoi. 
for the Mexican service. Assuming the facts to be (as they p-738* ’
are stated by Mr. Curtis) that the vessels in question are two schooners 
of war, that they have been built for the Mexican government, and that 
they are about to be furnished with guns and the usual military equip
ment, I have no hesitation in saying that it presents a case clearly within 
the act of 1818, not only within the tenth section referred to by that 
gentleman, but within the third section. By the eleventh section, the 
collector is authorized to take a bond, &c., where he sees probable cause 
to suspect that a vessel, manifestly built for warlike purposes, is intended 
to be employed by the owner to cruise or commit hostilities upon the 
subjects, citizens, or property of any nation, or of any colony, district, or 
people with which the United States are at peace. In this case it is 
not probable merely, but certain, that the vessels of war in question are 
destined to be so employed. They have been built, it seems, expressly 
for the service of Mexico, a power actually waging war against Texas,, 
which is a country not only falling within the very comprehensive words 
of the enactment, but recognized as an independent state by the Gov
ernment of the United States.

The third section of the act is express: u That if any person shall,, 
within the limits of the United States, fit out and arm, or attempt to fit 
out and arm, or procure to be fitted out and armed, or shall knowingly 
be concerned in the furnishing, fitting out, or arming of any ship or 
vessel, with intent that such ship or vessel shall be employed in the 
service of any foreign prince or state, &e., ty) cruise, &c., (as above,) he 
shall be deemed guilty of a high misdemeanor, and shall be fined not 
more than 10,000 dollars and imprisoned not more than three years; and 
every such ship, with her tackle, &c., together with all materials, arms, 
ammunitions, and stores, which may have been procured for the building 
and equipment thereof, shall be forfeited.”

If there had never been a judicial exposition of this "statute, I should 
think it too clear for argument that, on the state of facts assumed here, 
the case falls within the section just recited. But the Supreme Court 
has repeatedly, and in one instance with particular reference to the act 
of 1818, laid down principles that preclude the possibility of a question 
in regard to its meaning. 1 refer you to 9 Cranch, 364, the Alert, and 
4 Wheaton, 309, the Estrella.

The reasoning on this subject is shortly this: The policy of this 
country is, and ever has been, perfect neutrality and non-interference 
in the quarrels of others; but, by the law of nations that neutrality may, 
in the matter of furnishing military supplies, be preserved by the two 
opposite systems, viz, either by furnishing both parties with perfect 
impartiality, or by furnishing neither. For the former branch of the 
alternative, it is superfluous to cite the language of publicists, which is 
express, and is doubtless familiar to you. If you sell a ship of war to 
one belligerent, the other has no right to complain so long as you offer 
him the same facility. The law of nations allows him, it is true, to con
fiscate the vessel as contraband of war if he take her on the high seas 
but he has no ground of quarrel with you for furnishing, or attempt
ing to furnish it. But, with a full knowledge of this undoubted right 
of neutrals, this country has seen fit, with regard to ships of war, to 
adopt the other branch of the alternative—less profitable with a view to 
commerce, but more favorable to the preservation of a state of really 
pacific feeling within her borders—she has forbidden all furnishing of 
them under severe penalties. The memorable act of 1794 consecrated.
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this policy at an early period of our Federal history ; and that act was 
only repealed in 1818 to give place to an equally decided expression of 
the legislative will to the same effect. Whatever may be thought of 
the spirit and policy of the law, its scope and objects are too clear to be 
misunderstood; and I am of opinion that the case stated by Mr. Curtis 
falls fully within the purview of the third section. But, I repeat it, this 
opinion is hypothetical. I assume that the parties built and equipped 
these vessels expressly for the service of Mexico, knowing her to be a 
belligerent; and I presume the intent from the fact.

I have, &c.,
(Signed) H. S. LEGAKE.

Hon. Walter Forward,
Secretary of the Treasury.

[361] 'VIOLATION OF NEUTRALITY AND ACT OF CONGRESS OF 1818.

The foregoing opinion is reconsidered on the statement that the vessels were not 
delivered, nor the property changed, within our jurisdiction, but were sent out of port 
under control of our own citizens unarmed; and that every possible precaution has 
been taken to insure pacific conduct upon the high seas. The doctrine is reaffirmed; 
but it does not as fully apply to the case now presented as was supposed from the 
first statement of the case.

Nevertheless, although the sale is made abroad, if the vessels were equipped by 
American citizens within the United States for belligerent purposes, and for a nation 
belligerent to another with which ours is at peace, knowing the purposes for which 
they are to be employed, it is insisted that the equipping is repugnant to the law of 
1818. ...........................................................................................

All trading with a'belligerent'in’ ships' of' war already equipped for service, is repug
nant to the settled policy of the United States, and to tlie solemn declaration of Con
gress in the act of 1818.

For, however popular opinion may have changed on so important a subject, the act of 
1818, like that 1794, was intended to secure beyond all risk of violation, the neutral 
and pacific policy which th$y consecrate as our fundamental law.

The taking of a bond is recommended in this case under the 10th section of the act of 
Congress; yet all equipping within our jurisdiction of vessels of war for a belligerent, 
by an American citizen, knowing the purpose for which they are to be employed, 
is unlawful. 1

Office of the Attorney-General,
January 8, 1842.

Sir : 1 have bad the honor to receive your letter of this morning, inclos- 
opinio™of Atto,- i^g one from Mr. Curtis, another from Mr. Hoffman, aud 

united6statedsome of the correspondence of the parties concerned, and 
iii, P.7n. ’ submitting again for my consideration the case of the
schooners of war built for the service of Mexico. I deeply regret that 
both my former and my present opinion have been called for at a mo
ment when, owing to the extraordinary pressure of occupation incident 
to the opening of the Supreme Court, in which I have a heavy calendar, 
on Monday next, I am unable to give to the subject that full and mature 
consideration to which its importance undoubtedly entitles it. I need 
not, 1 am sure, remind you of the circumstances which have hitherto 
prevented my making at an earlier period the necessary preparation for 
arguing the Government cases before that tribunal. You will, there
fore, appreciate the disadvantages under which I now comply with your 
request as to the matter in hand.

The statement of facts presented to me in the papers before me is 
essentially different from the case in which my first opinion was bot
tomed. The letter from Mr. Curtis, formerly transmitted to me, having
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no reference to the possibility of an application of the 3d section of the 
statute of 1818, was very brief and general ;■ accordingly, as I stated to 
you in my formal letter on this subject, I spoke hypothetically. I sup
posed the vessels in question to have been built and equipped for war, 
expressly for the Mexican service, and to have been delivered, or to be 
about to be placed under the control of that government in the harbor 
of blew York. I cannot bring myself to doubt that such a case would 
fall within the purview of the statute 5 and lest anything that may be 
said or done on this occasion may be drawn into precedent the other 
way, I repeat that, in my opinion, the plain scope and object of the law 
is to prevent all equipping of vessels of war in our ports for a foreign 
power actually engaged in hostilities with a nation with which the 
United States are at peace, wherever the property is changed and the 
control of the vessel given to the belligerent. The case is (as Judge 
Johnson said in that of the Bello Corrunes, G Wheaton) not without 
difficulties certainly, and it is a new one. No judicial decision precisely 
upon the point has ever been made. The case of the United States vs. 
Quincy (6 Pet.) went off on the purpose for which the privateer was 
equipped. When, in my former letter to you, I referred to the case of 
the Alerla (9 Crunch) and tbe Estrella, (4 Wheaton,) I confined my 
remarks to the principles laid down in them. Mr. Hoffman supposes.I 
cited them as precedents. Not so. I vouched them for doctrine; and 
I have no doubt that the reasoning of the court leads inevitably to the 
conclusion to which I have been brought by it.

The United States, says Livingstone, J., in delivering its judgment, 
(p. 309,) instead of opening their ports to all the contending parties, 
when at peace themselves, (as may be done when not prevented by 
antecedent treaties,) have always thought it the wisest and safest course 
to interdict them all from fitting out or furnishing vessels of war within 
their limits and to punish those who may contribute to such equipments, 
To enforce a strict observance of this neutrality, on the part of our own 
citizens, and of others who reside among us,^ law passed as early as 
1794, making it penal for any one within the jurisdiction of the United 
States to enlist, &c. The same doctrine has been held in the case of the 
Alerta, (9 Crunch, 3G5.) “A neutral nation,77 said Washington, J., u may, 
if so disposed, without a breach of her neutral character, grant permis
sion to both belligerents to equip their vessels of war within her terri
tories. But without such permission the subjects of such belligerent 
powers have no right to equip vessels of war, or to increase or augment 
their force, either with arms or with men, within the territory of such 
neutral nation. Such unauthorized acts violate her sovereignty and her 
rights as a neutral. All captures made by means of such equipments 
are illegal in relation to such nation, and it is competent for her courts 
to punish the offenders; and in case the prizes taken by her are brought 
infra prwsidia, to order them to be restored. These principles are be
lieved to be fully warranted by the general law of nations, by the 
decisions of the court of this country, and by the laws of the United 
States,77 &c. The same learned judge then enlarges upon the provisions 
of the act of 1794, and continues as follows: u Thus, if there were any 
doubt as to the rule of the law of nations upon this subject, the ille
gality of equipping a foreign vessel of war within the territory of the 
United States is declared by the abovb law. This law was solemnly 
re-enacted in 1818; and not only so, but several important provisions 
were added to it. The very sections (10 and 11) relied on by Mr. Hoff
man are among those additions. To argue, therefore, from those sup
plementary sections, as to the meaning of other parts of the statute,
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which existed twenty-four years before them, is a logical anachronism. 
The truth is that the mischiefs contemplated in those sections were alto

gether different from those intended to be prevented by the pre- 
[362] vious one. The act of 1794 was passed under an # actual and 

oppressive experience of the degree to which the neutral feeling 
and policy of the country were endangered by permitting foreigners to 
build and equip vessels, and even to augment their naval force, in our 
harbors. I say, even to augment, because Mr. Hoffman seems to sup
pose that to increase an existing force is a' greater offense against neu
tral duties than to create one anew, as if minus continent majus, and not 
vice versa. It is true, the French privateers who gave so much trouble 
to the Government in 1793 were, in general, built abroad; their com
manders only claimed to enlarge their means of annoyance in our ports ; 
but even this was felt to be a political mischief of too serious a charac
ter- to be endured.

But in 1818 a new evil had sprung up. The spirit of privateering, 
excited by the recent war with England, had found, in the revolutions 
and civil wars of South America, a new and attractive theaterand 
many of our citizens were notoriously violating their duties as neutrals 
by taking part in those contests. For this reason it was provided that 
wherever a collector saw probable cause to suspect such an intention, he 
should be authorized to exact a bond that they would keep the peace, 
-even when they should be out of the jurisdiction of their own country. 
But this part of the statute had nothing to do with the first, of which 
the object was to keep the peace at home and to preserve that strictly 
neutral feeling that has characterized all our political conduct, and so 
eminently contributed to our prosperity as a people. As is remarked 
by Johnson, J., in delivering judgment in the case of the Bello Cor- 
runes, u national character has nothing to do with the question of an 
illegal outfit in our ports, which is equally an offense against our 
sovereignty, by whomsoever made.”

As to the idea that, because the words of the tenth section are, that 
the owners and consignees of every armed ship, belonging wholly or in 
part to citizens of this country, shall enter into bond that the said ship 
or vessel shall not be employed by such owners to cruise or commit 
hostilities, &c., therefore the third section is to be confined in the same 
way to hostilities to be committed by the owners, the inadmissibility of 
such a construction is thus shown from the history of our legislation on 
this subject. But, independently of this, the common rules of interpre
tation would lead to exactly the opposite conclusion. The omission of 
so significant a qualification in the third section could not have been 
accidental. The interpolation of it, on mere conjecture, is doing the 
grossest violence to every canon of interpretation and to the plain 
sense of words. The tenor of that section is, that if any person shall, 
within the limits of the United States, fit out, and arm, <&c., with intent 
that such ship or vessel shall be employed (by any one, not by the own
ers) in the service of any foreign prince, &c.

It is impossible for words to be more comprehensive; and putting the 
case, as I supposed it to be, that a ship confessedly built and equipped 
for war, and delivered in the port of New York to the agents of the 
Mexican government, no construction could, in my opinion, be put upon 
them broad and loose enough to save her from forfeiture. Suppose 
such a vessel setting sail from the Narrows, should capture a prize off 
our coast; would it be possible to resist the claim of the other bel
ligerent to have restitution, if that prize were found within our juris
diction ? Suppose the mechanics who built and delivered her, not being
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paid, should libel her in an action for the price 5 would their suit be 
entertained when every word of their declaration on their libel would be 
a confession of trespass against a law of their own country'? The statute 
punishing every one u knowingly v concerned in fitting out such a ves
sel, could the court hold him guiltless who alone fitted her out, and 
placed her in the hands of a belligerent, within our waters, as an instru
ment of aggression against one of our friends ? But it is said that a 
distinction is made between military and commercial purposes, and that 
our laws permit our people to sell though not to furnish, with a view to 
take a part in the war. I answer, first, that, whatever may be the 
general law of nations on this subject, the Supreme Court, in the case of 
the Estrella, declare that the statute of 1818 has gone further than the 
law of nations, and prohibited all equipping of foreign belligerent vessels 
in our ports 5 second, that if the equipping is unlawful, every contract 
founded upon it is void, and, of course, a sale of a ship so equipped. 
But, third, the cases in our books that take the distinction referred to, 
turn on the uncertain character of the vessel itself. Thus, in the case of 
the Alfred, (3 Dali.,) the vessel had equipments suitable for war, but 
such as merchant-ships often carried. She was built in contemplation 
of war between England and the United States, for purposes of pri
vateering—very lawful purposes, at least in such a case. She was after
ward unarmed, sold to a French citizen—a private individual at 
Charleston—and taken thence to the West Indies, where, for the first 
time, she was equipped for war. This was ruled to be a case not within 
any prohibition, either by statute or the law of nations. But this case 
was not the one on which my opinion was given. To have made it 
a precedent, she ought to have been an acknowledged man-of-war, 
equipped and armed lor war—professedly built for, and transferred to, 
a belligerent government—not a private individual—in a port of the 
United States. Such a case, however, has never occurred; and I should, 
indeed, be surprised if the Supreme Court should ever give its sanction, 
with or without a formal argument, to this pretended right of a citizen 
of the United States, knowingly, to make a valid contract of building 
and equipment, in direct violation of a statute prohibiting all manner of 
equipment, and even augmentation of a belligerent force.

The stress to be laid upon the equivocal character of the vessel, as 
commercial or military, will appear from what Sir William Scott says in 
3 Bob., 331, and Appendix, note: uThough the principle of considering 
the sale of ships of war to the enemy as contraband is strictly held by 
the decisions of the court of appeals, the application of the principle has 
been restricted to cases in which no doubt existed as to the character 
of the vessels, or the purposes for which they are sold.” That is the 
present law of nations. Now I am of opinion that precisely the same 
distinction obtains in our statute law, mutatis mutandis. I have no 
doubt, therefore, that the equipping of a vessel of war in a port of the 
United States expressly for the use of a belligerent state—if she be 
delivered, or attempted to be placed, within our jurisdiction, under the 
control of the agents of such state—is an offense against the law of 
1818, in all knowingly concerned in it.

But the case now made differs from the one supposed, in these mate
rial circumstances—1st. The vessel was not delivered and the prop

erty not changed within our jurisdiction; 2d. She is sent out 
[363] #of our port unarmed and unprepared for any hostile aggression;

3d. She continues under control of our own citizens, and every 
possible precaution is taken to insure her pacific conduct on the high 
seas. -

In short, it is a sale of a vessel abroad by citizens of the United States
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to a belligerent power. Does such a case fall within the law? Mr* 
Hoffman’s observation, that the general sense of the community is, and 
has for a long time been, the other way, is certainly entitled to some 
weight, though I do not believe the country has given its approbation 
to some of the proceedings cited. That gentleman also broadly inti
mates that the Supreme Court, in deciding the case of the United States 
vs. Jenning, (6 Pet.,) were ready to rule that a trade in ships of war, 
ready equipped for battle, to a belligerent power, did not fall within the 
purview of the statute.

I confess this somewhat surprises me, but it does not convince me 
that words so plain, so precise, and so comprehensive, ought to receive 
any other interpretation than that which, on the first reading of them, 
presents itself.to an unbiased mind. But I am always unwilling to set 
up a speculative opinion of my own against anything like settled prac
tice, to say nothing of a judicial or quasi judicial authority. I will not, 
under such circumstances, in a case involving such highly penal conse-' 
quences to an individual of whose moral innocence I have no doubt, 
advise harsh proceedings, especially where the commercial industry of 
the country, should my opinion be judicially overruled, may possibly 
have suffered by my error. But, while I would recommend to the Execu
tive to go no further on this occasion than to take the bonds required 
by the tenth section, I do not concede the point. Oil the contrary, a 
state of general war might soon convince us of the necessity of recon
sidering the whole subject; and I confess my present leaning to be, that 
all equipping, within our jurisdiction, of vessels of war for a belligerent, 
by an American citizen, knowing the purposes for which they are to be 
employed, is repugnant to the law of 1818. In other words, that all 
trading with a belligerent in ships of war ready equipped for service is 
contrary to our law as it stands. The accompanying prohibitions in the 
state of all enlistments in the United States furnishes a strong ground 
to support, this opinion. Such enlistments (if voluntary) are no more 
against the law of nations than equipping and furnishing ships; yet it 
will not be pretended that any attempt to enlist an American citizen 
within our borders, however covert or cautious, and wherever the ser
vice is to be rendered, on the first step toward it taken, is not utterly 
prohibited by the act. Another grave consideration is the facility which 
such an exception, once admitted, would furnish for avoiding the whole 
law and making it a mere nullity. In fine, however popular opinion 
may have recently changed on so important a subject, this act, like that 
of 1794, was intended to secure, beyond all risk of violation, the neutral 
and pacific policy which they consecrate as our fundamental law. The 
framers of both acts knew perfectly well that they were denying to our 
citizens rights which the law of nations allowed them to exercise, in 
good faith for commercial purposes. They knew the price they were 
paying for peace; but they were willing to pay it. This act is the proof 
of it. It is a restraint on commerce—it may be a severe one. With that 
I have nothing to do. As the organ of the law, I am bound to declare 
that the restraint has, in my opinion, been imposed in the case first 
stated, and is not clearly inapplicable even to that now before me; but, 
as matter of sound executive discretion, I would advise that the bonds 
be taken and the vessels suffered to sail, but without any equipment 
beyond the necessary means of defense, and with all precaution against 
the possibility of their acting offensively.

I have, &c.,
(Signed) H. S. LEGAEE.

Hon. Walter Forward,
Secretary of the Treasury,
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VIOLATION OF THE NEUTRALITY ACT OF IBIS.

Tlie enlistment of seamen or others for marine service on Mexican steamers in the 
port of New York, they not being Mexicans transiently within the United States, is 
a clear violation of the second section of the act of 1818, to preserve and vindicate 
the neutrality of the United States; and the persons enlisted, as well as the officers 
enlisting them, are liable to the penalties thereby denounced.

The /repair of Mexican war-steamers in the port of New York, together with the aug
menting of their force by adding to the number of their guns, or by changing those 
originally on board for those of larger caliber, or by the addition of any equipment 
solely applicable to war, is a violation of the fifth section of the same act.

Yet the repair of their bottoms, copper, &c., does not constitute any increase or aug
mentation of force within the meaning of the act; and the steamers themselves are 
not subject to seizure by any judicial process under it.

But the commanders and officers of vessels of other nations found to have violated the 
statute in question are amenable to the criminal jurisdiction of our courts, and may 
be successfully prosecuted. .

Attoeney^-General’s Office,
September 30, 1844.

Sir: Bhave carefully considered the questions suggested in your com
munication of the 28th instant, as well as those proposed in .
the joint letter to Mr. Calhoun, of Ogden Hoffman and Hlbl,’TOl*lv-p-336- 
Bichard S. Coxe, esqs., of the same date, and am of opinion that their 
resolution depends on the interpretation of the provisions of the act of 
Congress of the 20fcli of April, 1818, which was passed to preserve and 
vindicate the neutrality of the United States, and reflects substantially 
the principles of international law as asserted and enforced by Mr. Jef
ferson, in his correspondence with Mr. Genet in 1793. The sections of 
the act of 1818 which apply to the subject under consideration are the 
second, third, fifth, sixth, and eighth. The second section forbids all 
persons within our jurisdiction or territory, except the citizens or sub
jects of the foreign power making the enlistment transiently within the 
United States, from enlisting or entering themselves, or from hiring or 

enlisting other persons in the service of any foreign *prince, state, 
[304] colony, district, or people, as a soldier, or as a marine or seaman 

on board of any vessel of war, letter of marque, or privateer, and 
declares every person offending against this provision to be guilty of a 
misdemeanor, and to be punishable by a fine not exceeding $1,000, and 
imprisonment not exceeding one year. The third section prohibits the 
fitting out and arming of any ship or vessel within the limits of the 
United States, with the intent that such ship or vessel shall be employed 
in the service of any foreign prince or state to cruise or commit hostili
ties against the subjects, citizens, or property of any foreign state with 
whom the United States are at peace, and declares every person offend
ing against this provision guilty of a misdemeanor, punishable by a fine 
not exceeding $ip,000, and by imprisonment not exceeding three years; 
and, moreover, subjects the ship or vessel so fitted out or armed to con
demnation. The fifth section prohibits the increase or augmentation of 
the force of any ship of war, cruiser, or other armed vessel, which, at 
the time of her arrival within the United States was a ship of war, or 
cruiser, or armed vessel, in the service of any foreign power, the same 
being at war with any other foreign power with whom the United States 
are at peace, by adding to the number of the guns of such vessel, or by 
changing those on board of her for guns of a larger caliber, or by the 
addition thereto of any equipment solely applicable to war, and de
nounces against the violators of this provision, a penalty of not more 
than $1,000, and an imprisonment of not more than one year. .

The sixth section prohibits the beginning or setting on foot, or pro-
11. Ex. 324—45
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viding, or preparing tbe means for any military expedition or enterprise 
to be carried on from the United States against the territory or domin
ions of any foreign power with whom the United States are at peace. 
And the eighth section authorizes the President, in the cases therein 
enumerated, to employ the land or naval forces, or the militia, for the 
purpose of carrying into effect the provisions of the act.

These provisions are, in my view, unambiguous and plain, and are 
admirably adapted to the maintenance of the relations and obligations 
incidental to a condition of neutrality.

The enlistment of the seamen or others, for marine service on board the 
Mexican steamers, in the port of New York, they not being Mexicans 
transiently within the United States, is a clear violation of the second 
section of the act of 1818; and the persons enlisted, as well as the officers 
enlisting them, are liable to the penalties thereby denounced.

The acts alleged to have been committed by the Mexicans in regard 
to the repairs, augmentation of force, &c., of the steamers now lying in 
the port of New York do not, in my opinion, bring them within the 
operation of the third section of the act of 1818, which I interpret to 
relate to an original fitting out or arming; and I therefore think that no 
proceedings under that section can be maintained. The provisions of 
the fifth section are clearly applicable to the case, if it be true that the 
force of the steamers has been augmented in the port of New York by 
adding to the number of their guns, or by changing those originally on 
board for guns of a larger caliber, or by the addition thereto of any 
equipment solely applicable to war; but I do not think the repairs of 
their bottoms, copper, &c., constitute any increase or augmentation of 
force within the true meaning of the act. I am further of opinion that 
the steamers themselves are not subject to seizure by any judicial process 
under the act of Congress; but that their commanders and ofiicers are 
amenable to the criminal jurisdiction of our courts for violations of the 
statute in question. The very purpose of the act wrould be defeated 
were it otherwise; and there is no principle of which I am aware which 
exempts from responsibility for criminal acts, within our jurisdiction, 
the commanders or officers of ships of war of other nations with whom 
we are at peace.

The sixth section of the act does not, in my judgment, affect this case; 
applying only, as it does, to the beginning or setting on foot, or pro
viding the means for military expeditions or enterprises, to be carried 
on from the United States against the dominions of a foreign power with 
whom the United States are at peace. Upon the whole case, therefore, 
I am of opinion that prosecutions may be commenced under the second 
and fifth sections of the act of 1818; that the proceedings must be against 
the persons violating the law for the penalties, and cannot be success
fully prosecuted against the ships, which are not liable to be detained 
under judicial process. The authority of the President to employ the 
naval forces of the United States, conferred by the eighth section of the 
act, will be dependent upon the resistance to the execution of the process 
of the courts of the United States on board of the steamers, and to the 
refusal of their commanders, if their force has been augmented or in
creased, to discharge therefrom such augmentation or increase.

I would respectfully suggest that an application for the effectuation 
of these purposes should be addressed, by the proper Department, to 
the Mexican minister, at New York, before any adversary proceedings 
are commenced.

I have, &c., •
(Signed) JOHN NELSON.

The President.
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VIOLATION OF THE NEUTRALITY ACT OF 1818.

The purchase and fitting out a war steamer by the German government in the port of 
New York while a state of war exists between that government and Denmark, and 
which is adapted for cruising and committing hostilities against the property or sub
jects of Hie latter, is contrary to the provisions of the third section of the act of 20th 
April, 1818.

The act makes no distinction between the degrees of intent with which a vessel shall 
be fitted out; any intent to commit hostilities against a nation with which the nation 
fitting her out is at war is within its prohibitions.

Attorney General’s Office,
April 28, 1849.

Sir : I liave considered the questions submitted to this office by your 
Department, arising from the purchase and fitting out the v
steamer United States by the German government, in the Ibld-voL v»p-w- 

port of Few *York, with all the care demanded by their import- 
[365] ance, and the desire to preserve faithfully the neutral relations of 

the United States, without violating the courtesy due to a friendly 
power. The result I proceed to give you. - 

The long-cherished feeling of this Government, originating in 1794, 
and ever since continued, has been to maintain a strict neutrality be
tween belligerent nations. This policy, which we had a clear right to 
adopt, has commended itself by its results to the favor of the people 5 
and it is our duty to uphold it by enforcing the laws according to their 
fair construction, and looking to the objects designed to be accomplished 
by them. For the purpose of this opinion, it is unnecessary to refer 
particularly to any other than that of the 20th of April, 1818. And the 
question is, whether the case of the steamer in question is not within 
the provisions of the third section, assuming the case to be as it is stated 
by his excellency Baron Roenne in his communication to your Depart
ment of the 14th instant ?

I am clearly of the opinion that it is, and for these reasons : First. 
A state of war still exists between Denmark and the German Empire, 
as far as we are advised, and did exist during the fitting out of the 
steamer. Second. She is being fitted out and armed as a vessel of the 
German government, and is calculated to cruise and commit hostilities 
against Denmark, its property, or subjects. Third. A ship so armed 
and fitted, when upon the high seas, in a state of war, is false to its flag 
and honor if it does not commit hostilities upon an enemy whenever 
and wherever it meets one. The intent of her employment, as far as 
her enemy is involved, cannot be peaceful; it must be warlike. Whether 
the meeting is accidental or designed, the conflict is intentional. It is 
known beforehand that, in such a contingency, hostilities or a surrender 
must ensue. As the latter is never to be imagined, the former must be 
considered as intended. It was by .no means the object of the act of 
1818 to distinguish between a proximate or immediate intent, and any 
other intent, in the use of the word “ intent” in its 3d section. Any 
intent, director contingent, to cruise and commit hostilities with the 
vessel fitted out, against a nation with which the nation fitting her out 
is then at war, is within the act. The design was to prevent the United 
States from aiding either belligerent; to observe an absolute neutrality; 
and to do this by prohibiting the fitting out of vessels for the service of 
either in our ports. To construe the law as Baron Roenne suggests, 
would be to render it almost wholly nugatory. This is evident from a 
consideration of the instance before us. The proximate intent, it is 
contended, is not to cruise or commit hostilities against Denmark. But 
the vessel is to repair to Bremerhaven, there to await orders; and what
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those orders are to be, it is impossible to anticipate. “ They must ot 
necessity depend upon contingencies which shall then exist, and which 
cannot now be foreseenP

The design, therefore, to cruise, &c., is not disavowed. The warlike 
purpose of the vessel is not disclaimed; but, because there is no actual 
present intent to cruise, &c., and because she may reach the place of 
her first destination without meeting an enemy, and peace may' be 
restored before she receives orders to cruise, the intent of her equip
ment is innocent. Such is not the meaning of the law.

In this opinion I am perfectly clear; and I find myself supported by 
several opinions in analogous cases heretofore given by this office, and 
upon more than one occasion sanctioned by the Supreme Court.

I have, &c.,
(Signed) , , ,

BEVEBDY JOHNSON.
Hon. John M. Clayton, Secretary of State.

BELLIGERENT ASYLUM.

Belligerent slims of war, privateers, and the prizes of either are entitled, on the score 
of humanity, to temporary refuge in neutral waters from the casualties of the sea and 
land. t

By the law of nations, “belligerent ships of war, with their prizes, enjoy asylum in neu
tral ports for the purpose of obtaining supplies or undergoing repairs, according to 
the discretion of the neutral sovereign, who may refuse the asylum absolutely, or 
grant it under such conditions of duration, place, and other circumstances, as he 
shall see fit, provided that he must be strictly impartial in this respect toward all 
the belligerent powers.

Where the neutral state has not signified its determination to refuse the privilege of 
asylum to belligerent ships of war, privateers, or their prizes, either belligerent has 
a right to assume its existence, and enter upon its enjoyment, subject to such regu
lations and limitations as the neutral state may please to prescribe for its own secu
rity.

The United States havenot by treaty with any of the present belligerents bound them
selves to accord asylum to either; but neither have the United States given notice that 
they will not do it; and, of course, our ports are open, for lawful purposes, to the 
ships of war of either Great Britain, France, Russia, Turkey, or Sardinia.

A foreign ship of war, or any prize of hers in command of a public officer, possesses,, 
in the ports of the United States, the rights of exterritoriality, and is not subject to 
the local jurisdiction. -

A prisoner of war, on board a foreign man-of-war, or her prize, cannot bo released by 
habeas corpus issuing from courts either of the United States or of a particular State.

But, if such prisoner of "war be taken on shore, he becomes subject to the local juris
diction or not, according as it may be agreed between the political authorities of the 
belligerent and the neutral power.

Attorney-General’s Office,
. April 28, 1855.

Sir: It appears by your communication of the 1st ultimo that, on 
. the 25th of November last, a British man-of-war, the Presi- 

Lv>id< i v°ii \ i], p. 122. ^en^was]ying.jn^|ie|:)ay0f gan Francisco, in the State of Cali
fornia, wherein she had entered, accompanied w7ith a Bussian vessel, the 
Sitka, alleged to be a prize of war to said ship President; that on board 
the Sitka was a prize crew, commanded by an officer of the British navy; 
that on the day aforesaid, a petition was presented to a competent judge 

of the State of California, in the name of one Nystrom 
[36G] and of one Blom, alleging that they were unlawfully *con- 

fined and detained on board the Sitka by the prize crew and 
officer thereof, and praying for the issue of a writ of habeas corpus,
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directed to such prize officer and crew, for the purpose of having the 
legality of such confinement and detention inquired into, according to 
the laws of the State; that the court thereupon granted the writ, which 
was duly served by manual delivery of copy to the officer in command 
of the Sitka; and that hereupon, without obeying the order of said 
writ, and in disregard thereof, the commander of the Sitka immediately 
got under way, and departed from the jurisdiction of the State of Cali
fornia.

It further appears that, on these facts being duly reported to the gov
ernor of the State of California, he has communicated the same to the 
Executive of the United States, and asks redress in the premises, as for 
a public wrong to the judicial and political authorities of the State of 
California and of the United States.

Whereupon you submit the question, Whether the conduct of the 
prize commander of the Sitka, under these circumstances, constitutes a 
just cause of complaint on the part of this Government, under the law 
of nations or any treaty between the United States and a foreign power ?

This inquiry involves the question of what are the condition and lim
its of the right of asylum in the ports of the United States, claimable 
at the present time by either of the parties belligerent—Turkey, Great 
Britain, France, or Sardina on the one hand, and Russia on the other 
hand.

That right not being specifically regulated by any treaty between the 
United States and those governments, or either of them, it is to be 
measured in this case by the general law of nations, as affording in the 
premises a quasi rule of action to the United States, standing in the 
attitude of impartial neutrality towards each of the great belligerent 
powers.

Specific points of inquiry are indicated by the grounds of illegality 
in the restraint of the petitioners for the writ of habeas corpus, which 
are alleged in the petition. These are:

1. Whether in general such restraint be lawful within the State of
California. .

2. Whether such restraint be lawful, if the Sitka came to San Fran
cisco from a place in the possession of Great Britain. .

It is fundamental that every neutral state, by virtue of its sov
ereignty, has a right to exact, and by force, if need be, that the bellig
erent powers shall not make use of its territory for the purposes of their 
war; they are not to arm or enlist troops there; nor to exercise any act 
of war there; nor, in any way whatever, make it the seat of hostilities 
by land or sea. (Kluber, Droit des Gens, sections 283, 285.)

This doctrine includes the consequence that no belligerent army has 
the right of passage through, or entry into, the neutral territory, without 
the consent of its sovereign. (Vattel, Droit des Gens, liv. iii, ch. 7, sec
tion 120.)

In rigor, this right of exclusion appertains to all the territorial waters 
of the neutral state. But as the mere transit through territorial waters, 
or even admission into ports, does not involve the same grave inconven
iences as the transit through or entry on land, there exists a general 
consent to permit the former, under the reservation always that no act 
of hostility is to be committed by the belligerents within the waters of 
the neutral state. (Bvnkersh. Qusest. J. Pub., lib. i, cap. 8.)

Whether or not a neutral nation has the right to refuse absolutely the 
admission of any belligerent ship into her ports, is an abstract question, 
which it is unnecessary to discuss here. It suffices to say that the gen
eral duties of humanity require that the belligerent be allowed to enter
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for the purpose of escaping from the danger of the seas, or purchasing 
provisions and making repairs, indispensable to the continuance of the 
voyage. Everything accorded beyond this must be regarded as an act of 
international sociability or comity, not of humanity or obligation.

Accordingly, on this point there is much diversity in the practice of 
the nations of Christendom. In general, the merchant-ships of belliger
ents are received in port by the neutrals for all purposes, whether of 
shelter or commerce, just as in time of peace. As to the admission of 
ships of war, privateers, and prizes, whether made by the former or the 
latter, some nations are less liberal and others more, according to their 
own views of their interest, convenience, and sovereignty. (u Haute- 
feuille, Des Droit et des Devoirs des Nations Neutres,” tom., i, pp. 475, 
476.) Upon this part of the subject, therefore, it becomes necessary to 
enter into more specific explanations.

The inquiry concerns three distinct things : 1st, ships of war; 2dly, 
privateers; 3dly, prizes of war.

1. Of ships of war.
In the present state of the law of nations, it is universally conceded 

that the armed ships of a belligerent, whether men-of-war or private 
armed cruisers, are to be admitted, with their prizes, into the territorial 
waters of a neutral for refuge, whether from chase or from the perils of 
the sea. That is a question of mere temporary asylum, accorded in 
obedience to the dictates of humanity, and to be regulated by the spe
cific exigency.

Going beyond this, we find that the ships of war of a belligerent are 
generally admitted into the ports of the neutral, even when there is no 
exigency of humanity, but still under certain reservations. The neutral 
nation has perfect right so to measure the extent of the asylum thus 
accorded, as to cover its own safety and retain the means of enforcing 
respect for its own sovereignty. Thus, in Europe, it generally happens 
that- war is commenced between two or three of the great powers for 
purposes of mutual jealousy or ambition of their own, and as to which 
the other states are comparatively indifferent in feeling or interest, or 
have conflicting interests, which impel them to remain neutral in the 
war. But, very soon, as the burden of the war presses on one or another 
of the belligerents, he, having undertaken more than he can accoin- 
plish alone, seeks to persuade or compel the neutral states to join him ; 
or lie cannot efficiently attack his enemy without occupying the terri
tory of the ports of some neutral state. Or, perceiving that his own 
commercial resources are wasting away in the war, he looks resentfully 
on the prosperity of some neutral state, whose commerce flourishes at 
his expense. Or, jealous of the intentions of a neutral state, and fear
ing it may join his enemy, he seeks to anticipate such an event by 

crippling the military forces of such neutral state. Or, finally,
[367] becoming fatally #engaged in a protracted war, until it has at 

length degenerated into a mere willful contest of pride and passion, 
the belligerent enters upon the desperate and frantic plan of starving 
his adversary by cutting off all the neutral commerce, the very attempt 
to*do which is an outrage on the law of nations, and cau be carried out 
only by the perpetration of every kind of violence and fraud on the 
neutral nations.

We, in the United States, had ample experience of all these things 
in their most exaggerated form during the course of the reciprocally 
vindictive hostilities of twenty-five years, waged between Great Britain 
on the one hand, and republican or imperial France on the other; and 
although, in the single matter of neutral rights on the sea, the maritime
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powers, parties to tlie existing war in Europe, started from a liberal 
point, if not of doctrine, yet of practice at least, as the progress of intel
ligence and of civilization required them to do, at the same time it is 
easy to perceive now a strong tendency to unjust belligerent pressure 
on the independent volition of neutral states in the conduct of Great 
Britain and France.

4lS a consequence of these considerations, it is customary for neutral 
powers to prescribe, either by treaty or by regulations when the exigency 
arrives, the number or weight of metal of belligerent ships of war admis
sible in the neutral ports, to limit the number of such ports, to define 
what anchorage shall be free, as whether within or only without the 
harbor fortifications—in other respects, to limit and regulate the priv
ilege of asylum. (Hautefeuille, tom. ii, p. 98.)

A pertinent illustration of this doctrine occurs in the conduct of Den
mark and Sweden in the present war. Sweden and Denmark, by reason 
of their proximity to the seat of war in the Baltic, and of their liability 
to inconvenience, though the solicitude of Great Britain and France to 
engage them in the alliance against Bussia, having determined upon 
strict neutrality, perceived the necessity of imposing regulations on the 
asylum to be accorded to belligerent ships in their ports.

Accordingly, in deciding to admit belligerent ships of war and of 
commerce into the ports, whether of Sweden or Norway, the Swedish 
government reserved to itself the faculty of interdicting to ships of war 
entry into the port of Stockholm inside of the fortress of Maxholin; 
that of Christiana, inside of the port of Kakolrn; the interior basin of 
the military port of Horten, the ports of Carlsten and Carlskrona within 
the fortifications; and the port of Slito, in Gothland, inside the bat
teries of Eneholm. (See the Swedish circular in the Post-och-Inrikes 
Tidninga, of January 24, 1854.)

In the same spirit, and in the exercise of the same right, Denmark 
has reserved to herself the faculty of interdicting to belligerents’ ships 
of war, and even to transport ships, the entry of Christiana. (See letter 
of Mr. Torben Bille to Mr. Marcy, House Ex. Doc., 1st ses. 33d Con
gress, No. 103, p. 16. See also in the same document the letter of Mr. 
Sibbern to Mr. Marcy, p. 17.)

2. Privateers.
As to private vessels armed to cruise in time of war, although these 

constitute a valuable and efficient part of the military marine, and have 
the same relation to national ships of war that volunteer troops on land 
have to the regular army, yet they are not held as equally entitled to 
the right of asylum, because it is generally assumed that greater respect 
is due to national ships, and that the officers of the latter can better be 
relied on for the maintenance of discipline and the prevention of dis
orders and abuses. Hence, it is not uncommon for neutral nations 
wholly to exclude from their ports the privateers of the belligerent 
powers. (Hautefeuille, tom. ii, p. 136.) An illustration of this doctrine 
also occurs in the action of Sweden at the present time, she having, by 
a decree of April 8, 1854, not only forbidden privateers to enter her 
ports, hut even to stay in her roads. (Hosack’s Bights of Neutral Com
merce, p. 114; House E£. Doc. ut supra, p. 20.) *

3. Finally, as to prizes of war, the same right exists, either to admit 
them or wholly to exclude them from the ports of the neutral state, 
according to its discretion. (Hautefeuille, tom. ii, p. 155; Martens, 
Droit des Gens, tom. ii, p. 252.)

Thus, at the present time, Sweden and Denmark have each interdicted 
the sale of prizes ‘ in their ports, or even their entry, except in recog
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nized cases of distress. (Seb the letters of Mr. Sibbern and of Mr. 
Torben Bille, ubi supra.) ,

There is a temporary act of Congress, not now in force, namely, that 
of May 15, 1820, which illustrates the above doctrink It enacts that 
for a period of two years ensuing no foreign armed vessels shall be per
mitted to enter into any harbor belonging to the United States, except
ing only those of Portland, Boston, New London, New York, Philadel
phia, Smithville, (North Carolina,) Charleston, and Mobile, unless when 
such vessels shall be forced in by distress by the dangers of the sea, or 
by being pursued by an enemy, and unable to make any of the ports 
enumerated; and, in this case, the vessels are to be subject to such 
regulations as may be prescribed by the President. All foreign armed 
vessels are also forbidden to enter or remain within the waters of the 
United States, except in direct course to or from the ports enumerated. 
And the President was authorized to employ the public force, either by 
land or sea, for the purpose of exacting respect in this relation for the 
territorial jurisdiction of the United States. (Stat. at Large, iii, p. 597.)

It is to be remembered that in regard to prizes, as in regard to ships, 
of war and privateers, impartiality of regulation, as between the bellig
erents, is requisite. (Azuni, Maritime Law, vol. ii, p. 321.)

But it is not material whether such regulations operate more to the 
benefit of one or the other belligerent power.

Suppose, for instance, a maritime war between Great Britain and the 
United States: in such case an asylum in the French ports would be no 
object to English vessels, but of the greatest utility to American ves
sels; but, nevertheless, France discharges her whole duty of impartial 
neutrality in admitting to her ports, on the same conditions, the vessels 
either of Great Britain or the United States. (Hautefeuille, tom. i, 
p. 476.)

Thus also during the present war, the right of asylum in the ports of 
the United States may be useful to the cruisers of Great Britain and 
France, but not to those of Russia; and, on the other hand, to the 
merchant-vessels of Russia, and not to those of Great Britaiii or 
France. So, also, the regulations of Denmark and Sweden do in 

fact operate only on the ships of war, privateers, and prizes
[368] ^belonging to Great Britain and France. Still, this inequality of 

operation does not serve to change the rule of law.
But a neutral power may be so confident in its own strength, or so 

remote from the immediate scene of war, as not to have conceived it 
necessary to issue any regulation on the subject of belligerent asylum. 
In that case the right of asylum is presumed; for it would be unjust for 
the neutral state to reject it without previous notification to the bellig
erent states. (Yattel, 1. iii, cb. 7, section 132 ; Wheaton, p. 471.) And 
such, at the present time, is the relation of the United States to this 
question.

It must be admitted, therefore, that the British ship of war Pres
ident, with her prize, the Sitka, had a perfect right to enter the port of 
San Francisco, and remain there a reasonable time for any of the pur
poses compatible with the neutrality of the United States.

That being the case, it seems to me unimportant w7hether the Pres
ident, with her prize, entered the port of San Francisco from a long 
cruise, or directly from a Russian port, or whether she had since the 
capture touched at a British port. No treaty, no act of Congress, no 
received rule of the law of nations, raises any such question. The 
United States might, if they please, exclude prizes of war from their 
ports either absolutely or under qualification in favor of cases of mere
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distress, or previous condemnation, or oon-accessibility of any port of 
the belligerent power itself. But the United States have not in fact 
done; this, and the faculty of doiug it is a political one and foreign to 
the powers and the duties of the courts, whether of the States or of the 
United States.

Any officer, bearing the proper commission of his government, had 
as much right to enter the port of San Francisco in command of the 
Sitka, as if in command of the President, without its being the right 
or the duty of the United States to demand explanations as to her last 
or any previous port of departure.

It being thus demonstrated that the Sitka was rightfully within the 
port of San Francisco, it only remains to consider what jurisdiction, if 
any, the United States had over prisoners of war, if any there were, on 
board the Sitka.

Now, the courts of the United States have adopted, in its fullest 
extent, the doctrine that they have no jurisdiction to redress any sup
posed torts committed on the high seas, even as against our own citizens, 
by a cruiser of a foreign and friendly power, except when such cruiser 
has been herself guilty of a violation of our neutrality. (L’Invincible, 
1 Wheat., p. 239.) There can be no question of such exception here, 
because the captor was a national ship of war.

Our courts have also adopted unequivocally the doctrine that a for
eign ship of war of a foreign sovereign, at peace with the United States, 
coining into our ports and demeaning herself in a friendly manner, is 
exempt from the jurisdiction of the country. She remains a part of the 
territory of her sovereign.

This doctrine has been affirmed by us on various occasions, among 
which is the emphatic case of a vessel, herself a prize, taken from a 
citizen of the United States. (The Exchange, 7 Crunch, 116. See also 
the case of the Betsey, 3 Dal., 6; the Cassius, ib., 121; the Alerto, 9 
Cranch, 359; L’Invincible, 2 Gal., 29; and Guestier vs. Hudson, 4 
Cranch, £93.)

Exceptions to this doctrine exist, which exceptions constitute some 
of the most critical questions of public law. (Ortolan, Diplomatic de 
la Mer, tom. ii, liv. 3, ch. 8.)

Such, for instance, is the case of uncondemned prizes which may have 
been captured in violation of the neutral immunity in the regard of 
place, or by a cruiser equipped in violation of the rights of the neutral 
sovereign, and are then brought within his jurisdiction, either volun
tarily or by stress of weather. (Wheaton, p. 471.)

Here it is unnecessary to consider these exceptions, for the reason 
already intimated, that in the present case it is not pretended that 
either in manner and place of capture, or the character and equipment 
of the captor, there was any violation of the rights of the United 
States. (Wheat., p. 470.)

From all these premises, the consequences are inevitable in regard to 
the prisoners on board the Sitka. So long as they remained on board 
that ship, they were in the territory and jurisdiction of her sovereign. 
There the neutral has no right to meddle with them. If, indeed, they 
be landed, then they pass from the jurisdiction of the* belligerent to 
that of the neutral; they become practically free, because their deten
tion is forcible, and force cannot be exercised on the neutral territory, 
unless, indeed, the neutral consent to their being landed, and afterward 
re-embarked, as it well might from motives of humanity, for instance,, 
to succor the sick or wounded, without any violation of its neutrality*
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or any derogation from its own rights of territorial sovereignty. (Haute- 
feuille, tom. ii, p. 157.)

1 conclude, for these reasons, that the courts of the State of Califor
nia had no jurisdiction whatever as to these prisoners on board the 
Sitka.

Now, can it be affirmed that it is one’s duty, at whatever incon
venience, to obey a writ issued by a court having no jurisdiction? 
With all due respect for courts of justice, it is impossible for me to 
affirm this. I cannot say that, in my opinion, it was the duty of the 
commander of the Sitka to remain in port to answer to the process of 
a court having no jurisdiction of the matter in issue. Especially, if 
there was any danger of his lawful prisoners being taken away from 
his custody by such process, his duty to his own sovereign required him 
to withdraw from the circumstances creating such danger. The ship 
which he commanded was a part of the territory of his country 5 it was 
threatened with invasion by the local courts; and, perhaps, it was not 
only lawful, but highly discreet in him to depart, and so avoid unprofit
able controversy. I do not mean to say or to intimate that the issue 
of a writ of habeas corpus, in the present instance, was particularly 
exceptionable, at least in comparison with other cases of more obvious 
indiscretion in this respect, which daily occur in the United States. 
But, indeed, if there be anything in the practice of the courts of the 
States at the present time most of all exceptionable, it is the indiscreet 
levity with which they issue the writ of habeas corpus ad subjiciendum, 
regardless of the old and sound rule to refuse it when the petition 

itself shows the absence of good cause, or that the petitioner is
[369] lawfully held by some other jurisdiction. (Exparte ^Kearney, 

7, Wheat., 38; Ex parte Watkins, 3 Peters, 201; Ex parte Mil- 
burn, 9, ib., 704.) That great prerogative writ is now so cheapened by . 
the multitude of hands to which it is committed, and by the consequent 
abuse of it, that it is itself rapidly degenerating into a mere abuse.

Perhaps, in due courtesy to the courts of California, the commander 
of the Sitka might well have made return to the writ of habeas corpus, 
if he had service of it while on shore. But how the service was made 
does not appear. And however this may have been, as on the face of 
the writ the court had no jurisdiction, it does not seem to me that his 
omission to make this return even constitutes an act of such gravity as 
to deserve to become the subject of complaint to his government.

I have, &c.,
(Signed) C. CUSHING.

Hon. Wm. L. Marcy,
Secretary of State.
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35 ..........do.......................................... Apr. 1*6,1862 Inclosing note from the Netherlands 
government, refusing to alter their 
regulations. The Confederate
States must be considered as bellig
erents, and their vessels treated on 
the same footing as those of the 
United States.

98 833

36

srAix.

May 10,1862 Protesting against the decision of the 
Netherlands government to recog
nize the confederates as belliger
ents.

100 835

1 Mr. Shufeldt to Mr. Seward ... July 10,1861 Arrival of the Sumter at Cienfuegos 
with seven prizes. Permission 
given to her to take on board coal 
and water. The prizes detained.

101 837

2 ..........do........................................... July 17,1861 Peply of the captain-general to his 
remonstrances as to tho Sumter be
ing allowed to coal.

105 841

3 Mr. Seward to Mr. Shufeldt ... July 29,1861 To make strenuous efforts for the re
lease of the prizes of the Sumter.

107 844

4 Mr. Shufeldt to Mr. Seward ... Aug. 1,1861 The prizes released.................................. 108 844
5 Mr. Perry to Mr. Seward.......... Jan. 8,1862 Arrival ot the Sumter at Cadiz. Her 

prisoners released. He has pro
tested against her being allowed to 
repair.

108 844

6 [vi]* Mr. Seward to Mr. Perry.. Feb. 4,1862 Satisfaction at the release of the Sum
ter’s prisoners. Protesting against 
the recognition of the confederates 
as belligerents.

115 852

7 Mr. Perry to Mr. Seward......... Jan. 18,1862 The Sumter has left, after two days’ 
repairs. Inclosing note from the 
Spanish minister, defending the 
course adopted.

116 853

8 ......... do........................................... Jan. 19,1862 Inclosing his reply to the Spanish 
government, remonstrating against 
the permission granted the Sumter 
to repair. '

119 856

9 Mr. Seward to Mr. Perrv.......... Feb. 24,1862 To express satisfaction at the course 
taken by the Spanish government, 
and press them to revoke the recog
nition of the Confederate States as 
belligerents.

122 859

10 Mr. Perry to Mr. Seward.......... Fob. 1,1862 Capture of the vessel Neapolitan by 
the Sumter, within Spanish waters. 
His representations to the Spanish 
government.

123 S60

11
►

Feb. 8,1862 Inclosing reply from M. Calderon 
Collantes, observing on the want of 
evidence as to the position of the 
Neapolitan. Order given to the 
Spanish naval forces to prevent any 
violation of neutrality. His re
joinder as to the sufficiency of tho 
evidence.

125 862

12 Mr. Seward to Mr. Perry.......... Feb. 28,1862 Considers the answer of the Spanish 
government as manifesting a just 
and liberal disposition, lteserves 
further instructions. *

127 864

13 Mr. Perry to Mr. Seward..........

FRANCE.

Feb. 16,1862 M. C. C-ollantes’s remarks as to the 
supposed violation of Spanish neu
trality by the Sumter. He will hot 
sa;f that Spanish vessels shall pur
sue her at sea.

127 865

1 Mr. Day ton to Mr. Seward___ Apr. 15,1863 Has requested the French govern
ment to refuse hospitality to the 
Japan if she appears in French 
ports.

129 867

o Apr. 20,18C3 The Japan or Virginia approached 
the French coast at St. Malo, but 
put to sea again : information re
ceived from French government.

130 868
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3 Mr. Seward to Mr. Dayton----

4 Mr. Dayton to Mr- Seward----

5 ..........do...........................................

6 ......... do............. *.............................

May 14,1863 

Aug. 25,1863 

Aug. 27,1863

Sept. 3,1863

7 Mr. Seward to Mr. Dayton---- Sept. 10,1863

8 Mr. Dayton to Mr. Seward----  Sept. 11,1863

9

10

11

........do...........................................

........do.................... ......................

Mr. Seward to Mr. Dayton___

Sept. 17,1863 

Sept. 18,1863 

Sept. 19,1863

12 do Sept. 23,1863

13

14

Mr. Dayton to Mr. Seward----

........do...........................................

Oct. 8,1863 

Oct. 21,1863

15

16

Mr. Seward to Mr. Dayton 

........do....................................

Oct. 24,1863 

Oct. 24,1863

Vi | [vii] *Mr. Dayton to Mr. Seward Nov. 6,1863

18

19

20

21

22

23

..........do...........................................

.........do...........................................

Mr. Seward to Mr. Dayton----

Mr. Dayton to Mr. Seward___

......... do...........................................

Mr. Seward to Mr. Dayton___

Nov. 7,1863 

Jan.' 22,1864 

Feb. 8,1864 

Feb. 15,1864 

Mar. 4,1864 

Mar. 21,1864

24

25

Mr. Daytqn to Mr. Seward----

......do..........................................

Apr. 22,1864 

June 13,1864

Proceedings of the French govern
ment respecting the Japan are sat
isfactory.

The Florida has put into Brest for re* 
pairs; has protested against any 
assistance being afforded to her.

The Florida has landed at Brest twen
ty-four prisoners taken from the 
Anglo-Saxon of New York, burnt 
at sea.

French authorities accord the same 
facilities to the Florida as to a 
United States ship of Avar. She will 
probably be detained at Bi'est some 
months for repairs.

Anxious to learn the action of the 
French government on his protest.

The Florida seized at Brest by pri
vate French claimants. Her crew 
gone.to Liverpool. The vessel gone 
into flock for repairs.

The Florida will probably be able to 
leave Brest in a short time.

The seizure of the Florida for private 
claims will not operate to detain her.

Has suggested to Secretary of the 
Navy that vessels should lie sent to 
intercept the Florida.

No attempt will be made to intercept 
the Florida on her departure from 
Brest.

Has protested against the Florida be
ing allowed to ship a crew at Brest.

French government will enforce the 
twenty-four hour rule against the 
Kearsarge, and allow the Florida to 
ship such crew as is necessary for 
her navigation. '

Approves language held to M. Drouyn 
de Lhuys “

To call attention of French govern
ment to the decision arrived at in 
1854 respecting privateers, the 
Florida being practically a priva
teer.

Has requested the French govern
ment to put in force the rule against 
privateering in the cases of the 
Georgia and Florida, which are 
really privateers.

Further remonstrances respecting 
the Florida, and the enlistment of 
a crew for her.

Has remonstrated against armaments 
said to have been shipped on board 
the Florida, at Brest.

Expects French government to pro
hibit augmentation of armament of 
aforeign belligerent in French ports.

The Florida has left Brest while the 
Kearsarge was absent. The Georgia 
has left Cherbourg.

Explanations of the French govern
ment respecting facilities accorded 
to the Florida and the Georgia.

Protesting against the reception of 
the Georgia and Florida in French 
ports. The vessels of the United 
States should be received and those 
of the confederates excluded.

I
The Georgia has put into Bordeaux 

for repairs.

Arrival of the Alabama at Cherbourg. 
Has protested, as in the cases of 
the Florida and Georgia.

Page.
130

131

131

133

133

134

134

135

135

135

136

137

138

139

Page.
869

869

870

870

872

873

873

874 

874

875

876

877

878

879

141

142

143

143

144

145

882

883

884

884

885

886

146 887

146 888

H. Ex 524----- 46
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Mr. Dayton to Mr. Seward___

V

June 17,1864 Decision of French government only 
to allow the Alabama to make such 
repairs as are absolutely necessary, 
and not to permit her and the Kear
sarge to engage within French 
waters.

147 88926

ARMS SUPPLIED TO THE UNITED STATES EEOM GREAT BRITAIN DURING THE
CIVIL VAR.

Report of United States Sec
retary of War.

Lord Lyons to Lord J. Russell

Report of United States Sec
retary of War.

Correspondence with Colonel 
Schuyler:

Secretary of State to Secre-iry of fc 
of War.tary

Ordeancs Office to Lieutenant 
Treadwell.

........do.........................................

Ordnance Office to Colonel 
Schuyler.

Secretary of War to Colonel 
Schuyler.

Secretary of War to Secretary 
of State.

Secretary of War to Colonel 
Schuyler.

[viii] *do.................................... .

Assistant Secretary of War to 
Secretary of the Treasury.

Assistant Secretary of War 
to Colonel Schuyler.

Acting Secretary of War to 
Colonel Schuyler.

Secretary of War to Secretary 
of the Treasury.

Brief of facts................................

Assistant Secretary of War 
to Chief of Bureau of Con
struction.

Acting Secretary of War to 
United States minister in 
Belgium.

---- do...........................................

July 1,1861 Deficiency in supply of arms. Sup- 
% plies obtained throughUnited States 

ministers in England and France.

151 893

May 4,1861 Mr. Seward’s statements that agents 
have been sent by the United States 
Government to purchase arms in 
England and France.

151 893

Dec. 1,1861 Efforts made to obtain a supply of 
arms. An agent has been sent to 
Europe with a credit of $2,000,000.

151 894

July 26,1861 Colonel Schuyler going to Europe to 
purchase arms and cannon, if ne
cessary.

152 895

July 27,1861 An inspector of arms to accompany 
Colonel Schuyler.

152 895

. July 28,1861 Gauges to be provided for the inspec
tor. ’

153 895.

July 27,1861 Instructions to purchase 100,000 rifles, 
10,000 carbines, 10,000 cavalry re
volvers, and 20,000 sabers.

153 896

July 29,1861 Appointing him a duly authorized 
agent to purchase arms in Europe 
for the War Department. Financial 
arrangements will be made by the 
Treasury with Messrs. Baring 
Brothers. The goods to be for
warded to the care of the collector 
at New York.

153 896

Aug. 28,1861 To authorize bankers of the United 
States to accept drafts for $1,000,000, 
by United States ministers in 
France and Belgium or Colonel 
Schuyler, for purchase of arms.

153 897

Sept. 2,1861 To secure and forward arms without 
delay.

154 897

Sept. 16,1861 The War Department will accept his 
drafts. For prompt delivery of the 
arms secured. Thanks to Messrs. 
Baring for their assistance.

154 897

Sept. 24,1861 To make provision for liabilities in
curred by Colonel Schuyler’s pur
chases.

154 898

Oct. 8,1861 Regrets that no guns have been re
ceived. Presses for prompt and 
early shipments.

155 898

Oct. 21,1861 Urgent necessity for immediate de
livery of arms. Hopes to hear of 
completion of purchase of 48,000 
rifles from the French government.

155 899

Oct. 24,1861 As to payments to be made for Colonel 
Schuyler’s purchases.

155 899

Amount of purchase&made by Colonel 
Schuyler, and of drafts drawn by 
him.

155 899?

Nov. 18,1861 Shipments of arms made by Colonel 
Schuyler from Europe.

157 901

Oct. 14,1861 Credit of $1,000,000 for the purchase 
of arms.

157 902

Dec. 23,1861 All the guns contracted for in Europe 
should be sent over as soon as pos
sible.. 1

157 902.
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6 Extract from statement laid 
before Congress.

- 7 Report made to the customs 
department in London.

Dec.—, 1861

8 Earl Russel to Lord Lyons___ Dec. 19,1861

9 Messrs. James Jack & Co. to 
foreign office.

Jan. 16,1862

10 Mr. Donald McKay to foreign 
office.

Jan. 14,1862

11

12

Foreign office to Messrs. James Jan. 24,1862 
Jack & Co.

Foreign office to Mr. Donald Jan. 24,1862 
McKay.

13 Liverpool, New York, and 
PhiladelphiaSteamshipCom- 
pany to foreign office.

Jan. 21,1862

14 Foreign office to Liverpool, 
New York, and Philadelphia 
Steamship Company.

Feb. 12,1862

15 Extracts from Colonel Schuy
ler’s report to the United 
States Secretary of War.

April 8,1862

16

17 Extracts from the report of 
the commission on ordnance 
and ordnance stores.

Case of Mr. Barkalow.............

July 1,1862

Case of Mr. Ibbotson.

Case of Messrs. Schuyler, 
Hartley, and Graham.

Case of Messrs. Dupont & Co..

Case of Messrs. Durrie and 
Rusher.

Case of Mr. Fitch.

Case of Messrs. Howland and 
Aspinwall.

18 [ix] *Orders executed by the 
Birmingham Small Arms 
Company, for shipment to 
the United States.

Arms of English manufacture pur
chased by the United States Gov
ernment from April 21, to Decem
ber 31, 1861.

Purchases of arms made in Birming
ham by agents/or the United States 
Government.

Conversation with Mr. Adams as to 
the export of arms to the United 
States and to the Confederate States. 
Mr. Adams’s admission that a much 
greater amount had been exported 
to the former.

May they construct gun-boat towers 
and armor-plates for the United 
States Government ?

Will the shipment of marine steam- 
engines and iron armor-plates to 
the United States be allowed ?

There is no impediment to their un
dertaking the works specified.

There is no impediment to his pur
chasing and exporting the articles 
mentioned.

The disadvantages under which they 
are placed byrefusing to carry arms 
to the United States. They are car
ried by other vessels. Is their con
struction of the foreign-enlistment 
act correct ? *

Referring them to a notice in the 
Gazette, by which the temporary 
prohibition against the export of 
arms has been removed.

Fifteen thousand Enfield rifles pur
chased by him iu England. Ar
rangements made with the house 
of Yan Wart & Co. at Birmingham.

Contracts for the purchase of arms 
in Europe for the United States, 
up to July 1, 1862, reported on 
by the Commission of Ordnance 
Stores.

Remarks on the steps taken by the 
United States Government for the 
purchase of arms abroad.

Contract with the United States Gov
ernment for 26,000 Enfield rifles 
from England.

Contract with the United States Gov
ernment for 20,000 Enfield rifles 
from England. 11

Contract with the United States Gov
ernment for 10,000 Enfield rifles 
from England and Germany.

Purchases of saltpeter made in Eng
land for the United States Govern
ment. *

Contract with the United States Gov
ernment for 25,000 rifles manufac
tured at Manchester.

Contract with the United States Gov
ernment for 75,000 English rifles.

Contract with the United States Gov
ernment for 17,000 Enfield rifles 
from England.
Summary:

A. —Orders executed for Messrs.
Schuyler, Hartley, and Graham.

B. —Orders executed for Mr. Crown-
inshield, (agent for the States
of Massachusetts and Ohio).

C. —Orders executed for Messrs. Yan
Wart, Sons & Co.

D. —Orders executed for Messrs. W.
B. Lang & Co.

E. —Orders executed for Mr. C. McFar
land.
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158

Page.
903

158 903

159 904

159 905

160 905

160 906

160 906

160 906

162 908

162 908

163 909

164 910

165 911

167 914

170 918

173 922

173 922

176 925

178 928

182 933

182 934

184 936

185 938

186 938
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19

20

21

22

23

24

25

26

27

Orders executed by the Birm
ingham Small Arms Com
pany for shipment to the 
United States.

Messrs. Alexander Boss & Co. 

Messrs. E. & W. Bond................

Jan. 23,1872

Messrs. Barnett & Sons............ Jan. 18,1872

War office to foreign office---- Mar. 2,1872

Mar. 19,1872

Keturns of warlike stores and 
other articles exported from 
Great Britain to northern 
ports of the United States.

Extracts frohi the United 
States custom-house returns.

.do

Shipments of arms from Liver
pool to northern ports of 
the United States during 
the years 1861-64.

Summary—Continued.
F. —Orders executed for Colt’s Patent

Fire-arms Company.
G. —Orders executed for Messrs. Wm.

Peel & Co.
H. —Orders executed for Messrs.

Naylor & Co. Correspondence
with the Government of the
United States.

I. —Orders executed for Mr. Hender
son. ' -

Accouterments made in 1861 to the 
order of Mr. Crowninshield.

Guns sold, for shipment to the United 
States, to Mr. Crowninshield and 
Mr. Marcellus Hartley in 1861 and 
1862.

Bides, cartridges, and percussion 
caps sold for shipment to the United 
States in 1861,1862, and 1863.

Particulars respecting artillery, 
swords, rifle-barrels, lead, and 
blankets purchased in England for 
the Government of the United 
States during the civil war.

Purchase of heavy artillery in Eng
land for the State of Massachusetts, 
in 1864, with the sanction of Mr. 
Adams.

Showing the large surplus of war
like stores exported during the 
years of the civil war.

Page.
186

Page.
939

187 940

187 940

189 943

189 943

190 944

191 945

192 947

198 953

200 955

Showing the amount of articles im- 202 
ported, duty free, into the United 
States for the use of the Govern
ment during the years 1860 to 1865.

Showing the amount of fire-arms im- ..........
ported into the United States from 
different E uropean countries during 
the same years.

Giving the names of the shippers and 203
other particulars.

957

958

959
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THE UNITED STATES AND OTHER COUNTRIES
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[11 RECEPTION OF CONFEDERATE CRUISERS IN 
PORTS OF OTHER COUNTRIES. -

BRAZIL.

No. 1.

Mr. McGrath to Mr. Seward.
Consulate of the United States,

Maranham, (Brazil,) September 15, 1861.
Sir : I have the honor of transmitting to the Department of State 

the inclosed copy of the protest, made on the 7th of current 
month, against permission being granted to the privateer ers in Brazilian 
Sumter (which entered this port on the evening of the 6th) porta* 
to coal and procure supplies.

I regret to state that, notwithstanding the strongest official and per
sonal representations were made to the governor, he finally, after two 
days’ delay, gave his consent for the coaling of the steamer.

I had anticipated that my protest would be successful, its wording, 
being founded on the fact that Brazil had not as yet taken any public 
position on the question. You will pleaseobserve that I have stated in my 
protest that if the Sumter were allowed to obtain coal, it would be 
viewed as a u breach of neutrality,” on the ground that the Brazilian 
government had relations with the Federal Government only, and had 
not, up to the date of my protest, by any proclamation, declared her 
neutrality, or given to the Confederate States the rights of belligerents. 
It appears, however, from the reply of the governor to my protest, (a 
translation of which I inclose,) that although the imperial government 
had made no proclamation on American affairs, it had sent private in
structions to the governors of the different provinces to pursue a neutral 
course with regard to both parties.

My allusion to the course adopted by the European powers, and causing 
the immediate departure of the Sumter, was based on the reported 
refusal of England to permit such vessels to enter her ports, and France 
allowing them to remain twenty-four hours only. Unfortunately, the 
proclamations of these two nations were not at hand to refer to.

The commander of the Sumter, (B. Semmes,) in his interview with the 
governor, produced the proclamations made by the different European 
governments, together with the replies made to the consular protests 
by the governors of the various ports where he had obtained supplies 
of coal. All of these documents were translated by order of the gov
ernor, and contributed very much to sustain him with regard to the 
position he took in reference to my protest.

One of the first acts of Captain Semmes, of the Sumter, was to 
prove to the satisfaction of this government that he was a regularly 
constituted “ man-of-war,” having the proper commission and instruc
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tions from his government $ this being accomplished, he received at 
once all the consideration accorded to a regular armed vessel of war. 
This was done, notwithstanding his claim to the distinction was strenu
ously denied on the ground that a government without a nationality, a 
recognized flag, or a single received official representative abroad, could 
not inaugurate what is known as a “man-of-war.77

The offer of Captain Semmes to salute the Brazilian flag was de
clined for the reason that the salute could not be returned without 
acknowledging the confederate flag, which, as yet, the Brazilian gov
ernment was not prepared to do.

The course which the governor pursued relative to the coaling of this 
steamer is not favorably considered by a majority of the people of this 
port. Much opposition was made to it in the provincial assembly, and 

a resolution asking of the governor his reasons for the course he 
[2] adopted, and why he permitted an unrecognized flag to fly *in 

the port, was lost by a few votes only. Nevertheless, the Sumter 
found very many warm sympathizers and active friends in Maranham, 
many believing that they are fighting the great battle of slavery. I 
should not be at all surprised if she would return to this port for coal 
and supplies after malting a cruise in the course of the East India traders, 
ivhich her commander privately stated as being his intention.

You cannot imagine the effect which the presence of the Sumter on 
this coast has had upon the American trade. It is quite possible that 
it will be entirely suspended. Already several cargoes ordered a short 
time previous have been countermanded. The presence of one or two 
efficient steamers of war is indispensable for the restoration of confi
dence.

The Sumter, up to the date of her entrance into this port, has taken 
eleven prizes; has been at the island of Trinidad, Paramaribo, in. 
Surinam, and finally Maranham, where she obtained one hundred (100) 
tons of coal, paying $20 per ton, it being scarce a*t the time ; this, with 
the 150 tons on board, would make an ample supply for ten or fifteen 
days7 constant running. The Sumter is bark-rig and sails well; is armed 
with four (4) rifled and one ten-inch columbiad pivot gun, with a com
plement of near two hundred men.

This steamer is thoroughly armed or equipped, and has an able and 
determined commander, who will succeed in taking, or driving off, or 
running away from any small or inefficiently armed vessel that may be 
sent against him. Under favorable circumstances, the Sumter makes 
fourteen knots per hour. In my opinion, it would not be prudent to 
send any vessel against her of smaller capacity than the Brooklyn. In 
case this vessel should be run into the Pacific it would be well for some 
of the Pacific squadron to meet her before she reaches Valparaiso. In my 
opinion, it is equally, if not more important that two efficient steamers 
s ould ruise near Cape Totvn, in the course of the East India traders.

I perceive that I neglected to mention in the first part of my dispatch 
that before the Sumter anchored in this port her commander sent an 
officer to the governor to ask permission for the same, which being 
granted, the vessel was brought up in front of the city to a convenient 
location for coaling.

I have to call the attention of your excellency to the latter part of the 
governors dispatch, where he states that “ it was necessary that the said 
steamer had entered this port with prizes as a privateer, (eh qualidadedo 
corsario,) in such a case she could only remain twenty-four hours.'7 Is 
it not fair to infer from this statement that in her recognized character 
as a “ man-of-war77 she could enter with, prizes and remain as long as
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her commander might desire*? It is possible that your excellency may 
consider that this point requires explanation from the imperial govern
ment. *

I also understand from the most reliable authority that the commander 
of the Sumter stated that the governor had given his word of honor 
that should he, upon leaving this port, capture the brig Maria, of Hew 
York, (hourly expected,) and whose cargo is neutral belonging to a 
Portuguese resident, and send her into Maranham to have her cargo 
delivered to the owner, he, the governor, would return the Maria to a 
certain point agreed upon, where the captain of the Sumter wrould 
obtain her.

Would such a course, in the opinion of your excellency, be^in accord
ance with that strict neutrality which the governor states the imperial 
government has so warmly recommended to him *?

Being, as Brazil from its location and sympathies is, destined to sup
ply and furnish ports of security for the privateers of the Southern 
States, I hope your excellency will see proper to have the position and 
course of this country relative to American affairs distinctly under
stood.

The Sumter remained in this post nine days, entering on the 6th and 
leaving on the 15th instant, and as her commander stated (excepting 
coal) with three months7 supplies.

I am perfectly well aware that the inclosed protest contains objec
tionable features; but they were introduced intentionally, with the 
hiope that, from the unprepared and unadvised state of the provisional 
government, I might gain the object of the protest; but during the 
interval of its presentation and reply by the governor he was sufficiently 
well instructed to decline acceding to its demands. I have the assur
ances of a high official that for some time after the reception of the 
protest the government was quite at a loss to know what course to 
puisue. If the Sunfter had entered this port as a privateer, and not in 
tlhe character of a u man-of-war,77 the governor would have found more 
difficulty in deciding upon a course of policy.

September 25.—I have the pleasure of announcing the arrival at this 
port of the United States steamer Powhatan, Captain Porter, nine 

[;3] days from Surinam, in quest of the steamer Sumter. The Pow
hatan will leave as soon as she has coaled. The Powhatan entered 

om the 21st.
I have the honor to be, sir, your obedient servant,

* W. H. MoGRATH, Consul.
Bon. W. H. Seward.

Secretary of State, Washington, I). C.

[Inclosure 1 in No. 1.]
Mr. McGrath to Governor Aguiar.

COPY OF PROTEST.

Maranham, September 7, 1861.
I have the honor of calling yonr excellency’s attention to the arrival in this port of 

tlhe steamer Sumter, under a flag not recognized by this or any other government, 
amd as this same steamer has for the last three months been capturing and de
stroying the vessels and cargoes of American citizens, and has entered this port 
too cbtain supplies of coal, &c., to continue the same, in the name of the Govern- 
nneit of the United States, I protest against permission being granted for this object.

I feel it to be my duty to inform your excellency that if permitted to obtain such 
siupjlies, it will be viewed as a breach of neutrality and most unfriendly act by the 
Government of the United States. I hope, in view of these circumstances, and 
imoie particularly the kind and amicable relations that have existed for so many years
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between Brazil and the United States, and tlie course adopted by the great European . 
nations with regard to the same question, that your excellency will cause the immedi- 
.ate departure of this steamer.

I have also to inform your excellency that by the latest intelligence the Sumter has 
already taken, as prizes, five vessels into Cienfuegos.

W. H. McGRATH, Consul.
His Excellency F. P. De Sousa Aguiar,

Governor of Maranham.

[Inclosure 2 in No. 1.]
. Governor Aguiar to Mr. McGrath.

[Translation.]
* Palace of the Governor of Maranham,

September 13, 1861.
In the dispatch of the 7th of the current month, which W. H. McGrath, consul of the 

United States of North America, addressed me, calling my attention to there having 
entered the port of this capital the steamer Sumter, under a flag not recognized by this 
or any other government; also observing that during the last three months this 
same steamer has been capturing and destroying the vessels and cargoes belonging to 
the United States of America, and protesting against permission being granted for the 
coaling of this steamer, for the reason that the Government of the United States would 
consider it as a breach of neutrality and most unfriendly act on the part of the Bra
zilian government.

And Mr. Consul further declares that, in view of these circumstances and the friendly 
relations that have existed for so many years between Brazil and the United States, he 
hopes that the governor will cause the immediate departure of this vessel, as the great 
nations of Europe have done under similar circumstances, and concludes by informing 
me that by the latest intelligence this same steamer had taken several prizes belonging 
to North Americans in Cienfuegos.

To be able to answer, Mr. Consul, it was necessary for me, as I mentioned in my dis
patch of the 8th instant, to make the necessary inquiries, according to the instructions 
of the imperial government, in regard to the character of the said steamer, and, en
abled by the information given to me by the chief of police, as the auditor of the navy, 

I answer your communication.
[4] #Though the states which declared themselves a constituted and a separate con

federation have no recognized existence, nevertheless they have constituted 
themselves a distinct government, by which that of Brazil cannot consider it in the 
light of piracy their having armed vessels, nor can she deny them the necessary supplies, 
with proper restrictions, in their character as belligerents.

As the steamer Sumter is in such a position, (belligerent,) and the Brazilian govern
ment being obliged to maintain the strictest neutrality during the war which so un
happily exists between those states, she must abstain from all participation and as
sistance in favor of either of the belligerents, aud cannot take a part in acts which 
might be considered as hostile to either party, and in violation of the duties of a 
neutral.

On this account no vessel of either party employed in this war, or arming for it, can 
be supplied in the ports of the empire with munitions of war, but supplies of coal and 
provisions for the continuance of a voyage cannot be denied. For this reason the re
clamation which Mr. Consul made in regard to the supplies of coal cannot be acceded 
to, and a refusal to grant these supplies would be a violation of the neutrality so much 
recommended by the imperial government. In regard to the immediate departure of 
this steamer Sumter from this port, I must say to Mr. Consul, in order that this step 
should be taken, it was necessary that the said steamer had entered this port with prizes 
as a privateer. In such a case she could only remain twenty-four hours. By the infor
mation I have obtained, I learn that this vessel is not in such a position, and it would 
certainly be an improper act on the part of Brazil, and against its character as a neu
tral, to comply with the requisition of Mr. Consul.

I assure Mr. Copsul that the neutrality of this province in relation to the United 
States of America, which are in war, will be strictly maintained according to the in
structions of the imperial government.

In view of the above remarks, it is my opinion that the protest of Mr. Consul has 
not sufficient basis for me to accede to it.

I profit by the occasion to renew to W. H. McGrath, consul of the United States 
of North America, the expressions of my perfect esteem and distinguished consid
eration.

FRANCISCO PRIMO DE SOUSA AGUIAR.
Mr. W. H. McGrath,

United States Consul, Maranham.
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No. 2.

Mr. Seward to Mr. Webb.
Department of State,

Washington, November 13, 1861.
I have received this day a dispatch from W. H. McGrath, esq., consul 

of the United States at Maranham, in which he informs 7me that the 
steamer Sumter, a piratical vessel which notoriously had been fitted out 
and armed by disloyal citizens of the United States, and which, manned 
and navigated by such persons, was engaged in depredating upon the 
commerce of this country, was, on the 6th day of September last, ad
mitted into the port of Maranham and allowed to receive supplies of 
coal and provisions therein.

It is an especial aggravation of the case that this transaction was 
allowed to take place against an emphatic remonstrance and protest of 
the consul of the United States at that port. •

You will lose no time in calling the attention of the Emperor’s gov
ernment to the affair. You will ask explanations thereof, and, unless 
satisfactory explanations are rendered, ^ou will then inform his Majesty’s 
government that the shelter and supplying'of pirates, as the Sumter is 
sheltered and supplied, in the ports of Brazil, are deemed an unfriendly 
act by this Government, and will ask that such measures shall be taken 
in regard to the case as will make the governor pf Maranham sensible 
of His Majesty’s displeasure, and will prevent a recurrence of such in
juries to the United States hereafter.

I hardly need say that the proceeding at Maranham is an occurrence 
of great surprise and deep disquiet to the United States. That 

[5] we have supposed that Brazil and every *other state on the 
American continent have an interest second only to our own in 

the stability of the American Union, the downfall of which would, in 
our belief, inevitably be followed sooner or later by the decline and fall 
of every independent nation on this continent, which must in that case 
become once more a theater for the ambition of European powers.

Such respect for the sovereignty of the United States as one great 
raafion owes to another is an indispensable condition of friendly rela
tions with foreign powers in the present emergency. You will, there
fore, take care not for one moment to admit into debate any question of 
claim on the part of the insurgents to any rights, whether as a sov
ereign or a belligerent.

I am, sir, your obedient servant,
WILLIAM H. SEWARD.

James Watson Webb, Esq., &e.

No. 3.
Mr. Webb to Mr. Seward.

■ [Extract.]
• Legation oe the United States,

Hotel des Etrangers, Rio de Janeiro, November 8,1861.
. # # # # # , * # 

On Thursday, the 31st, I met Senhor Taques at the foreign office, and 
a&t file commencement of the interview he seemed determined to assume 
tlhe ground that no breach of neutrality had been committed. After
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some discussion, I expressed my regret that I had not rendered myself 
acceptable to the government, as there could.be no doubt the course he 
indicated a disposition to adopt would result in my recall, the suspen
sion of diplomatic intercourse, and a resort to such measures as the 
wisdom of my Government might suggest. He disclaimed a desire cr 
intention to pursue any course which might lead to such consequences, 
and fell back upon the absurdity first invented by the governor of Maran
ham, that the Sumter is a man-of-war.

I pointed out to him what I considered an easy mode of escape from 
the difficulty ; which was, in reply to my dispatch, to disavow distinctly 
an intention to permit any privateer or letter of marque to enter a port 
of Brazil • and then to take the ground that the courtesy extended to 
the Sumter, and the material aid afforded her, were yielded by the gov 
ernor of Maranham, according to his report, because she was a u man- 
of-war,” and if there had been error in that regard he would be pleased 
to be enlightened on the subject.

He promptly seized upon the suggestion, and agreed that such should 
be the course of the government.

We then separated, and on the following day, November the 1st, I 
wrote the accompanying dispatch, No. 2, which I had copied on the 2d, 
and placed personally in the hands of the minister of foreign affairs on 
the 3d.

I have the honor to be, very respectfully, your obedient servant,
J. WATSON WEBB.

Hon. William H. Sewaud,
Secretary of State of the United States.

[Inclosure in Xo. 3.1

Mr. 11 ebb to Mr. Toque*. •

Legation of the United States,
Mo de Janeiro, JSovember 1,1861.

The undersigned, envoy extraordinary and minister plenipotentiary from the United 
States, feels it incumbent upon him to call the attention of his excellency Senhor B. 
A. de Magalhads Taques, counselor and secretary of state for foreign affairs, to the 
gross breach of neutrality recently committed toward the United States by the gov

ernor of Maranham. That official, an officer who holds his commission 
[6] *from His Imperial Majesty the Emperor of Brazil, and whose acts, therefore, 

unless disclaimed, become the acts of the imperial government, permitted a pi
ratical vessel, known as the Sumter, calling herself a privateer, and by the of

ficial of the Brazilian government exalted into a “ man-of-war,” to enter the port of 
Maranham, and there lay in a supply of coal, wherewith, in the language of the Bra
zilian official, “ to continue her voyage.”

Now, your excellency, what were the purposes of that voyage ? In answer to this 
question, if answered truly, the governor of Maranham must say, “The sole and only 
purpose of the voyage of the Sumter is to prey upon and destroy American commerce.”

The United States is one of the great powers of the world ; her nationality admits 
of no question, and she is and ever has been on terms of amity with the imperial gov
ernment of Brazil. Like all other nations, Brazil included, she is liable to internal 
commotions; and having repeatedly demonstrated her ability to maintain her independ
ence and vindicate her natiopality by resisting foreign aggression, she has recently 
been called upon to deal with a great rebellion within her own borders, the object of 
which is to restore to leading ambitious rebels the power of which the people have 
deprived them, to re-open the infamous slave-trade with the coast of Africa, and to 
establish a southern confederacy, based upou the institution of slavery. This rebellion, 
as the undersigned has already taken occasion to show to your excellency, was coun
tenanced, instead of being suppressed, by the late Government of tbe United States, 
several members of which were active and professed traitors, and have recently been 
in the employ of the rebels. Under such circumstances, and fostered by the late Ex
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ecutive and his associates, the traitors were permitted to progress in their rebellion 
with impunity Mntil the 4th of March last, when the present Government of the United 
States came into office. Since then, the whole power of the General Government has 
been exerted to organize and bring into the field a sufficient force to put down promptly 
and forever the infamous and uncalled-for rebellion; 'the Congress, in the exercise of 
its constitutional powers, has authorized the raising of an army of five hundred thou
sand men, and the borrowing of five hundred millions of dollars, to put down a rebel
lion which threatened, by the tolerance of the late traitor-government, to destroy the 
nationality of the United States.

I am happy again to assure your excellency that both the Army and the money to 
conduct the war have been forthcoming at the call of the General Government, and 
that we are only waiting for the frosts of November to bring the rebellion to a close, 
and to punish the traitors who have thus assailed the nationality of the United States, 
and very materially disturbed the commerce and deranged the industry of the world. 
Not one day has been lost by those intrusted with the administration of our national 
affairs in performing their whole duty to their own country and to our sister nations, 
with all of whom we are at peace, and whose transactions with us constitute at least 
one-quarter, if not one-third, of all the commerce of the civilized world. They only 
came into office on the 4th of March last, and the rebellion being confined at that time 
to the cotton States and the insalubrious, bilious, and yellow-fever region of our coun
try, it was a physical impossibility to suppress it until the frosts of the coming No
vember and December shall have rendered it safe to move armies through the swamps 
and marshes and pestiferous and miasmatic regions of that country. All that it was 
possible to do was to prepare for a great campaign, to be very shortly commenced, as I 
already have had the honor to communicate to your excellency, and the result of which 
admits of no question. Long before another winter shall have closed, rebellion will 
have ceased within the boundaries of the United States, and, with God’s blessing, the 
traitors who have brought upon their country such deep dishonor and upon the com
mercial world such wide-spread disaster, will have terminated their career on the scaf
fold and the gibbet. #

The rebels referred to do not pretend to have the sanction of the people of their 
respective States for their proceedings. They, in every instance, usurped the authority 
of the people, and, having possessed themselves of power, with arms in their hands, 
proclaimed their determination to retain their authority, and scornfully refused to 
submit to the people of the rebel States whether they would or would not secede from 
or rebel against the authority of the General Government. The rebels are, in fact, a 
minority of the people in the States declared to be in rebellion; and they are usurpers, 
and a self-constituted and self-elected government, even if the fact were conceded that 
they are a government in any sense of the term. And this usurped government, act
ing in a self-creditfed and irregularly elected legislature, passed a law authorizing their 

self-constituted president to commission privateers, and issue letters of marque 
C7] and *reprisal against the Government of the United States, and invited mariners 

to fit out privateers to cruise against and prey upon American ships. And, as 
an inducement for pirates and adventurers of all nations to embark in this novel sys
tem of gimsi-legalized piracy in this the nineteenth century of the Christian era, the 
slavery propagandists and open advocates of the African slave-trade passed a law of
fering a bounty of twenty dollars for every person taken prisoner on board of an Ameri
can vessel, and tiventy-five dollars for every person killed in any action with the vessels 
of the United States! Thus offering a premium of five dollars per head for refusing 
quarter and putting to death all persons engaged in the peaceable pursuits of com
merce and the ordinary commercial traffic along the coasts of America.

It should be a matter of congratulation that, according to well-settled international 
law, all armed vessels possessing no nationality and having no recognized flag, assail
ing and caj)turing other vessels engaged in a lawful commerce, maltreating and mur
dering their crews, are pirates, because neither an individual nor a combination of 
individuals can create a “man-of-war,” or grant letters of marque, or authorize priva
teering. But if such were not the case the enactment which authorized the commis
sions of the so-called rebel privateers is of a nature so odious that it was justly charac
terized on the floor of the English House of Commons as the most infamous public 
enactment of the nineteenth century. #

The steamer Sumter is one of the piratical vessels with letters of marque, calling 
themselves privateers, which the rebels of the cotton States of the American Union 
have sent forth to prey upon American commerce, and to whom they have offered an 
extra bounty if they will murder our citizens instead of giving them quarter when 
overpowered by these licensed freebooters. This piratical cruiser recently made her 
appearance off the harbor of Maranham, a sea-port in the province of the same name 
in the kingdom of Brazil, the governor of which is appointed by the Emperor of Bra
zil, is his representative, and is responsible to him for his conduct, and may be removed 
by him at his pleasure. The pirate captain made application to the governor of Mar
anham to be permitted to enter that port for the purpose of coaling, a significant fact,
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as going to prove his own conviction that, possessing no nationality, representing na 
recognized government, and carrying a flag unknown to the governments of the 
world, he had no other right to enter that port than has the ordinary corsair of the 
seas. But the governor of Maranham manufactured for him a character to which the 
pirate did not ptetend, and gave him permission to enter and coal, on the ground that 
the Sumter was a “ man-of-war.” And what is of grave importance in considering the 
act of this officer of the Brazilian government in violating the neutrality of Brazil 
and jeopardizing the existing amicable relations with her earliest friend and best cus
tomer, the governor of Maranham, in his reply to the protest of the consul of the 
United States, distinctly assumes the ground that the Sumter is a “ man-of-war,” and 
as such was entitled to every privilege and immunity ordinarily granted by the com
ity of nations to national vessels. He therefore decides, as he says in his reply to the- 
protest of the American consul, that “ coal and provisions for the continuance of he)' voy
age could/not be denied.” The undersigned begs permission to ask, what voyage? 
The answer is no donbt to be found in the pirate’s papers—in the letter of marque of 
the steamer Sumter, constituting her & privateer of the slave States in rebellion against 
our Government, and specially appointed to capture and destroy American ships, and 
outrage, maltreat, and murder inoffensive American seamen engaged in navigating 
ships, in time of profound peace, between the United States and the ports of her neigh
bor and friend the empire of Brazil. For this the pirate Sumter was created and 
commissioned; this was the sole object of her cruise; and it was her boast, publicly 
made in Maranham and in the presence of the governor, if not in his hearing, that 
she had already captured many of our ships and taken them as prizes into other ports. 
And it was to enable her “to continue” this nefarious “voyage,” and to enable 
her to do more injury to the commerce of the United States, that the governor 
of Maranham, the port of a nation entertaining the most friendly relations with the 
United States, supplied her with the necessary coals and provisions. Her character 
was as well known to the governor of Maranham as it is to your excellency. The very 
fact of her asking permission to come into the harbor proved conclusively that she was 
not a “man-of-war,” and the consul of the United States took the precaution to make 
her true character known to the governor of Maranham, and solemnly protested 
against harboring a craft sailing under a letter of marque and calling herself a priva

teer, sent forth by a set of rebels who have no nationality, no recognized exist-
[8] ence, no accredited representatives at any court in Christendom, and whose *ex- 

istence as anything other than audacious rebels has been ignored by every 
civilized nation, and whos^ so-called privateer is, in fact, nothing more than a pirate..

But were the fact otherwise, did the Sumter belong to one of the civilized nations ' 
of the world, and the United States at war with that nation, the furnishing her with 
“coals and provisions for the continuance of her voyage” would have been a gross- 
violation of the neutrality of Brazil. *

Fortunately for mankind there was no great war among the civilized nations from 
the close of the great European struggle in 1815, and the war waged by France and 
England against Russia in 1853-’54; and it was during this period that steam was 
introduced as an element of naval warfare. Coals were not contraband of war when 
steam was not an auxiliary of war, but when steam instead of sails became the pro
pelling power of vessels of war, the coals which are necessary to produce this new 
power became as much contraband of war as is “ sail-cloth, tar, and pitch.” All of 
these and similar articles have been declared contraband by international law for 
nearly two centuries, and whenever a question has arisen in regard to articles which 
might be considered as contraband, although not enumerated as such, as in the case of 
provisions, naval stores, &c., the rule has been, according to Lord Stowell, that while 
“ generally they are not contraband they may become so under circumstances arising 
out of the peculiar situation of the war or the condition of the parties eugaged in it.” 
Sails and sail-cloth, therefore, were from the beginning declared to be as decidedly 
contraband as powder and cannon, and, under some circumstances, naval stores gen
erally have long since been declared contraband of war. There being no wars, it 
followed of necessity that the list of articles declared to be contraband of war was 
the same in 1853 as in 1815, but steam having in the interim been introduced into 
naval warfare, one of the first duties of the belligerents in the war between England 
and France against Russia was to revise the contraband list. Coals are as absolutely 
necessary for propelling a steamer-of-war and rendering effective her powder and ball 
as are sails to an ordinary man-of-war; and therefore coals were promptly declared 
by France and England, very properly, to be as much contraband of war as are sails 
and sail-cloth, or powder and ball and cannon.

The undersigned cannot doubt but these facts are as familiar to the officer of the 
Brazilian government who gave such material aid to the pirate Sumter “ to continue 
her voyage” of piracy against the commerce ot the United States as they unquestion
ably are to your excellency; and it must have been equally manifest to the governor 
of Maranham that he was furnishing a pirate with the means of interrupting Ameri
can commerce in the discharge of the peaceful, and to Brazil not unprofitable, business
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of carrying from her shores, for consumption by the people of the United States, more 
than half of her entire coffee crop, amounting in value to between fifteen and twenty 
millions of dollars. The United States, as one of the earliest Mends of Brazil, most 
sedulously cultivates her friendship and buys from her and consumes more than half 
of her great staple, although Brazil takes from the United States in exchange less 
than two millions of her products; leaving a balance against the United States of 
nearly or quite fifteen millions of dollars annually, which is liquidated in gold; and 
if she were now promptly to refuse admission within her ports of every production of 
Brazil, both your excellency and all civilized communities would he compelled to 
concede that it would be no more than just, provided the government of Brazil were 
to indorse and approve of the gross breach of neutrality so openly and insultingly 
perpetrated by the governor of Maranham.

But the undersigned has no apprehensions on this subject. While feeling deeply, 
and prepared to resent warmly, this outrage upon the rights of his country, this 
attempt to exalt the traitors now in rebellion against his Government into the equals 
of that country, this insulting assumption that the piratical vessel of a band of rebels 
without a flag, a government, or a nationality, is in all things the peer of the United 
States of America, and entitled at the hands of Brazil to equal honor, consideration,, 
and hospitality, he does not for a moment doubt that the government of Brazil will 
take an early occasion to disclaim the insult which has been offered to the United 
States of America by the conduct of the governor of Maranham, in giving material 
aid and protection to a piratical vessel, especially chartered to prey upon American 
commerce, and also for the language used in his reply to the consul of the United 
States. He is not only encouraged in this conclusion by his confidence in the friendly 
feelings of the government of Brazil toward the United States, hut by the explicit 

declaration of your excellency in the general assembly of Brazil in August last,,
[9] in ^relation to this very question, involving the treatment of rebel privateers 

by the authorities of Brazil. And even if he could permit himself to doubt the 
friendly feelings and intentions of the Brazilian government toward the United States, 
which he certainly cannot and does not, he feels asssured that your excellency will 
concede that, even if our rebels were our equals and had been acknowledged by all 
the powers of the world as possessing a nationality and the right to issue letters of 
marque which nationality confers, the conduct of the governor of Maranham would 
have constituted a gross breach of neutrality, calling for rebuke and punishment. 
Vattel, than whom is no better authority in regard to the duties and rights of neutrals, 
thus simply and plainly discourses on the subject :

“ Neutrals can give no assistance when there is no previous stipulations to give it, 
nor voluntarily furnish troops, arms, ammunition, or anything of direct use in tear.”

Apply the language of Vattel, “ or anything of direct use in war,” to the governor of 
Maranham’s deliberate assertion that it was his right to give to the pirate Sumter the 
necessary “ provisions and coals for the continuance of her voyage,’7 and the absurdity 
and wickedness of that position becomes manifest. Without the coals (contraband of 
war) which the officer of the government of Brazil permitted the Sumter to receive in 
the port of Maranham, it is admitted by that officer himself that the pirate steamer 
could not have continued her voyage of extermination against the commerce of the 
United States on the coast of Brazil; and this isolated fact clearly characterizes the 
nature of the offense of which he has been guilty and the flagrant breach of neutral
ity involved in it, and in addition furnishes ground for conjecture in regard to the ex
tent of mischief which it is too probable has arisen from it. It cannot be unknown to 
your excellency that in consequence of this piratical steamer having thus been sup
plied by an officer of the Brazilian government with the provisions and coals necessary 
to continue her voyage against the commerce of the United States, not less than thirty 
vessels sailing under the flag of our country are now lying idle in this harbor of Rio 
Janeiro, blockaded by a corsair virtually fitted out anew in a Brazilian port, and by 
an officer of the Brazilian government; and that American merchants, after having, 
purchased cargoes of coffee, the great staple of Brazil, are compelled to permit their 
own ships to lie idle, at enormous expense, while they charter the vessels of other 
powers to transport their purchases of Brazilian products to the ports of the United 
States. And all this because an officer of the government of Brazil has violated his 
duty, and virtually armed a freebooter and pirate against American commerce.

The undersigned desires to be distinctly understood that in quoting from Vattel the 
clearly defined rights and duties of neutrals, he does not, either for himself or in be
half of his Government, concede to the rebels any of the rights of belligerents, or to* 
nations in amity with the United States the power to concede them such rights, and 
the further right of assuming for themselves the privileges and immunities of neutrals. 
Traitors in rebellion against the Government of the United States occupy temporarily 
a position which, in consequence of the climate by which they are surrounded, renders 
them inaccessible for a few months. In the mean time the Government of the United 
States organizes, equips, and calls into the field, for the purpose of putting down the 
rebellion, a larger army than is possessed by any other government on earth, whether
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barbarian or civilized. This army is composed of material which a distinguished Eng
lish writer says never has been equaled; it is furnished with all the arms and mate
rials of war known to modern warfare; and it possesses a commissariat, quartermas
ter’s department, and wagon train which has never been surpassed in any European 
army. No statesman doubts the result. Not one moment of unnecessary delay has 
been permitted to suspend the right of our Government to put down the rebellion. We 
neither ask nor desire unusual time to punish the traitors and restore peace to the 
country, but stand pledged to the world—a pledge guaranteed by our actions—to bring 
this disturbance to an end at the earliest day that Providence, by the alternations of 
the seasons, will permit. And if it be the right of every sovereign nation to compel 
obedience to law and suppress rebellion, then most assuredly the nation thus called 
upon to discharge a great duty, not only to itself but to the cause of good order and 
legitimate government throughout the world, is entitled to a reasonable time within 
which to perform it; and every attempt on the part of other nations to abridge that 
time, or to claim for themselves the rights of neutrals as between the nation so situ
ated and its rebels, is absolutely unfriendly, and calculated, if not intended, to embar

rass her. We deny in toto the right of any friendly nation to degrade the United
[10] States to the condition of our rebels, or to exalt *them to our position, by de

nominating them “ belligerents ” until within reasonable time we shall have made* 
an effort to put down the insurrection which now exists. When that attempt has 
been made without unnecessary delay and failed, then, and not till then, may they be 
termed “ belligerentsand then, and not till then, may other nations place themselves 
in the position of “ neutrals ” in regard to us and our rebels. The undersigned is aware 
that England hastened to take the position that our rebels are belligerents simply be
cause she hoped thus to avoid the necessity of capturing the rebel privateers as pirates, 
and that her act has been followed by other powers. But the act was deemed hasty 
and ill-timed, even by the English public, and was far from being considered a friendly 
one by the American people; and time will demonstrate that it was as unwise as it 
was manifestly unfriendly and unneighborly. When a rebellion occurs in any well- 
regulated community and the government is proceeding wifch all haste to put it down, 
it is not a friendly act in other governments to interfere pending the measures resorted 
toto suppress such rebellion and declare such rebels belligerents, and assume to them
selves the rights and the positions of neutrals. And the day will come in the history 
of the world when those who have inaugurated this practice for purely selfish pur
poses may have cause sincerely to regret it.

The undersigned is led into these remarks by the attempt on the part of the governor 
of Maranham to assume for the government of Brazil the simple and well-defined rights 
and duties of a neutral, which the undersigned insists is not her actual position in re
gard to the rebellion now existing in the United States, and which, even if such were 
the position of Brazil, has been grossly violated by the governor of Maranham. Bra
zil has other and higher duties to perform toward her friend, neighbor, and chief cus
tomer ; and it will not be until after the United States, in the approaching winter 
months, has made the attempt and failed to put down the existing rebellion, that Bra
zil,, or any other friendly power, will, in a moral point of view and by the universal 
standard of right and wrong, be at liberty to treat our rebels as belligerents, and thus 
indirectly acknowledge their independence. But as the undersigned has said in a pre
vious dispatch, “ while the United States appreciate the good wishes of all who love 
order and maintain obedience to authority, they solicit no sympathy and will tolerate no 
int&'ference from any quarter with their sovereign and inalienable right to put down 
rebellion and to punish traitors in the mode and after the manner which to them may 
seem expedient.” All that is asked, therefore, of your excellency is :

First. Whether the government of Brazil has been officially advised of the visit of 
the piratical privateer Sumter to the port of Maranham, and of the fact that she was 
there permitted, in the language of the governor, to lay in the necessary “ provisions 
and coals to continue her voyage,” which is well known to have for its sole object the 
capture of American vessels employed in peaceful commerce with Brazil ?

Second. Whether, as the undersigned hopes, and has some reason to, believe, this 
gross violation of neutrality and most unfriendly act toward the United States has not 
already been disapproved by His Majesty’s government; and if not, whether your ex
cellency will not, at your earliest convenience, take the necessary measures to place 
this matter on a proper and friendly footing %

Third. Whether it is or is not the intention of the Brazilian government to permit 
the piratical letters of marque and privateers of the rebels of the United States to enter 
into the ports of Brazil, and there find succor and material aid—“ provisions and coal— 
to continue their voyages” against the commerce of the United States ? *

In conclusion, your excellency will perceive that in this dispatch the undersigned 
has intentionally avoided any consideration of the grave absurdity assumed by the gov
ernor of Maranham, that the piratical privateer Sumter is a “ man-of-war.” If the 
government of Brazil should ever fall into any such error, it will then become the duty 
of the undersigned to endeavor to correct the mistake; but until then it is passed by
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as the vagary of one who, having knowingly done wrong, seeks to justify himself by 
an assumption created and adopted for the exigency.

Your excellency will perceive how desirable it is that the undersigned should be 
honored with a reply to this dispatch in time to be forwarded to his Government by 
the steamer of the 8th instant; because if this existing state of affairs is to be c6n- 
tinued, clearing vessels from the ports of the United States to Brazil must be at once 
suspended by our Government, it being absolutely impossible to protect them against 
piratical cruisers, harbored and permitted to replenish their outfits in the numerous 

ports of this kingdom.
[11] *The undersigned avails himself of this occasion to renew to his excellency his 

sincere personal respects and unfeigned regards, and desires to convey to him 
his most distinguished consideration.

J. WATSON WEBB.
His Excellency Senhor B. A. de M. Taques,

Counselor and Secretary of State for Foreign Affairs:

No. 4.

Mr. Seward to Mr. Webb.

[Extract.]

Department of State,
Washington, January 16, 1862.

Sir: Your dispatch of November 23, No. 5, has been received. The 
reasons why not only a good understanding but a cordial friendship 
should exist between Brazil and the United States are so many and so 
obvious, and the evidences of this conviction given by the Emperor on 
his part are so frank, that we should not willingly exaggerate the delay 
of the minister for foreign affairs to reply to your note on the subject of 
the proceedings of the governor of Maranham. *

# * # # # # *

James Watson Webb, Esq.,
d(?., (&Ci, (SjC.

No. 5.

Mr. Webb to Mr. Seward.

Legation of the United States,
Bio Janeiro, December3, 1861.

Sir : I forward herewith the reply of the secretary of state for 
foreign affairs to my dispatch of the 1st of November, on the subject of 
the pirate Sumter. My reply, marked No. 2, is the best commentary I 
can make upon this very extraordinary document.

The dispatch from the foreign office bears date December 9, and it 
reached me on the 13th. My reply, which bears date on the 17th, was 
not quite finished when the French steamer arrived, announcing the fact 
that one of the confederate cruisers had arrived at and was lying in the 
docks at Southampton. This fact will, of course, strengthen this gov
ernment in its position, but it could not in any way affect or influence 
me in the course which my judgment and feelings had indicated as the 
one proper to adopt.

H. Ex. 324------- 47
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The same steamer brought a telegram, said to have been received at 
Lisbon, announcing that one of our steamers-of-war had stopped, on the 
high seas, the British West India mail-packet from St. Thomas, and 
taken out of her the rebels and Ex-Senators Mason and Slidell. It, of 
course, produced great excitement here; and holding, as I do, that it is 
the imperative duty of a public minister to sustain, in every contin
gency, the action of his government, I could not resist a reference to 
our right to make such a seizure according to Lord Stowe, in conse
quence of our rebels having been recognized by England as belliger
ents. The reference will be found on page------ of my dispatch, and is
based upon Wheaton, pp. 529 and 530.

I have made the necessary application for an exequatur in the case of 
Mr. Lindsay, which has issued accordingly.

I have the honor to be, very respectfully, your obedient servant,
‘ J. WATSON WEBB.

Hon William H. Seward,
Secretary of State oj the United States.

\

112] [Inclosure 1 in Xo. 5.J
»

Mr. Taques to Mr. Webb.

[Translation.] .

Department or Foreign Afeaiks,
. Jiio Janeiro, December 9, 1861.
, The undersigned,.member of the council of His Majesty the Emperor of Brazil, his 

minister and secretary of state tor foreign affairs, has the honor to acknowledge the re
ception of the note which, under date of the 1st of November last, General J. W. 
■\frebb, envoy extraordinary and minister plenipotentiary of the United States of 
America, addressed to him, calling the attention of the undersigned to the procedures 
of the president of the province of Maranham in regard to the steamer Sumter, 
which made harbor there, carrying the Hag of the States, so-called Confederate 
States of America, which lind themselves in rebellion and at war against the United 
States.

By his note of the 6tli of the same month, Mr. Webb transmitted to the undersigned^ 
copy of the protest which Commodore Porter, commanding the United States frigate 
Powhatan, presented to the president of Maranham, and as the grounds of that pro
test are the same as for the above^cited note of Mr. Webb, the undersigned, in re
sponding to this, will have responded to the other.

Mr. Webb apprehends that the president of the province of Maranham, having 
allowed that steamer to remain for some days at the port of that capital, and permitted 
her to supply herself with coal, thereby grave offense was committed to his Govern
ment, and that neutrality broken which the imperial government declared it would 
strictly maintain during the strife which is prolonged in the United States. Mr. Webb 
entering into long disquisitions, in which the principles and rules of the law of nations 
are set forth in a mode which to the undersigned does not appear to be correct, con
cludes by asking*three questions, to wit: first, whether the imperial government had 
received official notice of what occurred at Maranham in that emergency; second, whether 

(the acts of the president of Maranham were not yet disapproved, and in such case 
If the undersigned would take the measures necessary to place this matter upon the 
footing of tlie proper relations of amity ; third, whether it is the intention of the im
perial government to permit the cruisers of the rebels in the United States to enter and 
propure in the ports succor and material aid for continuing their cruises against Amer
ican commerce.

'Mr. Webb dwells upon showing that the United States constitute one of the great 
of the earth, which have always maintained their nationality against foreign 

aggression, which, having at this day to suppress a rebellion of some States, shows 
meaJlg and resources superior to those which the most powerful nations in the world 
civilized or barbarian, haYe brought into action in their wars ; and that as soon as the 

fS6asoir admits of convenient military operations, the rebels will end their career on the 
scaffold or the gallows; that the United States are ancient friends of Brazil, which has



witli them the most advantageous and extensive commerce, aud that the States which 
entitle themselves confederate do not form a nation recognized by any power.

The undersigned, acknowledging the verity of the assertions of Mr. Webb in relation 
to the power and resources of the United States, to its friendly relations with Brazil, 
and the advantages of its trade, assures Mr. Webb that the government of Brazil offers 
up sincere prayers that God will suggest to the rulers of both the sections of said United 
States honorable means for ending the effusion of blood and all’ the calamities of civil 
war.

That war is more terrible the greater the resources and the more numerous the armies, 
and nothing can be more injurious to the prosperity of the United States, as well as to 
the commerce of the civilized world, and especially of Brazil.

As for the Confederate States, not an acljof the Brazilian government, or of its agents, 
not a single official assertion, can be produced which ^involves a recognition of those 
States as a nation sovereign and independent. What has happened at Maranham is 
in proof of this truth. The frigate Powhatan was received with demonstrations of 
courtesy which were due to the flag of a friendly nation ; no salute was given to the 
flag borne by the Sumter, and that the opinion of the president of the province might 
be understood, the salute from that steamer was not added on the 7th of September to 
those of the vessels of war which celebrated the anniversary of the national inde
pendence.

The government of Brazil admits purely and simply that which it derives from the 
fact—notorious and incontestable—that the States, referred to were found to be 

[13] swayed *by a government de facto, acting with permanency, having in the field 
an army of many tens of thousands of armed soldiery, armed and equipped in a 

manner which might make, and, in fact, does make war; that is, it recognizes in 
those States the rights and duties of belligerents in conformity with the law of na
tions. The convenience of trade, the usage of nations, and even humanity, counsel, 
under such conditions, this recognition, so that the evils inseparable from a state of 
war may be restricted to those whom the law of nations of the Christiap. world consider 
authorized to recur to this terrible necessity. *

This attitude is what, in relation to the said States, the great maritime powers of 
Euirope have taken ; and the same fact, as well as the rights and duties of belligerents, 
has been recognized in the decisions of courts of justice in the United States.

Impartiality in the manner of treating both the contending parties, and consequently 
tine recognition of the rights of belligerents, at the same time the interests of com
merce also, and the love of peace, in the absence of engagements to the contrary, 
coiunsel neutrality. •

Mr. Webb confounds, if it be permitted to say so, the recognition of a fact and of 
tine rights of belligerents as the recognition of independence aud sovereignty in behalf 
of the territory in rebellion.

IForeign powers are not judges between rebellious subjects and their sovereign or 
government; so, also, they are not judges between two nations. To be respected by 
tlnem, they respect and treat both contracting parties with exact impartiality.

In like manner as a sovereign or government respected as legitimate would have the 
rigjht to treat as an enemy any power which should give aid to its rebellious subjects, 
an(d obstruct the exercise of its rights to procure their submission, so also would rebels 
have the right to treat as enemies any power which should aid the sovereign or the 
government with which they are at war, or impede the undertaking of the measures 
prroper to put an end to what they may suppose to be an oppression.

In civil wars one of the belligerents may disappear through submission, as in inter- 
nattioaal war he may disappear through conquest. The conqueror has not the slightest 
rigrht to call upon the powers who maintained an effective neutrality to give an account 
6f the relations w'hich they held during the war with those who were reduced to sub- 
jec3tion by him.

ILong- since the treaty of 1630 between Spain and England, that of the Pyrenees of 
16259 between France and Spain, and that of 1662 between England and Holland, all 
citiedby Hautefeuille, proved the recognition of the right of holding relations -with the 
Low Countries aud with Portugal, revolted against Spain, as well as with any of the 
Emglish or Dutch possessions in revolt against their sovereignties.

dThe undersigned might cite the opinions of celebrated authors. It suffices, however, 
thait be refer to facts, and recalls what has been the practice of the government of the 
Umited States.

Iln the position in which, at this time, the States called confederate find themselves, 
sorme time since in America the United States found themselves, and, after them, Brazil 
anid all the republics which were colonies of Spain; in Europe, Greece and Belgium, 
an(d, a little while since, Hungary, Italy, and other countries. Mr. Webb knows what 
wesre the principles, what the steady action which the powers of Europe adopted, 
anid Bis own government,-also, in relation to all those peoples. He knows that inter- 
coiurse with them, and even the recognition of their independence, was never eonsid-
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ered as a breach of neutrality, or an offense to the government which sought to reduce 
them to obedience, whether they succeeded or not.

There is, then, nothing unusual or new in the procedure of Brazil in adopting the 
position of a neutral in the contest alluded to, and in recognizing its existence ; inas
much as the rules of the laws of nations which regulate the condition of war and the 
relations of belligerents and of neutrals are applicable to the case. If the Government 
of the United States, in accordance with what Mr. Webb says, and what is in the pro
test of Commodore Porter, has reasons for attributing a like procedure by England to 
other motives, the undersigned can affirm to Mr. Webb that the imperial government 
has no motives beyond those which are explained by their justice, by the interests of 
commerce, by humanity, and even by the interests of the belligerents themselves. 
Since the Confederate States are recognized as having the rights and duties of belliger
ents, the military commissions regularly issrrad by them have the same effect as those 
issued by the acknowledged legitimate government.

Mr. Webb is not in harmony with the decisions of the tribunals of his country and 
with the acts of his Government, in so far as he seems to consider that a government 

which is not acknowledged cannot have vessels of war, and that letters of 
[14] marque *granted by it do not take from the vessel which takes prizes from the 

enemy the character of a pirate.
When, therefore, an armed vessel appeared at Maranham, bearing the flag of one 

of the belligerents, when the commander of that vessel exhibited his commission as 
an officer in the navy of an existing government, and other documents which proved 
that vessel to be public property, and not the property and adventure of individuals, 
the president of Maranham had to treat her as a vessel of war; nor was that inferred 
from the fact of her having made prizes of merchant-vessels—cruisers of war take 
them also. If, in place of being the property of the state and a war-cruiser, the 
Sumter had presented herself simply as a letter of marque, she would have had the 
right to be treated as a privateer, and not as a pirate.

Upon the question raised with Portugal in 1850, in respect to the American privateer 
Armstrong, burned in the port of Fayal by an English frigate, it was shown how far 
the United States held that the duties of hospitality should be extended by a neutral 
to the privateer of a belligerent.

Some powers have adopted as a rule not to admit to entry in their ports either the 
privateers or vessels of war of belligerents; others are holdcn to do so under the 
obligations of treaties concluded with some of the belligerents before or during the 
war. Brazil has never placed herself in this exceptional condition, but under the 
general rule which admits to the hospitality of her ports ships of war, and even to a 
privateer compelled by stress to seek it, provided she brings no prizes, nor makes use of 
her position in such ports acts of hostility by taking them as the basis for her opera
tions.

The rule adopted by civilized nations is to detain in port vessels equipped for war 
until twenty-four hours after the departure of any hostile vessel, or let them go, re 
quiring from the commanders of vessels of war their word of honor, and from priva
teers pecuniary security and promise, that they will not. pursue vessels which had left 
port within less than twenty-four hours before them. Nor do the rules of the law of 
nations, nor usage, nor the jurisprudence which results from treaties, authorize a 
neutral to detain longer than twenty-four hours in his ports vessels of war or priva
teers of belligerents, unless it could be done by the indirect means of denying them 
facilities for obtaining in the market the victuals and ship’s provisions necessary to 
the continuance of their voyages. A neutral who should act in this manner, incar
cerating in his ports the vessels of one of the parties, would take from one of the 
belligerents the exercise of his rights, turn himself by the act into an ally and co
operator with the other belligerent, and would violate his neutrality.

Without a previous declaration, before the principles adopted in Brazil and in the 
United States being known, such a proceeding on the part of the Brazilian authorities 
toward the Sumter would take the character of a snare, which would not meet the 
esteem or approval of any government.

Tbe hospitality, then, extended to the steamer Sumter at Maranham, in the terms 
in which it was presently afterward given to the frigate Powhatan, involves no irregu
larity, reveals no dispositions offensive to the United States. It remains to know 
whether, in the exercise of this hospitality, the rights which restrict the commerce of 
neutrals wTith either belligerent were transgressed.

This point involves the whole question, because Mr. Webb bases his argumentation 
and his complaints on the construction which he gives of contraband of war as to pit- 
coal.

He insists strongly, as did his consul at Maranham and Commodore Porter, on the 
idea that without coal the Sumter could not have continued her cruise. If this were 
a reason for forbidding the purchase of coal in the market, tbe States called con
federate would have the right to make the same complaint against the like permission 
presently afterward given to the Powhatan; and if this reason could be brought for
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ward in respect of coal, it could also be urged in respect of drinking-water and pro5 
visions, because without these none of these vessels could pursue their service.

The articles which are forbidden to neutral commerce by usage and by conventional 
law, under the denomination of contraband of war, are designated according to their 
kind; the list which includes them is constant; conventions may extend or amplify 
this list, but the commerce of neutrals canuot be exposed to seeing them amplified 
from day to day, and according to the impressions of the moment.

The question, then, consists in knowing whether coal is on the list of articles contra
band of war, as understood among civilized nations, and especially Brazil and the 
United States, of whether it can be assimilated to any of the articles comprised in the 
list before steam was applied, and, by consequence, to coal in the application now made 

of it on vessels of war.
£15] * Mr. Webb has facilitated considerably this discussion by declaring, with

reason, that coal ought to be comprehended in the category of naval munitions, 
and is in the same case as canvas, which is the material used for the propulsion of 
sailing-vessels, as combustibles are used for steamers.

Mr. Webb is evidently mistaken in affirming that naval munitions, and among them 
-canvas, are counted among articles contraband of war.

The undersigned will not here refer to the history of all the discussions which since 
the sixteenth century have arisen from the pretensions of some European states to 
include naval munitions among articles contraband of war. The writings of author
itative publicists, especially of Mr. Wheaton, are at hand to demonstrate the space 
that the question whether naval munitions shall or not be included in the list of con
traband articles filed in the declarations of armed neutrality of 1780, and in other 
transactions which assumed that for basis, and caused their adoption.

Sufficient are the inconveniences which maritime war inevitably brings upon the 
commerce of neutrals, and ideas more humanitarian and more liberal always have the 
•effect to restrict, as much as possible, the disturbances imposed upon that commerce. 
The part taken by the United States of America in these discussions redound to her 
.glory, as well as the continued efforts she has made to secure the success of just laws.

On every occasion when it has been possible for them to strengthen the freedom of 
trade by articles of treaty, they have done so. Thus, in the first treaty which is found 
in their collection, (Gordon’s Digest,) which was that concluded with Prussia, in Octo
ber, 1782, the following was stipulated in article 24 :

“All the effects and merchandises not before specified expressly, and even all sorts of 
naval matters, however proper they may be for the construction aud equipment of ves
sels of war, or for the manufacture of one or another sort of machines of war by land 
or sea, shall not be judged contraband.”

The same doctrine is found established in a manner still more explicit in article 13 
•of the treaty concluded with France on the 30th of September, 1780, and in article 10 
of the treaty of the 23d of April, 1783, with Sweden. *

Both the article of the treaty with Prussia, and the last, were confirmed by conven
tions subsequently made with the same powers in 1827 and 1828.

The United States made such constant efforts to establish and settle this doctrine, 
that the clear aud explicit provisions of the treaty with Sweden were reproduced in 
those which they concluded with Spain in 1785, with the republics of Columbia, of 
Central America, of Mexico, of Chili, of Venezuela, of Bolivia, and of Ecuador, in the 
.yeays 1824, 1825,1831, 1832, 1836, and 1839.

Be as they may the stipulations of the United States with other powers, that which 
is opportune to consider for application to the case now occurring are the stipulations 
they have with Brazil. These are found in articles 16 and 17 of the treaty concluded 
•on the 12th of December, 1828, which says thus:

“Art. 16. * * * * Under this name of contraband, or prohibited goods,
.shall be comprehended, 1st, cannon, mortars, howitzers, swivels, blunderbusses, mus
kets, fusees, rifles, carbines, pistols, pikes, swords, sabers, lances, spears, halberts, and 
grenades, bombs, powder, matches, balls, and all other things belonging to the use of 
those arms; 2d, bucklers, helmets, breastplates, coats of mail, infantry belts, and 
■clothes made up in the form and for a military use ; 3d, cavalry belts and horses, with 
their furniture; 4th, and generally all kinds of arms and instruments of iron, steel, 
brass, and copper, or of auy other materials manufactured, prepared, and formed ex
pressly to make war by sea or land.

“Art. 17. All other merchandises and things not comprehended in the articles of con
traband expressly enumerated and classified as above shall be held and considered as 
free, and subjects of free and lawful commerce, so that they may be carried and trans
ported in the freest manner by both the contracting parties, even to places belonging 
to an enemy, excepting only those places which are at that time besieged or block
aded.”

Still, as this treaty, in what regards navigation and trade, has expired, these pro
visions can only be cited as simple indications of the doctrine, but still as urgent and 
•obligatory, because it must be understood that they have for their object j>eace and
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friendship, .and are therefore such as, by section 1 of article 33, it is determined are to 
he permanent.

By the steadiness with which the United States insisted on inserting this limitative 
clause of articles contraband of war in all the treaties they have concluded with the 
American nations over which certainly it would rather he the case they would exer

cise influence than he influenced by them, it follows that it was by their effort 
[16] and * steady desire to cause this clause io he adopted at least as an incontrover

tible point of the law of nations in America; yet in Europe it has not been pos
sible ever to give it this character, notwithstanding the efforts of the nations of the 
Baltic, of France, and of the United States.

Nowadays, that better principles prevail in Europe, it will not be possible for the 
Government of the United States to set up a pretension contrary to all its past without 
exposing itself to the charge of abandoning, now that it is a belligerent, the princi
ples which it sustained when it had the prospect of being always neutral amid European 
wars. .

Mr. Webb asserts that in the last war against Russia coal was declared to be contra
band. Mr. Webb does not enforce his assertions with any documentary proof, and it 
is permissible to believe this is a mistake on his part. Heffter, in his International 
Law of Europe, translated by Bergson, edition of 1857, speaking of steam-engines and 
of coal, says as follows : “They are not, therefore, by their nature, in the number of 
prohibited articles of merchandise. We must, in fine, observe that during the last war 
in the East the allied powers practiced the most liberal principles; that they only 
comprised under the name of contraband, arms, ammunition, and objects intended 
solely for the uses of war, by maintaining in these respects the provisions of existing 
treaties; that, in fine, prohibitions to export only applied to the territories respectively 
of the belligerents. This fine example will, without doubt, not be lost sight of in 
future maritime wars.”

Beyond this, in the Moniteur Universal of the 6th of April, 1854, was published a 
declaration of the Danish government, in which definition is given of the articles 
which constitute contraband of war, and coal is expressly excepted, and this act. did 
not call forth any remonstrance on the part of belligerents.

That belligerent states, in considering, by reason of special circumstances, pit-coal 
or other kinds contraband of war, only included that neutral or carrying trade for 
supplying the enemy, and applied confiscation to things of this sort found on the way 
to the ports or to the troops of their adversaries, can be comprehended and justified as a 
doctrine held by some governments and writers ; but to seek to prohibit to neutrals* 
in their own territory, the sale of similar articles, is an exorbitant pretension which 
has no support in auy precedent in the history of the law of nations.

While sustaining the true principles which are without controversion received upon 
this subject, the undersigned begs Mr. Webb to keep in view the difference there is be
tween a government supplying a belligerent with any articles and allowing him to 
provide for himself in the markets, and will invoke in his favor an authority which will 
do away with every cause for claim in the case of the Sumter which he could still have, 
as to whether he should consider naval provisions contraband or not; that authority 
is that of Kent’s Commentaries on American Law, part 1, sec. 1:

“ It is a general understanding, grounded on true jmnciples, that the powers at war 
may seize and confiscate all contraband goods, without any complaint on the part of 
the neutral merchant, and without any imputation of a breach of neutrality in the 
neutral sovereign himself. It was contended on the part of the French nation in 1796 
that neutral governments were bound to restrain their subjects from selling or export
ing articles contraband of war to the belligerent powers. But it was successfully 
shown on the part of the United States that neutrals may lawfully sell at home to a 
belligerent purchaser, or carry, themselves, to the belligerent powers, contraband arti
cles, subject to the right of seizure in transitu. This right has since been exiflicitly de
clared by the judicial authorities of this country. The right of the neutral to trans
port, and of the hostile power to seize, are conflicting rights, aud neither party can 
charge the other with a criminal act.”

According to this exposition, the undersigned considers that he lias responded to the 
questions which, in his note of the 1st of November, Mr. Webb addressed to him.

All the considerations, into which Mr. Webb enters largely, to show the commercial 
importance of the friendship of the United States for Brazil are continually in view of 
the government of His Majesty the Emperor. The sincere desire to preserve that 
friendship cannot counsel any other policy than that of the most complete neutrality 
in the strife -which has unhappily broken out. .

The extensive consumption of Brazilian productions in tho United States finds its 
theater as much in that portion which ip subject to the General Government as in the 
portion in rebellion. Whatever may be the eventuality of the civil war, Brazil desires 
to preserve the relations of friendship which it has. cultivated with the United States, 

and it will never be by its fault, intention, or aid that this jjacific and lawful 
£17] com*merce will become'exposed to depredations and risks. It executes impar
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tially the judgments of law; without that there can he imputed to it conse-, 
quences which are not in conformity with the interests of any parties. If American ' 
merchant-vessels have not ventured to reach these seas, it is not because at Maranham 
a rebel cruiser bought coal; it is because there are privateers and cruisers at sea, and 
with that Brazil cannot in any way be held connected.

Commercial relations grow out of the action, purely voluntary and free, of the citi
zens, and are always understood to be in conformity with the interests of bom parties. 
The undersigned entertains the well-founded confidence that the Government of the 
United States will not understand the obligations of neutrality and the rights of 
friendly powers in relation to the rebels in a manner differing from that in which the 
government of Brazil and all other nations understand them. But if, unhappily, this 
confidence should be illusory, and if by reason of occurrences such as that of the 
Sumter, in which no intention can be presumed for offending or causing injury to the 
United States, its government, through hostility to Brazil, should take recourse to the 
extraordinary measures described by Mr. Webb, by placing obstructions on commerce, 
it would do an unjustifiable act of manifest wrong and oppression to its own citizens. 
The undersigned, therefore, steadfastly hopes that such will not happen, and still con
siders that such conjectures need not be the subjects of discussion. Not less does the 
undersigned confide in the justice and enlightenment of the Government of the United 
States than in the lofty character and cultivated intellect of their distinguished rep
resentative at this court, that the action of the imperial government will be appre
ciated as it merits, and that this frank exposition of its views will be received as 
another proof of its loyalt3r and of the integrity of its purposes.

In concluding this somewhat long note, the undersigned avails himself of the 
occasion to renew to Mr. Webb the assurances of his high consideration and perfect

^ * B. A. DE MAG’ES TAQUES.
Mr. J. W. Webb, cf-c., 4rc., <$-c.

[Inclosure 2 in "No. 5.1 

Mr. Webb to Mr. Taqucs. «

. Legation of the United States,
PetropoliSfi December 17, 1861.

The undersigned, envoy extraordinary and minister plenipotentiary from the Gov
ernment of the United States of America, has the honor to acknowledge the receipt of 
the dispatch of liis Excellency*Senor B. A. de Magalhaes Taqucs, counselor to His Im
perial Majesty, minister and secretary of state for foreign affairs, bearing date Decem
ber 9, 1861, in reply to the communication which he had the honor to address his 
excellency On the 1st November, calling the attention of the Brazilian government 
to what the undersigned considered, and still considers, an unfriendly act toward the 
United States and a gross breach of neutrality by the president of the province of 
Maranham, who i%an officer of the imperial government, and holds his place directly 
from His Majesty the Emperor. That personage permitted a piratical steamer belong
ing to citizens of the United States in rebellion against their Government, to enter the 
port of Maranham, and there remain for a period of nine days, during which time she 
•was permited to display a flag unknown and unrecognized by the established govern
ments of the world, and, by consent of the president of Maranham, was supplied wTith 
provisions and coal to prosecute her Voyage, which avoAvedly had no other object or 
purpose but to prey upon and destroy the commerce of the United States, one of the 
great poAvers of the earth, in amity Avith the imperiaLgpvernrnent of Brazil.

In the communication of the undersigned, to Avhich your excellency’s dispatch pur
ports to be a reply, he proposed to your excellency certain, questions, which are recog
nized and set forth in your excellency’s reply, for the purpose, apparently, of being 
answered. Indeed, your excellency recapitulates those questions, and also—alluding 
to Commodore Porter’s protest, a copy of AA'hich the undersigned inclosed to your ex
cellency in order that the history, conduct, and piratical character of the steamer 
Sumter might be known to you, and not as indorsing its language or sentiments in re
gard to other powers—distinctly says that, in answering these questions and the dis
patch of the undersigned, lie will have replied also to the protest made by Commodore 

Porter ; and yet the undersigned cannot discover, in the long and able dispatch
[18] “referred to, the promised answer of his excellency, so much desired by the un

dersigned, and which is doubtless so eagerly looked for by the Government of 
the United States. . '

Your excellencA^ assures the undersigned that the course of Brazil in regard to the 
existing rebellion in the United States has been proclaimed, and is Avell understood to
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be one of perfect neutrality. Such, most assuredly, was tbe supposition of the under
signed when he wrote his communication of the 1st of November, but it was based 
solely upon the declaration of your excellency, reported to have been made officially 
to the General Assembly of Brazil pending its last session, in which, in behalf of and 
in the name of the imperial government, your excellency is reported to have said that, 
in preserving the neutrality of Brazil, neither privateers nor vessels sailing under 
letters of marque would be permitted to enter any of the ports of Brazil, except forced 
to do so by stress of weather. And the undersigned has reason to know that since 
such reported declaration of your excellency, the same sentiment, as embodying the 
purposes of the imperial government, had been reiterated in your official conversations. 
Still, the undersigned was without any tangible evidence or official statement of the 
views of the imperial government of Brazil upon this all-important subject, which it 
could transmit to his Government; and therefore he begged to be officially enlightened 
upon the subject, and propounded to your excellency the questions which are con
ceded to be proper and appropriate, and which your excellency quoted for the purpose 
of answering, but to which, in the hurry inseparable from the vast extent of business 
of your elevated station, you omitted to respond. The undersigned will, therefore, he 
feels assured, be pardoned for now repeating the questions contained in his dispatch 
of the 1st November, the relevancy of which has been conceded, viz: a 1st. Whether 
the government of Brazil has been officially advised of the visit of the piratical.pri
vateer Sumter to the port of Maranham, and of the fact that she was permitted, in the 
language of the governor, to lay in the necessary provisions and coals to continue her 
voyage, which is well known to have for its sole object the capture of American vessels 
employed in peaceful commerce with Brazil ? 2d. Whether, as the undersigned hopes 
and has some reason to believe, this gross violation of neutrality and most unfriendly 
act toward the United States has not already been disapproved by His Majesty’s gov
ernment ; and, if not, whether your excellency will not at your earliest convenience 
take the necessary measures to place this matter on a proper aud friendly footing ? 
3d. Whether it is or is not the intention of the Brazilian government to permit the 
piratical letters of marque and privateers of the rebels of the United States to enter 
into the ports of Brazil, and there to find succor and material aid, 1 provisions, and 
coals, to continue their voyages’ against the commerce of the United States?”

As the well-settled policy of the imperial government is familiar to your excellency, 
who constitutes a part of that government, it was quite natural to assume, as yo^. 
doubtless did, that its purposes are too well known to require further allusion to themt; 
and hence, probably, the omission to give the undersigned the information he sought 
to obtain in a tangible form for transmission to his Government, with a view to allay 
the excitement wkioh was inevitable upon the fact becoming known to our people that 
the privateer Sumter had been furnished with the means of continuing her depreda
tions upon American commerce in a port of Brazil, and by order of the president of 
Maranham, who holds his office from His Imperial Mafbsty Don Pedro II, with whom 
the Government of the United States have ever maintained the most frieudly relations. 
The undersigned, therefore, ventures to express the hope that he will be furnished at 
an early day with the information he seeks, and which is of primary importance in 
doing away with misconceptions which have arisen in the United States in regard to 
the affair of the Sumter. Your excellency is in error, and has misconceived the tenor 
of the dispatch of the undersigned of the 1st of November, if he ^imagines that the 
writer in any way confounded the mere fact of the recognizing the rebels of the United 
States as belligerents with the recognition of their independence as a nation. That 
recognition by England, followed by other powers, and since acted upon by Brazil 
without having put forth any document to which the undersigned can refer to illus
trate her actual position, was simply to avoid the necessity of capturing tbe rebel pri
vateers a3 pirates; but from the day of suefc recognition, which the undersigned 
believes to have been premature and unnecessary, and which is looked upon by our 
people as an unfriendly act, sl^ has done nothing to take from the rovers of the rebels 
the odium which so justly attaches to them as corsairs sailing the ocean without a 
recognized flag.

It is your excellency and the government of Brazil which commit the identical
[19] ^mistake charged upon the undersigned. If the president of Maranham, acting 

as the agent of the imperial government of Brazil, had treated the pirate Sumter 
as she would have been treated in any one of the ports of friendly nations, or if she had 
been peremptorily ordered to sea within twenty-four hours, and all coals and provisions 
refused her, as would have been the case if she had entered a port belonging to France, 
then there wrould have been no cause of complaint by the undersigned, as the repre
sentative of the American people, for a gross breach of neutrality, resulting in furnish
ing material aid to a notorious corsair, whose sole object was to prey upon and destroy 
American commerce. But the representative of Brazil did not treat the corsair as she 
would have been treated by all the nations of Europe friendly to the United States, 
but, on the contrary, confounded the fact of the rebels of the United States being 
recognized as belligerents merely, with their recognition as an independent and sov
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ereign nation ; and your excellency virtually adopts this assumption of the president 
of Maranham, by claiming for their steamer the nationality of a “ vessel of war,” and 
all the rights, privileges, and immunities which a full and entire recognition of the 
independence of our rebels would have secured to their piratical cruiser. And in 
this connection it is proper to say that the undersigned has attempted in vain to dis
cover what possible additional advantage your excellency could have conceded to 
the Sumter and the rebels of the United States, if they had been formally acknowl
edged by Brazil as an independent nation, which is not claimed for them in your recent 
dispatch. You insist upon tlieir equality in all respects. You clairrf for them every 
right and privelege from Brazil, as a neutral, which Brazil would be bound to extend 
to the national vessels of England or France if they were at war with the United 
States. You concede to them a nationality and all the rights and privileges of a recog
nized nation. You elevate their piratical cruisers to the dignity of “ vessels of war;” 
and then inform the American people, through the undersigned, that “ in the same 
manner that a sovereign or government reputed legitimate would be right to be hos
tile to the power which aided the rebellious subjects, or impeded their rights to subju
gate them, so in the same manner the rebels would have the right to do harm to the 
powers that aided the sovereign or government with whom they were at war, or who 
impeded the means employed by them to end what they believe to be an oppression.”

And again, after claiming for the rebels every right and privilege which they could 
claim for themselves if they had been formally recognized as an independent nation by 
Brazil, your excellency proceeds to say there is nothing either unusual “ or new in the 
procedure of Brazil in adopting the neutral position in the struggle alluded to; and in 
acknowledging that it exists she must apply the rights of nations relative to war to 
the relations of belligerents.”

It is clearly manifest, then, that your excellency, and not the undersigned, has con
founded the hasty measure of recognizing our rebels as belligerents with the formal 
recognition of their independence ; and it is your excellency who, because they have 
been conceded to bo belligerents, insists upon their having every right and privilege 
which their recognition of their independent sovereignty could have conceded. Hence 
you call their corsairs and privateers even but “ vessels of war;” and having thus 
clothed them with dignity, and given them a national character, you express astonish
ment that the representative of the United States near this imperial court should take 
offense at seeing his nation thus degraded to an equality in all respects with the trait
ors and rebels who are seeking to destroy the Government which it is his pride to rep
resent.

What is said in regard to the treaty of 1630 between Spain and England, that of the 
Pyrinees in 1659 between France and Spain, and that of 1662 between England and 
Holland—all conceding the rights of neutrals to trade with their rebels—is very 
well and true ; but the undersigned passes it by as having no bearing whatsoever upon 
this question under discussion. He has never complained of any attempt on the part 
of Brazil to trade witli the rebels aud enter their ports, but concedes her the right to 
do so at her peril from our blockading ileet. Nor has he complained of her wish to 
preserve tQ herself a position of neutrality; but he has formally complained that an 
officer of Brazil deliberately and offensively, and to the injury of American commerce, 
violated that neutrality ; and he now complains that your excellency, speaking in the 
name of the Brazilian government, insists upon treating our rebels, because recognized 
as “ belligerents,” precisely as if their independence had been conceded, and virtually 
avows that every right and every honor and every privilege and all the courtesy and 
hospitality due to a “ vessel of war” belonging to the United States are equally 

due to the piratical cruiser of the rebel confederacy ! because, forsooth, an offi-
[20] cer of the ^imperial government in authority at Maranham has, by a stroke of 

the.pen, exalted a notorious corsair and most 'reckless and cruel pirate into a 
“ vessel of war.”

The undersigned is, however, pleased to perceive that the justification for the conduct 
of the president of Maranham is placed solely upon 1jhe assumption that the Sumter 
was a “ vessel of war,” and, as such, entitled to all the courtesy and hospitality which 
it is customary to extend to national vessels. The fact of her national character being 
admitted, all the reasoning of your excellency based upon that fact, and the conclusions 
to which they lead, are cheerfully conceded by the undersigned. In law, if an alibi 
is clearly proved, the charge of crime disappears; and so with regard to the Sumter— 
if, instead of being a piratical cruiser belonging to traitors in rebellion against the 
United States, without a country or a nationality, and without a flag, even, which is 
known to be recognized by any of the governments of the world, it should appear that 
she was a “vessel of war” belonging to a nation in amity with Brazil, whose flag is 
recoguized, honored, and respected by the powers of the world, beyond all question the 
undersigned has been deceived, aud his remonstrance against the hospitality extended 
to her, and tbe supply of coals furnished to enable her to prey upon American com
merce, falbto the ground, and. are of'no effect. Now, what are the. facts of the case? 
The undersigned is safe in saying that the character of the Sumter at the time she
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visited Maranham was notorious throughout Christendom ; and to no one better known 
than to the president of Maranham. Aud her corsair commander so well knew her 
character and the notoriety which attached toiler acts, that he dared not openly sail into 
a Brazilian port, fearing, if he did so, that the authorities, conscious of the friendly 
relations existing between Brazil and the United States, might detain her as a pirati
cal cruiser preying upon the commerce of the United States with Brazil. He, there
fore, while his vessel was yet outside the port, asked permission to enter ! Was this 
the act of a vessel of war—a national ship, proudly carrying at her peak her national 
standard? or was it not rather the appropriate proceeding of a pirate who trembled 
for the consequences of his lawless acts ? The permission was granted, and she was 
further permitted to remain nine days in port, and supplied with provisions aud coal 
wherewith to continue her depredations upon American commerce. The people of 
Maranham indignantly rebuked the authorities for their gross breach of neutrality j 
and then it was, and not till then, that in order to secure himself from a just popular 
indignation, the president of Maranham made the important discovery, aided no doubt 
by the pirate captain, that the Sumter was a u vessel of war.” He so reports to your 
excellency ; and your excellency, in good faith no doubt, accepts the absurdity, assures 
the undersigned that the Sumter was regularly commissioned as a man-of-war, and 
therefore was treated from necessity precisely as was subsequently treated the United 
States steamer Powhatan. And it was because this very strange ground had been 
assumed by the president of Maranham, as the undersigned learned from your excel
lency, that he inclosed, as soon as it came to hand, a copy of Commodore Porter’s pro
test, as exhibiting the true character aud antecedents of the Sumter. If the under
signed comprehends the bearing of your excellency’s dispatch, the whole question 
turns solely upon whether the Sumter was a vessel of war. Your excellency adopts 
the assumption of the president of Maranham, and, having thus laid down your prem
ises, proceed to reason from the position assumed, well knowing if the position be 
erroneous, it follows of course that the conclusions arrived at from false premises ne
cessarily fail. The undersigned regrets extremely that one so qualified as is your ex
cellency to determine what constitutes a “ vessel of war” should have been content 
with adopting the assumption of the president of Maranham, instead of enlightening 
the undersigned on ,the subject, and thus simplifying this question. And in the ab
sence of such light as your excellency could hav6 furnished on this question, the 
undersigned is compelled to give his own crude views upon the subject. A “ vessel 
of war” must of necessity be a national vessel; that is, private individuals banded to
gether as such, no matter for what purpose, cannot create, or, the books have it, “ set 
forth a vessel of war.” That is the act of a nation ; and individuals in rebellion against 
a legally-established and long-recognized government, be they many or few, cannot 
u set forth a vessel of Avar” until they themselves have acquired a nationality by the 
recognition of their independence by other nations. .

“The mere employment in an enemy’s military service is not sufficient.” It requires 
a solemn act, “ by competent authority,” and that authority national, not individual, 
to make a nationalship ; and national ships only are “ vessels of war.” It does appear 
to the undersigned nothing less than an absurdity for the president of Maranham 
to insist that a band of lawless citizens of the United States in rebellion against 

their government can create, possess, and “ set forth a vessel of war” clothed
[21] *witli a nationality which they themselves do not possess. The people in rebel

lion against the United States are not only treated as rebels by us, but are so 
held and treated by every Christian power, Brazil included. Your excellency scouts 
at the idea of your having recognized their independence or conceded to them nation
ality, because you choose to consider them “ belligerents,” and yet you give to one of 
their piratical cruisers a national character, and make her a national vessel, while you 
refuse to those who own her the nationality they so much covet. Without a solitary 
nation recognizing this nationality ; without the right to have a flag, aud demand that 
it will be respected ; with everj' court in the world, Brazil included, closed against 
their representatives; without a name or nationality of any kind, and everywhere 
tabooed as rebels, Brazil, without due reflection, no doubt, deliberately exalts their 
ccrsairs into “ vessels of war,” and gives them a nationality and an equality with the 
national vessels of England, France, and the United States ; distinctly proclaiming 
that the rebel cruisers are entitled to every right and privilege, and all the hospitality 
and respect which by custom is extended to the ships of war of the nations of the civ
ilized world.

The undersigned will only add that, in his judgment, and according to the estab
lished theory of his Government, an armed vessel, owned by individuals and having 
no nationality, which preys upon the commerce of any nation, is simply a pirate ; and, 
while the doctrine of the president of Maranham, if adopted by his government, 
may make these piratical cruisers the equals of ships of war of all nations visiting 
ports of Brazil, and entitled there to receive similar honors, immunities, and hospital
ities, the example will scarcely be followed by other nations. But it is a source of 
gratification to the undersigned to perceive in your excellency’s dispatch advocating

4
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this strange doctrine—and which, followed to its legitimate conclusion, compels Bra
zil to treat our rebels with all the courtesy and consideration extended to the most 
favored nations, at the same time that she refuses to acknowledge their nationality or 
to receive their envoys—the evidence that in practice you do not carry out your the
ory, and that the fair and pardonable inference is, that the assumption of the president 
of Maranham that the Sumter was a national vessel was, as has been alleged, at the 
suggestion of the corsair captain himself, aud that the imperial government have 
fallen into the error of assuming their agent to be right, without pausing to inquire 
where such an assumption would lead, and what would be the inevitable consequence 
upon the future position of Brazil in regard to great international questions.

Your excellency, when commenting upon the rights and privileges of national ves
sels, and the hospitality to be extended to them, says :

“ When, therefore, an armed vessel appeared in Maranham, hoisting the flag of one 
of the belligerents, when the commander of that vessel showed his commission as a 
naval officer of an existing government, and other documents which proved that vessel 
to be public and not private property, the president of Maranham was bound to treat 
her as a vessel of war ; nor could the fact of her having taken vessels of commerce de
stroy that character, the cruiser of war doing the same.” * * * *

“ The hospitality, therefore, extended to the steamer Sumter in Maranham, on the 
same terms as those immediately afterward given to the frigate Powhatan, does not 
show any irregularity.”

And yet your excellency, in another part of your dispatch, distinctly [charges that 
the president of Maranham did not, as your excellency assures the undersigned it was 
his duty to do, treat the Sumter as a “ vessel of war,” possessing a nationality and de
nominated a national vessel or a ship of war, entitled to the hospitality subsequently 
extended to her, and which is now defended as her right to demand and the duty of 
Brazil to concede. The undersigned alludes to that passage in your excellenby’s dis
patch in which he is distinctly assured that, while u the frigate Powhatan was received 
.with the demonstration of courtesy due to the flag of a friendly nation, the flag which 
was raised on the Sumter was not saluted ; and the opinion of the president of the pro
vince being made known to them, the salute of that steamer was not united on the 7th of 
November to those of the vessels of war which welcomed the anniversary of the national 
independence.”

Does not this fact, so distinctly put forth by your excellency in regard to the treat
ment of the pirate Sumter on the 7th September, based on the opinion of the presi
dent being made known to her commander, very conclusively demonstrate that the 
president of Maranham was familiar with her true character, and that the pirate did not 
pretend to be anything but the corsair which all Christendom knows her to be ? Does

. it not prove, too, that she was not considered, and did not even claim to
[22] #be, a “ vessel of war an<\ does it not sustain the undersigned in the assump

tion contained in his dispatch of the 1st of November, that the calling her a 
“ vessel of war” was an afterthought, and resorted to in consequence of the excite
ment among the loyal and conservative population of Maranham, who publicly de
nounced the president of that province for a gross violation of neutrality, and 
demanded his removal from office!

Your excellency assumes that the undersigned indicated what would probably be 
the course of the United States, in vindication of her honor and the protection of her 
interests, if Brazil persevered in rendering “ material aid” to her rebels by furnishing 
provisions and coals wherewith to continue their voyages and depredations on Ameri
can commerce. This is an error. The undersigned has no instructions from his Gov
ernment in relation to such a breach of neutrality as has occurred in the instance of 
harboring the steamer Sumter, furnishing her with provisions and coals to continue 
her voyage, proclaiming her a “ man-of-war,” recognizing her nationality, and declaring 
her to be the equal, in all respects, of any one of the regulaV vessels of war of England, 
France, and the United States, at the same time that Brazil studiously avoids recog
nizing the independence of the rebels, to whom she belongs, and professes a sincere 
friendship to the Government of the United States. It was not possible for the Gov
ernment of the United States to imagine that such a state of affairs could, under any 
circumstances, arise. They well knew that no government of Europe would do aught 
which might justly be construed into a declaration of war against the United States, 
even if they could so far forget what was due to the prestige of legitimate and well- 
established governments as to recognize them as u belligerents,” in order to ^voict the 
necessity of treating them as “ pirates.” They knew it was absolutely and morally 
impossible that the Sumter, Jeff Davis, and vessels of that character, as familiarly 
known to Europe as to Brazil, would ever be permitted to enter friendly European 
ports for provisions and coals, to be supplied by permission of the government with 
all they desired, and be openly received as u vessels of war,” entitled to every honor, 
privilege, aud immunity granted by the comity of nations to the national ships of the 
chief powers of the earth; and, knowing this, feeling a well-grounded assurance that, 
the self-respect of the European powers would sufficiently protect them against such
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an anomaly as receiving; harboring, and fostering, as a 11 vessel of war,” the piratical 
cruiser of a band of rebels, whose representatives were universally treated with cold 
contempt, and refused a hearing at every court in Christendom, it would indeed have 
been strange, nay, insultiug to Brazil, if the Government of the United States had an
ticipated a procedure here which they luiew to be impossible in any x>ort of either of 
the friendly European powers, and had accordingly instructed the undersigned how to 
meet such a contingency. The Government of the United States looks upon Brazil as 
a friendly power; and, therefore, when the undersigned was sent to represent the Gov
ernment and the people, of the United States at this imperial court, he was not only 
instructed to do all in his power to draw closer the bonds of amity which have ever 
existed between the two nations, but his Government studiously avoided even the ap
pearance of a suspicion against the honor and friendship of Brazil by abstaining from 
any (the slightest) instructions based upon a supposition that Brazil could be forgetful 
of her duty to her friend and the comity of nations by harboring piratical cruisers of 
her rebels, giving them material aid in the shape of provisions and coals, and then 
elevating them to the dignity of “ vessels of war,” and publicly proclaiming that the 
pirate Sumter was legitimately, and according to international law, entitled to every 
honor and privilege accorded to the United States frigate Powhatan, and that to have 
refused such privileges and immunities, would have given the rebels just cause of com
plaint against Brazil. The undersigned therefore wishes it to be distinctly understood 
that he has not pretended to say what should be the action of his Government in 
regard to this grave complication of the Sumter. Having no instructions upon a ques
tion the occurrence of which could not be anticipated, the undersigned in no part of 
his dispatch commits his Government to any line of conduct calculated to bring the 
imperial government of Brazil to a sense of the gross misconduct of its official, the 
president of Maranham. It is true that, in his dispatch of the 1st of November, the un
dersigned commented upon the commercial relations existing between Brazil and the 
United States as follows;

“ The United States, as one of the earliest friends of Brazil, sedulously cultivates her 
friendship, and purchases from her and consumes more than half of her grfeat staple, 
although Brazil takes from the United States, in exchange, less than two millions 

of her products, leaving a balance against the United States of nearly or quite
[23] * fifteen millions of dollars annually, and which is liquidated in gold ; and if she

were now promptly to refuse admission within her ports to every production of 
Brazil, both your excellency and all civilized communities would be compelled to con- 
cede that it would be no more than just, provided the government of Brazil were to 
indorse and approve of the gross breach of neutrality so openly and insultingly per
petrated by the governor of Maranham.”

This, your excellency will perceive, was simply an expression of the individual opin
ion of the undersigned, the force and justice of which lie expected your excellency to 
u concede;” but it did not, directly or indirectly, intimate what would probably be the 
action of the Government of the United States, because, as lias been heretofore stated, 
as no American statesman could anticipate such unfriendly conduct on the part of 
Brazil, the Secretary of State of the United States could not suggest remedies for a 
contingency which was not deemed within the scope of possibilities. For the senti
ment, such as it is, the undersigned is alone responsible; and as soon as he receives 
your excellency’s response to the questions, the relevancy of which has been admitted, 
he will transmit to his Government your excellency’s dispatch for their action, beftig, 
as he has already said, without instructions to guide him upon the occurrence of a 
contingency which could not be anticipated pending the existing amicable relations 
between Brazil and the United States. The great error of the undersigned consists in 
his having misapprehended the purposes of the imperial government in relation to the 
proceeding at Maranham; but your excellency will admit that he has been led into 
error by your excellency’s official declaration to the legislature of the empire, and by 
subsequent declarations, sustaining the policy then proclaimed. Therefore it was that 
the undersigned said, in his dispatch of the 1st of November, he had “ no apprehen
sions upon this subject. While feeling deeply, and prepared to resent warmly, this 
outrage upon the right's of his country; this attempt (on the part of the president of 
Maranham) to exalt the traitors now in rebellion against his Government into the 
equals of that Government; this insulting assumption that the piratical vessel of a 
band of rebels without a flag, a government, or a nationality, is in all things the peer 
of a 1 man-of-waif’ of the United States of America, and entitled at the hands of Brazil 
to equal honor, consideration, and hospitality, he does not for a moment doubt that 
the Government of Brazil will take an early occasion to disclaim the insult which has 
been offered to the United States of America by the conduct of the president of Maran
ham in giving material aid and protection to a piratical vessel especially chartered to 
prey upon American commerce.”

In this reasonable expectation he has been grievously disappointed; and he very 
sincerely regrets that by his error he lias misled his Government into a belief that the 
imperial government of Brazil did not, could nob, and would not sympathize with or
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approve of the conduct of the president of Maranham. But such is his anxious desire 
not only to preserve the existing amicable relations between the two countries, but t • 
be the humble instrument of drawing closer together the two great nations of th 
American continent, whose aim it should be to act in concert on all international ques
tions, and to give tone to an American policy, that be ventures to entreat of your excel
lency to review the affair of the Sumter, and the position assumed that she is a “ves
sel of war” and entitled to demand of Brazil every honor, every courtesy, and all the 
facilities to continue her voyage which could be demanded in behalf of or extended t 
the United States man-of-war Powhatan. If this be true of the Sumter, it is necessa
rily true of every piratical vessel or privateer fitted out by the American rebels to 
prey upon American commerce. And if true in relation to all of them, has not the 
government of Brazil, under the plea of “ neutrality,” conceded to our rebels in this 
regard every right and privilege which would have been conceded to them if she had 
formally recognized their independence as a sovereign power before it was possible to 
make an effort to put down the rebellion ? Permit the undersigned to hope that the 
government of Brazil has been entrapped into according to the pirate Sumter a char
acter and a nationality which not only does not belong to her, but which it is evident 
even her captain did not claim for her when he asked for “ permission ” to enter the 
port of Maranham, and which it is equally evident the president of Maranham did not 
concede to her when, as I learn from your excellency’s dispatch, although he gave her 
permission to. enter the port, he refused to permit her flag to be saluted, and, not con
tent with this, prohibited her uniting with the ships of war in the harbor of Maranham 

in firing a salute in honor of the anniversary of the independence of Brazil! It
[24] would appear, then, that whatever of the odor of nationality there was *about 

the Sumter, was given to her iu the harbor of Maranham, and by the president 
of that province, after the 7th of September.

Your excellency questions the fact whether, in the war between France and England 
in 1853-54 against Russia, coals were declared “ contraband of war,” and complains., 
that the undersigned did not authenticate his declaration by official documents. He 
did not do so for the best of all reasons, viz, there wrere none within his rea^h at the 
time of writing, although, from his knowledge of the events of that war, he spoke very 
positively upon that subject. Now, however, the case is different. Your excellency, in 
furnishing the quotation from “ Heffter,” has furnished all the testimony necessary to 
sustain the undersigned iu his position. *

From that quotation it would appear that coals and other contraband articles were 
only prohibited as articles of commerce when destined to one of the “ belligerents.” 
In other words, France and England did not consider a vessel carrying coals to the 
United States or Brazil as engaged in a trade declared contraband; but if destined for 
the Crimea or the Russian fleet, they were so considered. And so, at this moment, the 
United States do not interfere with neutral vessels carrying coals to Brazil; but if the 
vessel of a neutral were to present herself off the harbor of Charleston with a cargo of 
coals, and another neutral vessel at the same time with a cargo of the manufactures of 
Manchester, the latter would simply be warned off from a blockaded port, while the 
former would be seized for carrying to an eueray “ material aid ” in what has become, 
in this age of steam, “ contraband of war.” It would be as lawful to seize and con
fiscate such a vessel as it would be for one of our “ men-of-war ” to overhaul and take 
out of a neutral vessel of any nation the soldiers, officers, ministers, secret agents, and 
dispatches of our rebels, it being one of the j)rinciples of international law, universally 
recognized, that a man-of-war of a “ belligerent ” may at all times stop neutral vessels 
to verify their character. For all the purposes of this dispatch, however, whether 
“ coals” be or be not “contrabands of war,” is a matter of no importance, because 
your excellency has made a national ship of the Sumter, a “vessel of war,” invested 
with every right and privilege which attached to the United States ship of war Pow
hatan. Were it otherwise, the undersigned would point to the quotation from Heffter 
to prove that, while it was deemed no offense against the rights of “belligerents” to 
carry coals between England and America in 1854, it was a wrong to send them to the 
Crimea'; and so, in 1861, while there is no offense in carrying coals from a port of Eng
land to the United States or Brazil, it is an unfriendly act and a breach of neutrality 
for an officer of the imperial government of Brazil to furnish coals to a piratical 
steamer in a port of Braizil for the express and avowed purpose of enabling such pirate 
“ to continue her voyage,” the sole object of which was known to be the destruction of 
American commerce. The undersigned, in his previous dispatch and ifcthis paper, has 
characterized the Sumter as a “ pirate,” while your excellency has exalted her into a 
“ vessePof war.” Your excellency’s authority for thus dignifying that corsair, after the 
president of the province of Maranham had originally decided that she was not enti
tled to any such distinction, and had refused not only to salute her flag, but prohibited 
her desecrating the anniversary of Brazilian independence by taking part in celebrat
ing it, is unknown to the undersigned. It is due to your excellency, however, to say 
that the undersigned has called the Sumter a “ pirate” because the President of the 
United States, in his proclamation in April last, so denominated all vessels of her char-
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acter sent forth by our rebels. Since then the crews of two of them, captured on the 
* high seas, have heeu tried by the Supreme Court of the United States, sitting in New 

York and Philadelphia. In New York Justice Nelson, one of the ablest jurists of our 
country, presided at the trial, and charged the jury that the offense of the prisoners 
was piracy, and the punishment of their crime death. And although a new trial was 
to follow, in consequence of a mistake in the mode of indicting the pirates, there is no 
question hut every one of the pirates have been convicted and condemned during the 
present month. In Philadelphia no such mistake in the indictment occurred. The 
court pronounced the act piracy, the jury convicted all the prisoners but one, and the 
judge condemned them to suffer death.

And yet the same class of men, engaged in the same infamous and nefarious pursuit, 
are harbored, fostered, succored, ancl furnished with coals and provisions awherewitli 
to continue their voyage ” by an officer of the imperial government in the harbor of 
Maranham, after prohibiting their dishonoring Brazil by firing a. salute on the anni
versary of her national independence. The Sumter was of too questionable a char
acter to receive a salute or to be permitted to salute the Brazilian flag. Her master, 

conscious of her piratical character and corsair acts, asked permission to enter
[25] "the port of Maranham. The president of the province also kuew her character, 

and when he gave the required permission to enter the harbor of Maranham ac
companied it with a caution not to presume to salute the Brazilian flag, and subse
quently her captain was prohibited from taking part in the honors paid to the anniver
sary of Brazilian independence. And yet the undersigned is gravely informed by your 
excellency, misled, as you have been, by your subordinate at Maranham, that it was 
the right of the Sumter to demand and the duty of Brazil to accord to her every honor, 
every courtesy, and every privilege which could be claimed in behalf of the United 
States war-steamer Powhatan.

In conclusion, the undersigned begs leave to call the attention of your excellency to 
the following extract from a decree issued by the late King of Portugal, by which it 
will be perceived that, in the judgment of that friendly power, it constituted a breach 
of neutrality to exclude, under any circumstances whatever, except stress of weather, 
the privateers of the American rebels from all the ports and waters of the kingdom of 
Portugal:

Article 1. In all the ports and waters of this kingdom, as well on the continent 
and in the adjacent islands as in the ultramarine provinces, Portuguese subjects and 
foreigners are prohibited from fitting out vessels destined for privateering.

Article 2. In the same ports and waters referred to in the preceding article is in. 
like manner prohibited the entrance of privateers and of the prizes made by privateer^ or 
armed vessels.

The undersigned cannot doubt but that this subject will receive more minute atten
tion at the hands of the imperial government than has heretofore been extended to it, 
and iu the mean time is most happy to embrace this opportunity to renew to your 
excellency his expressions of unfeigned personal respect, accompanied with assurances 
of his most distinguished consideration.

J. WATSON WEBB.
His Excellency Senor B. A. de Magaliles Taques, ’

Counselor, Minister, and Secretary of State for Foreign Affairs.

No. 6.

Mr. Seward to Mr. Webb.

Department of State,
Washington, March 18, 1862.

Sir : Your dispatch of December 23 (No. 6) has been received. It 
is accompanied by the answer of Mr. Magalhses Taques, under the date 
of the 9th of December last, to your complaint concerning the shelter
ing and supplying of the piratical vessel Sumter at Maranham, and 
your reply to that communication. These papers have been submitted 
to the President. The governor of Maranham allowed the pirate Sum
ter to enter that port, to receive shelter for an indefinite period, and to 
procure supplies, by purchase, of coal and provisions in unlimited quan
tities. This was done when the pirate, prowling in South American
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waters, had committed depredations upon our commerce there. She 
used the supplies and provisions obtained at Maranham in making a 
voyage across the Atlantic, in which she renewed her depredations 
upon our merchant-vessels. The Brazilian secretary of state seems to 
have had full and accurate knowledge of the character and proceedings 
of the Sumter, and yet he justified the conduct of the governor of 
Maranham.

I shall not affect to conceal that this decision seems to me to be incon
sistent with the very friendly relations which have hitherto existed 
between Brazil and the United States, and is therefore in a high degree 
unsatisfactory.

I do not deem it necessary to review in its whole length the elaborate 
and very able note of Mr. Magalhaes Taques. A much shorter process 
will suffice, as I think, to show why his conclusions cannot be accepted 
by this Government. All that is just as well as all that is erroneous in 
his argument rests upon the proposition that the insurgents of this 
country who sent the Sumter out on her vicious career are a belligerent 
power, entitled at the hands of Brazil to rights of maritime war equal 
in all respects to those of the United States. This basis is disallowed 
by the United States, and is regarded as an assumption by Brazil inju

rious to those States.
[26] *A year ago Brazil was in treaty relations with the United 

States as one nation, undivided equally for purposes of war as 
for all other purposes of sovereignty, national responsibility, and char
acter.

The treaty which established that friendly relation in conformity with 
the law of nations remains unchanged. If, in view of the maritime law 
of war, the United States now constitute not one sovereign nation as 
heretofore, but two equal sovereign states, this great change in their 
political condition must have occurred within that year. Those who 
assume that fact can show how and by what means it has occurred. 
Mr. Magalhses Taques has hardly thought it necessary to attempt this.

The change might have been established so as to modify the relations 
of Brazil toward the United States by some express or implied agree
ment between the two nations, or by some express or implied declara
tion of the United States, made in the presence of foreign powers. NTo 
such agreement or declaration has been made. On the contrary, the 
United States have constantly insisted in every way on their undivided 
national sovereignty.

It is therefore upon her own responsibility that Brazil has decided 
that we are not one, but two equal belligerent powers. Had Brazil a 
lawful right to decide the question for herself? Doubtlessly she had. 
It is a sovereign right inherent in every state. But it is equally a right 
of every other state, especially the state most deeply affected by the 
question, to decide the same point for itself. We have accordingly 
decided that we are not two belligerent states, in view of the law of 
maritime war, but one nation, and from that ground we shall not be 
moved. It is true that we might have made this decision inconsider
ately, erroneously, or unjustly. But it is equally true that, Brazil might 
have reached her conclusion erroneously, unjustly, and even capri
ciously, which we do not allege. It is enough for each that it had a 
right to decide it, and has exercised the right. #

Mr. Magalhaes Taques draws into the support of his argument decis
ions upon the question similar to its own made by .other powers. But 
he will at once see that insomuch as the United States do not acquiesce 
in the decisions made by one state, they must equally dissent from a
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decision of the same effect when made by two or even many other states. 
It may, indeed, be said that a concurrence of several nations raises a 
presumption that their common decision is right and just; but, on the 
other hand, it may be said with equal reason that several nations may 
as easily as one act capriciously, and they may even*unjustly conspire 
and combine against one nation for its overthrow. It must suffice for 
the present to say that, in every case where a foreign state has 
announced to the United States a decision that they are to be regarded 
as a divided nation, they have given the same answer that they now 
give to Brazil.

The minister of foreign relations has intimated a disposition to argue 
the point with the United States as a question of fact, and to show that 
the insurgents are, de facto, a belligerent power. Other states have- 
proposed to do the same. The United States must reply tq Brazil, as 
they have done to these other states, that it is a question which they 
cannot permit themselves to debate. The nation that suffers itself to 
debate with other states a question vital to its own existence is no 
longer an independent nation. The United States have hitherto main
tained, and they mean to maintain, their unity and their sovereignty at 
whatever hazard, by all the means which Providence has placed at their 
disposal. •

This Government does not undervalue, nor will it suffer itself to mag
nify, the difficulties resulting from the unfriendly proceedings on the 
part of Brazil and other foreign nations, which I have had occasion to 
notice. It is not, however, necessary to explain now the way in which 
we expect to surmount those difficulties. It is enough to say that we 
are acting, as we think, with not less of prudence than of firmness. It 
seems manifest to us that the insurrection which those foreign nations 
have so unnecessarily and injuriously recognized as a lawful war is 
already so rapidly shrinking from its first alarming proportions as to 
render it as easy as it would be just for Brazil to reverse the decision 
which she has made. *

In the mean time it is proper to remark that every maritime power 
which has recognized the insurgents as a belligerent, except Brazil, has, 
on the other hand, adopted stringent means to prevent the entrance of 
piratical vessels into their harbors, except in distress, and has forbidden 
their remaining there more than twenty-four hours, or receiving sup
plies which would enable them to renew their depredations upon our 
commerce.

The United States do not say that such measures on the part of Bra
zil would be satisfactory; nor can they consent to ask Brazil for less 

than the absolute exclusion of pirates from her harbors ; yet such
[27] measures, if adopted, would bring Brazil upon #the same ground 

in relation to the United States which is occupied by: other mari
time powers, and thus would mitigate the discontent which you are 
authorized to express.

You will give to the secretary of state a copy of this dispatch if 
requested.

I am, sir, your obedient servant,
WILLIAM H. SEWABD. 

James Watson Webb, Esq., dte., &c.
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No. 7.
»

* Mr. Webb to Mr. Seward.

. [Extract.]

Legation op the United States,
Petropolis, January 23, 1862.'.

Sir: Your dispatch No. 8, bearing date Washington, November 13, 
contains your instructions for my guidance in relation to the visit of the 
privateer Sumter to tlie port of IVIuranliam, and it aftords me g’reat satis
faction to know that in my dispatch to the minister of foreign affairs, 
written thirteen days before the conduct of the president of Maranham 
was known to you, I had anticipated your wishes, and asked of this 
government the explanation which I am now instructed to demand. ;

The copies of my dispatches to the minister of foreign affairs, bear
ing date November 1 and December 17, will, I trust, have been regularly 
received by the Department; and if so, you will perceive that nothing 
remained for me to do, upon the receipt of your instructions, but to 
bring home to this government,-before its final response to my last 
dispatch, the knowledge that, while acting without instructions, I had in 
fact anticipated the wishes of the Government ot the United States, 
and that you have virtually approved, in advance, of all I have done in 
relation to the breach of neutrality involved in the conduct ot the 
authorities at Maranham. To do this the more effectually, and that 
the whole moral force of our Administration might be brought to bean 
upon this government, I assumed the responsibility of inclosing in my 
dispatch an extract from your instructions. I cannot perceive any 
objections to my so doing, while it is obvious to me that jou, thus- 
speaking in your own language, cannot fail to have some influence upon 
the question; at all events, the influence of such a proceeding, if any,, 
cannot be otherwise than beneficial. '

* # # * * - * *
I have the honor to be, very respectfully, your obedient servant,, 

- J. WATSON WEBB.
• Hon. William H. Seivard, &c., &c., &c.

[Inclosure in No. 7.]

Mr. Webb to Mr. Taques, .

’ IjEGation Ok the United States,
Petropolis, January 23, 1862.

The undersigned, envoy extraordinary and minister plenipotentiary from the United 
States of America, desires to remind his excellency Senlior B. A. de Magalhses Taques, 
counselor to His Imperial Majesty, minister and secretary of state for foreign affairs, 
that in his dispatches of the 1st November and the 17th of December last, relative to 
the hospitalities extended by the president of Maranham to a piratical vessel called 
the Sumter, and known to that officer of the Brazilian government to have been fitted 
out by traitors in rebellion against tlie Government of the United States for the avowed 
purpose of depredating upon American commerce, the undersigned disclaimed having 
any instructions from his Government in relation to the occurrence of a contingency 
which, pending the existing friendly relations between the two countries, was not 
deemed possible, and could not therefore be foreseen or anticipated. The undersigned, 
consequently, in all he has written upon an event which exhibited a wanton disregard 
of the honor and interests of his country, has been guided Solely by his own convictions 
of right, his understanding of international law, and his knowledge of what would

& H. Ex. 324—48
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be the feelings and judgment of his Government upon the reception of intelligence so 
utterly at war with the friendly feelings of our people toward Brazil, autt the

[28] ^expressions of friendship so frequently uttered by the Brazilian government 
toward the United States.

Now, however, all grounds for doubt in regard to the manner in which the Govern
ment of the United States looks upon the conduct of the president of Maranham are 
entirely removed; and a dispatch just received from the Secretary of State of the 
United States, dated Washington, November 13,1861, not only fully indorses in advance 
all that the undersigned has written upon this subject of the Maranham affair, but 
peremptorily instructs him “lose no time” in asking of the government of Brazil to 
take such measures in relation to this outrage “as will make the president of Maran
ham sensible of His Majesty’s displeasure, and will prevent a recurrence of such injuries 
to the United States hereafter.” *

Such request the undersigned had urgently pressed upon your excellency two weeks 
in advance of the date of the instructions alluded to, and since then he has labored 
zealously to bring to the Brazilian government a conviction of the serious character of 
the outrage perpetrated against the United States by the president of Maranham, and 
its inevitable tendency to destroy the friendly relations heretofore existing between 
the United States of America and the imperial government of Brazil. In so doing it is 
manifest that, however urgent the undersigned may have been in his representations 
upon this all-important subject, his Government expected from him all and more than 
all that he has written, and confidently relied upon the success of his efforts. He 
knows how utterly unsuccessful was his first effort to induce the Brazilian government 
to look upon this grave complication in its true aspect; but he indulged the hope that 
his second dispatch might prompt a reconsideration of what was evidently a hasty, 
and, at the same time, unfortunately, a most unfriendly decision on the part of the 
imperial government in support of the conduct of its subordinate at Maranham. In 
that hope, to which he still clings, the undersigned assumes the responsibility of inclos
ing to your excellency an extract from the instructions just received from Washington, 
believing that when the Brazilian government are thus apprised of the serious aspect 
in which this affair is viewed by the Government of the United States, a feeling of 
friendship, based upon past relations, as well as an American feeling, and the sojund dic
tates Of an American policy, to say nothing of the mutual interests of two great 
nations, neighbors and friends, 'will prompt the government of Brazil to review their 
action upon a question which, whether viewed in regard to the present or the future, 
is one of momentous consequences to all the independent governments 'which, have 
been established upon the great American continent.

The undersigned feels that in thus sending to your excellency an extract from his 
instructions, he is assuming a responsibility of no ordinary character ; but the great 
distance of this imperial court from the court of Washington, which requires a lapse 
of three months to get a reply to a communication, and the magnitude of the interests 
at stake, united to a well-grounded apprehension that the existing friendly relations 
between the two great American nations may be violently and permanently deranged, 
seem to the undersigned to warrant him in departing from what would bo usual under 
such circumstances. He was instructed by his Government, when sent to this imperial 
court, not ouly to preserve the existing friendly relations with Brazil, but to draw 
closer together in bonds of friendship the two governments, whose interest it certainly 
is, and whose pride it should be, by unity of action to build up and sustain an Ameri
can policy based upon American interests and the greater freedom of American consti
tutional institutions.

A weak and reckless subordinate of the imperial government at Maranham has per
mitted himself, in view of the difficulties in which the United States is temporarily 
involved, to put in jeopardy the relations of friendship and amity now existing 
between the governments of the United States and Brazil, and there is danger that 
hasty auction by the imperial government may accomplish what has been so ruthlessly 
attempted.

The undersigned will not permit himself to indulge the thought that tire government 
of His Imperial Majesty could for a moment be so wanting in magnanimity as to sanc
tion an outrage upon the rights and sovereignty of the United States in this her hour 
of trouble, by reason of a great rebellion which aims at the destruction of her nation
ality, which would not have been countenanced before the occurrence of her intestine 
troubles. But he has no such sentiment of respect for the conduct of the president 
of Maranham. The proceeding of that official was characterized by wavering vacil
lation, and the absence of those sentiments of self-respect which should always char

acterize officials. His refusal to permit the pirate Sumter to salute the Brazilian
[29] *flag, or to lire a salute in honor of the independence of Brazil on the 7th of Sep

. tember, because of her questionable character, and yet his furnishing her 'with
coals and provisions for the continuance of her voyage, on the p retext and afterthought 
that she was a “national Vessel,” are acts which, properly construed, place him on a 
par with the pirate captain, vrhose known vocation justified the president in forbid-
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ding his dishonoring the anniversary of Brazilian independence by firing a salute on 
that day from the deck of a buccaneer reeking with acts of piracy which justly ren
dered him a felon and an outlaw, and subject to the fate of a corsair whenever cap
tured by an American man-of-war.

The undersigned, in obedience to the mandate of his Government, and notwithstand
ing his previous demands for satisfaction for the outrage perpetrated by the president 
of Maranham toward a friendly nation, proceeds to inform the imperial government of 
Brazil that the Government of the United States, always the friend of Brazil, considers 
“that the shelter and supplying of pirates, as the Sumter is, iu the ports of Brazil, is 
deemed an unfriendly act, and asks that such measures shall be taken in regard to the 
ease as will make the president of Maranham sensible of His Majesty’s displeasure, and 
will prevent a recurrence of such injuries to the United States hereafter.”

The undersigned avails himself of this opportunity to reiterate his assurances of 
personal respect, and to assure your excellency of his most distinguished considera
tion. *

J. WATSON WEBB.
Senhor B. A. Die Magalhjss Taques, •

Counselor, Minister, and Secretary of State for Foreign Affairs, <fc., <fc., <fc.

No. 8.

Mr. Webb to Mr. Seward.

Legation of the United States,
Bio de Janeiro, February 6, 1862.

Sir : On the 25th of January I received from the minister of foreign 
affairs the dispatch herewith inclosed, marked No. 1. *

* # # # # * # #
I have the honor to be, very respectfully, you,r obedient servant,

J. WATSON WEBB.
Hon. William H. Seward, d;c., &c.< &c. 1

[Inclosure in Ro. 8.1 

Mr. Taques to Mr. Webb.

[Translation.]

Department oe Foreign Affairs,
Mo de Janeiro, January 23, 1862.

The undersigned, of the council of His Majesty the Emperor, minister and secretary 
of S5tate for foreign affairs, had the honor to receive the note which, uuder date of De- 
cennber 27 last, was addressed to him by General James Watson Webb, envoy extraor
dinary and ministor plenipotentiary of the United States of America. ', '

After the frank declaration of the friendly sentiments entertained by the imperial 
government toward the United States of America, aud of the deep regret caused to it 
by the bloody strife which is prolonged therein, after the declaration of the wishes 
offered up by the same government for the early termination of that strife, and of the 
desire in no manner to aid in embittering it, the undersigned understands that he has 
notMng to expect on the part of Mr. Webb but continuance in characterizing as an 
unfiriendly act (so often stated in his note) the procedure of the president of Maranham 

in the affair of the Sumter; a procedure which, as explained, could not, in the
[30] ^opinion of the imperial government, be other under the circumstances which 

were brought to light.
All the persistence of Mr. Webb is founded on bases which, as it seems to the under- 

sigined, cannot be maintained; that is to say, first, on the qualification of pirate, which 
Mr., Webb gives to an armed vessel, commanded by officers holding military commis- 
sioms, and belonging not to individuals, but to a government de facto, which unites 
under its control the revolted States; second, upon not admitting the acknowledg
ment of the character of belligerent, which Mr. Webb in his note now extends, now
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restricts, without attention to the manner in which all nations have considered this 
fact; third, on the qualification which Mr. Webb continues to make, as contraband of 
war, of stone-coal, which, with good reason, Mr. Webl/concedes was in the beginning 
furnished as marine stores.

It would be necessary to extend this note too far to follow throughout the argument 
of Mr. Webb, and collate it at all points with the arguments and evidence which the 
undersigned has presented of the propriety of tlie principles which in this case directed 
the action of the imperial government. The undersigned will, as briefly as he can, 
present the considerations on which he is about to enter, in the hope that Mr. Webb 
will receive these considerations with the best feelings.

In the opinion of Mr. Webb, the rebel States have no flag, nor recognized sovereignty, 
nor pass beyond an aggregation, more or less numerous, of criminal individual's that 
cannot have anything which partakes of national character. Their vessels, according 
to this system, are private ships ; and, not having any acknowledged sovereign state 
which give them letters of marque, if they take prizes, they are pirates.

This is not the first time in w hich a portion of an empire has placed itself in rebel
lion against the government, or legitimate and acknowledged sovereign. The United 
States of America, from 1776 to 1783, and Brazil, from 1822 to 1825, put themselves in 
this situation. The nations of Europe, and even the very governments warred upon, 
recognized in our ships, fortresses, castles, garrisons and encampments, regiments, ar
mies, generals, colonels, and other officers, those qualifications w hich devolved upon 
them from t}ie decrees, decisions, commissions, and acts emanating from the govern
ments de facio that ruled over the revolting portion of their dominions, treated with 
them, had communications with them, exchanged prisoners, and exercised in regard to 
them other acts proper to belligerents. ?

It is natural that a government which deems itself betrayed by rebellion should con
sider Jm one of the means of putting an end to it to treat as criminals all who are en
gaged in it, and to induce all friendly powers to act in the same way.

t It would have been great good fortune for England in 1776, and for Portugal in 1822, 
if all civilized nations had seized upon American and Brazilian ships as pirates. That, 
however, did not take place.

The same thing now happens with the United States. It must certainly he very 
mucl> to be desired by them that the civilized peoples writli whom they maintain 
relations should treat all who belong to the States in rebellion as criminal and as 
pirates.

By reason, however, of the law of God and of man, governments have adopted an
other course. No government, unless through the existence of special treaties, is held 
obliged to take part m the contests and wars which are going on among other people. 
Nations are not judges the one of the other. Neutrality is the position which suits all 
those which are not obliged to go beyond it.

This was the only position which Brazil could take in the strife between the South
ern and Northern States of the American Union—a strife the merits of which it was 
not for her to examine into as to which side was right, hut which must grieve to see 
whelming in such horrors an heroic and glorious people which has given to the world 
such noble examples of civic virtue—a people thoroughly friendly to Brazil as well in 
the revolting portion as in that wrhich is obedient to the lawful government.

But to perfect abstention from any part in the strife, an inseparable condition was 
the recognition on both sides of the qualities, rights, and obligations of belligerents. 
In a war actual and notorious, a war waged with armies more numerous than the 
United States opposed to Great Britain, a war waged with vessels in greater or less 
number, but never with such superior force on one side as there existed in that other 
war.

The recognition of the rights and obligations of belligerents in the revolted States 
does not include the obligatiou to salute or accept courtesies from their flag, but is 
limited to acknowledging them as at war. The belligerent has the right to iuvoke in 

his favor the application of the laws of war, and, therefore, that his generals,
[31] admirals, ^fortresses, forts, ship of war, privateers, &c., should be recognized as 

such in all acts which have relation to war.
Now, for how long a time may a government or sovereigns of revolted subjects re

fuse to admit the recognition of this qualification so as to hold them as criminals % 
Humanity and reason oblige them to this recognition if the strife is prolonged.

When the undersigned spoke of the decisions of American courts which acknowledged 
in the Southern States the qualities of belligerents, he referred to the two cases in which, 
the two English vessels, the Tropic Wind, was condemned for violation of the block
ade by tlie Federal court at Washingtou, and the Hiawatha, condemned by the court 
at New York upon the same ground. In both, tlie sentences, as published in the jour
nals, lay down as one of the grounds of condemnation plainly declared, that an actual 
war between the Uuited States and the States which call themselves confederate, con
stitutes a situation in everything analogous to a foreign war ; that blockade is a belligerent 
right which may be exercised in a state of war; that this war, in its progress, must he»
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governed only by tlie laws of war, and its evils be mitigated by the principles of hu
manity introduced into the codes of war through the civilization of modern times.

If these doctrines of judicial authority are still not an acknowledgment of the qual
ity of belligerent which can apply to the revolted States, it seems evident to the under
signed that the necessity for such acknowledgment is becoming manifest from the 
very examples cited by Mr. Webb of the condemnation of southern privateersmen as 
pirates, for it is known that the authorities of the rebel States have declared that for 
so many privateersmen that shall be executed as many of the officers of the United 
States who are held by them as prisoners shall be put to death in reprisal.

It is to avoid horrors of this character, and such shedding of innocent blood, that 
humane governments have agreed to treat their own rebellious subjects as belliger
ents as soon as the struggle assumes certain proportions.

What the United States ought or may hold convenient to do in this case does not per
tain to the undersigned to determine. That which may still be hoped for is, that Mr. 
Webb may become convinced that the Brazilian government cannot forego the ac- 
knowledgenmt of the quality of belligerents, and of adherence to the principles of 
impartial neutrality.

This may be exercised in two ways : either by refusing everything to both belliger
ents, or undertaking to grant all to both belligerents, or taking the care to grant to one 
all which it may grant to the other. The imperial government has ordered the presi 
dents of the provinces— '

J. That they will not permit that any vessel bearing the flag of either belligerent, 
equipped for war or intended for it, shall be provisioned, equipped, or armed in the 
ports of the empire. This prohibition does not extend to the furnishing of victualing 
and marine stores indispensable to the continuance of the voyage.

2. That they shall not admit privateers of either of the belligerents, except in case 
of asylum or of stress.

3. That they shall admit the vessels of war of both belligerents, unless they shall be 
prizes, and always with exception of cases of stress^

4. That they shall not furnish any aids for war, of any kind, to either of the contend
ing parties, reconciling the duties of hospitality with those which under such circum
stances humanity imposes.

5. That to the vessels of war of the Government of the United States shall be-freely 
extended all the favors and attentions which depend upon the government and the na
tional authorities, except the furnishing of articles and munitions of war.

6. That the neutrality of the territory of the empire be maintained, it shall not be 
allowed that its ports shall serve as a basis for warlike operations, or that in them or in 
our territorial seas unlawful prizes be made, or any acts of hostility be committed.

7. That they shall not obstruct commerce with either belligerent, unless it have for 
object articles declared to be contraband of war.

W. That in foreign ships the exportation of articles and munitions of war destined 
for ports subject to the Federal Government shall not be hindered. '

The list of such articles the imperial government does not extend beyond what, by 
agreement with the United States, is fixed by article sixteen of the treaty of 1828, and 
which the United States has introduced in all the treaties cited in tho former note of 
the undersigned. This list does not include either sail-cloth, firewood, or coal, nor any 
other marine supplies. But in the prohibition imposed on its subjects in trading with 

the belligerents, the Brazilian government accepts as the soundest principles
[32] *thoso which have been so clearly and with a master’s spirit expressed by the 

eminent American jurisconsult, Kent, in the passages cited in my preceding
note.

These priuciples are the same which Heffter avers to have been adopted during the 
last war by the allied powers ; and although the undersigned does not desire to enter 
into all the details of Mr. Webb’s note, he will observe in passing that Heffter does not 
say that those powers would insert or consider coal to be in the list of contraband of 
war. Heffter says, “ They (the allied powers) have not comprised uuder the name of 
contraband of war any but arms, munitions, and articles intended solely for the uses 
of war, maintaining iu this matter the provisions of the existing treaty.” Mr. Webb 
sees that Heffter holds it declared that coal serves other and pacific uses, and is not in
tended only for the purposes of war; and it is plain that coal is comprehended among 
merchandise that all Europe as well as the United States have for so long, contrary 
to the British pretensions, held as not to be considered contraband of wrar.

Moreover, the undersigned has caused examination to be made of all the documents 
relative to this subject put forth by the British government in 1854, aud it turned out 
that they reduce themselves to orders in council officially published under the dates of 
February 18 and April 24, neither of which mentions coal or marine supplies as contra
band of war. ^

Having thus clearly satisfied tlie desire Mr. Webb manifests to have the principles 
adopted by the Brazilian government plainly developed, it may be permitted to say 
&hat the resolutions were taken by this government on the assumption that they should
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in no respect vary from those taken by the government of Portugal, which seemed en
tirely satisfactory to Mr. Wefib, who called the attention of the undersigned to them, 
while they were still unnoticed by any other government.

The foundation of the protest of Commodore Porter being to confound coal with con
traband of war, and a ship of the government with a privateer, and the privateer of a 
belligerent whose flag is not recognized as a pirate, and the undersigned has declared 
and sustained with reasons and with proofs the impossibility of admitting such theory ; 
the same declarations, documents, and proofs apply against the protest of the aforesaid 
commodore.

The undersigned does not know what were the inquiries made by Mr. Webb and 
enumerated in his note, to which he may have omitted to make response ; and if any 
appears not to have been answered in the preceding note with entire clearness, he 
thinks that now an explicit reply will be found in the preceding series of propositions.

At times Mr. Webb dwells on the injury which he supposes to be done to the United 
States in supplying the rebels, and at the same moment he many times repeats that the 
rebel flag was not saluted, that its salute was not accepted either on the arrival of the 
Sumter or on the 7th of September,----- . The one assertion destroys the other.

It is again to be repeated that the Sumter, it being shown, by the exhibition of her 
papers to the president of Maranham, that she was the property of States styling 
themselves confederates, and not of individuals; that she was under the command of 
officers holding military commissions; that she had in the character of her armament, 
habits, and discipline that, to appearance at least, of ships of war,|the president of Ma

. ranham ought to have treated her as he treated her, that is to say, not as a ship of a 
recognized nation, but as one of a people ruled by a government de facto with which 
Brazil was at peace. . ’

If it had been afterward shown that the commander of the Sumter had, deceived 
the Brazilian authorities, and that she was in reality a pirate, or at least a privateer, 
the undersigned would have to regret an error, but not to rebuke those authorities for 
an intentional violation of the law of nations, or an act of deliberate hostility against 
a friendly government, against the commerce, in fine, of any nation. This, however, 
is not the case ; the governors of the Netherlands and of the British colonies, which also 
attributed to the Sumter the same character of ships of war, still persist iu under
standing that she was so ; and not a single fact has been alleged to the contrary, ex
cept an unsustained pretense that she is of private character as to property, inasmuch 
as she belongs to a government which is not acknowledged as sovereign.

As Mr. Webb knows, there are governments which do not admft to their ports ves
sels of war of either belligerent, although they may be of acknowledged nations, the 
hesitation of the Sumter and her precaution in asking leave before entering proves 
cither the ignorance in which her commander was of the principles adopted by Brazil 

in this war, or an excess of caution which becomes one placed in his position, and
[33] in *do manner proves the acknowledgment of the character of pirate which Mr. 

Webb seeks to deduce from it. * *
In a country in which political parties exist, and political hatreds exist on a par 

with the liberty of tho press and the dissensions of the deliberate bodies, it will not do 
to take the debates of parties as evidences of the errors of the authorities. Here, as in 
the United States, these debates reveal individual opinions more or less deliberate, and 
nothing more.

Whether the rebellion of the States which denominate themselves confederate be 
the act of some rash leaders ; whether it be the effect of the reflected will of the peo
ple ; whatever may be the result of this struggle, Brazil considers it a misfortune; be
cause she is convinced that for her own policy and safety, what best suits her would 
be that the greatest power of America, with which she had always maintained friendly 
relations, should ever be rich, prosperous, and powerful. Had it depended on the will 
of Brazil, such an unhappy strife never would have appeared, or, upon its appearance, 
would have been promptly ended. The government of Brazil has always endeavored 
to fulfill toward the United States the duties of friendship and justice, and will perse
vere in the endeayor to watch over the present and future of the commerce of her sub
jects, who, Mr. Webb well knows, are advantaged by the national prosperity ; and it is 
not her will to alter the rules and principles of right which constitute laws, because 
they regulate the relations of nations with each other, and form a guarantee common to 
every people in the vicissitudes to which they may be exposed.

Asking General Webb to present these considerations to his Government, the under
signed renews to him the assurrances of his high consideration.

B. A. DE MAG’JiS TAQUES.
Mr. James Watson Webb, fc., fc.
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No. 9. •

Mr. Seward to Mr. Webb.

Department op State,
# Washington, April 3, 1862.

Your two dispatches, namely, No. 8, of January 23, and No. 9, of 
February 6, have been received, together with the voluminous and in
teresting documents appended to them.

I have already, in my dispatch of the 18th ultimo, No. 20, given you 
the views of the President concerning the conduct of the governor of 
Maranham, after a deliberate consideration of the argument of Mr. 
Magalhses Taques in his behalf. It remains only for me to add that the 
information conveyed by your dispatches now before me, including the 
notes addressed to you upon the same subject, has been submitted to 
the President, but without producing any modifications of his views of 
the transaction in question.

Mr. Lisboa has had repeated interviews with me, and has expressed 
an earnest desire to induce a reconsideration of the position which this 
Government has assumed. We have declined to make any such con
cession. Although he has not formally expressed a wish that the dis
cussion of the differences between the imperial government and our 
own might be withdrawn from Bio and continued here, yet I discerned 
the existence of such a wish on his part, and quite distinctly intimated 
that I could not consent to that measure. ’

Our reasons for this course are, first, that we find no cause to be dis
satisfied with your own conduct of the discussion; and, secondly, that 
we see no advantage likely to result from any further discussion of it 
either here or in Brazil. We have not yet recognized our insurgent fel
low-citizens either as a sovereign power or as a public belligerent. We 
are, if possible, less likely to recognize them now than ever heretofore. 
In these circumstances we cannot admit, and we are not likely to 
admit, that anything has occurred to relieve Brazil, or any other 
power holding treaty relations with us, from fulfilling the obligations 
of friendship toward us which it has heretofore voluntarily assumed, 
much less can we admit that any such nation has a right, by adopting 
a character of neutrality, to give hospitality, shelter, and supplies to 

pirates engaged in destroying our commerce, whether they affect 
[34] * to be public vessels of war, *or are content to sail under cover 

of pretended letters of marque, granted by the chief of their 
treasonable faction.

At the same time we are not looking out for causes of conflict with 
maritime powers. We state our complaints whenever grievances are 
committed by them, and we ask the redress due to us from friendly 
states. Unwilling to drag such powers into our own domestic strife, we 
are content with a practical respect for our flag, and we engage in no 
discussions with them about the unjust or unfriendly manifestations 
with which that practical respect is sometimes atteuded. Acting on 
this principle, we have brought to the notice of the Brazilian govern
ment the grievance committed against us by the governor of Maran
ham. That government, instead of giving us redress, or taking any 
measures to prevent a repetition of the grievance, has avowed and 
sanctioned it.

In the position thus assumed, the Brazilian government stands single 
and alone. We cannot, with self-respect, further remonstrate nor de
bate. I confess that the attitude assumed by Brazil embarrasses us,
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because it tends to encourage our internal enemies. We trust, how
ever, that we possess the ability to maintain and preserve our Govern
ment against all enemies at home, however much aid and encouragement 
they may receive from abroad.

It is not needful that you state to tlie Brazilian government any part 
of the contents of this dispatch except its conclusions, which are "these: 
1st. We stand upon the position heretofore assumed, that the proceed
ings of the governor of Maranham are intolerable. 2d. We cannot 
further debate at Rio, nor can we change the field of the discussion 
from that capital to Washington. 3d. Conscious of our ability to protect 
all our national rights, we neither importune nor menace any foreign 
state which may deem it fit to do us wrong. But so fast as every such 
case matures we determine, with what prudence and firmness we can, 
the course which the emergency requires.

I am, &c.,
WILLIAM H. SEWARD.

James Watson Webb, &c., etc., dec. *

No. 10.

Mr. Webb to Mr. Seward.

Legation of the United States,
Petropolis, February 15, 1862.

Sir: Your dispatch, No. 15 dated Washington, December 31, 1861, 
has been duly received. i

Since my last dispatch, No. 9,1 have received no communication from 
the minister of foreign affairs; and my dispatch of the 22d January 
having remained unanswered, I addressed to Senhor Taques, on the 
13th instant, the dispatch of which you will find a copy inclosed, 
marked No. 1.# # # # * # * #

J. WATSON WEBB.
Hon. William H. Seward,

. Secretary of State of the United States.

[Inclosure in No. 10.]

Mr. Webb to Mr. Taques.

Legation of the United States,
Petropolis, February 13, 1862.

The undersigned, envoy extraordinary and minister plenipotentiary from the United. 
States, has the honor to acknowledge the receipt from his excellency Senhor B. A. de 
Magalhses Taques, counselor, minister of state, and secretary of foreign affairs, of his 
dispatch, dated .January 23, in relation to the visit of the Sumter to the port of 
Maranham, and which is in reply to a note from the undersigned dated the 27th De
cember. In the mean time the undersigned did himself the honor to address your ex
cellency auother note, dated the 22d of January, in obedience to instructions from 

his Government, an extract from which was inclosed. That note, it appears,
[35] ^reached your excellency before forwarding the dispatch of the 23d, but not in 

fime to do more than acknowledge its receipt. The undersigned, therefore, has 
arrived at the conclusion that it would be ill-timed, and perhaps unwise, in him to 
make any reply to your excellency’s note of the 23d of January until in possession of
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the reply to the undersigned’s note of the 22d, which was based upon the instructions 
of his Government; and contents himself, therefore,with simply notifying your excel
lency of the receipt of your excellency’s dispatch of the 23d, and that he does not in
tend to reply to it until he receives your excellency’s response to his note of the 22d, 
which, when received, will be very briefly responded to, and the whole subject be 
referred to the Government- at Washington. •

The undersigned is happy in the opportunity again presented of renewing to your 
excellency the expression of his sincere personal esteem and most distinguished con
sideration.'

J. WATSON WEBB.
His Excellency Senhor B. A. de Magalh.es Taques,

Counselor, Minister of State, and Secretary of Foreign Affairs.

No. 11.

Mr. Webb to Mr. /Seward.

Legation of the United States,
Petropolis, February 22, 1862.

Sir: On Thursday, the 20th, I received from the minister of foreign 
affairs the dispatch herewith forwarded, and marked No. 1; and I yes
terday replied in the brief dispatch, a copy of which I inclose, marked 
No. 2. ■

We cannot go to war with all the world; and while circumstances 
coippel us to acquiesce in the conduct of England, Spain, and Holland, 
wTe cannot insist upon reparation from Brazil, for having adopted the 
same line of policy toward us.
*******

Hon. William H. Seward,
Secretary of State of the United States.

J. WATSON WEBB. •

[Inclofluvc 1 in No. 11. ]

Mr. Toques to Mr. Webb.

[Translation.] ■

Department of Foreign Affairs,
Bio de Janeiro, February 19, 1862.

The undersigned, member of the council of his Imperial Majesty, minister and secre
tary of state for foreign affairs, received the note which, under date of the 22d of last 
month, was addressed to him by General J. W. Webb, envoy extraordinary and minis
ter plenipotentiary of the United States of America.

Referring to his precedent notes dated 1st November and 27th December of the past 
year, General Webb calls to mind the declaration he made to the undersigned, that 
he wanted instructions from his Government upon the case which formed the subject 
of his reclamations, and that thus be was guided by bis own opinions in the discussion 
relative to tlie manner in which the steamer Sumter was treated at Maranham, and 
the manner in which the imperial government considered that question. This lack 
of instructions from the cabinet of Washington, Mr. Webb has the kindness to inform 
me by his last note, is at an end by the receipt of a dispatch from the Secretary of 
State of the United States, dated the 13tli November of last year, of which Mr. Webb 
was pleased to advise me by transmitting an extract.

At the time when I received the note of the 22d of January, in which Mr. Webb 
insists upon the considerations on which his note of the 27th December was based, the 
undersigned referred Mr. Webb to his reply of the 23d January to that last note.

To the frankness of the Secretary of State, Mr. Seward, the undersigned was in-
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debted for a knowledge of the dispatch of the 13th November addressed to Mr. Webb. 
Mr. Seward, on receiving advice of what was passing at Maranham, sought a

[36] * conference with the Brazilian minister and communicated to him a copy of the 
reports he had received, and of the dispatch he would send to Mr. Webb respect

ing the Sumter. But neither the Brazilian minister nor the Secretary of State had 
other data on which to form their judgment except what was stated by the consul of 
the United States at Maranham, Commodore Porter, and the correspondents of the 
American newspapers, among whom were some who carried their warmth to the point 
of asserting that the commodore entered the port of Maranham prepared to capture or 
burn the Smnter if he should find her there, although she should be lying under the 
batteries of the Brazilian forts.

In this lack of calm and unprejudiced reports the Secretary of State could not form 
so sure a judgment as at this day he must be able to make on this business.

Upon the questions relative to the recognition in favor of the rebels, of the rights of 
belligerents, upon the character of ship of war given to’the Sumter, upon the classifi
cation of coal as an article of lawful commerce and not as contraband of war, and the 
extent of hospitality which neutrals owe to such vessels, those were sufficiently dis
cussed and explained in the two notes in which the undersigned answered those of Mr. 
Webb of 1st November and 27th December of bust year.

In consequence of the chances of war and the march of events, all these questions 
were reproduced in regard to the same steamer Sumter, and another, under identical 
circumstances, the Nashville, with Holland, France, Spain, and Great Britain.

The correspondence interchanged by the ministers of England with those of the 
Netherlands and of the United States upon these questions is to he found in the 
collection of documents laid before the American Congress by the Federal Government.

The doctrines maintained by the governments of England and of the Netherlands 
conform exactly to those which the undersigned has maintained rest on the like argu
ment, on the like official data, on the like traditions, on the like facts. The under
signed holds as incontestable the citations made by him from the documents or conven
tions which bind the United States to uphold the doctrine which in the midst of her 
resent preoccupations she would seem to forget. .

The Government of the United States has not regarded as a breach of friendship or 
of neutrality the mode in which, in the ports of the States above mentioned, the Nash
ville and the Sumter were treated. The undersigned cannot persuade himself that the 
Government of the United States, to which that of Brazil is hound by so many ties, as 
well of feeling as of ancient and loyal friendship, as by interests and relations of im
portance which Mr. Webb so properly sets forth in his notes, can act with less justice 
toward Brazil.

After his note of the 23d January, in which the undersigned frankly stated what in
structions the imperial government had given to the presidents of the sea-coast prov
inces about the procedure to be observed during the war existing in the United States 
in regard to the two contending parties, the undersigned believed he had satisfied Mr. 
Webb and his Government to the extent they could desire or exx>ect from the govern
ment of Brazil.

In those instructions the distinctions are very clearly indicated which the imperial 
government takes between the United States and those that style tliefiiselves confed
erate ; by them privateers bringing iu prizes or not are not excluded, saving the case 
of stress, from the ports of the empire.

This was, as it seemed to the undersigned, the principal point which Mr. Webb de
sired to attain, as much from what he slates in his note of the 27tli December, as by 
what he set out in one of his first conferences with the undersigned.

The undersigned entertains the hope that the course of the imperial government 
will he duly appreciated by the United States as the most becoming for the reconcile
ment of its duties as a neutral with the sentiments of friendship which Brazil professes 
for those States.

The undersigned is not unaware that opinions dictated by the noblest of passions, 
such as patriotism, which entirely preoccupies itself with the ill-fortunes of the state, 
may he honorable to him who shows himself possessed of them ; but it does not there
fore follow that such opinions bear the same stamp of truth and justice which jnay 
distiuguish the opinions of those who, in an impartial and dispassionate position, pon
der in the silence of the cabinet on the same subject.

The undersigned entertains, moreover, the flattering confidence that in truth the 
principles invoked by him, and which are maintained by so many competent

[37] and * impartial individuals, both statesmen and publicists, may rest unshaken, 
and will in the end be recognized by the eulightened Government of the United

States, to which he hopes Mr. Webb will deign to refer this subject.
Upon the whole, the undersigued cannot conclude this reply without expressing to 

Mr. Webb how much the imperial government feels the vehement and unjust rnanuer 
in which the ex-president of Maranham is treated. After the explanations by which 
the undersigued showed that on the part of the then president of that province there
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was not, iu the case of tlie Sumter, the slightest intention to offend the Government 
of the United States, or the least purpose of aiding the opponents of the Government off 
those States, but solely a sincere desire to proceed in accordance with the principles of 
neutrality which the imperial government proposed to observe, according to the rules 
which regulate iu such circumstances the relations of nations between themselves, the 
undersigued is pained at the manner in which Mr. Webb refers to that distinguished 
functionary of the empire; and the more so, because such treatment does not har
monize with the kind and friendly feelings in the manifestations of which, toward’ the 
government of Brazil, Mr. Webb so abounds; and it is to those feelings, as well as t <y 
the spirit of justice in Mr. Webb, that the undersigned addresses himself on this occa
sion.

The undersigned renews to General J. W. Webb the assurances of his highest con
sideration.

. B. A. DE MAG’ASS TAQUES.
General J. W. Webb,

Envoy Extraordinary and Minister Plenipotentiary
of the United States of America.

[Inclosure 2 in No. 11.]

Mr. Webb to Mr. Taques.

Legation of the United States,
Petropolis, February 21, 1862.

The undersigned, envoy extraordinary and minister plenipotentiary from the United 
States, acknowledges the receipt of the dispatch which his excellency Senhor B. A. de 
Magalliaes Taques, minister and secretary of state for foreign affairs, did him the honor 
to address him on the I9fch instant, in relation to the visit of the pirate or privateer 
Sumter to the portof Maranham, and of her treatment by the president of that province.

In the dispatch of the undersigned, dated the 13th instant, he suggested to your ex
cellency that on the receipt of your excellency’s response to his dispatch of the 22d 
January he should refer the whole subject to the Government at Washington, and he 
is pleased to learn from that response that such a disposition of the matter will be ac
ceptable to your excellency.

The undersigned is pained to learn that any language he may have used in reference 
to the conduct and motives of the late president of Maranham should have wounded the 
sensibilities of your excellency and the imperial government of Brazil. He does not 
for a moment doubt that both your excellency and the government of which you are so 
distinguished a portion have entire confidence in the purity of that gentleman’s mo
tives iu treating the captain of the Sumter in the manner he did, nor does he believe 
for a. moment that your excellency has any doubt of that officer’s friendly feelings to
ward the United States. He therefore frankly expresses his regret that he should have 
written anything in connection witli the late official at Marauham which has, however 
unintentionally, wounded the sensibilities of the imperial government, or raised a 
doubt in any quarter in regard to the undersigned’s feelings of friendship to Brazil. 
In judging, however, of the motives of men, every individual must bo guided by his 
own judgment upon the facts on which opinion is to be based. The undersigned is quite 
certain that your excellency and the Brazilian government have determined wisely, 
accordingly to the facts in your possession, in estimating the motives and conduct of 
the late president of Marauham in his treatment of the Sumter and Powhatan, and 
their respective commanders, while in that port. It is due, however, to the cause of 
truth and frankness to say that, in all human probability, the undersigned is better in

formed in relation to the sentiments of the ex-president toward the United States 
[37] than it is possible for any government to be in regard to the private Opinions of 

a subordinate, when, as in the present instance, I am proud to believe, those 
opinions are at variance with the sentiments of this government.

The undersigned gives full faith to every expression of your excellency conveying, 
either in your own behalf or in behalf of 3Tour government, friendly feelings toward 
the Government of the United States, and he claims that he is entitled to have similar 
faith and confidence placed iu his declarations of respect for your excellency, and the 
most friendly feelings toward the government of Brazil, even when he cannot, with a 
just appreciation of a gentlemanly frankness and sincerity, acquiesce in your excel
lency’s estimate of the motives which actuated the ex-president of Maranham in his 
conduct toward the Sumter and Powhatan and their respective commanders; That 
gentleman has ceased to be the representative of the imperial government in the prov
ince of Maranham, and his conduct and opinions, evinced either by acts or iu con
versation, are no longer of any importance to the undersigned or his Government; but
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it would be strange, indeed, if your excellency and the government of Brazil should 
-doubt the sincerity of the undersigned’s assurances of esteem and good-will because, 
upon what he deems good authority and well authenticated facts, he doubts the friendly 
feelings of your late official toward the Government of the United States, and presumes 
to question his motives in the proceedings in connection with the Sumter which have 
led to this correspondence*

The undersigned again, and iu all sincerity, renews to yourexcellency the expression 
•of his personal esteem and most distinguished consideration.

J. WATSON WEBB.
His Excellency Senhor B. A. de Magalioss Taques, *

Counselor, Minister of State, and Secretary of Foreign Affairs.

No. 12.

Mr. Webb to Mr. Seward.

Legation of the United States,
Petropolis, July 5, 1862.

Sir : The English mail-steamer Magdalena, from Southampton, due 
on the 2d instant, has not yet arrived; and as the mail for Europe 
closes to Rio to-morrow evening, I am compelled to post my letters to
night, and consequently have no later intelligence from home than was 
brought by the French steamer of the 25th of May, from Bordeaux. 
In my letter from Rio on the 27th, after the sailing of the last packet, 
I found here a dispatch from the foreign office, which I inclose. Com
ments upon its contents are unnecessary. I promptly responded, in a 
manner which I hope will be deemed acceptable to the Department, and 
I forward herewith a copy of my dispatch.

1 have, &c.,
(Signed) J. WATSON WEBB.

Hon. William H. Seward,
Secretary of State of the United States.

[lucloslire in No 12.J «

[Translation.]

Department of Foreign Affairs,
June 16,1862.

The undersigned, of the council of His Majesty the Emperor, minister and secretary 
of state for foreign affairs, has before him the note which on the 7th of May last past 
Mr. James Watson Webb, envoy extraordinary and minister plenipotentiary of the 
United States, addressed to his predecessor, the Councilor Benvenuto Auguste de 
Magalhses Taques, inclosing a copy of a dispatch which he had received from his Gov
ernment, dated the 18th of March, upon the question relative to the admission of the 
steamer Sumter at the port of Maranham.

The undersigned has also before him the extract from another dispatch of the 3d of 
April, sent by the same Government, which Mr. Webb bad the goodness to intrust to 

him on the 12th of the current month.
[39] *ln view of the conclusions of the last of the dispatches referred to from the 

. ^ Government of the Union, the government of His Majesty the Emperor judges 
convenient to regard at an end the discussion of the subject it treats, it being flatter
ing to observe that from it nothing has resulted in the least altering the relations of 
friendship and good understanding between the two countries which it so much inter
ests both to maintain.

Thus replying to the note of Mr. ]Webb, the undersigned avails himself of the oppor
tunity to reiterate to him the assurances of his high consideration.

(Signed) MARQUIS D’ABRANTES.
Mr. James Watson Weep**
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Legation of the United States,
Petropolis, July 3, 1862.

The undersigned, envoy extraordinary and minister plenipotentiary from the United 
States, has the honor to acknowledge the receipt from his excellency the Marquis- 
d’Abrantes, councilor to His Imperial Majesty the Emperor, minister and secretary of 
state for foreigu affairs, a dispatch dated June 16, 1862.

In that dispatch your excellency acknowledges the receipt by your predecessor of 
a copy of the dispatch addressed to the undersigned by the Secretary of State of the 
United States, dated Washington, March 18,1862; and also an extract from another 
dispatch, dated April 3,1862, and your excellency is pleased to say : “ Having in view 
the conclusions of the last dispatch from the United States Government, the govern
ment of His Majesty the Emperor thinks it convenient to put an end to this discussion 
(relative to the protection and material aid rendered to the pirate Sumter by the pres
ident of Maranham, and the approval of his conduct by your predecessor) upon the 
aforesaid subject, it being flattering to observe that not the least alteration will result 
from it in the relations of friendship and good understanding between the two countries, 
and which both are so interested in maintaining.”

The undersigned feels that he would not be acting wTith the frankness which has 
always characterized his correspondence with this' government if he did not correct,, 
however unpleasant the task, the conclusions to which your excellency has arrived as 
to the feeling which exists on the part of his Government in regard to the official con
duct of your predecessor and the administration of which he was the organ. And ho 
deems it to be his duty to recall to the more careful attention of your excellency the 
dispatches from Washington, the receipt of which is acknowledged.

In the dispatch of the 18th of March, sent by the undersigned to your predecessor, 
the Secretary of State of the United States says that he laid the entire correspond
ence between the undersigned and your predecessor before the President, and under 
his direction recites our cause of grievance as follows:

“The government of Maranham allowed the pirate Sumter to enter that port, to 
receive shelter for an indefinite period, and to procure supplies by the purchase of coal 
and provisions in unlimited quantities. This was done when the pirate, jjrowling in 
South American waters, had committed depredations upon our commerce there. She 
used the supplies and provisions obtained at Maranham in making a voyage across the 
Atlantic, in which she renewed her depredations upon our merchant-vessels. The 
Brazilian secretary of state seems to have had full and accurate knowledge of the char
acter and proceedings of the Sumter, and yet he justifies the conduct of the governor 
of Maranham.

“ I shall not affect to conceal that this decision seems to me to be inconsistent with 
the very friendly relations which have hitherto existed between Brazil and the United 
States, and is therefore in a high degree unsatisfactory ”

Again: “ It seems manifest to us that the insurrection which these foreign nations 
have so unnecessarily and injuriously recognized as a lawful war is already so rapidly 
shrinking from its first alarming proportions as to render it as easy as it would be just 
for Brazil to revise the decision which she has made.

“ Iu the me^ time, it is proper to remark that every maritime power which has rec
ognized the insurgents as a belligerent, except Brazil, has, on the other hand, adopted 
stringent means to prevent the entrance of piratical vessels into their harbors, except 

in distress; and has forbidden their remaining there more than twenty-four
[40] * hours, or receiving supplies which wrould enable them to renew depredations

upon our commerce. •
“The United States do not say that such measures on the part of Brazil would be 

satisfactory; nor can they consent to ask Brazil for less than the absolute exclusion of 
pirates from her harbors. Yet such measures, if adopted, would bring Brazil upon the 
same ground in relation to the United States which is occupied by other maritime 
powers, and thus would mitigate the discontent which you are authorised to express.”

Here, as your excellency will perceive, is not only grave cause for complaint set 
forth, but a mode is poiuted out in which the friendly feelings heretofore existing 
between the two countries can be restored, viz: by a simple act of justice, reversing 
the decision which Brazil has hastily made. If Brazil cannot meet the reasonable 
expectation of the Government of the United States, then the Secretary of State, 
speaking in the name of the President and the Government, claims, at least, as a con
cession to the past friendly relations of the two countries, that Brazil will no longer 
occupy toward the United States a more unfriendly position than auy other power ; 
but, by following the example of other nations, place herself “ on the same ground in 
relation to the United States which is occupied by other maritime powers, and thus 
mitigate the discontent” which it is made my duty to report to this government. -

But this is not all. In a dispatch from Washington, dated the 3d April, the under
sigued is instructed to say to the government of His Imperial Majesty that the Gov
ernment of the United States, standing “upon the position heretofore assumed,” de
clare “that the proceedings of the governor of Maranham are intolerable: and we can
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not further debate at Kio, nor can we change the iield of the discussion from that 
capital to Washington.”

And how are these complaints, remonstrances, and friendly intimations to Brazil, 
from the Government of the United States,^received by the imperial government? 
Why, the undersigned is called upon to apprise his government that Brazil lias “ put 
an end , to this discussion upon the aforesaid subject,” and is happy to perceive that 
“ not tiie least alteration will result from it in the relations of friendship and good 
understanding between the countries.”

Most assuredly these^are not the results which the Government of the United States 
promised itself when it ordered the undersigned to place before the government of 
Brazil the dispatches of the 18th of March, and the very significant extract from that 
of the 3d of April; and while it is the duty of the undersigned to convey to his Gov
ernment an answer so very different from what he anticipated, self-respect demands 
that he should not act as a mere automaton in the matter ; and an earnest desire to 
restore and perpetuate the friendly relations which formerly existed between the two 
countries compels him to remind your excellency that so desirable a result cannot be 
obtained by utterly ignoring our complaints, by treating them as alike groundless and 
unmeaning, and by assuming that nothing has occurred to interrupt the good feelings 
or disturb the friendly relations between the two countries. The undersigned is grate
ful to* a kind Providence that in what; has occurred the existing* friendly relations be
tween the two governments have not been disturbed; but he is not unmindful that the 
good feelings upon which those friendly relations were based, and which is ever the 
best safeguard for their continuance, have been trifled with by the conduct of the gov
ernor of Maranham, and which conduct has been defended, sustained, and approved by 
your immediate predecessor, speaking in the name of the imperial government of Bra
zil. The Government of the United States for more than a year has been actively 
engaged in putting down the greatest rebellion recorded in the history of the world. 
A civil war, which has called into the field more than a million of soldiers, and which 
imposed upon the Government of the United States the raising and equipping of an 
army of seven hundred thousand men, and a fleet of nearly five hundred vessels, to do 
battle for our national existence, has called forth the energies and exhibited the re
sources of a mighty people ; and yet, in the hour of greatest peril, our Government has 
not hesitated to tell the nations of the world which have done her wrong, when resist
ance to such wrong was impossible, that “ the United States will not debate with other 
states a question vital to its own existence,” but content herself with pointing out the 
wrong done her, leaving for the present the expiation of such wrong and injury solely 
to the sense of justice and magnanimity of those who once styled themselves friends. 
Hence, as our Secretary of State justly says, “ acting on this principle, we have brought 

to the notice of the Brazilian government the grievance committed against us by
[41] the president of Maranham. That government, instead of ^giving us redress, or 

taking measures to prevent a repetition of the grievance, has avowed and sus
tained it.” Hence the undersigned is instructed to say to the Brazilian government 
“ that while the United States cannot ask Brazil for less than the absolute exclusion 
of pirates from her harbors, yet standing, as she does, alone among nations, in the 
extent of her unfriendly attitude, if she would but place herself upon the samo ground 
in relation to the United States which is occupied by other maritime pbwers, it would 
mitigate the discontent which you are authorized to express ;” and as if foreseeing the. 
failure of this appeal to the friendship and justice of Brazil, the undersigned is ordered* 
to say, in conclusion, that “ conscious of our ability to protect all our national rights, 
we neither importune nor menace any foreign state which may deem it fit to do us 
wrong, but so fast as every such case matures, we determine, with what prudence and 
firmness we can, the course which the emergency requires.”

Inasmuch as the Government of the United States has definitely closed all further 
•discussion of the affair of the pirate Sumter, either here or at Washington, nothing of 
the kind is intended in this dispatch ; its sole object being to point out to your excel
lency that, so fitr from nothing having occurred to disturb the good feeling upon which 
is based the friendly relations between the United States and Brazil, the whole course 
of your predecessor in relation to the visit of the pirate Sumter to Maranham, and the 
present attitude of Brazil toward the ifiratical vessels belonging to the rebel states and to 
our own national vessels, is considered by the Government of Washington untenable, 
unjust, and 11 intolerable.-’

It is quite unnecessary for the undersigned to repeat his ardent desire to draw closer 
and render more permanent the relations between the United States and Brazil, and 
the establishment by them of an “American policy,” in contradistinction to what is 
the recognized policy of Europe, as is being developed by interference with the inter
nal affairs of Mexico; and he is pained to see all his efforts in this regard, and all the 
wishes of his Government, set at naught by the perseverance of Brazil in a course de
clared by the Government of Washington to be more unfriendly than that of any other 
foreign power; and by ignoring evety fact, sentiment, and position taken in the Wash
ington dispatches of the 18th March and 3d of April, and utterly refusing to perceive
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or admit that the United States feels aggrieved by the conduct of Brazil, and confi
dently expects that she will not persevere in maintaining a position more unfriendly 
than that of^any other maritime power. Adherence by Brazil to her present unfriendly 
attitude is deprecated by the undersigned, not because he believes such a course calcu
lated to cause a disruption of the peaceful relations existing between the two coun
tries ; there exists no such danger. The Government of the United States has demon
strated to the world that, while struggling for its national existence against a gigantic 
rebellion, it can submit with grace and not unbecoming humility to the irritating as
saults made upon it in the hour of adversity, whether they emanate from ancient ene
mies or professed friends. But nations, like individuals, while they frequently forgive 
injuries, do not always forget them. And it is because perseverance in her present 
•course by Brazil may induce the people of the United States to forget the friendly feel
ings upon which the existing peaceful relations between the two countries are based 
that the policy of your predecessor is deprecated.

I conclusion, while the undersigned is grieved that there should be any necessity for 
reminding your excellency that his Government does feel greatly aggrieved at the con
duct of Brazil, and that there exists good cause for such feeling, he Hatters himself that 
on becoming familiar with what has occurred in the Department over which one so 
•distinguished in the history of Brazil has been called upon by the public voice and the 
wisdom of the Emperor to preside, your excellency will recognize the propriety and 
justice of revising the action of your predecessor; and he is most happy to avail him
self of this opportunity to renew to your excellency the expression of his persohal re
gard and most distinguished consideration. *

J. WATSON WEBB.
His Excellency the Marquis d’Abrant3<:s,

Counselor to Ms Imperial Majesty the Emperor,
Minister and Secretary of State for Foreign Affairs.

[42J *No. 13.

The Marquis WAbr antes to Mr. Webb.

[Translation.]

Central Division—No. 2.

Ministry of Foreign Affairs,
Rio de Janeiro, July 24, 1862,

The undersigued, of tlie council of His Majesty the Emperor, minis
ter and secretary of state of foreign affairs, has before him the 
note which, under date of the 3d instant, Mr. James Watson Webb, 
envoy extraordinary and minister plenipotentiary of the United States 
of North America at this court, has done him the honor to address 
to him.

The subject of the note referred to is the late period of that which, 
under date of the 16th of last month, the undersigned sent to Mr. 
Webb in relation to the Sumter question, declaring that, in view of the 
conclusions of the late dispatches from the Government of the Union, 
the imperial government deemed it x>roper to put an end to the discus
sion, it beiug flattering to it to observe that out of this would not result 
the slightest disturbance of the relations of friendship and good under
standing between the two countries which both have so much interest 
in maintaining.

Alluding to the last-mentioned dispatches from his Government, 
and briefly calling to mind all that has taken place in regard to the 
matter in question, Mr. Webb concludes by saying that the reply 
which I had the honor to send to him does not seem to him to be in 
harmony with the state in which the discussion of this affair has re
mained.
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The undersigned will not conceal from Mr. Webb that the imperial 
government has experienced the greatest sorrow, and at the same time 
the greatest surprise, in learniug that the Government of the Union, 
since the frank explanations which were given to it, still discovers hos
tility in the proceeding which the president of the province of Maran
ham had with the ship Sumter of the Confederate States.

And because it does not in any way desire that the discussion of such 
a disagreeable subject should be renewed, the undersigned will only 
give to this note, in reply to that from Mr. Webb, the exclusive purpose 
of declaring that the government of his Majesty the Emperor has always 
entertained, and now entertains, the strong conviction that the pres
ident of the province of Maranham has never had the slightest inten
tion of favoring the secessionist States, and still less of being unfriendly' 
or hostile to the Government or the Union.

This was the ground, and there could be no other, of the discussion 
which the imperial government maintained; and it was on this ac
count that, conscious of the sincerity of its intentions, and pursuaded 
that that, sincerity would be comprehended by the Government of the* 
Union, it hesitated not in considering the discussion at an end, flatter- 
ng itself that out of this would not result the slightest disturbance of 
the relations of friendship and good understanding subsisting between 
the two countries.

To what has been stated the undersigned will merely ask Mr. AVebb’s 
permission to add that the principles of neutrality adopted and followed 
by the imperial, government in the contest of which the isorth American 
Union is the theater are those which are laid down in the note from this 
ministry addressed to Mr. Webb on the 23d of January of the present 
year, and in the circular of the 1st of August of last year, issued by 
said ministry by the delegates of the imperial government in the. 
provinces.

These principles being perfectly identical with those which are adopted 
and followed by other maritime powers, and having to be scrupulously 
carried into effect, it becomes evident that Brazil has had no intention 
of placing herself in an exceptional position toward the Government of 
the Union in the deplorable contest in which it is engaged.

In the hope that these explanations will satisfy Mr. Webb, the under
signed avails himself of the opportunity to reiterate to him the assur
ances of his high consideration.

MARQUIS D’ABRANTES.
Mr. James Watson Webb.

[43J • *lNTo. 14.
Mr. Webb to Mr. Seward.

[Extract.]

Legation of the United States,
Bio de Janeiro, May 7, 1863.

Sir: The English steamer brought me dispatches from our consul at 
Pernambuco, copies of which I inclose, marked 1 and 2. These came to 
hand by the second delivery on Monday evening.

Before retiring to rest I addressed to the Marquis d’Abrantes the dis
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patch marked No. 3; and after it had been copied on Tuesday morning 
I took it in person to the foreign office. I saw the under-secretary, who 
informed me that the president of Pernambuco had reported to the 
government the proceedings of the Alabama at Fernando de Norouha, 
and that I would, probably, find the marquis at the chamber of deputies^ 
I accordingly drove to the chamber, where, after great delay, I ascertained 
that he had gone to his residence on Botof'oga Bay, some four miles dis
tant, complaining of indisposition.#####*#

We met at 4 o’clock, and after listening to my representations, in the' 
coarse of which I pointed out the animus of the English consul in fur
nishing our consul with a copy of his report from the officers of the 
Oneida, which was calculated to excite ill-blood between the United 
States and Brazil, he heartily expressed his regret at what had occurred, 
and his determination to have written me a note in anticipation of re
ceiving one from me; in which note he intended to express the determin
ation of the government to remove and otherwise punish the offending 
governor of Fernando de Noronha. I expressed my satisfaction at this, 
and said I had refused to comply with the request of the under-secretary 
to leave the dispatch at the foreign office because I anticipated the will
ingness of the government to act without prompting, in which case I 
could abstain from giving him the dispatch, and, therefore, had opened 
it myself, and obtained his consent to read it to him in advance, in order 
that I might withdraw it in case he was prepared to take the initiative, 
and I accordingly offered to retain my dispatch, and assume that I had 
not written it. He said u No; your dispatch makes no claim at present, 
but leaves the whole question to the justice of Brazil; a compliment 
which we appreciate, and I will lay it before His Majesty the Emperor.”

I then informed him that it*was my intention to have returned to Pe
tropolis on that day; and as it was not possible to return until I had 
received an official communication from him on the subject and forwarded 
it to you, I indulged the hope that he would give me his reply to my dis
patch at his earliest convenience. He assured me it should be in my 
possession last evening. It failed to arrive, however, and at 9 o’clock 
this (Thursday) morning I was again at his house on Botofoga Bay, de
termined to have an interview with him before he went to his office or 
the senate, or the chamber of deputies, where he is in atteudance daily, 
there being a kind of ministerial crisis pending, and it being the right 
and duty of ministers to speak in both houses in defense of their meas
ures.

He laughed at my pertinicity in persisting iu having his reply in pos
session at once, and promised it for this evening.

It was whispered to me that a Brazilian coasting steamer arrived last 
evening from Pernambuco, with two days’ later news, which was the 
carnse of my not getting a dispatch last night. I know not how this may 
affect the question; but if the facts on investigation turn out as repre- 
semted, I have not a doubt in regard to the action of the imperial gov
ern! merit.

BRITISH COUNTER CASE AND PAPERS.

Thursday, 4 o^doelc]). m,
F received the promised dispatch at 1.35 p. m., instead of 11 a. m., and 

imnnediately came to the city and had it translated by a consul’s clerk, 
ancd inclose it herewith, marked No. 4. You will perceive it covers the 
wh<ole ground, and that the officer in command has been removed in con
sequence of an investigation into the affair, made by the president of the 
prowince of Pernambuco. It is only just to the imperial government to 

H. Ex. 324----- 49
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bear in mind that, previous to any such formal investigation, and upon 
the mere prima facia aspect of tiie case and general rumor, the com
mandant’s removal was determined upon and reported to me.

I shall, of course, address a letter to the government immediately on 
my return to Petropolis, acknowledging the receipt of the Marquis 

d7Abrantes?s dispatch, and * thanking him for the promptness which
[44] the imperial government has exhibited in punishing one of its 

officials for his neglect of duty, and I hope in due time to receive 
from you a dispatch on this subject, to be sent to the foreign office. #######

I have, &c.,
(Signed) J. WATSON WEBB.

[Inclosure 1 in No. 14.]

Mr. Adamson to Mr. Webb.

United States Consulate,
Pernambuco, April 27, 1863.

Sir: I am under the very painful necessity of announcing to you the destruction, by 
the pirate Alabama, of six American vessels.

The very short time between this and the sailing of the English mail-packet will 
prevent me from giving you the full particulars. I can only say now that the Brazilian 
schooner Sergipano arrived here yesterday from the island of Fernando de Noronha, 
with sixty-one persons on board as passengers, being the officers and crews of the 
schooner Kingfisher, of Fairliaven ; ship Nora, of Boston ; ship Charles Hill, of Boston; 
and ship Louisa Hatch, of Rockland, Maine. The crews of these vessels are under my 
protection.

The schooner Kingfisher was a whaling vessel of 121 tons burden. She was captured 
by the Alabama on the 23d March off Fernando de Noronha.

The ship Nora was captured on the 25th March, latitude 1° 23' north, longitude 26° 
30' west.

The ship Charles Hill was captured at the same time and place.
The Louisa Hatch was taken on the 4th April, latitude 3° 13' south, longitude 26° 18'' 

west.
The first vessel had about thirty barrels of oil on board.
The second was from Liverpool, bound to Calcutta, with 1,520 tons of salt.

' The third was from Liverpool for Montevideo, with 999 tons of salt.
And the fourth was from Cardiff’, bound for Point de Galle, Ceylon, laden with 1,033 

tons of coal for the Peninsula and Oriental Company.
The pirate stripped the vessels of their small stores, chronometers, &c., took all the 

money from the captain, about 280 tons of coal from the Louisa Hatch, and then burned 
the vessels.

From the 10th to the 16th of April the Alabama was in the port of the island of Fer
nando de Noronha; during this time, viz, on the 15th April, the Alabama captured in 
Brazilian waters two other American vessels, viz, the brig Kate Corning, of Westport, 
and the Lafayette, of New Bedford. These vessels were touching for supplies. The 
Alabama went out and seized them within two miles of the shore. The pirate set fire 
to and destroyed the Lafayette immediately. He towed the Kate Corning to the an
chorage, which constitutes the only harbor of the island, and, about four days after, 
took her out in company with the Louisa Hatch, and burned both, and this within two 
miles of the shore.

Comment is quite unneccessary. It is impossible to say what complications may arise 
from these circumstances, and I would, therefore, be happy to receive any advice you 
may have to offer.

I remain, &c.,
(Signed) THOMAS ADAMSON, Jr., Consul.

Pernambuco, April 27, 1863.
The Alabama.—We have just had news of this famous privateer by a vessel from 

Fernando de Noronha, off this coast. She has captured and burned the following Fed
eral ships: Kingfisher, Thomas E. Lambert, on 23d March; ship Charles Hill, Percival,
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on 25th March; ship Norah, C. E. Adams, on the same day; ship Louisa Hatch, Wm. 
Grant. This last ship was proceeding from Cardiff to Point Gallo, consigned to a French 
-company, with coals. The brigantine Kate, aud the Lafayette were taken on the 17th.

It seems that the captain (Semmes) and the governor of Fernando were mutually 
polite—exchanging visits, and driving out together. The captain bought every- 

1_45] thing *of which he stood in need, and landed his prisoners. The Kate and the 
Lafayette were takeu on the 17th, close to the island. The masters of these ves

sels, suspecting nothing, had taken their boats ashore to water, and from the shore wit
nessed the burning of their ships. They say that the governor protested against this 
act being committed in Brazilian waters.

Sixty-two prisoners have been landed here, (Pernambuco,) and forty-four were re^ 
maining on the island. Eleven Englishmen had entered for the privateer.

The foremost men of the captured vessels were put in irons while on board the pri
vateer, and lost whatever money they may have had, but were allowed to retain all 
articles of use, as watches, rings, &c. The masters were allowed to give their parole, 
but in reference to property fared the same way as the rest of the crews.

[Inclosure 2 in No. 14.]

Mr. Thomas F. Wilson to Mr. Webb.

Consulate of the United States,
Bahia, Jpnl 29, 1863.

Sir: I have this moment learned that the pirate Alabama is off the coast of Brazil, 
north of Pernambuco, destroying American merchantmen.

Through the politeness of the British consul of this city I have been allowed to copy 
the report furnished him by the officers of the British mail-steamer from Southampton, 
which I herewith inclose you for your information. You will, perhaps, have been fur
nished by our consul at Pernambuco with the particulars of these recent exploits; but, 
fearing that by some accident you may not have received such information, I lay be
fore you all I have on the subject. ;

In haste, yours, &c.,
(Signed) THOMAS F. WILSON

[Inclosure 3 in No. 14.]

Mr. Webb to the Marquis d'Abrantes.

[Extract. 1

, Legation of the United States,
Hotel dos Fstrangeiros, Bio de Janeiro, May 4, 1863.

The undersigned, envoy extraordinary and minister plenipotentiary for the United 
States, has the honor to inform his excellency the Maaquis d’Abrantes, counselor to 
His Imperial Majesty the Emperor of Brazil, minister and secretary of state for foreign 
affairs, that he has this evening received from the consul of the United States at Per
nambuco a dispatch dated April 27, from which the following are extracts:

“*I am under the painful necessity of announcing to you the destruction by the 
pirate Alabama of six American vessels. The very short time between this and the 
sailing of the English mail-packet will prevent my giving you the full particulars. I 
can only say now that the Brazilian schooner Sergipano arrived here yesterday from 
the island of Fernando de Noronha, with sixty-one persons on board as passengers; being 
the officers and crews of the schooner Kingfisher, of Fairliaven ; ship Nora, of Boston; 
ship Charles Hill, of Boston: and ship Louisa Hatch, of Rockland, Maine.* ' * ' * * * * *•

“•Fiom the 10th to the 16th of April the Alabama was in the port of the island of 
Fernando Noronha, during which time, viz, on the 15th of April, the pirate captured in 
BraiziKan waters two other American vessels, viz, the brig Kate Corning, of Westport, 
and the Lafayette, of New Bedford. These vessels were touching at Fernando de 
Noronha for supplies. The Alabama went out and seized them within two miles of the 
shotre. The pirate set fire to and destroyed the Lafayette immediately. He towed the 
Kalte Corning to the anchorage, which constitutes the only harbor to the island, and a 
few diys after took her out, in company with the Louisa Hatch, and burned both, 
and this within two miles of the shore.”
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The United States consul at Bahia, under date of 29th April, writes the undersigned 
as follows:

“I have this moment learned that the pirate Alabama is off the coast of Brazil^ 
north of Pernambuco, destroying American merchantmen. Through the polite- 

f 46] ness of *the British consul at this port I have been allowed to copy the report 
furnished him by the officers of the British mail-steamer from Southampton, 

which I herewith inclose for your information.”
The report alluded to, after confirming the capture and burning of the American 

ships by the English piratical vessel called the Alabama, which was built in an English 
port, with English capital, manned and armed by Englishmen, and without ever hav
ing been in American waters, either North or South, is now prowling about the ocean 
and preying upon the unprotected commerce of a neutral and friendly nation, proceeds 
to say: *

“ It seems that the captain (Semmes) and the governor of Fernando de Noronha were 
mutually polite, exchanging visits, and riding and driving out together. The captain 
bought everything of which he stood in need and landed his prisoners.

“The Kate Corningtand Lafayette were taken on the 17th, close to the island. The 
masters of these vessels, suspecting nothing, had taken their boats ashore to water, 
and from the shore witnessed the burning of their ships.”

“Sixty-two prisoners have been landed here, (Pernambuco,) and forty-four were 
remaining on the island. Eleven Englishmen had entered for the privateer.”

The undersigned presumes that the government of Brazil has been officially apprised 
of this outrage on the commerce of the United States in the waters of Brazil by the 
English piratical vessel called the Alabama, an outrage perpetrated, in fact, within 
one of its harbors, as two of the vessels destroyed were actually at anchor iu what con
stitutes the harbor of Fernando de Noronha; and it would appear from the informa
tion furnished that the governor of that island gave countenance and support to the 
pirate. He therefore prefers relying upon the justice of Brazil for prompt redress in 
the premises to indulging in any comments upon this reported outrage on American 
commerce, accompanied by a violation of international law, and contents himself for 
the moment by calling the attention of your excellency to the gross breach of neutrality 
said to have been perpetrated by a high official of the imperial government.

In the hope that your excellency will favor tlie undersigned with a reply to this 
communication in time to allow him to transmit it to his Government by the steamer 
of the 9th instant, he hastens to avail, &c.

(Signed) J. WATSON WEBB.

[Inclosurc 4 in No. 14.] '

The Marquis d’Abrantes to Mr. Webb.

Ministry of Foreign Affairs,
Bio de Janeiro, May 7, 1863.

By official communication from the president of the Province of Pernambuco the 
imperial government has been informed that on the 10th day of last month the steamer 
Alabama, belonging to the Confederate States of America, came to anchor in the har
bor of Island Eata, near the island of Fernando de Noronha.

A few days after said steaiher captured six whale-ships of the Federal States, and 
burned two of them, after having taken possession of their cargoes. The crews of these 
vessels were taken to Recife, capital of the province, by a Brazilian vessel.

The president being apprised of these facts, ordered immediately an inquiry, all the 
persons composing the crews of the aforesaid vessels being interrogated. The United 
States consul also made the investigations that he thought necessary.

From these inquiries and investigations it is evident that the captain of the Alabama 
went several times to the island of Fernando de Noronha, accompanied by some of his 
men; that he communicated with the commanding officer of the island ; and he went 
ashore several times in order to supply the steamer with the articles needed and to land 
the crews of the captured vessels.

It is also evident that the capture and burning of the vessels took place in the terri
torial waters of the empire; and, finally, that the commander of the island neglected 
the duties of his position, as he did not even protest against the proceedings of the 
captain of the Alabama.

In these circumstances the president of the province, after having conferred with the 
United States consul, dismissed the aforesaid commander, and ordered proceedings to 
be commenced against him.

In this emergency, as there were no means at Pernambuco of stopping the pro
ceedings of the captain of the Alabama, the president immediately solicited from 

[47] the * imperial government the convenient measures, and protested solemnly



against the proceedings of the said captain, ordering him to leave the territorial 
waters of the empire within twenty-four hours.

The government of His Majesty has approved of the proceeding of the president of 
the province of Pernambuco in this emergency, and has taken the necessary measures 
to repress the outrages of the captain of the Alabama, in order that the neutrality 
which this empire ought to observe in this war may be religiously, maintained. 
Apprising Mr. James Watson Webb, envoy extraordinary and minister plenipotentiary 
of the United States, of the facts already stated, I flatter myself of having anticipated 
the desire that he undoubtedly had of being minutely informed of this occurrence; and 
I also congratulate myself that Mr. Webb will recognize in the proceedings of the im
perial government the exact observance of those principles of neutrality to which I 
have already referred. ,

I reiterate, &c.,
(Signed) MARQUIS D’ABRANTES.
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]ST0. 15.

4 Mr. Webb to Mr. Seward.

[Extract.]

Legation of the United States, * 
Rio de Janeiro, May 23, 1863.

Sir : Tlie European and American mail, by the French steam-packet 
Guienne, reached me on Tuesday evening the 19th, at 7 o’clock, and 
brought full reports from onr consuls at Bahia and Pernambuco of the 
doings of the pirates Alabama, Florida, and Georgia, on this coast. By 
their reports, copies of which they forwarded to the Department of 
State, I was informed that the Alabama and Georgia were lying in the 
harbor of Bahia, and receiving hospitalities of those ports; while 
the Florida was in Pernambuco refitting and repairing her engine, to 
enable her to renew her depredations upon American commerce. They 
also reported that they now had on hand about 250 of crews and pas
sengers of the American vessels captured and destroyed by the pirates; 
and as the law makes no provision for the support of ship-masters and 
passengers in foreign ports, they asked instructions from mein relation 
to the course to be pursued by them now, and under similar circum
stances hereafter.

At 6 o’clock on the following morning I was on my way to this city ; 
and at 11.30 was in the foreign office, where I learned that the Marquis 
d’Abrantes was with the Emperor at the palace of St. Christoval. I 
called again at 3 p. in., just as the office was being closed, and was 
informed that he was still at the palace, and that wdierwhe left there he 
would go direct to his residence at Botofoga Bay, which is four miles 
from here, (the United States consulate.) I was at his residence twice 
during the evening, and left word with his private secretary that I 
should call at half past 8 on the following morning.

* * # # # & * .

I got at work at 12 a. m., and at 7.22 p. m. placed in his hands at 
Botofoga my dispatch herewith, marked No. 1. Please bear in mind 
that this was written, copied, and delivered in person four miles from 
here, in my brief time, and that the necessity for accuracy was par
amount to all other considerations, and find therein any apology neces
sary for deficiency in the manner Of doing the work.

This morning at a quarter before nine I was again with the marquis, 
when he assured me he was then engaged in preparing a preliminary 
dispatch, which would be satisfactory, and which 1 should harve in
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possession late this evening, or early to-morrow, Sunday—the steamer 
not sailing until Monday. This will give me time to finish this 
dispatch.

'U' .V' ’Tv *7? *7? 'A* W *7v

Our consuls at Bahia and Pernambuco having exhibited great energy 
and judgment in the discharge of their duties, in the embarrassing posi
tion in which they were placed, I addressed to them each an official 
letter in reply to their communications, a copy of which, marked 2, is 
inclosed. All the prisoners, both male and female, were robbed by the 
pirates, our consul to Oherpoo being the only one who saved a few 

dollars by throwing them into his boots. Passengers and
[48] masters are alike destitute; and, being '^rendered so while under 

our flag, I think I cannot be wrong in having directed the consuls 
to care for them, precisely as if the law embraced their case.

The pirate fleet—for such it has become—now consists of six vessels, 
and will very shortly consist of fifty if the pirates can manage to possess 
themselves of the necessary guns to arm their prizes. How far they 
succeeded in Bahia and Pernambuco I cannot say; but we know that
the Alabama had armed the ships Lapwing and--------,and the Florida
had armed the Clarence, from this port to Baltimore. There is no 
difficulty about getting crews, as the foreigners on board our vessels 
promptly volunteered to serve on board the pirates ; one of the condi
tions being, as Semmes admitted to the ladies landed in Bahia, who 
sought to recover certain family relics, that his men may plunder and 
pillage all crews and passengers captured, but must abstain from rape 
and murder. Thus these steamers are not only pirates themselves, but 
they assume the right of converting all their prizes into pirates. What 
commerce can exist under such proceedings, and who is it that reaps 
the reward % .

***** * *

I inclose herewith, marked Ho. 3, a letter from an intelligent German 
gentleman, who came passenger in the Guienne and saw the Mohican 
at St. Vincent, and the Florida, Alabama, and Georgia at Pernambuco 
and Bahia, by which it appears that the Alabama claims to have cap
tured forty-nine vessels, besides the Hatteras, the Florida ten, and 
Georgia two—sixty-oqp in all. Semmes, however, is said to claim that 
the Alabama alone has destroyed sixty-four vessels; and the possession 
of nearly 200 chronometers, which he displays in his cabin, would 
appear to sustain the claim ; and as our unprotected commerce is just 
as much in danger from her armed prizes, with one gun, as from the 
steamers, and as he avows his purpose to convert every fast-sailing 
prize into an armed pirate, and is actually doing so, the destruction of 
the fleet, wherever met with, appears to be a duty which overrides all 
considerations of comity between nations, and respect for neutral 
waters.

Semmes says he is bound for the Pacific, from which I infer that he 
is going round the Cape of Good Hope, and into the China seas ; while, 
probably, the Florida and Georgia will go into the Pacific, all of them 
first cruising near St. Helena in the track of our homeward-bound 
Indiamen.

Sunday, May 24, 1863, Hotel WEtrangers—6 p. m.
I have just received from the Marquis d’Abrantes a reply to my 

dispatch, which I inclose herewith, marked Ho. 4. It is full of the most 
friendly professions and assurances, and I doubt not it will, in due time, 
be followed by one disclaiming the acts of the governors of Pernambuco
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and Baliia, and condemning their conduct. The governor of Pernambuco 
is an Albuquerque, and belongs to the most powerful and influential 
family in Northern Brazil. ^ ^ ^

I have, &c.,
(Signed) J. WATSON WEBB.

[lncUwure 1 in No. 15.]

Mr. Webb to the Marquis (VAbrahtes.

Legation of the United States,
Bio de Janeiro, May 21, 1863.

The undersigned, envoy extraordinary and minister plenipotentiary from the United 
States, has the honor to call the attention of his excellency the Marquis d’Abrantes, 
councilor to His Imperial Majesty the Emperor, minister and secretary of state for 
foreign affairs, to a gross breach of neutrality, perpetrated, and now being perpetrated, 
on the part of the representatives of His Majesty’s government, at the ports of Pernam
buco and Bahia.

When the French steamer Guienne left these ports, the pirate Florida was lying in 
Pernambuco, receiving the hospitalities of that port, coaling and taking on board pro
visions, and undergoing the necessary repairs to enable her to continue her cruise. And 
what was the openly avowed purpose of such cruise? The destruction of the commerce 
of the United States, a friendly nation, and one with whom Brazil has close and most 

amicable relations. Did there exist any doubt of the character of the Florida?
[49] Most assuredly not. She was known to the governor of Pernambuco as *being 

the consort of the Alabama, and bearing the same piratical flag ; and the Ala
bama had been declared by the governor to be a corsair, which had violated the sov
ereignty and neutrality of Brazil by outrages upon the commerce of the United States 
in Brazilian waters, and, therefore, ordered to leave a port in the island of Fernando 
deNoronha. And yet, with the knowledge of the piratical character of the Florida and 
her flag, and in defiance of the protest of the consul of the United States, the governor, 
in an official communication addressed to the pirate on the 8th of May, conceded to 
him the right to remain in port twenty-four hours to land prisoners, to supply himself 
with such coals and provisions, and to make such repairs, as were necessary to enable 
him to continue his cruise against the commerce of the United States.

On that day the Florida, under such authority from the governor, did land the 
officers, crew, and passengers of the United States brig Clarence, from the port of Rio 
Janeiro to Baltimore, in the United States, captured by the pirate two days previously, 
as known to the governor; and, on the same day, made application to the governor for 
permission to remain in port four days instead of twenty-fonr hours. In reply, the 
governor, in a communication to the pirate, now before the undersigned, dated the 9th 
of May, informed the applicant that, inasmuch as he represented to him that a 
compliance writli his order to leave in twenty-four hours will compel him to do so in a 
distressed condition, because the repairs to his engine, necessary to his safety, cannot 
be completed in that time, and would be illiberal and inhuman and expose him to 
danger, and Brazil to the consequences'; and inasmuch as he, the governor, does not 
wish to be inhuman or illiberal, or endanger the safety of the pirate, or to lessen his 
means of defense, or to expose him to imminent risks, therefore believing the represen
tation to have been made in good faith, and that he cannot in safety continue his cruise 
(against American commerce bound to Brazil) unless given time to repair his engine, 
the said governor, representing the sovereignty of Brazil, and recognizing the traitors 
in rebellion against the United States as belligerents, does accord to the commander of 
the pirate bearing their flag all the time he asks for repairs, and privilege of taking in 
such coals and provisions as may place him in a condition to continue his depredations 
upon the commerce of a friendly powei*. A grosser breach of neutrality has never 
come to the knowledge of the undersigned.

There is no difference in the eye of the international law between taking a part or 
the whole of a prize into a neutral port; and although the Florida did not bring the 
Clarence into Pernambuco, having fitted her out as a privateer, yet the fact of bringing 
in her officers, crew, and passengers, and the goods of which they had robbed her and 
those on board, was, to all legal intents and pnrposes, the same as bringing in the 
captured vessel or vessels, some of which she had burned, and one, at least, armed as a 
privateer. And the goods so pillaged and robbed from the United States vessels were 
openly sold and peddled in the streets of Pernambuco ; articles known to be worth or 
to have cosf from 400 to 600 milreis selling, as the undersigned is assured, for 15 milreis.
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And thus Pernambuco becoming, as was justly remarked by a permanent merchant of 
that place, not an American, “a mart for the sale of goods taken by pirates out of 
American vessels almost within sight of the port; and the pirate captors at that 
moment lying in the harbor, aud receiving the protection and hospitality of the port of 
Pernambuco, with the full sanction of the government of the province, who is the 
immediate representative of His Imperial Majesty.'7

The undersigned doubts not but that all the facts of the case have been officially 
reported to the government of His Imperial Majesty the Emperor; and also that it is 
known to your excellency that both the pirates Alabama and Georgia were in the port 
of Bahia when the steamer Guienne sailed from there on the 14th instant. The Ala
bama arrived on the 11th, and the consul of the United States, as it was his duty to 
do, not only demanded that, as her character was known, and her outrages upon Ameri
can commerce in Brazilian waters have been proclaimed and acted upon by Brazilian 
authorities, that all supplies should be refused to her, but that the ship itself should 
be seized, and held subject to the action of the imperial government for its piracies 
within Brazilian jurisdiction ; and for which Brazil would be responsible were it not 
that the vessel is a pirate, and belongs to no recognized nationality.

The undersigned, knowing the character of these corsairs, was satisfied that the 
government of His Imperial Majesty had done all that it w as in his power to do when 
it removed the commandant of Fernando Noronha from his place, and ordered the 
pirate to leave its waters, because the government has not the means of capturing him. 
But when the pirate entered the port of Bahia, and placed himself in the powrer of 

Brazil, and in a position where he could be seized and made responsible for his
[50] piracies * upon American vessels within the w aters of Brazil, it was the bounden 

duty of the governor of Bahia to have seized the pirate until the pleasure of 
the imperial government should be known in the premises. Your excellency will not 
for a moment deny that, having by your official acts, and those of the governor of 
Pernambuco, recognized the fact that this pirate has violated the waters and outraged 
the sovereignty of Brazil, it is your duty, when opportunity offers, to vindicate your 
violated sovereignty, and by his capture, if possible, remunerate the injury done to 
American commerce vbthin your waters. And should the pirate come into this port 
when the ability of Brazil to capture and detain him admits of no question, beyond all 
doubt the neglect to do so would be not only an unfriendly act toward the United 
States, but would render Brazil responsible for all and every aggression which he might 
commit on American commerce after leaving this port.

The lavr-officers of the Crown of England gravely decided that the fitting out of this 
pirate in the port of Liverpool, and the Florida and Georgia in Scotland, on a well- • 
grounded suspicion that they were intended to prey upon the commerce of a friendly 
nation, demanded, for the English government, their forcible detention. An order for 
the Alabama’s detention was,accordingly issued, but arrived at Liverpool within one 
hour after she had sailed.

The Government of the United States, therefore, has given notice to the government 
of England that they will hold England responsible for all the injuries done to Ameri
can commerce; and the leading statesmen of England, on the floor of the House of 
Commons, have conceded that- it wras the duty of the Crown to have captured her on 
the bare suspicion, apparently well-founded; and the law-officers having decided that 
a case of justifiable suspicion was made out, the government neglected its duty, and 
cannot plead, in bar of our claim, that it failed in carrying out a good intention.

*• * *• A- *■ *

The undersigned, therefore, subipits to your excellency whether, if the'fact be as 
stated, that the mere suspicion, well-grounded, of the purposes of this pirate, rendered 
it the duty of the English government, according to her statesmen and law-officers, to 
detain her, what is the duty of Brazil? The Alabama’s purposes, and the purposes of 
her associate pirates, sailing under a flag not recognized by Brazil or any other nation, 
are no longer subject to suspicion only. They are avowedly and openly freebooters 
upon American commerce, without any nationality, and they have practiced their 
calling all along the Brazilian coast, and, in several instances, to the knowledge and 
just indignation of Brazil, within Brazilian waters ; and yet they impudently run into 
Brazilian ports for protection, and to refit, and render more certain their "ability to 
capture, pillage, burn, and destroy American vessels. At this moment—or, rather, as 
recently as the 14th instant—it is officially reported to the undersigned that there were 
no less than 228 persons iu Pernambuco and Bahia composing the officers and crews of 
American shijts destroyed by the three pirates now in the harbor of Brazil; and all of 
these captured individuals, according to law and the decisions of the undersigned, are 
now being supported at the cost of the Government of the United States. Each and 
all of the three pirates have landed their prisoners in Brazilian ports, made proclama
tion that they were captured in American ships, by them destroyed, and then claiined 
at the hands of Brazil the right to refit for further plunder and depredations upon the 
unprotected commerce of a friendly, nation. With the knowledge of Brazil in regard 
to the practices of these pirates, would not her responsibility to the United States, to
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humanity, and the civilization of the age, be far greater than was the responsibility of 
England in not detaining them on well-grounded suspicion only? Can there be a 
solitary plea devised, not founded on hostility to the United States and a desire to 
see its commerce injured, which would justify the government of Brazil in permitting 
them to refit in her ports and supplying themselves with provisions and coal ?

The Georgia lauds prisoners avowedly taken from a captured American ship, and 
asks permission of the governor of Bahia to coal and buy provisions, and the permis
sion is cordially granted.

The Florida lands her prisoners, officers*, crews, and passengers of American vessels 
captured and burned, and not only asks and receives permission to coal and purchase 
provisions, but, further, asks to be allowed whatever time is necessary to repair her 
engine and refit for her work of destruction ; and, in defiance of the solemn and most 
earnest protest of the consul of the United States, this privilege is accorded to her by 
the governor of Pernambuco, from a desire not to diminish his means of defense and security /

The Alabama goes into Bahia, and does not even ask permission to remain. She 
arrived on the 11th, and was still there when the Gnienne sailed on the 14th.

[51] *The consul of the United States protested against her presence, and demanded 
that she should be seized and held subject to the order of the Brazilian govern

ment, for having destroyed American property in Brazilian waters, for which the 
Government of the United States will hold Brazil responsible, if, now that the oppor
tunity presents, the authorities do not vindicate the sovereignty of Brazil and capture 
the pirate. The governor of Bahia sends to the United States consul the communica
tion of the governor of Pernambuco to the captain of the pirate, complaining of his 
piracies, charging him with a violation of Brazilian sovereignty, and ordering him, in 
consequence of such disgraceful conduct, to leave the waters of Brazil within twenty- 
four hours. The governor of Bahia thus demonstrates that he knows the piratical 
character of this vessel, and is familiar with her violation of the sovereignty of Brazil 
by destroying American vessels within the waters of that empire. He knows, too, that 
the imperial government, by its acts, had proclaimed this pirate guilty of violations 
of its sovereignty, and ordered him to leave their port of Fernando Noronha ; and yet 
he deliberately permits him to enter the port of Bahia, refuses to regard the protest of 
our consul, and, at last accounts, had harbored him four days wdthout pretending 
that his presence was not acceptable!

Thus, at this moment, the ports of Brazil are made harbors of refuge and places of 
resort and departure for three piratical vessels, avowedly designed to prey upon the 
commerce of the United States. The waters of Brazil are violated with impunity in 
this piratical work, and after the imperial government had admitted and declared its 
indignation at such violation of sovereignty, the guilty party is received with hospi
tality and friendship by the governor of Bahia, and instead of being captured and 
imprisoned, and his vessel detained, he is feted, and supplied with the necessary 
provisions and coal to enable him to continue' his depredations upon American com
merce. The wharves and streets of Bahia and Pernambuco have been for weeks past 
swarmed with American sailors and passengers from merchantmen trading with Brazil 
which have been captured, and the persons on board robbed by the pirates of the 
Alabama, Florida, and Georgia, and they have been compelled, in the ports of a 
friendly nation, to witness their clothing and jewelry, and even family relics, sold on 
the wharves and in the streets of Bahia and Pernambuco, by their piratical captors, at 
a tenth of their value ; while the piratical vessels and all on board were received and 
treated as friends and supplied with the necessary materials to continue their nefa
rious practices. The scenes which history informs us were rite in the seventeenth cen
tury iu the islands of the West Indies are now being enacted in this the nineteenth 
century in the ports of Brazil, and that through no fault of the imperial government— 
which has already done its whole duty as rapidly as circumstances have permitted—but 
because the governors of Pernambuco and Bahia, in their sympathy with piracy and 
pirates, have neglected their duty to Brazil, and brought discredit upon the civiliza
tion of the age. "

Your excellency is aware that the facts in connection with the presence of these 
piratical vessels in the ports of Brazil are even stronger than in this hasty communica
tion they are presented, and, therefore, the undersigned will not for a moment doubt 
but the imperial government will promptly visit upon the offending governors the 
punishment they have so richly merited. But it appears to the undersigned that the 
government of Brazil lias still another duty to perform itself to the Government of 
the United States, to humanity, and to the civilization of the age, and that is, the 
capture of the Alabama whenever she enters a Brazilian harbor. That piratical vessel 
has violated the sovereignty of Brazil by destroying the vessels of a friendly nation 
within the waters of the empire. The government of Brazil, by its acts, has pro
claimed this fact; and, most assuredly, if,When it has the power to do so, it does not 
capture and detain the offender, it makes itself a party to its acts, and compels the 
Government of the United States not only to look to Brazil for compensation for inju
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ries, done to its commerce within its waters, hut also to hold Brazil responsible for per
mitting this pirate to proceed in his depredations upon American commerce.

The undersigned does not visit upon the imperial government the conduct of its 
governors toward the Florida and Georgia, well knowing that it will, as heretofore, do 
its duty in the premises. But the case of the Alabama is a very different one. She 
has violated the neutrality, and outraged the sovereignty of Brazil, by capturing and 
burning American vessels in Brazilian waters; and if, when Brazil possess the ability, 
and the opportunity offers, she does not take possession of her, assuredly the govern
ment of Brazil assumes the responsibility of her acts, and the United States will be 
compelled to look for redress to Brazil as she did to Portugal in the case of the 

General Armstrong. The privateer General Armstrong was destroyed by a
[52] * British man-of-war, in 1813, in a Portuguese port. The United States per

sisted in its demand for redress from Portugal for more than thirty years. It 
was then referred to a friendly power.

The undersigned alludes to this case to show the right of the United States to de
mand the capture of the pirate Alabama by Brazil, if possible, as a duty due alike to 
itself, to the United States, and to humanity and civilization. And he takes this occa
sion to render to your excellency his cordial respect and coundence, and his most dis
tinguished consideration.

(Signed) J. WATSON WEBB.

[Iuclosure 2 in No. 15.]

Mr. Webb to the consuls at Bahia and at Pernambuco.

Legation of the United States,
Bio de Janeiro, May 22, 1863.

My Dear Sir: Accept my warmest thanks for myself, and in behalf of our country, 
for the prompt, efficient, and energetic manner in which you have discharged your 
duty as consul under the trying circumstances to which you have been exposed. Your 
conduct not only meets my hearty approval, but my decisive commendation, as it 
assuredly will that of the Government at home. .

I have had various interviews with the government, and last evening handed in a 
dispatch of thirty-two pages, which is to be submitted to a special meeting of the cabi
net to-day at 12 o’clock, and I hope in a postscript to this letter to give you the result.

It does not become me to interfere with your instructions, or to decide upon the con
struction of the law ; but when the law is silent, as it must of necessity be in a case 
like the present, which could not be anticipated, somebody must assume the responsi
bility of legislating temporarily in the premises. The law does not compel you to 
support the officers and passengers of vessels sunk at sea by pirates, but humanity and 
the honor of our country does. You will, therefore, in all such cases, continue to do as 
your own good sense and kind feelings prompt, and consider this your authority for 
so doing until otherwise instructed from Washington.

Believe me, &c.,
(Signed) J. WATSON WEBB.

[Inclosure 3 in No. 15.]

Mr. Grebert to Mr. Webb.
* [Translation.]

Rio de Janeiro, May 21, 1863.
Mr. Minister: With pleasure I am ready to give to your excellency knowledge of 

what I have observed of the secessionist privateers on my recent voyage from Bor
deaux to this port on board the French packet Guienne, agreeably to the request with 
which your excellency has honored me.

In Europe I was in an uncertainty as to where the privateer Alabama and the other 
privateers were. Until we arrived at Saint Vincent, I learned nothing more of the 
Alabama or of the other privateers. On our entering Saint Vincent at 7 o’clock in the 
morning, on the 5th day of this month, we found anchored in that port the North 
American vessel of war Mohican, and I there gathered information that, in the neigh
boring waters another vessel of wrar was cruising, supposed to be the Vanderbilt. We 
were informed at'Saint Vincent that, a few days before our arrival, a steamer had ap
peared in sight of the port,'but had immediately disappeared. It is supposed that 
this steamer must have been a secessionist privateer. .

On the 12th day of this month, at 6 o’clock in the morning, we arrived at Pernam
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buco, and, to our general surprise, found quietly anchored in that port, inside the reef, 
the privateer Florida; and immediately on the port visit of the officer of customs and 
other visitors, we learned from the authorities that the privateers Florida and Alabama

were committing, in the waters of Brazil, acts of landing the captive crews of
[53] numerous American merchant-vessels. I learned, further, that the Alabama *had

been in the Gulf of Fernando Noronha, where she had landed a large number of 
the captive crews of destroyed vessels. I was told by inhabitants of Pernambuco that 
the governor of the Gulf of Fernando Noronha had received Captain Semmes, the 
commander of the privateer Alabama, and his crew, with much sympathy; that he 
even offered him a salute, and a ride on horseback. In consequence of this, the presi
dent of Pernambuco had dismissed this governor, but when we arrived at Pernambuco 
he was already restored to his place, rny imformant not being able to explain the 
reason. The Florida arrived in the port of Pernambuco in the morning of the 9th of 
this month, and at 5 o’clock of the afternoon of the 12th she sailed, together with us, 
the [Guienne 'accompanying us until dark, when she took her course to the east. I 
was told by several persons in Pernambuco that this privateer only sailed from the 
port in order not to disobey the commands of the president, who had permitted only 
four days’ stay in the port for making repairs to her engine and for supplying herself 
with coal and provisions. It was said, moreover, that she would return after a day or 
two, and that this was probable, because she had purchased various articles that she 
had not received when she sailed; among others, 800 yards of cloth for clothing for 
the crew. To me, and many of my fellow-passengers, the maintenance of strict neu
trality was inexplicable, in view of what was going on in the Gulf of Fernando 
Noronha aud at Pernambuco, especially when we were informed at Pernambuco that 
the crew of the Florida had sold the large quantity of articles (prize goods) which they 
had plundered from the destroyed vessels at prices which were insignificant in com
parison with their real value.

On the 14th, at 4 o’clock in the morning, we entered the port of Bahia, where we 
were surprised at the state of the Alabama and Georgia, which were anchored “ side 
by side ” in that port, these privateers having been there for two days. On the same 
day (the 14th) Commander Semmes had opened his vessel to the curiosity of the pub
lic; two small steamers were all day, (of the 14th,) from morning till night, engaged 
in carrying visitors from the shore on board that cruel and atrocious pirate, and back 
again. At the least there were, on that day, more than 2,000 persons on board the 
Alabama, I went on board the Alabama at noon, and more than 200 visitors were 
present at the same time. I remained on board more than an hour, examining the 
vessel, her equipments, and crew, as much as circumstances would permit. Captain 
Semmes was not on board, because he had an invitation to an entertainment given to 
him by the railroad company, to which he had gone. I had a conversation with an 
officer, Marfit, [Maffitt,] the son of the commander of the Florida. He told me that, in 
nine months’ cruising, they had captured in all forty-nine merchant-vessels, besides, 
destroying the Hatteras. (The Florida had, up to the 12th of this month, captured 
ten vessels, and the Georgia two.) A German seaman told me that he and the other 
seamen had each, in pay and allowances in the concern, £1,800, which he expected to 
be paid at the conclusion of the war. An officer of the Georgia told me that the 
Georgia had been seen at Saint Vincent, but went higher up when she discovered the 
Mohican in the port of Saint Vincent; he told me, moreover, that in her cruise from 
Greenock (in England) to Bahia, she had captured and destroyed two American vessels, 
whose crews she landed at Bahia.

We resumed our voyage at 5 o’clock in the afternoon of the 14th, for this port, leav
ing the two pirates at their anchorage, where we found them in the morning.

The foregoing is wffiat I have seen and observed, together with information which 
I was able to obtain from interested and disinterested persons; and, with much pleas
ure, I communicate it to your excellency, in compliance with your request, and in the 
hope of doing some good for the cause of humanity, which is so, cruelly offended by 
these wicked pirates.

1 am, &c.,
(Signed) G. C. GREBERT.

{Inclosare 4 in No. 15.] .

The Marquis d’Abrantes to Mr. Webb.
' [Translation.]

Ministry of Foreign Affairs,
Rio de Janeiro, May 23, 1863.

I hasten to acknowledge the reception of the note which, under date of the 21st 
instant, Mr. James Watson Webb, envoy extraordinary and minister plenipotentiary
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of the United States at this court, has done me the honor to address to me,
[54] *with the view of calling my attention, to a serious violation of neutrality which 

has been perpetrated, and is now being perpetrated, by two representatives of 
the imperial government in the ports of Pernambuco and. Bahia.

Mr. Webb, in referring to the proceedings of the presidents of said provinces toward 
the steamers of the Confederate States which come into their ports, accuses said pres
idents, and complains of their having afforded hospitality to those steamers, and of 
having permitted them to make repairs, to receive provisions, and to land merchandise 
of vessels which they had captured.

Mr. Webb bases his complaints on a series of acts, which he enumerates, and 
which he characterizes as violative of the neutrality which the government of His 
Majesty the Emperor imposes on itself, in the deplorable contest of the American 
Union.

The affair in question is undoubtedly grave and important, and the imperial gov
ernment gives to the authorized language of Mr. Webb all the consideration which is 
due to it. .

But for this very reason—and Mr. Webb will certainly acknowledge it—the imperial 
cabinet is under the unavoidable necessity of proceeding in such a delicate matter with 
the greatest discretion and prudence, in order to observe religiously the position which' 
it has assumed since the manifestation of the first events which tended to the result 
of a division of the United States.

The position to which 1 allude Mr. Webb perfectly understands, as he also under
stands the principles on which it rests, since they were laid down in a circular, which 
was issued by the imperial government to its delegates in the provinces, under date of 
the 1st of August', 1861.

Conforming to the rules generally admitted among civilized nations, the imperial 
government in that circular prescribes the practical mode of rendering effective the 
neutrality which it imposes on itself.

Without at present confirming or denying the acts as set forth by Mr. Webb, and 
without entering into an appreciation of the observations with which he accompanies 
the narration of them, what I can at once most positively declare to him is, that the 
government of His Majesty the Emperor is firmly resolved to maintain, and to cause to 
be respected, the neutrality, in the terms in which it has declared it assumed it, and, 
what is important to declare, that it is not disposed to allow this neutrality to be 
violated in any way by those interested in the contest, and still less by the delegates 
of the government itself.

Of the sincerity of this declaration Mr. Webb has an indisputable proof in my note 
of the 7th instant, relative to the steamer Alabama, of the Confederate States, as in 
it I voluntarily hastened to bring to the knowledge of Mr. Webb not only the official 
communications which the imperial government has received in regard to the acts 
committed at Pernambuco by that steamer, but also the resolutions adopted by 
the government to approve entirely of the proceedings on that occasion of the 
president referred to, and to resort to the necessary measures to repress the abuses of 
the captain of the Alabama, and cause the neutrality of the empire to be religiously 
observed.

Therefore, Mr. Webb, certain as he must be of the intentions of the imperial govern
ment, and of all the respect which this government pays to his word, will assuredly 
not be surprised that, before coming to a final decision on the important acts which 
form the subject of the note with which I am now occupied, the imperial government 
should hear what their delegates in the provinces have to relate, and should strive 
scrupulously to verify their exactness.

By the French packet, which leaves this port on the 25th instant, the imperial gov
ernment sends the most positive and conclusive orders to the presidents of Bahia and 
Pernambuco that, without loss of time, they will circumstantially report in regard to 
each of the acts alleged in the note of Mr. Webb, of which he gives to them full 
information.

And as soon as the reports referred to shall arrive, Mr. Webb may rely that the 
imperial government will not hesitate to^put forth its hand to the means necessary to 
render effective the neutrality which it imposes on itself, provided it has been violated, 
and to leave beyond all doubt the fairness of its proceeding.

Flattering myself that this brief answer will tranquillize Mr. Webb, I profit by the 
occasion, &c.

(Signed) MARQUIS Dk4.BRANTES. ■
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E»] *No. 16.

Mr. Webb to Mr. Seward.

| Extract.]

Legation of the Ignited States,
Petropolis, June 7, 1863.

Sir : I inclose herewith three dispatches to the secretary of foreign 
affairs, numbered respectively 1, 2, and 3, according to date. You will 
perceive that two of them have reference to the presence of the pirates 
Alabama, Florida, and Georgia, in Brazilian ports.
##*####

I also forward a copy of a dispatch from the Marquis d’Abrantes, 
marked No. 4, dated May 29, in response to mine of the 27th.# # # # # # #

I have, &c., .
(Signed) J. WATSON WEBB.

(Tnclosnre 1 in Ho. 36.J 

Mr. Webb to the Marquis d1 Abr antes.

. Legation of the United States,
Petropolis, May 27, 1863.

' The undersigned, envoy extraordinary and minister plenipotentiary from the United 
States, has the honor to report to his excellency the Marquis d’Abrantes, councilor to 
His Imperial Majesty and secretary of state for foreign affairs, that on the 20th in
stant, in the evening, the pirates Alabama and Georgia were still in the port of Bahia. 
The Alabama arrived there on the 11th, and the Georgia on the evening of the 12th, so 
that the former had been in Bahia nine days, harbored, protected, and supplied with 
the necessary stores and provisions by the authorities of that port, in defiance of the 
solemn protest of the consul of the United States, and in utter disregard of the well- 
known fact that this pirate had captured and destroyed American shipping in the 
waters of Brazil; and for so doing, thereby violating the neutrality and insulting the 
sovereignty of the empire, had been ordered by the president of Pernambuco to leave 
the island of Fernando Noronha.

The pirate Georgia having arrived at Bahia on the 12th, had been in that port eight 
days, receiving coal and such stores and provisions as were necessary to enable her to 
continue her depredations upon the unprotected commerce of a friendly nation; and 
both the pirates landed a large number of prisoners, with the sanction and aid of the 
governor, proclaiming them to be the passengers, officers, and crews of unarmed Ameri
can merchantmen, trading with Brazil ancl other friendly nations, which had been 
captured and destroyed by the freebooters, who were so kindly received and harbored 
by the authorities and inhabitants of Bahia. And in the streets and on the wrharves of 
that city, with the knowledge and approval of the president and authorities, the free
booters of both the piratical vessels publicly havrked about and sold the articles of 
clothing and bijouterie of which they had pillaged and robbed the defenseless females 
and other passengers, as well as the officers and crews, of the American ships they had 
burned and destroyed at sea.

By arrangement, the English bark Castor arrived at Bahia almost simultaneously 
with the two pirates, having on board coal shipped for them at Liverpool, to be deliv
ered to them in the port of Bahia; and it was publicly remarked that, in addition to 
coal for the pirates, she had also on board two guns, of 125-pound caliber each, and 
other munitions of war. Thereupon the consul of the United States represented the 
facts to the president, suggesting that a guard should be placed on board said bark 
Castor, and she be prohibited from going alongside of the pirates, particularly at night, 
to discharge into them her coals and munitions of war, in violation of the neutrality of 
Brazil. This protest the president acknowledged to have received at 6 p. m. on the 
day it was written, and yet on that same night the said bark Castor was permitted to 
go alongside the Georgia, and only ordered to leave her on the following morning, 
when, of course, she had accomplished her purpose of going alongside, whatever that 
purpose was.

These facts, in the opinion of the undersigned, are calculated very seriously to com
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promise the government of Brazil and the cordial relations existiug between it and the 
United States, and they are placed before your excellency in the hope and 

[56] ^belief that the president of Bahia will be so dealt with by the imperial govern
ment, without any specific demand from the undersigned, that he may call the 

attention of his government to the proceeding, as another evidence of the desire of 
Brazil to maintain unimpaired the very cordial and friendly relations now existing 
with the United States. And he avails, &c.

(Signed) . J. WATSON WEBB.

[Inclosure 2 in No. 16.]

The Marquis d'Abr antes to Mr. Webb.

Ministerio DOS Negocios Estrangeiros,
Bio de Janeiro, May 29, 1863.

Fulfilling the duty of acknowledging the reception of the note, dated the 27th of the 
present month, which Senhor James Watson Webb, envoy extraordinary and minister 
plenipotentiary from the United States, has done me the honor of sending me, in this 
city, for the purpose of exclaiming against .the recent facts which he states to have 
been done by the president of the province of Bahia, in violation of the neutrality of 
the empire, in favor of the confederate steamers Alabama and Georgia, I take upon me 
in answer to assure Senhor Webb that, giving my whole and due consideration to 
these allegations, as soon as shall have arrived the information in regard to the 
matters claimed to have been done by the aforesaid president, the imperial government, 
as I have informed General Webb in my note of the 23d of the current month, will 
not hesitate to proceed in conformity with the position it has assumed and to which it 
is bound.

I renew, &c.,
(Signed) MARQUIS D’ABRANTES.

No. 17.
Mr. Seward to Mr. Webb.

Department of State,
Washington, June 19, 1863.

Sir: Your dispatch of the 7th of May, No. 47, has been received.
I esteem it a pleasing circumstance that it brought the first informa

tion which the Department has received of the abuses of the flag of 
Brazil and the violation of our own rights committed by the pirate Ala
bama at Fernando de Noronha. The painful impressions which tfyese 
transactions have made were thus alleviated by the extraordinary dili
gence exercised on your part in bringing the transactions home to the 
knowledge of the Emperor’s government, and by the prompt, just, and 
friendly proceedings which that government has adopted.

You cannot express too strongly to the Duke d’Abrantes the satisfac
tion with which the President regards these proceedings. They are in 
the very spirit which, from the beginning of your mission, we*have 
thought ought to be maintained in the intercourse of Brazil with the 
United States as a friendly American power.

I forbear from raising the question whether indemnities will be due 
to the United States for the losses and injuries inflicted upon their 
citizens, until we shall have received more authentic information of the 
circumstances which attend the transaction.

Your suggestions for an increase of our naval force in the waters of 
Brazil have been referred to the Secretary of the Navy, and will receive 
attentive consideration.

When Congress shall have assembled, the President will probably 
submit to it the importance of developing our commerce with Brazil.
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I have just learned, with sincere regret, of the interruption of diplo

matic intercourse between the Emperor’s government and that of Great 
Britain, and I sincerely hope that it may not be followed by any serious 
results or even be long continued. I am authorized to say, through 
you, to the Duke d’Abrantes that if it shall be thought that the good 
offices of this Government would be useful in forwarding a reconciliation 
upon terms honorable to both parties, those good offices will be freely 
rendered. It would be to the President a pleasing duty to facilitate in 
that way, or in any other, the interests of Brazil.

I am, &c.,
(Signed) WILLIAM H. SEW A ED.

[57] *No. 18.
Mr. Webb to Mr. Seward.

[Extract.] *

Legation of the United States,
PetropoliSj June 23, 1862.

Sir : This government has not as yet responded to my despatches in 
regard to the pirates Alabama, Florida, and Georgia, but, 1 have reason , 
to know, are exceedingly annoyed at their having been in the waters of 
Brazil. They have had a narrow escape from the Mohican, which ves
sel must at one time have been in their immediate vicinity ; and if her 
commander had pushed on to Rio, when so near it, he could not have 
failed to have fallen in with two of them in the vicinity of Gape Frio, 
and directly in the track of vessels bound to this port. But doubtless 
th<e commander of the Mohican was misled by some cunningly devised 
report, manufactured by the pirates themselves, and circulated by their 
English friends in Bahia. Consul Wilson reports that the Onward is 
at Bahia, in search of the pirates; and I indulge the hope that she will 
bo, more successful than the Mohican has been.

The continued depredations of these pirates directly off the mouth of 
til e harbor of Eio are exceedingly annoying to all Americans in Brazil, 
amd go to prove the absolute necessity of two good steamers of war, of 
great speed and powerful armament, at Eio. Iron-clads would be use
less, and so with ordinary gun-boats; but two vessels of the Ticoude- 
rot!ga class would effectually protect our commerce, and insure the 
ca pture of any piratical cruisers that might venture to visit this coast.

As Our consul will make full reports to you of the disasters to our , 
comnerce which have been reported since the pirates left Bahia, I for
bear further allusion to the subject.

****** #
(Signed) J. WATSON WEBB.

No. 19.

Mr. Seward to 31r. Webb.
Department of State,

Washington, July 13, 1863.
ISir : Your dispatch of the 23d of May, No. £7, has been received, 

together with its accompaniment, viz, a correspondence that has taken
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place between yourself and His Imperial Majesty’s minister for foreign 
affairs, on the subject of certain favors which were recently extended 
in the ports of Bahia and Pernambuco to the piratical vessels Alabama 
and Florida. This Government had already been informed of the in
jurious proceedings referred to by the United States consuls residing 
in those ports. Your proceedings in that respect are approved, as is 
also the demand which you addressed to the minister for foreign affairs 
for redress and satisfaction.

It affords ine much pleasure to say that the President is gratified 
with the just and liberal spirit which pervades the reply of the Marquis 
d’Abrantes, and confidently expects that the satisfaction which you 
have asked will be promptly accorded. Nevertheless, in making this 
acknowledgment to the marquis, you must at the same time inform him 
that this Government expects that an end shall be made of the practices 
of the presidents of provinces, of which those now complained of are 
only new repetitions.

It would not be becoming to add here an explanation of the specific 
measures to which this Government may be expected to resort for the 
rescue of its commerce from the depredations which it is suffering 
through the erroneous and unfriendly action of nations with which the 
United States are at peace. I may properly say, however, that if 
nations shall, in violation of our rights, suffer their ports to become 
bases for the operations of pirates against us, we shall adopt such reme
dies as the laws of self-defense allow. It is the earnest desire of the 
United States to remain at peacb with all nations. We have sought, 
especially, to deserve the friendship of Brazil, and shall persevere m 
that friendly policy so long as the Emperor shall accord to us com
mercial and national rights, which are not less essential to Brazil and 

all the other American states than to ourselves.
[58] *The violations on our commercial and maritime rights by 

British subjects in British ports, to which you have alluded, still 
remain a subject of discussion with Her Majesty’s government; and it is 
hoped that, although it is attended by much embarrassment, a satisfac
tory understanding will be attained.

I am, &c.,
(Signed) WILLIAM H. SEWARD.

*

No. 20.
Mr. Seward to Mr. Webb. •

[Extract.]

Department of State, 
Washington, July 25, 1803.

Sir: Your dispatch of the 7th June, No. 50, has been received. So 
much of it as relates to the case of the Nebo is approved.

While I see nothing to disapprove in that part of the dispatch which 
relates to the indulgences extended in Brazilian ports to the piratical 
cruisers which have been engaged in devastating our national com
merce, I reserve all authoritative direction upon the subject until a 
reasonable time shall have elapsed for obtaining the further answer to 
your note which has been promised by the Marquis d’Abrantes. *******

I am, &c.,
(Signed) WILLIAM H. SEWARD,
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m. 21.

The Marquis d1 Ahrantes to Mr. Webb.
[Translation.] •

Foreign Office,
Eio de Janeiro, June 22, 1863.

The undersigned, member of His Majesty the Emperor’s council, 
minister and secretary of state for foreign affairs, redeems the pledge 
which he gave to General James Watson Webb, envoy extraordinary 
and minister plenipotentiary of the United States to this court, and has 
the honor* to direct to him the present note, for the purpose of duly 
answering those of the 21st and 27th of last month, addressed to the 
undersigned by General Webb, in which he articulates sundry accusa
tions against the presidents of the provinces of Bahia and Pernambuco, 
on account of the manner in which they received, and their conduct 
toward, sundry steamers of the Confederate States, which entered the 
ports of said provinces, and there violated the neutrality which the 
empire imposed on itself in the struggle which unfortunately scourges 
the North American Union. *

Having before me the information and explanations given by the 
presidents of the provinces mentioned, on the various topics of the notes 
of Mr. Webb, and taking for a basis the principles of neutrality which 
were declared in the circular of 1st August, 1861, the undersigned 
proceeds to examine, scrupulously, the foundation of the assertions con
tained in said two notes.

TheMindersigned, however, deems it essential that a point on which 
there exists the greatest discrepancy between Mr. Webb and the impe
rial government, should be preliminarily elucidated.

According to Mr. Webb—and from that idea his claims are prin
cipally derived—the imperial government ought to consider the vessels 
of the Confederate States as those of rebels, traitors, and pirates, justly 
incurring the hatred and subject to the persecution of all civilized 
nations.

It is on this qualification that the imperial government absolutely 
cannot agree, because it is not grounded on the principles of interna
tional law, generally admitted, and because it runs counter to the 
instructions which were sent to the presidents of the provinces, in which 
it was expressly declared that such vessels should be considered and 
treated as belligerents.

'Mr. Webb knows perfectly well that, in their neutral character, the 
imperial government were at liberty to assume, with all freedom, the 
position which they judged most fitting, under the circumstances of 

the struggle in question.
[59] #In the exercise of this incontestable right, and regulating their 

conduct by that of all maritime powers, the imperial government 
recognized the Confederate States in the character of belligerents.

Whatever opinion respecting this resolution Mr. Webb may formerly 
have held, it can now no longer be maintained, seeing that, in his note 
of 1st November, 1861, addressed to this ministry, now under the charge 
of the undersigned, Mr. Webb expressed himself in the following terms:

It is only after the United States, in the forthcoming winter months, shall have 
attempted, and not succeeded, in quelling the present rebellion, that Brazil, or any 
other friendly power, will be free, in a moral point of view, and in that of the universal 
law of what is just, and what unjust, to treat the rebels as belligerents, and in that 
way recognize their independence. *

H. Ex. 324----- 50
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According to the principles of international law, in which Mr. Webb 
is well versed, it was at the option of the imperial government to grant 
or refuse shelter in their territories to the contending parties.

Forming the resolution of extending it to both, by their circular of 
1st August, 1861, and the instructions forwarded by virtue of the same 
resolution, the imperial government established and regulated the prac
tical mode of granting it.

They determined that no vessel under the flag of one of the belliger
ents should be victualled, equipped, or armed in the ports of the empire; 
the furnishing of provisions and naval stores, indispensable for the con
tinuation of the vessel’s voyage, not being comprised in this prohibi tion.

And, moreover, determined that no vessel of war or privateer should 
be permitted to enter and remain with her prizes in the ports of the 
empire for more than twenty-four hours, save in distress; and that the 
disposal of the said prizes, or of the things belonging to them, would 
by no means be permitted.

The question being placed on this footing, that is, that the vessels of 
the Confederate States would be considered belligerents, and it being 
remembered that the empire declared it would assume to itself the regu
lating principles of neutrality, the undersigned will enter into the ex
amination and appreciation of the claims which form the subject of the 
notes that occupy his attention.

With respect to the president of Pernambuco, Mr. Webb articulates 
the following accusations:

The pirate Florida was anchored in the port of Pernambuco, receiving there hospi
tality, taking in coal and provisions, and making the necessary repairs to enable her 
to continue her cruise. '

The president of Pernambuco knew that the Florida was the consort of the Alabama, 
which had violated the sovereignty and neutrality of Brazil. Consequently he knew 
that she was a pirate, and, notwithstanding, consented that she should remain in the • 
port at first twenty-four hours, and afterward for four days.

Recognizing as belligerents the traitors who had rebelled against the United States, 
he judged, through liberality and humanity, that he ought to permit these pirates, by 
giving them aid, to continue their depredations against the commerce of a friendly 
nation.

The sailors and passengers of the captured vessels, during more than a week, wit
nessed the sale of their clothes, jewels, and even family relics, for the tenth part of 
their value.

International law does not distinguish between taking a part and the whole of a 
prize to a neutral port; and, therefore, the fact of the Florida taking people and prop
erty from a prize-vessel was the same as though she had taken the vessel herself there.

Pernambuco finally became, as was observed by a distinguished merchant of that 
place, a market for the sale of goods seized by pirates on board American vessels almost 
within sight of the port.

As to what occurred respecting the steamer Alabama in the waters 
ot the province of Pernambuco, the undersigned does not think it neces
sary to take up Mr. Webb’s attention, as Mr. Webb himself acknowl
edged, and stated in his notes, that the imperial government had, as far 
as circumstances permitted, promptly and fully complied with their duty.

But as to the Florida, the undersigned must begin by asking Mr. 
Webb’s consent to observe that if the president of Pernambuco knew 
that that steamer was the consort of the Alabama, as was also the 
Georgia, it does not follow, as Mr. Webb otherwise argues, that the said 

president should consider the Florida as a pirate.
[60] # According to the principles of the neutrality of the empire, to 

which the undersigned has already alluded, all these vessels of the 
Confederate States are vessels of war, exhibiting the flag, and bearing 
the commission of the said States, by which the imperial government 
recognized them in the character of belligerents.
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If among such vessels any one of them violated the neutrality, on that 
one alone should the responsibility rest, it being unjust, if not absurd, 
to make all the others individually responsible for the violation, for such 
a proceeding on the part of the neutral would be equivalent to break
ing the neutrality itself toward the state to which the vessel belonged, 
if thus made responsible for acts which she had not committed.

There appears, therefore, to exist no plausible reason for accusing the 
President; of Pernambuco on account of the manner in which he received 
and acted toward the Florida, either by a reference to the principles of 
international law, or to the rules established by the circular of the 1st 
August, 1861.

Mr. Webb will permit the undersigned to observe to him, that even 
if the international law, as Mr. Webb pretends, does not distinguish 
between carrying a part or the whole of a prize to a neutral port, the 
objects captured, which may be brought in a belligerent vessel, cannot 
also be equivalent in value to the prizes themselves, wffiich are the ves
sels captured. *

Mr. Webb’s clear judgment will not fail to see, that if such assimila
tion is admitted, the riglit*of shelter would become an allusion to almost 
all belligerent vessels, rendering them necessarily subject to visits of 
search, which would not induce a safe result, inasmuch as it would be 
impossible to prove what objects were captured, arid to which would be 
added the circumstance that such visits are not practicable on board 
vessels of war.

Mr. Webb knows that the circular of the 1st August, 1861, established 
two hypotheses relative to prizes. The first being the entering and stay, 
for more than twenty-four hours, of vessels bringing prizes into port; 
the second, the disposal of prizes and of objects therefrom.

Kow, if the Florida did not enter with prizes, but with objects coming 
from such, it follows that she could remain in port for more than twenty- 
four hours.

What could not be done was to dispose in any manner, or at any time, 
of the objects which she might bring, coming from prizes; and these 
the undersigned, according to official information which he possesses, 
Gan assure Mr. Webb the Florida did not dispose of, notwithstanding 
whait a merchant at Pernambuco communicated to the contrary to Mr. 
Webb; for paramount to this communication exists the fact that neither 
the crewk of the caiffured vessels, nor the consul of the United States, 
had made any complaint respecting the same, either written or verbal, 
to the president of the province. %

By the extract inclosed from a dispatch of the said President, which* 
the undersigned offers to Mr. Webb’s consideration, what took place was 
this;: that there was merely an attempt to disembark some insignificant 
objects brought from on board the Florida by lightermen, who, going 
to that; vessel, had obtained them in exchange with the sailors for others, 
(taken there by the said boatmen.) Part of those same objects were 
seizted by the customs as contraband goods, independent of any com
plaint made by the consul or the parties interested.

TIhe undersigned will still further inforih Mr. Webb that the presi
dent of Pernambuco, of his own accord, also ordered to be delivered to 
the .said consul some other objects captured by the steamer Alabama, 
and which had been purchased by people on the island of Fernando de 
lSTor«onha.

TIhe undersigned believes and hopes that Mr. Webb will acknowledge 
that such conduct attests the good-will and solicitude with which that 
delegate of the imperial government endeavored to comply with the
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duty of maintaining the neutrality of the empire, respecting and doing 
all that he possibly could to cause to be respected the rights of all in 
the observance of the said neutrality.

Touching the persons made prisoners, the undersigned declines making 
any observations after. Mr. Webb acknowledged that to hinder them 
from diselnbarking at the ports of the empire would be a real act of 
barbarity, which the enlightenment of the age would look on as repul
sive.

As it appears to the undersigned that he has shown that the com
plaints of Mr. Webb respecting the president of the province of Per
nambuco are not borne out, he will pass on to occupy himself with those 

that refer to the president of the province of Bahia. *
[61] #They are summed up in the following propositions :

The pirates Alabama and Georgia arrived at the port of Bahia, the former on 
the 11th , and the latter on the 12th of May, and they were still there on the 20 th.

The consul of the United States requested that, in view of the acts practiced by the 
Alabama, in the island of Fernando de Noronha, not only should any supplies be re
fused, but that the vessel should be captured and submitted to the action of the gov
ernment, on account of the acts of piracy which she had committed within the limits 
of Brazilian jurisdiction. f

The president of Bahia knew of the protest which that of Pernambuco had made 
against the commander of the Alabama, and likewise knew that the imperial gpvernment 
had proclaimed the Alabama as a violator of the sovereignty and neutrality of the em
pire.

Notwithstanding this, both the Alabama and her consort, the Geor
gia, were received in Bahia with hospitality and even friendship; they 
wete permitted to repair damages, take in coal, victual, &c., during eight 
or nine days.

By preconcerted arrangement, the English bark Castor arrived at Bahia, almost simul
taneously with the Alabama and the Georgia. Besides coal that the said bark con
veyed, it was publicly observed that she carried there two guns of 125 pounds caliber,' 
and other munitions of war; and notwithstanding the protest of the consul of the 
United States, that bark was permitted to go alongside the Georgia at night; it was 
merely intimated to her on the following day that she must move away, probably after 
she had effected her purpose.

Can any substantial argument be found to justify these acts of the Brazilian govern
ment other than that of hostility to the United States and the desire of witnessing the 
ruination of her commerce %

The Brazilian government did all in their power when they dismissed the?command- 
ant of Fernando de Noronha and ordered the pirate to move away from their waters, 
they having no means of capturing him.

But when the Alabama entered the port of Bahia the president ought to have ordered 
her capture. -

And should the same pirate come into this port, it is certain that if the imperial gov
ernment do not order her capture, the Government of the United States will be obliged 
to exact an indemnity for the losses, and also make the imperial government re
sponsible for the continuation of the depredations which the said steamer may per
petrate.

The English lawyers, as well as the first statesmen of the House of Commons, de
cided that the equipping of these pirates in the ports of England, under a well-grounded 
suspicion of their being destined to make prizes among the commerce of a friendly na
tion, demanded from the English government their forcible detention. *

And if the simple suspicion obliged the English government to detain the Alabama, 
what is the duty of Brazil when the acts of piracy of this steamer are well known to 
the imperial government ? "

111 entering into the appreciation of these propositions, the under
signed will begin by stating to Mr. Webb that the Georgia is in the 
same case as the Florida, and all that the undersigned has explained 
respecting the latter, as connected with Pernambuco, is entirely appli
cable to the former. It therefore only remains to speak of the Alabama. 
The undersigned, however, thinks it especially proper to remind Mr. 
Webb that any proceeding of the authorities of the empire in relation
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to tie vessels of tlie Confederate States, in consideration of the equality 
with which they ought to conduct themselves toward both belligerents,, 
cannot fail to be equally applicable to the vessels of the Federal States,, 
under pain of nulifying the neutrality.

This consideration will necessarily have an influence on the enlight
ened mind of Mr. Webb, whose sentiments of justice and irifpartiality 
will not permit him to pretend that the imperial government, after hav
ing recognized as belligerents the dissident States of the Union, should 
grant, after proclaiming their neutrality in the struggle, to one what 
they had denied to the other, save the acts of etiquette and courtesy which 
they derive from diplomatic relations, and which are only exchanged 
between constituted nations. ,

The president of Bahia doubtless had before him the just remark, 
which my predecessor made to Mr. Webb in the note of the 9th Decem
ber, 1861, viz, 44 that the neutral who should imprison in his ports the 
vessels of one of the parties would prevent one of the belligerents from 
exercising his rights; he would therefore become, from that circum
stance, an ally of, and co-operator with, the other belligerent, and 

would break up the neutrality.”
[62] *When, therefore, the Alabama entered Bahia with all the char

acteristics of a vessel of war, belonging to the Confederate 
States—although aware of the protest that the president of the prov
ince of Pernambuco had made against the commander of that vessel— 
the president of Bahia knew, notwithstanding, that the said protest had 
not been accompanied by any act through which it might be made 
known that the doings imputed to the ship had been legally investigated 
and verified ; and as it appeared to him that the information laid before 
the president of Pernambuco had not been proved by the prisoners of 
the said vessel naturally interested in bringing on her embarrassments 
and difficulties, he considered that he ought to respect the favorable 
judicial presumption to which a ship has a right, which, by the circum
stances in which she was placed, could claim the consideration due to 
vessels of war.

And the truth is, that the circumstances had not then been made clear 
an d investigated, for in an official dispatch which, on the 12th of May, the 
president of Pernambuco addressed to the consul of the United States 
in reference to the acts of the Alabama, he added, 44 save the proof of 
their rot having been accompanied by the circumstances in which they 
were referred to, and which, on the other side, had been contested.”

And the truth is also that the investigation continued till the 15th 
May, it could not, consequently, till that date, be affirmed that the cir
cumstances had been legally investigated. •

If the president of Pernambuco, impressed by what was said in the 
place itself where the circumstances took place, in some measure antici
pated by his action respecting the Alabama, the result of the inquiry 
which subsequently tallied with the preconceived opinion which he had 
formed, it would not for that reason be just to exact a like judgment 
from tlie president of Bahia, who could only be guided by the documents 
which he had before him.

lEven the imperial government that otherwise did not delay in trans
mitting to Mr. Webb the communications wdiich they had received from 
the president of Pernambuco, not having the formal proofs of the alleged 
faets which depended on the investigation to wffiich they wrere about to 
proceed, did not then take any measure limiting themselves to taking 
steps against the repetition of such acts in case they were true; and re
serving to themselves the action of sending fresh and more positive
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orders after collecting the particulars which they had demanded, and the 
circumstances referred to verified, which I have now done in terms that 
Mr. Webb will see in the circular, a copy of which I inclose.

It is not, therefore, true that the president of Bahia knew when the 
Alabama went into that port that the imperial government had pro
claimed 41iis vessel to have violated the sovereignty and neutrality of 
the empire.

The undersigned believes that the exposition he has made will be 
sufficient to explain the proceeding of the president of Bahia, wffien he 
placed the Alabama on the same footing with the Georgia, and that Mr. 
Webb will do justice to this delegate of the imperial government, and 
become convinced that he is incapable of allowing himself to be guided 
by any other sentiments than those of consciousness of his duty.

Neutrals, as Mr. Webb knows perfectly well, cannot prevent belliger
ents from reciprocally coming to hostilities and injuring each other, as 
long as they do not violate the neutrality.

The only thing that it behooves neutrals to do is to enforce respect 
for that neutrality. And the measures which they o*ight to take to pre
vent or repel any act of violation which is essential to their object is to 
cause their own sovereign to be respected, whence it necessarily results 
that the interests of the belligerents will be protected in their ports and 
territorial waters.
y The imperial government guaranteed to the two parties of’ the 
United States the right of shelter in the terms stated in the circular of 
1st August, 1861.

It is therefore clear that the vessel, like the Alabama, in violating the 
neutrality, and by that means losing that right, incurs the penalty 
which the imperial government may inflict on those who show disrespect 
to the sovereignty of the empire.

To these observations the undersigned begs Mr. Webb to consent to 
his adding, that the order for detaining the Alabama in the port of Liv
erpool was not issued only on a simple suspicion of injuring the Amer
ican commerce, but chiefly from the very notable fact of her having 
been built and equipped in a neutral port.

As respects the bark Castor, the undersigned trusts that, in
[63] narrating the facts *with all exactness as they occurred, Mr.

Webb will also desist in this part from his complaints.
The said bark arrived in Bahia on the 15th May. Upon information 

given by the United States consul that she brought war-stores for the 
confederate steamers, the president immediately issued orders to the 
inspector of customs, to the chief of police, and to the commander-in
chief of the na val station, that the transshipment of any munitions from 
on board the bark to the steamers Alabama and Georgia should be pre
vented.

On the 16th the inspector of customs communicated, in two official h 
letters, to the president, that all preventive measures had been taken, 
and that the fiscal service had been performed with the greatest care 
and regularity. *

On the 17th the consul of the United States denounced the trafficking 
of boats between the bark and the steamers, as it was also said that 
these boats had conveyed on board of the said steamers contraband of • 
Avar stores.

In contrast to this unproved assertion, the president transmitted to 
the consul the asseveraiions, which had been made officially by the 
competent authorities, denying the facts absolutely, and begged the
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said consul to state who the persons were through whom he obtained 
the information, in order that he might proceed in form of law.

The consul pointed out no one, but requested that the consignees, the 
captain and crew of the bark, should be examined concerning the ob
jects of which the cargo consisted. -

The inquest which was made resulted in finding on board, besides the 
coals, one gun of 6 caliber, six muskets, and six swords.

The crew of the bark numbered thirty-five men, and some other cir
cumstances bred the suspicion that the chief object of their putting in 
was to bring coal for the steamers of the Confederate States.

The bark Castor, or indeed any other vessel, could safely carry any 
objects, the landing of which would be lawful in Brazilian ports.

What concerned the authorities of the province of Bahia was only to 
prevent any object qualified as contraband of war from being discharged 
from on board of that bark into the belligerent steamers.

On this point the undersigned guarantees to Mr. Webb that the fis- 
calization practiced on the Castor was very strict.

And, although «coal is not considered contraband of war, the presi
dent of Bahia, taking into consideration the circumstances of suspecting 
that the bark had gone direct to that port by preconcerted agreement, 
refused permission decisively to the commander of the Alabama, who 
had asked to be permitted to receive the coal from on board the bark; 
and it is, moreover, true that she left Bahia on the 2Gth, with the same 
cargo she had brought, and that the consul of the United States himself, 
in an official letter dated 22d May, acknowledges that, although the 
attempt had been made, it had not succeeded in effecting the removal 
of the contraband war-stores, owing to the measures adopted by the 
government of the province.

The undersigned will conclude by declaring to Mr. Webb that the 
imperial government sincerely regret that the Alabama entered Bahia 
before the conclusion in Pernambuco of the proceedings which were 
commenced to investigate the acts imputed to the said steamer, which 
gave rise to the president of Bahia being unable to treat that vessel as 
a violator of the neutrality of the empire; but he guarantees most 
categorically to Mr. Webb that from henceforth asylum shall be refused 
in the ports of Brazil to that or any other belligerent that may conduct 
themselves in a like manner.

The undersigned, &c.,
(Signed) . MARQUIS D’ABRANTES.

. NTo. 22.

The Marquis (PAbrantes to Mr. Webb.
. [Translation.] ,

# Foreign Office, Rio de Janeiro, July 28, 1863.
The undersigned, member of His Majesty the EmperoPs council, min

ister and secretary of state for foreign affairs, had the honor to receive 
the note of the 6th instant, addressed to him by Mr. James Watson 

• Webb, envoy extraordinary and minister plenipotentiary of the
[64] United States, and in which he still reverts to the ^manner in 

which the steamers Florida, Alabama, and Georgia were received 
in the ports of Pernambuco and Bahia. *
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In the first part of the said note Mr. Webb denies to Brazil the right 
of recognizing the Confederate States in the character of belligerents, 
and of assuming the position of a neutral in the present struggle, and 
declares that such conduct is contrary to the principles of international 
law, to the practice of civilized governments, and to the examples which 
history affords.

These questions were sufficiently discussed and explained in the. notes 
that the imperial government had to address to Mr. Webb on the Sum
ter; nevertheless, in deference to the opinions of Mr. Webb, the under
signed accepts the discussion on the said questions, asking of him leave 
to refer, in the first place, to the writers best grounded in the subject of 
international right, in order the better to determine the manner of 
characterizing the struggle which is now going on in the United States, 
as well also as to the attitude which foreign powers may take in refer
ence thereto.

“Lorsqu’il se forme dans Fetat,” says Yattel, Uun parti qui n’obeit 
plus au souverain, et se trouve assez fort pour lui faire tete; ou dans 
republique, quand la nation se divise en deux factions oppos6es, et que 
de part et cFautre on en vient aux armes c7est une guerre civile. Or, la 
guerre civile brise les liens de la societe et du gouvernement; elle fait 
naitre dane une nation deux partis independants: personne n’a le 
droit de les juger; les lois communes de la guerre doivent dtre obser- 
vees h F6gard cles deux partis.” (u Droit des gens,” liv. iii, chap, xviii, 
secs. 290,295.) .

This doctrine is maintained by sundry writers of the first .note, cited 
by Wheaton, who concludes in the following manner :

The general usage of nations regards such a war as entitling both the contending 
parties to all the rights of war as against each other, and even as respects neutral na
tions. (“Elements of International Law/7 part 2, chap. 1, sec. 7.)

Until the revolution is consummated, while the civil war involving a contest for 
the government continues, other states may remain indifferent spectators of the con
troversy, still continuing to treat the ancient government as sovereign, and the govern
ment de facto as a society entitled to the rights of war against its enemy; or may 
espouse the cause of the party which they believe to have justice on its side. In the 
first case, the foreign state fulfills all its obligations under the law of nations, and 
neither party has any right to complain, provided it maintain an impartial neutrality ; 
in the latter, it becomes, of course, the enemy of the party against whom it declares 
itself, and the ally of the other ; and as the positive law of nations mates no distinc
tion in this respect between a just and an unjust Avar, the intervening state becomes 
entitled to all the rights of Avar against the opposite party, If the foreign state pro
fesses neutrality, it is bound to allow impartiality to both belligerent parties, the free 
exercise of those rights which war gives to public enemies against each other. 
(Wheaton’s “Elements of International LaA\q” part 1, chap. 2, sec. 7.)

Hautefeuille agrees entirely with the opinion cited:
Les peui>lcs strangers qui veulent rester neutres cntre le souA'erain ldgitime ct les 

sujets rdvolt£s doivent tenir la m6me conduite que dans les guerres ordinaires. En 
effet ils ne peuvent intervenir eutre les bellig^rants ; la quality de sujets r6\roltds que 
Pun des deux donne a l’autre doit etre dcart<5e par eux; ils ne sont et ne peuvent etre 
juges de la justice ou de l’injustice de la guerre. Les nations qui Areulent rester neu
tres doivent accepter la position de fait; si elles Areulent etre respect^es par les deux 
partis, elles doivent les reconnaitre et les respecter <Sgalement tons les deux. (“ De
voirs des neutres,” titre iv, chap. 1, p. 267,1858.) .

I think that, with the foregoing quotations, the observations of Mr. 
Webb, relative to the principles of international law, are answered. As 
to historical proofs, and the practice followed by civilized governments, 
it is not necessary to have recourse to remote epochs, which, otherwise, 
offer numerous and notable precedents of this order, to meet the appli
cation of the principles maintained by the writers.

And they owe their political existence to Greece and Belgium in Eu
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rope, and to all the states of America, including Brazil and the United 
States themselves.

When the present struggle commenced, not only England and France, 
but also all the other maritime powers recognized the secession States 
in the character of belligerents, and assumed the part of neutrals.

Brazil adopted the same course, not for the sake of following the ex
ample of the other powers, but because this was the only attitude which 
she could assume in the disastrous conflict which arose to tear asunder 
the great Bepublic. Brazil accepting the position, de facto, of the Con
federate States, granted to them the rights of war; but this concession 

does not mean a recognition of those States as a sovereign and
[65] ^independent nation. u Les nations etrangeres,” says Martens, 

u ne peuvent refuser de traitor d’ennemis legitimes, ceux qui sont 
autorises par leur gouvernement actuel, quel qu’il soit; ce n’est pas. 
reconnaitre la legitimite, (“ Precis du droit des gens,” liv. viii, chap. 3, 
sec. 264.) .

Founded on the principles of international law, and on the practice of 
all civilized countries, the imperial government came to the determina
tion that in all that related to war, they ought to treat the two contend
ing parties with equality, but only treated and will continue to treat as 
sovereign the old Government of the United States; but beyond this 
equality, which their position of neutrals necessarily imposes on them, 
they have neither had, nor have they now, any relations with the seces
sion States. r

It seems, therefore, that, in whatever light the deliberation come to 
by the imperial government may be viewed, no censure can be applied 
to them; besides which, they alone were judges of the position which it 
behooved them to take in the struggle in question. u Cette option pour 
la conservation de la paix est un acte de la libre volont6 d’un peuple, 
de Findependance constitutive des societ6s humaines; elle n’a nul be- 
soin, par consequent, d:6tre reconnue, sanctionnee par les puissances 
bellig^rentes.” (Hautefeuille, titre iv, chap. 1, sect. 4, page 225, 1858.) 
And even less does it become the Government of the United States to 
complain of Brazil for having recognized the secession States in the 
chnricter of belligerents, when this recognition was derived from their 
(the United States) own declarations.

As the undersigned has already said in his note of 22d June last, Mr. 
W<ebb, among other-observations which he made in his dispatch of 1st 
November, 1861, did not omit mentioning, that u after the United States, 
in the forthcoming winter months, shall have attempted, and not suc
ceeding in quelling the present rebellion, Brazil, or any other friendly 
power, will be at liberty, in a moral point of view, and in that of the 
universal law of the jhst and unjust, to treat the rebels as belligerents.”

The whole world kno^ws of the gigantic battles which are being fought 
since more than two years, between two partisan states, into which the 
United States are divided, and in these battles the armies of the North 
had ilways to struggle against armies disciplined and sufflciently strong 
to dispute with them up to the present moment a decisive and final 
victory..

Although the Government of the United States may not wish to ndrnit 
formally that their adversaries are belligerents, which otherwise can be 
understood, this fact, however, does not cease to exist as visibly as the 
light of the sun ; and the natural force of things impels the government 
itself to acknowledge, now and then, its palpable reality.

In the sentences of the tribunals of New York which condemned the 
EnigSsh vessels Tropic Wind and Hiawatha, it is stated “that the pres
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ent war constitutes a situation in every way analogous to a foreign 
war.”

In the official letter addressed on the 9th April, 1862, by General 
Grant to General Beauregard, immediately after the battle of Pittsburgh 
Landing, the Federal chief gives to his adversary the title of commander 
of the confederate army.

In the proclamation of the 10th of the same month and year, signed 
by the President himself of the United States, and countersigned by the 
Secretary of State, the struggle which is going on in these States is 
qualified as civil war. And that which actually now exists in the United 
States is indeed a civil war, and the most serious of all those which 
history records.

Ho one can deny it, nor, consequently, can the right of recognition of 
the secession States in the character of belligerents, and of the assump
tion for themselves of the position of neutrals by foreign nations, be 
disputed. This character being once acknowledged, it follows that the 
vessels that carry the secession States flag, that is, commissioned by the 
respective governments, and which are ruled by military discipline, can
not be styled pirates, as Mr. Webb pretends. They are vessels belonging 
to one of the belligerents, and, consequently, whatsoever qualification 
may be given to them by their adversaries, the neutral powers cannot 
fail to consider them as vessels of war.

The imperial government do nothing more than make use of their 
right in establishing in their ports the rules of neutrality which they 
judged most useful to the interests of their subjects. “Le souverain 
d?un port neutre a le droit d’accorder asyle aux vaisseaux de toutes les 
nations, mdme belligdrantes, et celui de mettre a cet asyle toutes les con
ditions,, toutes les restrictions qiflil juge utiles a-u bien de ses sujets.” 
(Hautefeuille, tit. vi, chap. 2, page 349.) .

In the circular of the 1st August, 1861, the imperial government 
established rules which were equal for both the.belligerents, their 

[66J intention being to reserve only for *the vessels of the Northern 
States the honors and attentions due to a sovereign government.

That circular, however, neither did nor could take from the imperial 
government the right of amplifying or modifying the rules therein laid 
down, or the direction of the phases which might be successively de
veloped during the struggle, provided that a like impartiality was main
tained in relation to both belligerents. Let it be distinctly understood 
that such reforms not having a retroactive effect, no one can exac t their 
application to circumstances anterior to their promulgation.

When the occurrence took place with the steamers Alabama, Georgia, 
and Florida in the ports of Pernambuco and Bahia, the circular of the 
1st of August, 1861, was alone valid. In view of these occurrences the 
imperial government judged it proper to send fresh instructions, in con
formity with the circular Qf 23d June last, applicable only from the date 
on which they were published.

The bases being thus fixed, the undersigned will pass on to examine 
again the circumstances which took place in Pernambuco and Bahia, 
setting right some inaccuracies which had escaped Mr. Webb through 
inadvertence.

The undersigned, respecting, as he ought, the opinions of Mr. Webb, 
begs nevertheless to be allowed to differ from them, and to offer the 
reasons on which he founds his opinion.

Mr. Webb contends that the protest made by the president of Per
nambuco against the Alabama ought also to attach to the Florida and 
Georgia, and bases his argument on this, “that if the commander-in
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chief of a squadron violates the neutrality or sovereignty of a country, the 
consequences of this violation ought to fall, not only on the chief ship, 
buf also upon all the others that carry the same flag, and that form the 
squadron.7’

The undersigned still continues to think that the, penalty could onfy 
be inflicted on the vessel that committed the violation.

If all vessels that bore the same flag were sufferers* of the same 
penalty,’all vessels of this secession States would be at once excluded 
from the ports of the empire; this, on the part of Brazil, would be an 
act of manifest hostility against those States.

On the other hand, the steamers Florida and Georgia did not accom
pany the Alabama in the acts practiced by this steamer in the island of 

•Fernando de Noronha, and, even if the pretension of Mr. Webb were 
admissible, the proof would be wanting of the principal fact, that is, 
that the three steamers referred to formed one and the same squadron, 
commanded by Captain Semmes. It appears, on the contrary, that in 
the commission signed by the president of the secession States, that 
captain is Simply designated as the commander of the Alabama.

The argument, therefore, of Mr. Webb, concerning the unity of action 
which he aimed at establishing between those steamers, not availing, 
and, having, moreover, been made aware that respecting the Alabama 
the conduct of the president of Pernambuco had been completely satis
factory, it only remains to speak once more of the. occurrences at Bahia.

Mr. Webb says that in the proclamation against the Alabama the 
President had ordered that the steamer should not be again received in 
any port of the empire; and all Brazilian subjects were Varned that 
they were not to have any intercourse with the Alabama, neither were 
they to furnish her with provisions of any kind whatsoever.

That in spite of the knowledge which he had of this complaint, and of 
the representations which on this account were addressed by the consul 
of the United States when the Alabama entered the port of Bahia, the 
president of that province permitted the steamer to remain in that port 
for fourteen days, during which the most friendly demonstrations were 
heaped upon her.

That the undersigned, having aimed at justifying the conduct of 
the president of Bahia, alleging that the proclamation of the president 
was not accompanied by proofs which might corroborate such a justifi
cation, is not only contrary to all notions of right, but also of good 
sense, and reveals sentiments little friendly to the United States.

The undersigned is bound to rectify the manner in which Mr. Webb 
relates these facts. In the first place, the act of the president of Pernam
buco was not, as Mr. Webb says, a proclamation in which he ordered that 
the said steamer should no longer be received in any port of the empire, 
and warned all Brazilian subjects that they were not to hold any inter
course with the Alabama, nor were they to furnish her with any pro
visions whatever. Such an order could only be issued by the imperial 

government. .
[67] *That act was nothing more than a protest addressed to the 

commander of the Alabama, in which he intimated to him merely 
that he was to withdraw within twenty-four hours from the waters of 
Fernando de Noronha.

Naturally, when the Alabama appeared in Bahia, the president had to 
take some steps, not by virtue of the protest referred to, but in qpnse- 
quence thereof. He was, however, constrained by the following motives:

In the official letter of the 12th May, addressed by the president of 
Pernambuco to the consul of the United States, the former stated that
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the acts imputed to the Alabama had not yet been proved. The under
signed did not say, that to have due effect the protest of the president 
of Pernambuco ought to be accompanied by proofs.

He cited the official letter referred to, signed by the authority himself 
who had issued the protest, in which (official letter) he stated that the 
acts of which this document treated had not been proved. It can be 
conceived that such a declaration would neutralize, in the mind of the 
president of Bahia, the impression which had been made on it by the 
protest.

The question for the president of Pernambuco was to cause the ces
sation of an evil, the suppression of which admitted of no delay.

Although the said president had not yet obtained legal proofs of their 
acts, the denouncing by the commandant of the convict stations, and 
the extrajudicial allegations of the prisoners made by the Alabama, 
were sufficient to convince him of the necessity for prompt measures.

And even though no proof whatever against this steamer would have 
resulted from the proceedings about to be instituted, the inconvenience 
of the retirement of the Alabama from the waters of Fernando de No
ronha was incomparably less, in this case, than that of letting her cruise 
in the territorial waters of the empire, if, indeed, the proofs were such 
as to conform the denouncement.

That was not the case with the president of Bahia. It was not re
served for him to repress a flagrant delict—in that respect his colleague 
of Pernambuco had already taken necessary measures—but to inflict a 
penalty on the Alabama for the crime which she had committed before 
that time. *Now the president could not judge save by the documents 
which were before him, and these documents emanating from one and/ 
the same authority were contradictory.

And, besides this contradiction, what was the penalty the president 
of Bahia could inflict on the Alabama, if, according to the circular of 
the 1st August, the only one by which he ought to be guided, nothing 
was laid down therein respecting it? He was compelled, therefore, to 
ask for instructions from the imperial government.

Respecting the bark Castor, the circumstances happened exactly in 
the manner in which they were related in the note of this ministry ot 
22d June last, from the moment in which the president of Bahia re
ceived the denunciation from the consul of the United States.

The undersigned ought to add that, having received subsequently the 
information which he had required from the said president, it appears 
that effectually the captain of the bark Castor, before the consul had 
presented his denunciation, had asked and obtained leave to unload on 
board of the Georgia 300 tons of coal; but had barely put 80 tons of 
this material on board the steamer when the said denunciation caused 
the president to order the further shipment to be stopped, and the Cas
tor to sheer off from the Georgia. '

This addition to the exposition made in the note of 22d June in no 
w'ay alters his conclusions, for they always leave the fact maintained, that 
as soon as the consul of the United States denounced the suspicious cir
cumstances which existed against the Castor, all communication ceased 
between the English bark and the steamers of the secession States.
. In view of these events, the imperial government hastened to expe
dite the instructions of the 23d June last past, and by these they con
sider that they have taken such measures as will prevent any fresh dis
agreeable emergencies. The Alabama shall no more be admitted in any 
port of the empire. She would have suffered the same exclusion from 
Bahia if she had not presented herself at that port even before proof of
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her culpability could be obtained, and before the imperial government* 
surprised by such audacity, could have been enabled to take measures 
concerning the penalty which in such a case ought to be applied.

The imperial government is sorry that these occurrences should have 
taken place in Bahia, but trusts that Mr. Webb, on this frank and loyal 

explanation, will cease to attribute it to the ill-will of the said gov-
[68] ernment, and to that of their delegate. They * like wise trust that 

he will see in the instructions of the 23d June an evident proof of 
their sincere desire to do all that depends on them, in their position of 
neutrals, to prevent future misunderstandings.

The imperial government neither have, nor can have,, motives of hos
tility toward the United States, and never practiced any act which might 
be construed into such intentions. They deplQre the evils of war, which 
is tearing in pieces a conterraneous soil, lately so happy and prosperous, 
with whom they have always maintained relations of the most perfect 
friendship, and of great reciprocal interest. They deplore that that 
country’s immense resources should now be employed in a fratricidal 
war, which cannot but retard their wonderful and rapid progress. They 
deplore also that some of the belligerents avaU of the extent of the 
coasts of Brazil to abuse the same by practicing acts offensive to her 
sovereignty; but neither her own dignity nor her interest in maintain
ing herself within the limits of the strictest neutrality can authorize the 
idea that she co-operates in such acts.

In the position of a neutral, in which circumstances obliged her to 
place herself, the only wish permitted to Brazil, and that which she 
forms with the liveliest and most sincere spontaneity, is, that a struggle 
so fatal, not only to the great Bepublic, but to Brazil also, and to all the 
nations of the world, may cease as soon as possible.

The intentions and acts of the imperial government were, and shall 
always continue to be, ruled by these sentiments of justice, humanity, 
and benevolence.

I renew, &c.,
(Signed) MARQUIS D’ABRANTES.
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NETHERLANDS.

No. 1.

Mr. Seward to Mr. Pike.

■ Department of State,
' Washington, August 15, 1861.

Sir: We learn, in a manner which obliges us to give unwilling credit, 
confederate cruisers that the Sumter, an armed steamer, well known through all 
in Dutch port9- the American seas to be a privateer fitted out for and actually 
engaged in depredations upon the commerce of the United States by some 
disloyal citizens, under the command of an officer named Semmes, on or 
about the 17th of July last entered the port of Curagoa and communicated 
clirecty with the local authorities of that island; that she was hos
pitably received there, and was permitted to take a large quantity of 
coals, (said to be 120 tons,) and also to take on board a large supply of 
provisions; that the privateer’s crew was allowed entire freedom in the 
place; that when one of the crew had deserted, an order was given by 
the authorities of the port for his arrest; that the attempt for that pur
pose having proved unsuccessful, the same authorities pledged them
selves that the arrest should be afterward effectually made, and that the 
deserter should be held in custody, to be surrendered to the pirate cap
tain qn his return homeward to the island.

You are instructed to bring this matter immediately to the notice of 
the government of the Netherlands. The subject of damages for so 
great a violation of the rights of the United States will be considered 
when we shall have properly verified the facts of the case. In the 
mean time you will ask the government of the Netherlands for any ex
planation of the transaction it may be able or see fit to give. You will 
further say that the United States, if the case thus stated shall prove 
to be correct, will expect, in vieA of the treaties existing between the 
two countries, and the priciples of the law of nations, as well as upon 
the ground of assurances recently received from the governor of the 
Netherlands, that it will disown the action of its authorities at Curagoa, 
and will adopt efficient means to prevent a recurrence of such proceed
ings hereafter. If the case thus presented shall not be found entirely 
erroneous, or be very essentially modified, the United States will expect 
that the governor of the island of Curagoa will be promptly made to feel 
the severe displeasure of the government of the Netherlands, a country 
with which we had lived on terms of unbroken friendship for three 
quarters of a century.

I am, &c., •
(Signed) WILLIAM H. SEWARD.
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No. 2.

Mr. Pike to Mr. Seward.

United States Legation, .
The Hague, August 28, 1861.

The mails of to-day bring intelligence from. America that the privateer 
steamer Sumter, bearing the so-called confederate flag, has been per
mitted by the authorities at Curagoa to enter and replenish her ex
hausted stock of fuel and supplies, with which to renew her career of 
depredation upon the commerce of the United States.

I have instantly called the attention of this government to these re
ports, and have assured the minister of foreign affairs that, if they 
shall be borne out by the facts of the case, in view of the recent prompt 
and friendly action of the Dutch government in relation to privateering, 
they will be regarded by the Government and people of the United 

States with equal regret and surprise.
[70] *1 think it will prove that the orders of the Dutch government

* to their colonial authorities to exclude privateers from their ports, 
which were issued about the middle of June, and of which I apprised you 
on the 16th of that month, in my dispatch ZESTo. 4, have by some means 
failed to reach Curagoa. The ships which were sent out were expected 
to rendezvous at Curagoa and winter in those seas. But they may be 
delaying their visit to avoid the heats of summer. I hope to be able to 
afford you more detailed information by the next mail, which want of 
time prevents me from obtaining now in season for this.

I thought of suggesting the publication in our newspapers of the 
Dutch proclamations, copies of which I forwarded to you with the dis
patch referred to, but I concluded the Department did not need my sug
gestions on that head.
* # * # # # #

No. 3.

Mr. Pike to Mr. Seward.

United States Legation,
The Hague, September 4, 1861.

Sir : Since writing to you on the 28th ultimo in regard to my action 
on the strength of the public reports in respect to the steamer Sumter, I 
have received your dispatch, (No. 15,) under date of the 15th of August, 
and also its duplicate. •

I immediately addressed a communication to this government, pre
senting the substance of that dispatch. I have since had two inter
views with Baron Yan Zuylen, the minister of foreign affairs, on the 
questions involved and likely to be involved in the case. Mr. Yan Zuylen 
has informed me that his government has received a brief communication 
from the governor of Curagoa, stating that the vessel in question put 
into the port of Curagoa in distress, and was not a privateer.

In the course of our first interview, Baron Yan Zuylen dropped the 
remark that it was probable the vessel was regarded as a ship of war of 
the so-called Confederate States, but he subsequently seemed to desire 
to withdraw the suggestion. .
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I felt it to be my duty to protest against the idea that aid and counte
nance could be afforded by a friendly power to the Sumter, though she 
did assume the character of a ship of war of the insurgents. I claimed 
that were she afforded shelter and supplies on this ground by the au
thorities at Curagoa, and should the Dutch government approve the act, 
it would be, substantially, a recognition of the southern confederacy, 
and that, in my judgment, such an act would be regarded by the United 
States as an unfriendly and even hostile act, which might lead to the 
gravest consequences. I held that nothing more need be asked by the 
so-called Confederate States, as a practical measure of recognition, than 
that a ship like the Sumter, claiming to be a national vessel of those 
States, should be permitted to enter the neighboring ports of foreign 
nations, and there obtain the necessary means to enable her to depre
date upon the commerce of the United States. That such a course on the 
part of any power, aggravated by the fact that she was unable to obtain 
such supplies at home, so far from being neutral conduct, was really to 
afford the most efficient aid to the men who were in rebellion against 
their own Government, and plundering and destroying the vessels and 
property of their fellow-citizens on the high seas. I protested against 
such a doctrine as tending necessarily to the termination of all friendly 
relations between our Government and any government that would tole
rate such practices, whether that government were France or England or 
Spain or Holland. I remarked that it was not for me to judge of the 
purposes of European powers in regard to the existing state of things 
in the United States; but if there were to be exhibited a disposition 
anywhere to take advantage of our present situation, I believe it would 
be found that such a course could not be taken with impunity now, nor 
without leading to alienation and bitterness in the future. a

Baron Yan Zuylen hereupon explained that the earnest desire of his 
government was to maintain friendly relations with the United States, 
and to do nothing to interrupt the existing harmony between the two 
countries. That the point in question had not been considered by his 
government, and that the whole case should receive careful attention so 
soon as the facts relating to it could be ascertained. He has since sent 
me a note on the subject, wrhich I inclose.

The baron stated to me that the governor of Curagoa had received the 
instructions of the Dutch government, and the baron was of the

[71] opinion that the governor had #paid too much attention to the 
letter, overlooking the spirit of the instructions, which remark I 

took to mean that, as the governor’s instructions only ordered the ex
clusion of privateers and vessels not in distress, and that as the Sumter 
claimed to be a vessel of war, and to be in distress, the governor had 
sought to shield his action under this shallow and transparent device of 
the privateer, which could certainly deceive nobody who was not willing 
to be deceived.

I presume there is no danger of the Dutch government taking any 
position on this question in haste, as that is not their way. It is quite 
probable they will take time to send to Curagoa for facts and par
ticulars. Meantime the British government seem likely to have to act 
off the same question, as I see the Sumter has been at Trinidad, which 
will afford them a precedent, for which I am the more sorry, as I learned 
enough while I was in England to satisfy me that that government was 
likely to indulge in loose practices in regard to vessels sailing under the 
confederate flag.

But there is nothing in the circumstances or dispositions of this gov
ernment, in my opinion, to induce them to exhibit unfriendliness to us



or grant favors to the confederates, whatever there may be on the part 
of some of their slaveholding governors, of whom I infer him of Cura- 
coa to be one. I expect, therefore, to find the authorities here pursue a 
course void of offense toward the United States, however others may 
act. * I shall make it my endeavor to induce the minister of foreign af
fairs to have sent out at once such instructions to the West Indies as 
will prevent the Sumter, or her confederates, from making use of the 
Dutch ports in future, whatever their pretensions.

Since penning the foregoing, and at the last moment before being 
compelled to close for the mail, I have had a third interview with Baron 
Yan Zuylen. He states that the instructions sent out in June were 
framed purposely different from those of France, and excluded all refer
ence to vessels of war, solely because that course was deemed more favor
able to the United States Government, which had ships of war and no 
privateers. You will remember that I called attention to this pecu
liarity at the time.

In answer to my inquiry whether he would not immediately adapt his 
instructions to cover such cases as that of the Sumter, information of 
which I was desirous to transmit by the next steamer, he replied that 
the subject was now under consideration in the colonial department. 
He insisted, however, that the governor of Curagoa declared the vessel 
was admitted on the ground of her being in distress, she having carried 
away one of her masts, and that before admitting her he convoked his 
council, who recommended the course he pursued.

1 renewedly represented to Baron Yan Zuylen the very grave charac
ter of this question, and its vital importance to the commerce of the 
United States.

Since the government here must by this time fully understand that 
our Government is very much in earnest on this subject, I entertain the 
hope that they will hurry their deliberations to a favorable conclusion.

Allusion having been made on my part to the possible influence of 
slaveholding sympathies in this case, I was pleased to be informed by 
Baron Yan Zuylen that the question of slavery had been finally deter
mined in Holland, and that emancipation is to take place in all the 
Dutch colonies within two years. •

I have &c.,
(Signed) JAMES S. PIKE*.
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No. L

Baron Van Zuylen to Mr. Pike*

[Translation.]

The Hague, September 2, 1861.
Sir: I have the honor to acknowledge the receipt of your communi

cations of the 28th of August and the 2d of September.
I hastened to communicate these notes to the minister of the colonies, 

and I hope to be enabled at an early day, and so soon as the reports of 
the governor of Curagoa respecting the affair of the steamer Sumter 
•shall beknowu to me, to give you a reply upon this subject.

’ Be pleased, &c.,
(Signed) DE ZUYLEN DE NIJEVELT.
H. Ex. 324-----51
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*No. 5.
Mr. Pilce to Mr. Seward.

[Extract. ]

Legation oe the United State;s,
The Hague, September 11., 1861.

Subsequently to the interviews 1 had with the minister of foreign af
fairs, of which I spoke in my last, and after the transmission to you of 
my dispatch (No. 15) of the 4th instant, I addressed the following com
munication to Baron Yon Zuylen: *

Legation of the United States,
The Hague, September 7, 1861.

Sin: I do not understand this government to have yet distinctly conceded “ belliger
ent rights” to the self-styled Confederate States.

In behalf of my Government I beg to say that I trust Holland will not take this posi
tion now, and open the questions to flow therefrom. By doing so this government 
may make an enemy of the United States through the consequences growing out of 
that act. But Holland will not thereby make a friend of the rash and misguided men 
who lead the rebellion against the American Government. For their object is to per
petuate and extend African slavery. With this object Holland can have no sympathy. 
Your government has just now determined to abolish that remnant of barbarism in 
your colonial possessions. .

The slaveholders’ rebellion cannot he successful. The United States has determined 
it shall not be, and that it will preserve the Union of the States at whatever cost.

* But even if we admit, for argument’s sake, that some of the slaveholding States should 
be allowed hereafter to depart from the Union, still would the rebellion be unsuccess

. ful in its objects, and hospitality shown to its progress be unavailing. The United 
States would be still resolute to defeat the purposes of the rebel slaveholder. They 
would do this by their own unaided efforts. They might readily co-operate with for
eign powers to the same end. Such of those powers as hold possessions*in America, 
wrherein slavery has been abolished, would join in this object from motives of justice, 
and humanity, as well as from considerations of policy aud consistency. Those who 
have colonies where the practice still prevailes would gladly concur in self-defense. 
England having abolished slavery, France having put it under her feet, the position of 
these two great maritime powers on this subject is fixed. The recent action of the 
French Emperor is conclusive as to the policj7 of that powerful monarchy. Spain, in 
her late trespass uponsSt. Domingo, has been constrained to formally stipulate that 
she will not re-introduce slavery in that island ; Mexico and Central America will be 
only too eager To enter into stipulations that shall save them from any attempted 
spoliation, and preserve the condition of freedom from slavery for all their inhabit
ants now and hereafter. A common civilization throughout the world will look with 
favor on a common union to crush the offensive purposes of the rebellious slaveholder. 
His success, therefor^, is out of the question. Unless fclie world is to go backward, and 
history reverse its lessons, this rebellion in its leading purposes is foredoomed. Even 
governments cannot save that against which humanity revolts. Surrounded by com
munities on the uorth, on the south, on the west, that have expelled slavery—the 
islands of the Caribbean Sea nearly all emancipated from this pestilent system—the 
fabric of the rebellious slaveholder, which he is so madly ambitious to erect, were even 
its temporary establishment possible, would soon be washed away by the attrition of 
surrounding influence upon its crumbling foundations, and its remains left to min in 
the world.

It is thus neither just nor politic, in any point of view, for the powers of Europe to do 
auything to encourage this abortive and criminal enterprise of the rebellious American 
slaveholder, for, though they should do ever so much, the effort will he none the less 
abortive, through the operation of forces that governments cannot control.

The recognition of “ belligerent rights” to the party in question by England and 
France was a precipitate and unnecessary act. It was surety time enough to do this 
when the alternative presented an embarrassing situation.

The Dutch government has been wiser. In continuing to occupy the position of re
fusing all countenance to the authors of such a hateful rebellion, the Netherlands will 
do an act which will be viewed with the liveliest satisfaction by the United States, 
and, I may be permitted to add, one worthy the traditions of this ancient andrenowned 
state, and will set an example well worthy the respect and consideration of other 
nations. •

The undersigned, &c
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J73J ^On the 9 tli instant Ibadan interview with Baron Van Zuy

len, again urging him, in the most earnest manner, to issue such 
instructions to the Dutch authorities in the West Indies as would per
emptorily exclude from their ports every species of craft set afloat by 
the secessionists.

Baron Yan Zuylen appears, and I have no doubt is, very desirous to 
do all he possibly can, under what he deems the requirements of pub
lic law, to carry out the wishes of the United States in this matter. 
He does not consider that his government has recognized belligerent 
rights, and desires not to be pressed on that point. I told him we had 
no desire to press him to do anything, except to issue such instructions 
to his colonial governors as will effectually exclude the piratical vessels 
of the secessionists from making use of the Dutch ports.

He asked, then, if we would consent to have our own ships of war 
excluded. I told him, if that was necessary to relieve him from a 
dilemma, I did not know how far such an act might be tolerated for 
the sake of an advantage which we could procure in no other way. We 
might not find fault, if thereby we found our interests advanced. But, 
of course, I could not undertake to commit my Government on the 
point. I remarked that exclusion would not operate to our disadvan
tage, inasmuch as we had command of the sea, while it would be fatal 
to the plunderers, as they had no retreat at home. He intimated that 
his government comtemplated making the proposition to the United 
States. He also remarked that the course of our own Government 
threw impediments in their way; for while we regarded the.secession
ists as rebels, we did not seem to treat them as such when taken pris
oners, not even their privateers. 1 concluded the interview by renew- 
edly urging every consideration I could adduce to induce him to issue 
the desired orders, and to lose no time in doing it.

He will soon make a written communication on the whole subject, 
which I will forward at the earliest moment after receiving it.

After iny interview, I addressed Baron Van Zuylen the following 
note: .

United States Legation,
The Hague, September 9, 1861.

Sir : Referring to oiir conversation of to-day, I beg to suggest that wbat appears to 
you 8> practical difficulty may, it seems to me, be properly overcome by your govern
ment issuirg orders to its colonial authorities to regard all armed vessels bearing the 
so-oallecl ccufederate flag as privateers. They are so in fact, and they should not be 
allowed to ffiield themselves under any other pretext. Unless a vessel claiming to be 
a ship of war exhibit some prima-facie evidence of being such, in her size, and in her 
other external symbols and aspects, which these piratical craft do not, the proper 
authorities nay well claim the right to decline all investigation of the case, and assume 
her unlawful character.

The undersigned, &c.

E'o. 6.

Mr. Pilce to Mr. Seward.
[Extract.] •

United States Legation,
The Hague, September 18,1861.

The miiister of foreign affairs has not yet furnished me with the 
promised communication on the Sumter case,
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Oil the 12th instant I addressed him the following note :
Sir : Referring to my recent communication to you on the case of the Sumter, I beg 

to say, in order to avoid all possibility of cavil or misapprehension, that, in speaking 
of or alluding to the marauding vessels of the persons in rebellion against the United 
States Government as “privateers,” I refer to them as such only in the sense of their 
own pretensions; the United States Government, as you are well aware, regarding 
them solely as piratical craft, and the persons engaged thereon as pirates.

I have, &c.

[74] *Ko. 7.

Mr. Pike to Mr. Seward.

[Extract.]

United States Legation,
The Hague, September 25,1861.

I have the honor to inclose the communication from the Dutch gov
ernment in reference to the Sumter case. Though dated the 17th, it 
did not make its appearance to me till the 20th.

You will perceive that the ground taken in regard to the harboring 
of the Sumter in the port of Curagoa is, that it was the case of a ves
sel in distress.

This paper, however, goes beyond the case in hand, and argues the 
claim of the seceding States to be considered belligerents, and their 
rights as such, besides going over the whole ground of the rights of 
neutrals.

Baron Yan Zuylen makes out to his own satisfaction that the seces
sionists hold that position, and that this carries with it the right of hos
pitality, in neutral ports, to their ships of war.

To my suggestion, in my note of the 9th, that the Sumter was in no 
just sense a ship of war, but a privateer, or, as our Government claims,, 
a pirate, and that the want of the ordinary characteristics of a ship of 
war, besides the fact that she bore a strange flag of no recognized 
nationality, entitled us to ask of Holland, as a friendly nation, to assume 
her unlawful character, Mr. Yan Zuylen opposes an argument to show 
that the Sumter was really a ship of war of the Confederate States, 
and that an impartial neutrality demanded that she be so treated. He 
finds his support of his position that this was the Sumter’s real char
acter, in the declarations of her captain, and in the allegations of Har
per’s Weekly.

The minister of foreign affairs seetns to admit the force of the argu
ment I had previously urged, that it was inconsistent with all ideas of 
a just neutrality that these marauding vessels of the secessionists could 
be allowed to make free use of the neighboring ports of a power hold
ing friendly relations with the United States for hostile purposes, and 
this, too, while deprived of all shelter or resource at home. And, in 
reply to my earnest request that he would cause to be issued to the 
Dutch colonial authorities in the West Indies orders against such use 
of their ports) Baron Yan Zuylen de Nijevelt declares, under cover of 
his general principles, that orders shall be issued in the sense of for
bidding the use of the Dutch ports as the base of operations against 
United States commerce, or, as he phrases it, by either of the bellig
erents.

In regard to this part of Mr. Yan Zuylen’s communication, I will
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here observe that much will depend upon tlie character of these instruc
tions, and not less upon the spirit in which they are executed. It is 
in the power of the Dutch government, and of its colonial authorities, 
to so act upon the basis of the rule laid down on this head, as to 
.avoid further cause of complaint on the part of the United States, and 
to effectually prevent these sea robbers from making use of the Dutch 
ports as a means of pursuing their ravages; and I have so expressed 
myself to Baron Yan Zuylen, in the note of which I have the honor 
to annex a copy. I will add that I have confidence that such orders 
will be given. *##**#**

The following is a copy of my note to Mr. Yan Zuylen:

United Statics Legation,
The Hague, September 23, 1881.

Sir: I have had the honor to receive your communication of the 17th instant, which, 
will in due time receive that attention its importance merits.

Meantime, I desire to observe that, as must have been obvious to you, I have hitherto 
contented myself with advancing general considerations appealing to the friendly 

-dispositions of Holland, rather than in invoking the application of the strict rules of 
public law to the case under review.

The Dutch government exercises its undoubted right in overlooking such considera
tions, and in assuming the championship of a so-called neutrality, which insists upon, 
treating a domestic disturbance as a Avar between equals.

For those who so desire, as I am sure Holland does not, it is easy to bo per
suaded of an insipient nationality in an insurrection, and to see a ship of Avar in 
every pirate that insults mankind with her depredations, or shocks it with her 
crimes.

I have great satisfaction in learning from his communication that Baron Yan Zuylen 
recognizes the force of the considerations I have had the honor to present 

,[75] *to him touching the evident violation of a just neutrality which is involvedin the 
free use of the ports of the Netherlands by the cruisers of persons engaged in 

piratical depredations upon the commerce and shipping of the United States, and also 
in learning that the Government of His Majesty has determined that it will not per
mit its ports to be made the base of operations against that commerce, and that in
structions in this sense will be addressed to the governors of the Netherlands7 colonial 
possessions. '

It is in the power of the Dutch government, acting upon the rule it has thus laid 
down, to issue such instructions to its colonial authorities as shall prevent further, cause 
-of complaint on tho part of the United States, if those instructions shall be executed in 
good faith.

The United States Government will rely upon the action of Holland in this respect, 
and will still confidently look for such a course on the part of the Dutch government 
as will aid it in driving the instigators of rebellion and the plunderers of property 

-upon the high seas from the haunts they infest, and in bringing them to condign pun
ishment.

I have, &e.,
(Signed) JAMES S. PIKE.

To-day I have addressed Baron Yan Zuylen the following note:
United States Legation,

The Hague, September 25, 1871.
Sir: I shall to-day forward your communication of the 17th instant to my Govern

ment. I do it with reluctauce, since its basis is found, as I have already remarked to 
.you, in the assumption of the government of the Netherlands that the domestic dis
turbance in the United States is a war between equals.

It cannot be supposed that the United States will consent to debate the question of 
an abridgement of their sovereignty with Holland or any other nation.

The United States are one whole undivided nation, especially so fartis foreign nations 
are concerned, and Holland is, by the law of nations and by treaties, not a neutral power 
between twro imaginary parties there, but a friend of the United Slates. Tlieie is in the 
United States, as there has always been since the establishment of the Government, 
one political power, namely, the United States of America, competent to make war and 
peace, and conduct alliances and commerce with foreign nations. There is none other, 
either in factor recognized by foreign nations. There is, indeed, an armed sedition
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seeking to overthrew the Government, and the Government is employing military and 
naval force to suppress it. But these facts do not constitute a war presenting two bel
ligerent powers, and modifying the national character, rights, and responsibilities, or 
the character, rights, and responsibilities of foreign nations.

That Holland should take a different view of the case will, I am sure, be a subject of 
very deep regret to the United States. *

The undersigned, &c.,
(Signed) JAMES S. PIKE.

#
No. 8.

. Baron Van Zuylen to Mr. Pike.

[Translation.] I

Ti-ie Hague. September 17, 1861.
Silt: The department of the colonies has just communicated to me the* 

information, transmitted by the governor of Curagoa, concerning the 
affair of the ship Sumter, and I hasten to bring to your notice the fol
lowing observations, by way of sequence to the preliminary reply which 
I had the honor to address to you on the 2d of this month. According 
to the principles of the law of nations, all nations, without exception, 
may admit vessels of war belonging to a belligerent state to their ports,, 
and accord to them all the favors which constitute an asylum. Condi
tions are imposed on said vessels during their stay in the port or road
stead. For example, they must keep perfect peace with all vessels that 
may be there; they may not augment their crews, nor the number of 
their guns, nor be on the lookout in the ports or roadsteads, for the 
purpose of watching after hostile vessels arriving or departing, &c. Be
sides, every state has the right to interdict foreign vessels of war from 

entrance to ports which are purely military. Thus it was that
[76] Sweden and Denmark, in 1854, at the time of the ^Crimean war,.

reserved the right to exclude vessels of war from such or such 
ports of their dominions.

The neutral power has also the right to act like France, who, by her 
declaration of neutrality in the war between the United States and the 
Confederate States, under date of 9th Jtine last, (Moniteur of 11th June,)- 
does pot permit any vessel of war, or privateer, of one or other of the 
belligerents, to enter and remain with their prizes in French ports longer 
than twenty-four hours, unless in case of refuge under stress.

In the proclamation of the month of June last, which was communi
cated to you with my dispatch of the 13th, the government of the Neth
erlands has not excluded vessels of war from her ports.

As to privateers, the greatest number of the maritime nations allows 
them the privilege of asylum upon the same conditions nearly as to ves
sels of w ar.

According to a highly esteemed author on the law of nations, (Haute- 
feuille, “Droits et devoirs des nations neutres,77 i, page 139,) privateers^ 
may claim entrance into the ports of nations which have consented to 
accord asylum to them, not only in cases of pressing dangers, but even 
in cases in which they may deem it advantageous, or even only agreeable,, 
and for obtaining rest or articles of secondary necessity, such as the re
freshments they may have need of.

The terms of the proclamation of the Netherlands government, which 
admits privateers into the Netherlands ports only in cases of distress*, 
harmonize with this doctrine.
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Moreover, according to the information received from the governor of 

Curagoa, the Sumter was actually in distress, and that functionary 
coald* not, therefore, refuse to allow the said vessel to enter the port.

Strong in its amicable intentions, the King’s government does not be
lieve itself bound to confine itself to the defense of the conduct of one 
of its agents in the particular case under discussion. It is not ignorant 
that it can or may hereafter be a contested question in such cases as to 
the reality of the distress in which such vessel or other would be, and 
that thus the subject of the admission generally of the Confederate 
States vessels would rest untouched. I, therefore, sir, think it oppor
tune to look into the question to determine whether the Sumter should 
have been admitted at Curacoa, outside of the condition of well-assured 
distress. ^

It is evident that the reply to be made is dependent on another ques
tion ) that is to say, was this vessel a man-of-war or a privateer?

In the latter case, the Netherlands government could not, except in 
case of a putting in compelled by distress, (ureldche forcee,”) admit the 
Sumter into the ports of its territories. *

It is not sufficient to dispose of the difficulty by the declaration that 
the Sumter is, as is stated in your dispatches, “a vessel fitted out for, 
and actually engaged in, piratical expeditions,” or “a privateer steamer.”" 
Such an assertion should be clearly proved, in accordance with the rule 
of law, “Affirmanti incumbit probation

After having poised, with all the attention which comports with the 
weightiness of the matter, the facts and circumstances which charac
terize the dissensions which now are laying desolate the United States, 
and of which no government more desires the prompt termination than 
does that of the Netherlands, I think I may express the conviction that 
the Sumter is not a privateer, but a man-of-war, grounding myself on 
the following considerations:

In the first place, the declaration of the commander of the vessel, 
given in writing to the governor of Curagoa, who had made known that 
lie would not allow a privateer to come into the port, and had then de
manded explanations as to the character of the vessel. This declaration 
purported uthe Sumter is a ship of war, duly commissioned by the gov
ernment of the Confederate States.”

The Netherlands governor had to be contented with the word of the 
commander couched in writing. M. Ortolan, (“ Diploma-tie de la mer,” 
i, p. 217,) in speaking of the evidence of nationality of vessels of war, 
thus expresses himself:

The fin*' and the pennant are visible indications, bnt we are not hound to give faith 
to them until they are sustained by a cannon-shot.

The attestation of the commander may be exigible, but other proofs 
must be presumed ; and, whether on the high seas or elsewhere, no for
eign pover has the right to obtain the exhibition of them.

Therefore, the colonial council has unanimously concluded that the 
vord of the commanding officer was sufficient.

[77] *In the second place, the vessel armed for war by private per
sons is called u privateer.” The character of such vessel is settled 

precisely, and, like her English name, (privateer,) indicates sufficiently 
under tiis circumstance that she is a private armed vessel—name which 
Mr. Wheaton gives them—(“ Elements of International Law,” ii, p. 19.)

Privateering is the maritime warfare which privateers are authorized 
to m&kq for their own account, against merchant-vessels of the enemy, 
by virtue of letters of marque, which, are issued to them by the state.
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The Sumter is not a private vessel; is not tlie private property of 
unconnected individuals—of private ship-owners. She, therefore, cnn- 
not be a privateer; she can only be a ship of war or ship of the state 
armed for cruising. Thus the Sumter is designated in the extract 
annexed from Harpers7 Weekly, under the name of a rebel ship of war.77

Thirdly. It cannot be held, as you propose in your dispatch of the 9th 
of this month, that all vessels carrying the confederate flag are, with
out distinction, to be considered as privateers, because the principles of 
the law of nations, as well as the examples of history, require that the 
rights of war be accorded to those States.

The Government of the United States holds that it should consider 
the States of the South as rebels.

It does not pertain to the King’s government to pronounce upon the 
subject of a question which is entirely within the domain of the internal 
regulation of the United States; neither has it to inquire whether, in 
virtue of the Constitution which rules that republic, the States of the 
South can separate from the central Government, and whether they 
ought then, ay or no, to be reputed as rebels during the first period of 
the difficulties. ,

But I deem it my duty to observe to you, sir, that, according to the 
doctrines of the best publicists, such as Yattel, iii, c. 18, § 292, and M. 
de Rayiiqval, “ Droit de la nation et des gens,” i, p. 101, there is a 
notable difference between rebellion and civil war. “ When,” says 
Yattel, “ a party7 is formed in the state, which no longer obeys its 
sovereign, and is strong enough to make head against him, or in a re
public, when the nation divides into two opposing parties, and on one 
side and the other take up arms, then it is civil war.” It is, therefore, 
the latter which now agitates the great American republic.

But, in this case, the rights of war must be accorded to the two 
parties.

Let me be allowed to cite here only two passages; the one from 
Yattel, (ii, c. 4, § 56,) w7hich reads: “Whenever affairs reach to civil 
war, the ties of political association are broken, or at least suspended, 
between the sovereign and his people. They may be considered as two 
distinct powers; and, since one and the other are independent of any 
foreign authority, no one has the right to judge between them. Each 
of them may be right. It follows, then, that the two parties may act 
as having equal right.” The other passage is taken from the work of a 
former minister, himself belonging to the United States, Mr. Wheaton, 
who, in his “Elements of International Law,” c. i,p. &>, (Am. ed., part 
1, p. 32,) thus expresses himself: “If the foreign state would observe 
absolute neutrality in the face of dissensions which disturb another 
state, it must accord to both belligerent parties all the rights which Avar 
accords to public enemies, such as the right of blockade, and the right 
of intercepting merchandise contraband of Avar.”

As for historic evidence, it will suffice to call to mind from ancient 
times the struggle of the United ProA7inces Avith Spain, and, from 
modern date, the war between the Hispano-American colonies and the 
mother country since 1810, the war of independence of Greece from 
Turkey since 1821, &c.

It will doubtless be useless to recollect, on this occasion, that the 
principle to see only insurgents in the States of the South, having 
neither sovereignty nor rights of war, nor of peace, was put forward by 
England at the breaking out of the Avar of independence of the Anglo- 
American colonies, in the Vindicatory Memoir published by the British 
court in 1778, in answer to the exposition of the motwes for the con
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duct of France, which had lately signed, on the 6th of February of that 
year, a treaty with the United States, in which they were regarded as 
an independent nation.

But the court of Versailles set out from other principles, which she. 
developed in “Observations on the vindicatory memoir of the court of 
London,7’ saying, among other things, “ It is sufficient to the justifica
tion of His Majesty that the colonies had established their independ
ence not merely by a solemn declaration, bat also in fact, and had main

tained it against the efforts of the mother country.77
[78] ^Existing circumstances seem to present the same character

istics; and if it is desired to treat the States of the South as 
rebels, and accuse them of felony, there might here be cited as applica
ble to the actual conduct of the United States toward the confederates 
the following remark of the court of Versailles: “In advancing this 
proposition, (that the possession of independence, of which the French 
cabinet said the Americans were in the enjoyment in 1778, was a verita
ble felony,) the English minister had, without doubt, forgotten the 
course he bad himself taken toward the Americans from the publication 
of the Declaration of Independence. It is remembered that the crea
tures of the court constantly called upon the rebellion vengeance and 
destruction. However, notwithstanding all their clamors, the English 
minister abstained, after the Declaration of Independence, from prose
cuting the Americans as rebels; he observed and still observes toward 
them the rules of war usual among independent nations. American 
prisoners have been exchanged through cartels,77 &c.

The rights of war cannot, then, in the opinion of the King’s govern
ment, be refused to the Confederate States; but I hasten to acid that the 
recognition of these rights does not import in favor of such States rec
ognition of their sovereignty.

“ Foreign nations,77 says M. Martens, (“ Precis du Droit des Gens,771, 
viii, c. 3, § 264,) “ cannot refuse to consider as lawful enemies those who 
are empowered by their actual government, whatever that may be. 
This is not recognition of its legitimacy.77

This last recognition can only spring from express and official declara
tion, which no one of the cabinets of Europe has thus far made.

Finally, and in the last place, I permit myself here to cite the example 
of the American privateer Paul Jones.

This vessel, considered as a pirate by England, had captured tvTo of 
His Britannic Majesty7s ships in October, 1779. She took them into the 
Texel, and remained there more than two months, notwithstanding the 
representations of Mr. York, ambassador of Great Britain at the Hague, 
who considered the asylum accorded to such privateer (pirate as he 
called it, in his memoir to the states-general of 21st March, 1780) as 
directly contrary to treaties, and even to the ordinances of the govern
ment of the republic.

Mr. York demanded that the English vessels should be released.
The states-general refused the restitution of the prizes.
The United States, whose belligerent rights were not recognized by 

England, enjoyed at that period the same treatment in the ports of the 
republic of the United Provinces as the Netherlands authorities have 
now accorded to the Confederate States.

If the cabinet of the Hague cannot, therefore, by force of the pre
ceding, class all the vessels of the Confederate States armed for war in 
the category of privateers, much less can it treat them as pirates, (as 
you call them in your dispatch of the 12th of this month,) or consider 
the Sumter as engaged in a filibustering expedition—“engagedina
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piratical expedition against the commerce of the United States,” as it 
reads in your communication of the 2d of September.

Here again historic antecedents militate in favor of the opinion of the 
Netherlands government.

Is there need, in fact, to remind you that at the outset of the war of 
American independence, in 1778, the English refused to recognize 
American privateers as lawful enemies, under pretense that the letters 
of marque which they bore did not emanate from the sovereign but from 
revolted subjects?

But Great Britain soon had to desist from this pretension, and to 
accord international treatment to the colonists in arms against the 
mother country.

The frankness with which the King’s government has expressed its 
convictions in relation to the course to be taken toward the States of 
the South will, without doubt, be estimated at its just value by the 
Government of the United States.

It will perceive therein the well-settled intention to preserve in safety 
the rights of neutrality; to lay down for itself, and to follow, a line of 
conduct equally distant from feebleness as from too great adventurous
ness, but suitable for maintaining intact the dignity of the state.

The government of the Netherlands desires to observe, on the occa
sion of existing affairs in America, a perfect and absolute neutrality, 
and to abstain, therefore, from the slightest act of partiality.

According to Hubner, (“ Saisie des Batiments Neutres,”) “ neutrality 
consists in absolute inaction relative to war, and in exact and perfect 
impartiality manifested by facts in regard to the belligerents, as far as 
this impartiality has relation to the war, and to the direct and imme

diate measures for its prosecution.”
[79] *uNeutrality,” says Azuni, (“Droits maritimes,”) “is the con

tinuation in a state of peace of a power which, when war is 
kindled between two or more nations, absolutely abstains from taking 
any part in the contest.”

But if the proposition be admitted that all the vessels of the Con
federate States armed for war should be considered prima facie as priva
teers, would there not be a flagrant inequality between the treatment 
and the favors accorded to vessels of war of the United States and the 
vessels of the Confederate States, which have not for the moment a navy, 
properly so called?

This evidently would be giving proof of partiality incompatible with 
real duties of neutrality. The only question is to determine with exacti
tude the distinctive characteristics between a privateer and a ship of 
war, although this may be difficult of execution. Thus is ignored that 
which Count Reventlow, envoy of the King of Denmark at Madrid, 
drew attention to in 1782, that there exists among the maritime powers 
regulations or conventions between sovereigns which pblige them to 
equip their vessels in a certain manner that they may be held veritably 
armed for war.

You express also, in your dispatch of September 2, the hope that the 
Netherlands government will do justice to your reclamation, grounding 
yourself on the tenor of treaties existing between the Netherlands and 
the United States, on the principles of the law of nations, and, finally, 
upon the assurances you have received from the King’s government.

Amid all the European powers there are few who have better 
defended the rights of neutrals, and have suffered more in this noble 
cause, than Denmark; and one of her greatest statesmen of the close 
of the last century, Count Bernstorff, has been able to declare with
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justice, in Ills memoir of July 28,1793, a document that will long con
tinue to be celebrated: “A neutral power fulfills all its duties by never 
departing from the most strict impartiality, nor from the avowed mean
ing of its treaties.”

I have endeavored, sir, to show in what precedes that the govern
ment of the Netherlands has fulfilled conscientiously its first duty, and 
will adhere faithfully thereto.

The cabinet of the Hague does not observe, and will not observe, less 
religiously the tenor of treaties.

The treaty of the 19th of January, 1839, and the additional conven
tion of the 26th of August, 1852, only relate to commerce and naviga
tion ; the only treaties that can be invoked in the present case are those 
of the 8th of October, 1782.

I do not think it my duty to enter here upon a discussion of principles 
on the question of deciding whether these treaties can still be con
sidered as actually in force, and I will not take advantage of the circum
stance that the cabinet of Washington has implicitly recognized by the 
very reclamation wThieh is the object of your dispatches that the treaties* 
of 1782 cannot any longer be invoked as the basis of international rela
tions between the Netherlands and the United States.

I will only take the liberty of observing to you, sir, that- the execu-‘ 
tion of the stipulations included in those diplomatic acts would be farr 
in the present circumstances, from being favorable to the Government 
of the republic.'

In fact, we should in this case admit to our ports privateers with their 
prizes which could even be sold there by virtue of article fifth of the 
before-cited convention of 1782, on rescues.

It would, perhaps, be objected that the treaty of 1782 having been 
concluded with the United States of America, could not be invoked by 
a part of the Union which had seceded from the central Government;, 
and I do not dissent from the opinion that this thorny question of public 
law would give rise, should the case occur, to very serious difficulties..

But we cannot lose sight of *the fact that the treaty spoken of was 
concluded even before the recognition #of the United States by England 
in 1783, with the oldest members of the republic, among others, to wit, 
with Virginia, North Carolina, South Carolina, and Georgia, and that 
those States actually figure among the secessionists.

In 1782 the republic of North America was only a simple confedera
tion of States remaining sovereign, united only for common defense 
(Staatenbund ;) and it is only since the establishment of the Constitu
tion of the 17th of September, 1787, that the pact which binds the 
United States received the character* which is attributed to it by Mr. 
Wheaton—also (“Elements of International Law”)—of a perfect union 
between all the members as one people under one government, federal 
and supreme, (Bundestaat,) “a commonwealth,” according to Mr. Motley 

in his pamphlet, “ Causes of the Civil War in America,” p. 71.
[80] #In view of this fundamental difference between the present 

character of the Government of the United States and that of 
the party contracting the treaty of 1782, it would be difficult to refuse 
in equity the privilege of the secessionist States to avail themselves of it.

It will therefore not escape your penetration that it is preferable as 
well for the Netherlands as for the Cabinet of Washington to leave the 
treaty above mentioned at rest, and that in excluding privateers from 
its ports, the government of the Netherlands has acted only in the 
interests of the Government of the United States, to which it is bound 
by feelings of a friendship which dates even from the time of the exist
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ence of the republic of the United Provinces, and which the King’s 
government will make every effort to maintain and consolidate more 
and more.

According to the law of nations, the cases in which the neutrality of a 
power is more advantageous to one party than to the other do not affect 
or impair it; it suffices that the neutrality be perfect and strictly 
observed. The government of the Netherlands has not departed from 
it, therefore, in denying admission to the ports of His Majesty’s terri
tories to privateers, although at first glance this determination is unfa
vorable to the Southern States.

The difficulties which have actually arisen, and which may be renewed 
hereafter—the desire to avoid as much as possible everything that could 
compromise the good understanding between the Governments of the 
United States and the Netherlands—impose on the last the obligation 
to examine with scrupulous attention if the maintenance of the general 
principles which I have had the honor to develop might not in some 
particular cases impair the attitude of the neutrality which the cabinet 
of the Hague desires to observe. If, for example, we had room to 
believe that the Sumter or any other vessel of one of the two belligerent 
parties sought to make of Curagoa or any other port in His Majesty’s 
'dominions the base of operations against the commerce of the adverse 
party, the government of the Netherlands would be the first to pereeiVe 
that such acts would be a real infraction not merely of the neutrality 
we wish to observe, but also of the right of sovereignty over the terri
torial seas of the state; the duty of a neutral state being to take care 
that vessels of the belligerent parties commit no acts of hostility within 
the limits of its territory, and do not keep watch in the ports of its 
dominion to course from them after vessels of the adverse party.

Instructions oti this point will be addressed to the governors of the 
Netherlands colonial possessions.

I flatter myself that the preceding explanations will suffice to con
vince the Federal Government of the unchangeable desire of that of the 
Netherlands to maintain a strict neutrality, and will cause the disappear
ance of the slightest trace of misunderstanding between the .cabinets 
of the Hague and of Washington.

Accept, &c., .
(Signed) DE ZUYLEN DE NIJEVELT.

# No. 9.

Mr. Seward to Mr. Pike.

Department of State,
Washington, September 2S, 1861.

Sir: By some accident our foreign mail missed the steamer. It is 
only just now that I have received your dispatch of September 4. The 
proceeding at Curagoa in regard to the Sumter was so extraordinary, 
and sq entirely contrary to what this Government had expected from 
that of Holland, that I lose no time in instructing you to urge the con
sideration of the subject with as much earnestness as possible. I cannot 
believe that that government will hesitate to disavow the conduct of 
the authorities, if they have been correctly reported to this Department. 

I am, &c.,
(Signed) WILLIAM H. SEWARD.
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[81] *No. 10.

Mr. Seward to Mr. Pike.

Department of State,
Washington, October 4, 1861.

Sir: I am just now informed, by a dispatch from Henry Sawyer, esq., 
our consul at Paramaribo, that on the 19th day of August last tbe piratical 
steamer Sumter entered that port, and was allowed by the authorities- 
there to approach the town, and to purchase and receive coals, to stay 
during her pleasure, and to retire unmolested, all of which was done in 
opposition to the remonstrances of the consul.

You will lose no time in soliciting the attention of His Majesty’s gov
ernment to this violation of the rights of the United States. They will 
be well aware that it is the second instance of the same kind that has 
occurred in regard to the same vessel in Dutch colonies in the West 
Indies.

It is some relief of the sense of injury which we feel that we do not 
certainly know that the authorities who have permitted these wrongs 
had received instructions from their home government in regard to the 
rights of the United States in the present emergency. We therefore 
hope for satisfactory explanations; but in any case you will inform that 
government that the United States will expect them to visit those au: 
thorities with a censure so unreserved as will prevent the repetition of 
such injuries hereafter. An early resolution of the subjectisimperatively 
necessary, in order that this Government may determine what is required 
for the protection of its natural rights in the Dutch-American ports.

I am, &c., v. '
(Signed) WILLIAM H. SEWABD..

No. 11.

Mr. Pike to Mr. Seicard.

United States Legation,
The Hague, October 9, 1861.

Sir: Since my last, (underdate of October 2,)' I have received a letter 
from the United States consul at Paramaribo, of which the following is 
a copy:

United States Consulate,

Port of Paramaribo, September 4, 1861.
Sir: I have the honor (but with chagrin) to inform you that the rebel steamer Sum

ter arrived at this port on the 19th of August, and left on the 31st, having been allowed 
to coal and refit. I used my best endeavors to prevent it without avail.

I am, &c.,
(Signed) HENRY SAWYER.

Immediately on receipt of it, I addressed the following note to the min
ister of foreign affairs:

The Hague, October 8, 1861.
Sir : I have just received a communication from the American consul at Paramaribo
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under date of the 4th of September last, which I lose no time in laying before your ex
cellency.

Tho consul states:
[See above.]

The reappearance of the Sumter in a port of the Netherlands, after so brief an inter
val, seems to disclose a deliberate purpose on the part of the persons engaged in the 
rebellion against the United States Government to practice upon the presumed indif
ference, the expected favor, or the fancied weakness of the Dutch government.

During a period of forty-six days, during which we have heard of this piratical ves
sel in the West Indies, it would appear that she has been twice entertained and sup
plied at Dutch ports, and spent eighteen days under their shelter.

This can be no accidental circumstance.
In the multitude of harbors with which the West India seas abound, the Sumter has 

had no occasion to contineher visits so entirely to the ports of one nation, especially one 
so scantily supplied with them as Holland ; aud the fact that she does so is, in my judg

ment, not fairly susceptible of-any other interpretation than the one I have given. 
[82] *Ifeel convinced that the government of the Netherlands will see in this repeated 

visit of the Sumter (this time, it appears, without any pretext) a distinct violation of 
its neutrality according tg) its own views, as laid down in your excellency’s communication 
to me of the 17th of September last, aud a case which will call for the energetic asser
tion of its purpose, expressed in the paper referred to, namely, not to allow its ports to 
be made the base of hostile operations against the United States. For that the Sumter 
is clear)y making such use of the Dutch ports would seem to admit of no controversy.

In view of the existing state of the correspondence between the United States and 
the Netherlands on the general subject to which this case belongs, and of the questions 
and relations involved therein, I shall be excused for the brevity of this communication 
upon a topic of so much importance and so provocative of comment.

The undersigned, &c.
I called, to-day upon Baron Yan Zuylen, but lie was absent, and I shall 

not, therefore, be able to see him again before the close of the mail which 
takes this. And I do not know that an interview would in any way affect 
the existing state of things or give me any new information. This gov
ernment’s intentions are good; and it desires to avoid all difficulty Avith 
the United States, and with everybody else.

As I stated in my dispatch of the 25th September, I have confidence 
that orders have been given that will impede the operations of these ves
sels in Dutch ports hereafter, and probably drive them elsewhere.

I have, &c.,
(Signed) JAMES S. PIKE.

No. 12.

Mr. Seward to Mr. Pike.

Department of State,
Washington, October 10, 18G1.

Sir: Your dispatch of September 18 (No. 17) has been received.
The delay of the government of the Netherlands in disposing of the 

unpleasant questions which have arisen concerning the American pirates 
in the colonies of that country is a subject of deep concern; and you are 
instructed, if you find it necessary, to use such urgency as may be effect
ual to obtain the definitive decision of that government thereon so early 
that it may be considered by the President before the meeting of Con
gress in December next.

I am, &c.,
(Signed) WILLIAM H. SEWARD.
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No. 13.

Mr. Pike to Mr. Seward.
[Extracts.] *

United States Legation,
The Hague, October 12, 18G1.

Sir: After reflection upon the re-appearance of the Sumter, and her 
prolonged stay in the port of Paramaribo, this time apparently without 
pretext of any kind, 1 have felt, in view of the position taken by the 
Dutch government in their communication to me of the 17th of Septem
ber, that we were entitled to be specially informed of the precise inter
pretation which this Government puts upon their general declaration in 
the communication referred to, namely, that it will not permit its ports 
to be made the base of hostile operations against tl^p United States com
merce.

I have accordingly made the direct inquiry of Baron Yan Zuylen, 
without waiting to hear what you have to say in response to that com
munication. In reply to my inquiry, Baron Van Zuylen has informed 
me that, previous to his receiving information of the appearance of the 
Sumter at Paramaribo, orders were issued by the department of the col
onies, instructing the colonial authorities not to permit the repetition of 
the visits of the Sumter and other vessels of the so-called Confederate 
States; and if they did make their appearance in Dutcli ports, to require 
them to leave within twenty-four hours, under penalty of being held to 
occupy a hostile attitude toward the government of the Netherlands. 
And further, that those authorities have also been instructed to forbid 
the furnishing of such vessels with more than twenty-four hours’ supply 

of fuel. These instructions, thus defined, are to the point. 
[83] * Whether they have been made general, and with that disregard of

distinctions between the rights of mere belligerents and those of 
recognized nationalities enjoying pacific relations and acting under 
treaties of amity and friendship, that mark the communication to which 
I have adverted, I did not deem it pertinent to inquire, nor do I consider 
the inquiry of any value as regards the practical bearings of this case.

In compliance with my request, Baron Yan Zuylen has promised to 
furnish me with a copy of the order referred to, which, when received, 
I shall transmit to you without delay.

Although this order, as thus described to me by Mr. Yan Zuylen, only 
sustains the expectations I have expressed to you on two former occa
sions as to what the action of this government would be, yet, consider
ing the present attitude of the question, it is a matter of some surprise 
to me that a copy of it should not have been tendered without waiting 
to have it asked for.

% # # # # * # .

Taking it to be as herein described, I do not see that the position of 
this government, so far as its action is concerned, is amenable to very 
grave censure, whatever may be said of its theoretic views, since the 
Dutch ports are now, substantially, shut to the vessels. The restriction 
in regard to supplying fuel, if adopted by other powers holding colonies 
in the West Indies, will put an end to rebel operations by steam in those 
seas.

I take some gratification in reflecting that my persistent appeals to 
the government to issue specific orders, on some ground, to their colo
nial authorities, looking to the exclusion of the piratical vessels of the
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seceding States from the Dutcli ports, have not been wholly unavailing. 
That the government has argued against it, and declined acting on 
any suggestion I could make, is of small consequence, so long as they 
have found out a way of their own of doing the thing that was needed.

Baron Van Zuylen has renewedly expressed great regret that any 
questions should have arisen between the two governments.

No. 14.

Mr. Pilce to Mr. Seward.

9 United States Legation,
The Hague, October 1G, 1861.

Sir : I have the honor to inclose you the reply of the minister of for
eign affairs to the communication I addressed to him on the 8th instant, 
in regard to the re-appearance of the Sumter at Paramaribo. He states 
therein the character of the orders which have been sent to the colonial 
authorities, to which I referred in mv last dispatch, of October 12, 
(No. 22.) "

The British minister here, Sir Andrew Buchanan, expressed incredu
lity and surprise when I informed him this government had issued the 
order in question. He declared the British government would not do 
it, and that the United States would not under similar circumstances. 
He said it was giving us an advantage, and was not therefore neu
tral conduct. He added that Russia asked Sweden to close her ports 
against both belligerents during the Crimean war, and England would 
not permit it, alleging that, as Russia did not want to use them, and 
England did, it gave the former an advantage to which that power was 
not entitled. The British government held that Sweden, as a neutral, 
had no right to alter the natural situation unless it operated equally.

You see herein how thoroughly English officials (and it seems to me 
all others) are imbued with the idea that the rights of a mere belliger
ent are the same as the rights of a nation, in cases like the one under 
consideration.

I have received to-day a letter from our consul at Paramaribo, dated 
September 20, in which he says the United States steamer Powhatan 
arrived there on the 14th, in search of the Sumter, and left for Brazil 
the same day; also that the Keystone State arrived on the 18th on the 
same errand, and left on the 19th for the West India Islands.

Your dispatch of the 28th of September, acknowledging receipt of 
mine of the 4th, has arrived. As you make no mention of mine of the 
11th, it would seem another mail has missed. I wrote our dispatch 

agent at London on the subject several days ago.
[84] *He replies that my dispatch of the 4th of September went on 

the 7th, and that of the 11th on the 14th, which was ip regular
order.

I have, &c., 
(Signed) JAMES S. PIKE.
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Baron Van Zuylen to Mr. Bike. 

[Translation.]

' The Hague, October 15, 1861.
Sir : By your dispatch of the 8tli of this month you have fixed my attention on the 

arrival of the Sumter at Paramaribo, and you complain that on this occasion the said 
vessel was admitted into ports of the Netherlands during eighteen days out of the 
forty-six in which the Sumter bad shown herself in the West Indian seas.

You suppose that this is not a fortuitous case, and you demand that the government 
of the Netherlands, in accordance with the intentions mentioned at the close of my 
communication of the 17th September last, may not permit its ports to serve as stations 
or as base of hostile operations against the United States.
' You have not deemed it your duty to enter for the moment oh the discussion of the 
arguments contained in my above-mentioned communication, but yon say that you 
wTish to await preliminarily the reply of the Cabinet at Washington.

I may, therefore, on my part, confine myself for the moment to referring as to what 
regards the admission in general of the Sumter into the ports 'of the Netherlands, and 
the character of this vessel, to the arguments contained in my communication of the 
17th September, from which it follows, that if we do not choose to consider prima facie 
all the ships of the seceding States as privateers, and if, in the present case, the 
Sumter could not be, in the opinion of the government of the Netherlands, comprised 
among such, entrance to the ports of the Netherlands cannot be prohibited to that 
vessel without a departure from neutrality, and from the express terms of the procla
mation of the royal government.

It has already been observed that the latter, in forbidding access to the ports of the 
Netherlands to privateers, favors the United States much more, among others, than the 
declaration of the 10th of June, by the French government, which, not permitting any 
vessel of war or privateer of the one or the other of the belligerents to sojourn with 
prizes in the ports of the empire for longer time than twenty-four hours, except in case 
of shelter through stress, (reldche forcee,) admits them without distinction when they do 
not bring prizes with them. But, without entering here into useless developments, I 
think I may observe to you, sir, that the royal government, vrhile refusing to treat as 
pirates, or even to consider as privateers, all the vessels of the Southern States, has 
striven as much as the duties of strict neutrality permit, to keep the Sumter away 
from our ports. When this vessel arrived at Paramaribo, the commanders of two ships 
of the French imperial marine, which were there at the time, declared to the governor 
of Surinam that the Sumter was a regular vessel of war, and not a privateer. The 
commander of the Sumter exhibited afterward, to the same functionary, his commis
sion as commandant in a regular navy.

Although there was no reason, under such circumstances, to refuse to the Sumter the 
enjoyment of the law of hospitality in all its extent, the governor before referred to 
strove to limit it as much as possible. Thus, although pit-coal is not reputed contra
band, if not at most, and within a recent time only, contraband by accident, it was 
not supplied to the Sumter except in the very restricted quantity of one hundred and 
twenty-five tons, at the most sufficient for four days’ progress.
. However, the government of the Netherlands, wishing to give a fresh proof of its 
desire [to avoidj all that could give the slightest subject for complaint to the United. 
States, has just sent instructions to the colonial authorities, enjoining them not to 
admit, except in case of shelter from stress, (reldche forcee,) the vessels of war and priva
teers of the two belligerent parties, unless for twice trwenty-four hours, and not to 
permit them, when they are steamers, to provide themselves with a quantity of coal 
more than sufficient for a run of twenty-four hours.

It is needless to add, that the cabinet of the Hague will not depart from the princi
ples mentioned at the close of my reply of the 17th September, of which you demand 

the application; it does know, and will know, how to act in conformity with 
[85] *the obligations of impartiality and neutrality, without losing sight of the care 

for its own dignity.
Called by the confidence of the King to maintain that dignity, to defend the rights 

of the Crown, and to direct the relations of the state with foreign powers, I know not 
how to conceal from you, sir, that certain expressions in your communications above 
mentioned, of the 23d and 25tk of September last, have caused an unpleasant impres
sion on the King’s government, and do not appear to me to correspond with the manner 
in which I have striven to treat the question now under discussion, or with the desire 
which actuates the government of the Netherlands to seek for a solution perfectly in 
harmony with its sentiments of friendship toward the United States, and with the 
observance of treaties.

The feeling of distrust which seems to have dictated your last dispatch of the 8fch of
H. Ex. 324----- 52 .
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this month, and which shows itself especially in some entirely erroneous appreciations 
of the conduct of the government of the Netherlands, gives to the last, strong in its 
good faith and in its friendly intentions, just cause for astonishment. So, then, the 
cabinet of which I have the honor to form part, deems that it may dispense with under
taking a justification useless to all who examine impartially, and without passion, the 
events which have taken place.

The news which has reached me from the royal legations at London and at Wash
ington, relative to the conduct of the British government in the affair of the Sumter, 
can only corroborate the views developed in my reply of 17th September last and in 
the present communication.

It results from this, in effect, that not only has the British, government treated the 
Sumter exactly as was done at Curayoa, since that vessel sojourned six or seven days 
at the island of Trinidad, where she was received amicably, and considered as a vessel 
of war, but that the Crown lawyers of England, having been consulted on the matter, 
have unanimously declared that the conduct of the governor of that colony of Eng
land had been in all points in conformity with the Queen’s proclamation of neutrality.

According to them, the Sumter was not a privateer, but a regular vessel of war, (duly 
commissioned,) belonging to a state possessing the rights of war, (belligerent rights.)

The Sumter, then, has been treated as a vessel of war of the United States would 
have been, and that vessel had the same right to obtain supplies at Trinidad as any 
vessel belonging to the navy of the Northern States.

Accept, &c.,
(Signed) DE ZUYLEN DE NIJEVELT.

No. 15.

Mr. Scicard to Mr. Pike.

Department oe State,
Washington, October 17, 1861.

Sir: Your dispatch of the 25th of September, No. 18, has been re
ceived. It was accompanied by a note which was addressed to yon by 
Baron Yan Zuylen on the 17th day of September last, on the subject ot 
the admission of the pirate steamer Sumter into the port of Curagoa.

I reproduce the account of that transaction, which was made by this 
Government a subject of complaint to the government of the Nether
lands. The steamer Sumter hove in sight of the port of Curagoa on the 
evening of the 17th of July, and fired a gun for the pilot, who immedi
ately took to sea. On his reaching the pirate vessel, she hoisted what 
is called the confederate flag, and the same being unknown in that 
port, the pilot told the captain that he had to report to the governor 
before taking the vessel into port. The pilot having made this report, 
the governor replied to the captain that, according to orders from the 
•supreme government, he could not admit privateers into the port, nor 
their prizes, but in the case of distress, and therefore the steamer could 
not be admitted before her character was perfectly known.

In reply to this message the captain of the steamer remained outside 
of the port until the next morning, when he sent a dispatch to the gov
ernor by an officer, stating that his vessel being a duly commissioned 

man-of-war of the Confederate States, he desired to enter the port
[86] for a few days. The colonial court assembled the #same evening, 

and, on the ground of the declaration and assurance of the priva
teer captain, that the vessel is not a privateer, it was decided that she 
should enter the port, and she entered accordingly.

The consul of the United States thereupon informed the governor, by 
a note, that the steamer was, by the laws and express declaration of 
the United States, a pirate, and that on her way from New Orleans to 
Curagoa she had taken and sent for sale to the Spanish island of Cuba



several American merchant-vessels, and on these grounds he asked 
upon what pretext and conditions the unlawful steamer had obtained 
admittance into Curagoa. .

The governor answered that, according to the orders received from 
the supreme government, neither privateers nor their prizes are to be 
allowed admittance to the ports or bays of this colony, save only in 
cases of distress; but that this prohibition does not extend to vessels of 
war, and that the Sumter being a man-of-war, according to the rules of 
nations, could not be repelled from that port.

The piratical vessel was then supplied, at Curagoa, with 120 tons of 
coals, and departed at her own time and pleasure. On receiving this 
information you were instructed to call the attention of the government 
of the Netherlands to the proceeding of the governor of Curagoa, and 
to ask that the proceedings, if correctly reported, might be disavowed, 
and that the governor might be made to feel’the displeasure of his 
government.

You performed this duty in due season by addressing a proper note 
to Baron Yan Zuylen. On the 2d of September he acknowledged your 
note, and promised you an early reply on the merits of the subject.

On the 17th of September he communicated this reply to you in the 
note which is now before me. ,

I encounter a difficulty in giving you instructions for your reply to 
that paper, because, first, since the correspondence was opened, a simi
lar case of violation of our national rights has occurred in the hospital
ities extended to the same piratical vessel in the Dutch port of Para
maribo, and has been made a subject of similar complaint, which, as yet, 
so far as I am advised, remains unanswered; and, secondly, the note 
of Baron Yan Zuylen promises that special instructions shall be speedily 
given to the colonial authorities of the Netherlands in regard to conduct 
in cases similar to those which have induced the existing complaints. 
I cannot, of course, foresee how far those instructions, yet unknown to 
me, may modify the position assumed by the minister of foreign affairs 
in the paper under consideration.

Under these circumstances, I must be content with setting forth, for 
the information of the government of the Netherlands, just what the 
United States claim and expect in regard to the matter in debate.

They have asked for an explanation of the case presented by the 
admission of the Sumter by the governor of Curagoa, if ode can be 
satisfactorily given; and if not, then for a disavowal of that officer’s 
proceedings, attended by a justly-deserved rebuke.

These demands have been made, not from any irritation or any sensi
bility of national pride, but to make it sure that henceforth any pirati
cal vessel fitted out by or under the agency of disloyal American citi
zens, and cruising in pursuit of merchant-vessels of the United States, 
shall not be admitted into either the continental or the colonial ports of 
the Netherlands, under any pretext whatever. If that assurance can
not be obtained in some way, we must provide for the protection of oiir 
rights in some other way. Thus, the subject is one of a purely practical 
character; it neither requires nor admits of debate or argument on the 
part of the United States. If what is thus desired shall be obtained by 
the United States in any way, they will be satisfied; if it fails to be 
obtained through the disinclination of the,government of the Nether
lands, its proceedings in this respect will be deemed unfriendly and 
injurious to the United States. The United States being thus disposed 
to treat the subject in a practical way, they are not tenacious about the 
manner or form in which the due respect to their rights is manifested
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by the government of the Netherlands, and still less about the consid
erations or arguments upon which that government regulates its own 
conduct in the matter. They regard the whole insurrection in this 
country as ephemeral; indeed, they believe that the attempt at piracy 
under the name of privateering made by the insurgents has already 
well-nigh failed. While, therefore, they insist that shelter shall not be 
afforded to the pirates by nations in friendship with the United States, 
they, at the same time, are not unwilling to avoid grave debates con
cerning their rights that might survive the existing controversy. It 

remains only to say in this connection that the course which the
[87] United States *are pursuing in their complaints to the government 

of the Netherlands is not peculiar to, but it is the same which has 
been and which will be pursued toward any other maritime power on 
the occurrence of similar grievances.

With these remarks I proceed, to notice Baron Yan Zuyleifls commu
nication. You will reply to him that the United States unreservedly 
claim to determine for themselves absolutely the character of the Sum
ter, she being a vessel fitted out, owned, armed, sailed, and directed by 
American citizens who owe allegiance to the United States, and who 
neither have nor can, in their piratical purposes and pursuits, have or 
claim any political authority from any lawful source whatever.

The United States regard the vessel as piratical, and the persons by 
whom she is manned and navigated as pirates.

The United States, therefore, cannot admit that the Sumter is a ship 
of war or a privateer, and so entitled to any privileges whatever, in 
either of those characters, in the port of Curagoa; nor can they debate 
any such subject with the government of the Netherlands. This will 
be all that you will need to say in reply to the whole of Baron Yan Zuylen’s 
note, except that portion of it which states, rather by way of argument. 
than of assertion, that according to the information received from the 
governor of Curagoa (by the government of the Netherlands) the Sum
ter was actually in distress, and that functionary, therefore, could not 
refuse to allow the said vessel to enter the port.

If this position shall be actually assumed by the government of the 
Netherlands, two questions will arise: first, whether the fact that the 
Sumter was in distress was true, or a belief of the truth of that fact 
was the real ground upon which she was admitted by the colonial gov
ernor into the port of Curagoa; secondly, howr far a piratical vessel, 
roving over the seas in pursuit of peaceful commercial vessels of the 
United States, and fleeing before their naval pursuit, but falling into 
distress herself, is entitled to charity at the hands of a state friendly to 
the nation upon whose commerce her depredations are directed.

It would hence be idle to occupy ourselves with a discussion of these 
questions until we know that the government of the Netherlands de
termines to stand upon the main position from which they are derived.

You will, therefore, ask the Baron Yan Zuylen for an explicit state
ment on this subject.

I cannot but hope, however, that the government of the Netherlands 
will come to the conclusion that it is wisest and best, in view of the rela
tions of the two countries to give such directions to its agents as will ren
der further prosecution of this discussion unnecessary, while it will prevent 
similar injuries in future to our national dignity and honor. Should it 
determine otherwise, and not be able to place the conduct of the gov
ernor-general at Curagoa in a better light than it has already done, it 
will become necessary to consider what means we can take to protect,



in the ports of the Netherlands, national rights which cannot be surren
dered or compromised. ,

I am, &c.,
(Signed) WILLIAM H. SEWARD.
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No. 10.

Mr. Pike to Mr. Seward.

United States Legation,
The Hague, October 23, 1861.

Sir : I had the honor to transmit to you, on the 16th instant, the last 
communication of this government in respect to the Sumter case, re
ferring to the orders recently given to its colonial authorities, by which 
the stay of such vessel in Dutch ports is limited to twenty-four hours, 
and by which they are also forbidden to take on board more than twen
ty-four hours7 supply of coal.

Considering these orders to be important, I have, in the following 
copy of my reply to the Dutch government, ventured to express a quali
fied satisfaction at their issue. I am in hopes you will adopt a similar 
view of the case, as I conceive this government to be well disposed 
toward the United States, and to consider that it has strained a point in 
our favor.

I doubt if England or France will do anything of the sort; but the 
course of Holland will, at least, furnish excellent grounds for some per

tinent questions in case they decline.
[88] *1 have informed Mr. Adams, and also Mr. Dayton and Mr.

Schurz, of the final action of this government in this case. The 
copy of my note follows, (to Baron Yan Zuylen:)

United States Legation,
The Hague, October 22, 1861.

Sir: In reply to your communication of the 15th instant, which I have had the 
honor to receive, I take pleasure in assuring your excellency that it has been far from 
my purpose to say anything at any time which should occasion painful impressions on 
the part of His Majesty’s government, or to use language marked by impatience or 
irritation at the course of the government of the Netherlands. But while making this 
disclaimer, frankness compels me to add that I should not know in what more moder
ate terms to express my sentiments than those I have had the honor to employ in ad
dressing His Majesty’s government. .

I desire further to say, in respect to that part of your excellency’s communication 
which refers to the recent orders given to the Dutch colonial authorities not to permit 
vessels engaged in pirating upon United States commerce to remain in their ports more 
than twenty-four hours, and, when steamers, not to be furnished with more than 
twenty-four hours’ supply of fuel, that, while I receive the announcement with satis
faction, it is qualified by deep regrets at the position His Majesty’s government has 
thought proper to take in placing the misguided persons in rebellion against the 
United States on a footing of equality, in a most important respect, with the Govern
ment to which they owe obedience; for though the orders in question deny shelter 
and aid to pirates, it is impossible to regard with complacency the fact that the exclu
sion operates equally against the vessels of the United States, denying to them that 
accustomed hospitality ever accorded by friendly nations.

Abstaining, however, now as heretofore, from any discussion on this topic while 
awaiting the reply of my Government to your communication of the 17th of Septem
ber, I will only add that I feel assured the United States Government will fully share 
these regrets, and I can only hope will not impeach my expressions of satisfaction at 
the orders which you inform me have been given in accordance with'the rule of actibn 
laid down in that paper notwithstanding the position falls so/ar short of that^which 
the United States have confidently expected Holland would occupy on this question.

I pray, &c.
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I have had the honor to receive your dispatch of the 4th of October, 
No. 24, relative to the Sumter at Paramaribo, to which subject I have 
already given my attention.

I have, &c.,
(Signed) JAMES S. PIKE.

No. 17.

Mr. Seicard to Mr. Pike.

■ Department of State,
Washington, October 30, 1861.

Sir : Your dispatch of October 9 (No. 20) has been received. We 
wait with much interest the result of your application to the govern
ment of the Netherlands for explanations of the hospitalities extended 
by its colonial authorities to privateers.

I am, &e.,
(Signed) WILLIAM H. SEWAED.

No. 18.

Mr. Seivard to Mr. Pike.

Department of State,
Washington, November 2,1861.

Sir: Your dispatch of October 12 (No. 22) has been received. Hearn 
with much pleasure that you have assurances which, although informal, 
lead you to expect that a satisfactory course will be adopted by His 
Majesty’s government in regard to the exclusion of privateers from the 
ports of the Netherlands.' Awaiting with some solicitude more definite 
information,

I am, &c.,
(Signed) WILLIAM H. SEWAED.

[89] *No. 19. '

Mr. Pike to Mr. Seward.
[Extract.]

United States Legation,
The Hague, November 6, 1861.

I duly received your dispatch (No. 25) of the 10th of October, but 
have nothing by the last mail, I aw^ait your response to the communi
cation of Mr. Yan Zuylen of the 17th of September last.

I have the honor to inclose you the reply of the minister of foreign 
affairs to my note of the 22d of last month, a copy of which I forwarded 
to you in my last.
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Mr. Van Zuylen to Mr. Pike.

[Translation.]

The Hague, October 29,1861.
Sir: I have had the honor to receive your letter of the 22d of this month, relative to the 

affair of the Sumter, and it has been gratifying to me to learn from its tenor that you 
have received with satisfaction the information as to the measures adopted by the 
government of the Low Countries to prevent the return or the prolonged stay in its 
ports of vessels which, like the Sumter, seemed to desire to use them as the base of 
their operations against the commerce of the adverse party.

You regret only that the government of the King should have adopted the same 
treatment toward the war-vessels of the seceding States and those of the United 
States.

Without entering here into an extended discussion, rendered, moreover, almost super
fluous by my two preceding communications, I shall merely permit myself, sir, in 
.referring to their contents, to cause you to observe that, agreeably to the doctrine of 
the best publicists, neutrality imposes upon those nations which desire to enjoy its 
benefits a complete abstention from all that could establish a difference of treatment 
between the belligerent parties, and that this principle applies as well to the cases of 
civil war, or even of rebellion, as to that of an ordinary war.

Your Government haviug desired that measures should be taken to prevent a pro
longed stay in our ports of the Sumter, or of other vessels of war of the seceding States, 
we have admitted the justice of this claim. But these measures could not reach ex
clusively one of the two parties; they were to be general, and the consequence of it is 
that the new instructions given to the governors of Curagoa and of Surinam neither 
permit the vessels of war of the United States, except in the case of being compelled 
to put into a port, to sojourn in the ports of the Netherlands, in the West Indies, for a 
longer time than twice twenty four hours, and not for only twenty-four hours, as you 
seem to believe.

Nevertheless, the privateers, with or without their prizes, are, as heretofore, Excluded 
from the Netherlands ports ; and it is by an oversight, which I hasten to rectify, that 
the words “ and the privateers” have been introduced into that part of my communi
cation of the 15th of this month which calls your attention to the instructions trans
mitted to the colonial authorities.

Be pleased, &c.,
(Signed) DE ZUYLEN DE NIJEVELT.

No. 20.

Mr. Seicard to Mr. Pike.
r- Department of State,

Washington, November 11, 1S61.
Sir: Your dispatch (No. 21) dated October 23 has been received.
I learn from it that the government of the Netherlands has made an 

order which will, it is hoped, practically prevent the recurrence of such 
countenance and favor to pirates in the ports of that state as we

[90] have heretofore complained of. You will ^express to Baron 
Zuylen our satisfaction with this proceeding, viewed in that light, 

but you will be no less explicit in saying that this Government by no 
means assents to the qualifications affecting its claims as. a sovereign 
power upon the Netherlands by which the proceeding is qualified.

Not only are we not seeking occasions tor difference with any foreign 
powers, but we are, on the other hand, endeavoring to preserve amity 
and friendship with them all, in a crisis which tries the magnanimity 
of our country. Influenced by these feelings, I can only hope that no 
new injury or disrespect to our flag ipay occur in the ports of the 
Netherlands, to bring the action of their government again under re
view by us.
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I am directed by the President to express bis approval of the diligence 
and discretion you have practiced in this important transaction.

I am, &c.,
(Signed) WILLIAM H. SEWARD.

Wo. 21.

Mr. Seward to Mr. Pike.

Department of State,
Washington, November 11, 1801.

Sir : Your dispatch of October 10 (No. 23) has been received. It 
contains the reply of Mr. de Zuylfcn to the note you had addressed to 
him on the subject of the Sumter at Paramaribo.

In another paper I have already communicated the President’s views 
of the disposition of that subject made by the government of the Nether
lands, so that nothing remains to be said on the subject which you have 
had occasion to discuss in the dispatch now before me.

I am, &c.,
(Signed) WILLIAM H. SEWARD.

No. 22.

Mr. Seward to Mr. Pike.

* Department of State,
Washington, November 23, 1861.

\ Sir: Your dispatch of November 6 (Ro. 25) has just been received. 
I have already anticipated and disposed of the principal subject which 
it presents.

Felicitate the government of the Netherlands as we felicitate our
selves on the renewed auguries of good and cordial relations between 
friends too old to be alienated thoughtlessly, or from mere impatience.

I am, &c.,
(Signed) WILLIAM H. SEWARD.

No. 23.

Mr. Pike to Mr. Seicard.

. [Extract,]

United States Legation,
The Hague, November 13,1861.

Sir : I duly received your dispatch, No. 26, of the 17th ultimo, con-. 
taining your reply to-the communication of Baron Van Zuylen of the
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17tli of September. I have embodied the substance of it in a note 
which I have communicated to the minister of foreign affairs.

I have the honor to be, with great respect, vour most obedient servant,
" JAMES S. PIKE.

Hon. William H. Seward,
Secretary of State, Washington.

[91] *2so. 24.

Mr. Pike to Mr. Seicard.

[Extinct.]

United States Legation,
- The Hague, December 11, 1861.

Sir: I have had the honor to receive your dispatches, Nos. 30, 31, 
and 32. ,

I have communicated the substance of that of November 11, No. 31, 
referring to the order of this Government in regard to the piratical 
vessels of the seceding States, to Monsieur Strens, minister of foreign 
affairs ad interim.

I am much gratified to learn th*at my views and proceeding in this 
perplexing case have received your approbation.

I have the honor to be, &c.,

Hon. William H. Seward,
Secretary of State.

JAMES S. PIKE.

No. 25.

Mr. Seicard to Mr. Pike.

Department of State,
Washington, December 4, 1861.

Sir: I learn by communications from Mr. Morse, consul of the United 
States at Ouragoa, that on the 8th day of November last, the United 
States steamer Iroquois, a ship of war, arrived off the port of Curacoa, 
and signaled to the shore for a pilot ; that the harbor-master, Mr. Gar- 
sta, thereupon repaired on board the steamer, bearing a letter from the 
governor of the island, which letter, besides matters too disrespectful 
to the United States to be recited in this communication, informed the 
commander of the steamer that her stay in the port must be limited to 
forty-eight hours, and that she would be allowed to take in coal suffi
cient only for twenty-four hours7 consumption.

I am further informed in the same manner that although the United 
States had at the time more than 1,300 tons of coal at Curafoa, Lieuten
ant Palmer, commander of the steamer, promptly declined to enter the 
port upon the terms thus prescribed to him by the governor.
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You will seek an early opportunity to bring this subject to the notice 
of His Majesty’s government, and inquire whether the proceeding of 
the governor at Curagoa is approved by it. You will be at liberty to 
add that this Government entirely approves of the decision of the com
mander of the Iroquois, declining to enter the port under the circum
stances thus understood here.

If His Majesty’s government shall approve of the proceedings of the 
governor of Curagoa, it will become an important question what meas
ure of hospitalities will be due by us to the naval vessels and authori
ties of the Netherlands in similar cases.

I send you an extract of the consul’s dispatch, setting forth the cir
cumstances at large.

I am, sir, your obedient servant,
WILLIAM H. SEWABD.

James S. Pike, Esq., <Pc,, cfcc., dec.

No. 26.
Mr. Seivard to Mr. Pike.

[Extract.]

Department of State,
Washington, December 6, 1861.

* * # * * # *
We are not yet entirely informed of the disposition which has been 

made of the subject discussed by me in the previous papers, relating to 
the hospitality shown to privateers in the ports of the Netherlands. 
You will, however, not need to be urged to secure prompt attention to 
the subject committed to your charge.

I am, sir, your obedient servant,
’ WILLIAM H. SEWABD.

James S. Pike, Esq., dec., dec., dec.

■ [92] *No. 27.
Mr. Pike to Mr. Seivard.

United States Legation,
The Hague, Pecember 25, 1861.

Sir : I have the honor to inclose you the latest communication I have 
received from this government on the Sumter case, dated the 14th of 
the present month.

Your dispatch of November 23, No. 33, came duly to hand, and I have 
communicated its contents to the minister of foreign affairs. I have 
now your dispatch, No. 34, of the 4th of December, in respect to the 
treatment of the United States steamer Iroquois at Curacoa, which 
shall receive my attention. "

I have the honor to be, with great respect, your most obedient servant, 
, ■ ' JAMES S. PIKE.

Hon. William H. Seward,
’ Secretary of State, Washington.
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[Inclosure in No. 27.1 

Mr. Strens to Mr. Pike.
The Hague, December 14, 18(51.

Sir : The communication which you addressed to my predecessor, under date of 8th 
November last, having been examined with all the attention which its contents merit, 
I have the honor to inform you that the King’s government expresses itself in the dis
patches of 17th September and 29th October last, with entire frankness on the line of 
conduct, and on the principles which had guided it in the affair of the Sumter. We 
owed it to the ties of friendship which unite the two governments, and which that of 
the Netherlands will desire always to cement. .

We thought we could flatter ourselves that our explanations would be of a nature 
to satisfy the cabinet of Washington, but we have been, unfortunately, mistaken in 
our attempt. Far from entering upon a serious discussion of the arguments contained 
in the dispatches above mentioned, there has not, as it seems, been given to the ques
tion the attention which its importance deserves, as also to the sentiments which have 
ever presided over the relations between the two governments. Those arguments have 
therefore lost none of their weight in the views of the cabinet of the Hague, and it 
continues to refer to them. ,

I allow myself to remark, sir, that it is dot' possible to rest content with the asser
tion, pure and simple, which you repeat in your last reply, that the Sumter is a priva
teer—nay, even a pirate. That question is what governs the whole matter, and has 
need to be examined in all its aspects, in order Anally to receive a solution which may 
put an end to future difficulties. .

But the cabinet of Washington, not having considered that it ought to have adduced 
evidence in support of its opinion relative to the Sumter, and the character of that 
vessel being therefore necessarily to be determined, not according to the special laws 
of one country or another, but according to the general principles of the law of na
tions, the royal government can only maintain those which it has set forth in explana
tion of its manner of acting in this circumstance.

The United States regard those of the South as rebels; they deny to them all rights 
of sovereignty, and, by consequence, the power to make regular war. It is not my 
purpose, in this place, to discuss at length this pretension, which has already been 
treated of in the answer of my predecessor, under date of 17th September last, and it 
would be very easy to prove that there is a very wide difference between the rupture 
of the Federal compact by the Southern States and that which ordinarily is called a 
rebellion ; and that, moreover, if such an insurrection against lawful authority existed 
at the beginning, the struggle has long since assumed quite different proportions, and 
has put on the character of civil war, in which it is of the very essence of neutrality 
to accord to the two parties the rights of belligerents. This is what, I flatter myself, 
has been sufficiently proven by the government of the Netherlands.

The United States have always carried out the same principles; the policy the 
American Government, in respect to Europe, has always held as a principle, as is 
affirmed in the message of President Monroe to Congress, the 2d December, 1823, never 
to interfere in the affairs of the European powers, and he adds “to consider the gov

ernment de facto as the legitimate government for us.”—(Am. State Papers.)
[93] *In the report of the Committee on Foreign Affairs of the House of Represent

atives at Washington, the 19th March, 1822, we read: “Who is the rightful sov
ereign of a country, is not an inquiry permitted to foreign nations, to whom it is com
petent only to treat with the powers that be. There is no difference of opinion on this 
point among the writers on public law,” &c. Further on we read the following words: 
“ The peace of the world and the independence of every member of the great political 
family require that each should be the exclusive judge of its own internal proceed
ings, and that the fact alone should be regarded by foreign nations. Even when civil 
war breaks the bonds of society and of government, or at least suspends their force 
and effect, it gives birth in the nation to two independent parties, who regard each 
other as enemies, and acknowledge no common judge. It is of necessity, therefore, that 
those two parties should be considered by foreign states as two distinct and independ
ent nations.”

By multiplying quotations we should only corroborate by new proofs those which 
have already been furnished, to the effect of proving that nations which desire to 
remain peaceful lookers-on of the war must accept the facts without discussing them, 
and recognize the equal rights of the two parties. It is out of this duty that is derived 
that rule of international law that all regular wars must be considered just on the 
part of the two belligerents.

History offers a great number of examples of the application of this principle, of 
which some have been called.to notice in the reply of the government of the Nether
lands of the 17th of September last.

England and France have recognized in those whom the Government of Washington 
consider as rebels the right to make war, and that of being treated by all as regular
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belligerents. Those powers could not do otherwise, if they would not treat as pirates 
several millions of men.

In the presence of this impossibility the United States themselves have recoiled, 
and the nature of circumstances has obliged them to adopt, at least in practice, the 
principles held up to this time.

Far from us be the slightest inclination to discuss, much less to disapprove, this 
policy; but shall we not be allowed to remark that, when treating of the application 
of the principle in its rigor, and of carrying into execution the laws against rebels, 
we have not been willing to assume the terrible responsibility of the consequences 
which, without any doubt, would be hurried on by putting into execution the mina
tory measures against the citizeus of the South announced by the President of the 
Republic? We should fear, in fact not without reason, that if such measures were 
•carried out the secessionist States would execute terrible reprisals.

This measure has been employed more than once in the course of modern times, and 
here behold, besides reasons of equity, the cause which induces belligerents to treat 
their enemies, even revolted subjects, conformably with the usages of warfare, and to 
recognize the legitimacy of their reciprocal armaments. We cannot, therefore, prima 
jacie, look upen all vessels armed for war by the States of the South as privateers, 
much less as pirates. This also has been implicitly acknowledged in the capitulation 
of Fort Hatteras on the 29th of August last. The articles are signed, among others, 
by S. Barron, calling himself “ flag-officer, Confederate States navy.” It will, with
out doubt, be useless, sir, to prolong a painful discussion, which has already been too 
long perhaps.

The royal government has done all in its power to reconcile the rights and duties of 
neutrality with the sentiments of friendship which unite it with that of the United 
•States. If you will devote a kindly-disposed attention to the different communications 
interchanged, you will see that all the measures taken here, the instructions given to 
the colonial authorities, manifest the sincere desire of the cabinet of the Hague to 
maintain intact the intimate relations which have existed, and I hope will continue 
ever to exist, between the two countries. .

The line of conduct followed here is found traced out in the work, which has already 
been cited several times in preceding letters, by a diplomatic publicist of the United 
States, Mr. Wheaton, who writes what follows:

“ Until the revolution be consummated, that is to say, while civil war continues, 
other states may either remain indifferent spectators of the strife, at the same time 
continuing to regard the old government as sovereign and the government de facto as. 
having the right to make war upon its adversaries, or they may take up the cause of 
one or the other belligerent party, as they may find themselves supported by justice 

or not.”
[94] *It is upon the first of these alternatives that the royal government has 

determined. It holds that ifc ought to persist in this policy, which is indicated 
to it by its duties and by care for its own dignity. It will therefore continue to receive 
in its ports the vessels of war of the-two parties which at present divide the United 
States, without at any time allowing, as assurance has already been given at the close 
of the communication of 17th September last, that the Sumter, or any other vessel of 
either belligerent party, may make of any port belonging to His Majesty the base of 
its operations against the commerce of the enemy of such party.

I flatter*myself, sir, that the reasons which have guided the cabinet of the Hague in 
the question which engages us will be judged with impartiality and good-will by the 
Urovernment of the Republic, whose existence was recognized by that of the United 
Provinces, and with which the latter contracted the most intimate alliance when the 
independence of the theretofore English colonies was still to be conquered—an alliance 
which from that time has not ceased to bear the best fruits for the interests of the two 
states.

Please to accept, sir, the renewed assurances of my high consideration.
STRENS.

Mr. Pike,
Minister Resident of the United States of America.

No. 28.
Mr. Pike to Mr. Seivard.

[Extract.]
The United States Legation,

The Hague, Jamtary 1, 1862.
^ ^ # 38s

1 have the honor to inclose you the reply of this government



BRITISH COUNTER CASE AND PAPERS. 829

to my representations in the case of the Iroquois, by which you will 
perceive (as you will have learned from the communication I forwarded 
to you with my dispatch last week) that all restrictions upon our ships 
of w^ar in the Dutch West ladies have been removed, the policy of 
exclusion having been abandoned by this government—it now occupy
ing the position taken by England in the Trinidad case, an example 
which, I informed you in the early stages of the recent discussion, I 
feared would be followed.

# * * * # # * * #

I have the honor to be, with great respect, your most obedient ser
vant,

JAMES S. PIKE.
Hon. William H. Seward,

Secretary of State.

[Inclosure in Xo. 28.1 

Mr. Strens to Mr. Pike. 

[Translation.]

The Hague, December 30, 1861.
Sm: In reply to your letter of the 26th of this month, I have the honor to bring to 

your knowledge that already, on tbe 29tli of November last, before the arrival of the 
vessel, the Iroquois, at Curagoa, was even known here, the instructions previously 
given to the governor of that island, as well as to the governor of Surinam, were mod
ified to the effect that American vessels of war could remain in our ports without limit
ation as to time, and there load with coal without limitation as to quantity.

This modification of the first instructions has taken place in accordance with sug
gestions from the governor of Curagoa, who was of opinion that it would be useful to- 
the United States.

I have, therefore, every reason to believe that it will be agreeable to your Govern
ment, with which you are aware, sir, we wish to continue the friendly relations which 
have always existed.

Accept, sir, the renewed assurances of my high consideration.
. ' STRENS.

Mr. Pike,
Minister Itesidentof the United States of America

[95] *No. 29.
Mr. Seward to Mr. Pike.

Department of State,
. Washington, January 13, 1862.

Sir : Your dispatch of the 25th of December, No. 31, has been re
ceived. It is accompanied by* a note addressed to you by Mr. Strensr 
the minister for foreign affairs, relating to the transactions at Gura§oa 
on the visit of the Sumter at that port.

I shall defer an examination of this paper until we shall obtain a 
clearer view of the attitude of some other European states upon ques
tions of a nature kindred to that which we have occasion to discuss with 
the government of the Netherlands.

I am, sir, your obedient servant,

James S. Pike, Esq., cfc., cbe., &c.
WILLIAM H. SEWABD.
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No. 30.

Mr. Pike to Mr. Seward.
[Extract.]

United States Legation,
The Hague, February 5, 1862.

Sir : I have had the honor to receive your two dispatches of the 9th 
and 13th of January, Nos. 39 and 40. v

You will have observed that the recent action of the British govern
ment conforms substantially to that of Baron Van Zuylen on the ques
tion of harboring and supplying the vessels preying upon United States 
commerce.

Mr. Strens, the minister of foreign affairs ad interim, who discontin
ued that policy of restriction, of which action I have already had the 
honor to inform you, has now been supplanted by Mr. Stratenus.

This gentleman, late minister at the court of Hanover, takes the post 
of minister of foreign affairs (also ad interim) iu the new cabinet, which 
has at length been formed under the lead of Mr. Thorbecke, the leader 
of the so-called Liberal party, to whom I referred in my last.

I await your directions in regard to asking for a resumption of the 
policy of Mr. Van Zuylen on the subject in question before bringing it 
to the attention of the new ministry.
#*#####

I have the honor to be, with great respect, your most obedient ser
vant,

JAMES S. PIKE.
Hon. William H. Sewtard,

Secretary of State.

No. 31.
Mr. Seivard to Mr. Pike.

[Extract.]

Department of State,
Washington, February 27, 18G2.

Sir : Your dispatch of February 5 (No. 36) has been received.
You will lose no time in calling the attention of Mr. Stratenus to the 

subject of the intrusion of insurgent piratical American vessels seeking 
shelter in the ports of the Netherlands and their colonies. If you can
not obtain a decree excluding them altogether, it is thought that the 
government will have no hesitation in restoring the restrictive policy 
which was adopted by it under the representatives of its foreign affairs 
by Baron Van Zuylen.

I trust, however, that the government will go further, and reconsider 
the whole subject. The insurgents have never, since they attempted a 
revolution, been able to command ingress and egress at any port in the 
United States. Practically, all the sea-ports occupied by them are 
effectually invested by the naval forces of the United States. Large 
stretches of the coast of the insurrectionary States are already in the 
occupation of the United States, including many of their ports. The 
others are falling rapidly into the same occupation. The arms of the



United States have successfully resisted the revolution, and it is yield
ing on all sides before them.

[96] #The time is an opportune one for those friendly powers which, 
as we think, so prematurely and unnecessarily conceded bellig

erent rights to the insurgents to reverse that policy and resume the 
original relations with the United States. Perseverance by them in 
that policy can only embarrass a commerce between those powers and 
the United States, the obstruction of which is only less injurious do 
themselves than to our own country, while it sustains hopes of foreign 
intervention, already rendered desperate by the manifest disposition of 
that portion of the people which has been invited to return to the con
stitutional relations with the Federal Government.

This domestic war has been protracted long enough. It is the inter
est of humanity that it should be closed as speedily as possible. It 
would come to an end to-morrow if the European states should clearly 
announce that expectations of favor from them must be removed.

*7?* w -tv* -fir *tV w -tv*

I am, sir, your obedient servant,
< WILLIAM H. SEWABD.

James S. Pike, Esq., &c., Ac., Ac. "
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No. 32.
Mr. Pike to Mr. Seward.

[Extract.] .

United States Legation,
The Hague, March 16, 1862.

Sir : Your dispatch of the 27th of February reached me on the 21st 
instant. I have lost no time in laying its contents before the new min
ister of foreign affairs, Mr.. Van der Maesen de Sombreff, and shall hope 
for a favorable response.

I see no reason why this government should decline to return to the 
policy of Baron Van Zuylen, especially since England has followed his 
example.

The new ministry is at length fairly under way. The minister of for
eign affairs is a young man from the interior.
#*#####

I have the honor to be, with great respect, your most obedient ser
vant,

JAMES S. PIKE.
Hon. William H. Seward,

Secretary of State, Washington.

No. 33. •
Mr. Pike to Mr. Seivard.

United States Legation,
The Hague, April 2, 1862.

Sir: Since my last I have had the honor to receive your two dis
patches of March 8th and 10th, Nos. 45 and 46.
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Your suggestions, now renewedly repeated, that the European gov
ernments will have themselves alone to blame if their commercial inter
course with the cotton States is much longer obstructed, if vigorously 
urged upon the leading maritime powers by our ministers, cannot fail 
to produce effect.

These powers ought to be earnestly pressed to withdraw their recog
nition of belligerent rights to the seceding States, and themselves thus 
end the war which is occasioning them so much concern and inconven
ience. I have twice drawn the attention of this government to this 
point already. But it is hard to move these secondary powers in a mat
ter of general importance before the large powers have acted. -

It was only by great urgency that Baron Yon Zuylen was induced to 
adopt the policy of excluding the confederate vessels from the Dutch 
ports before any other government had adopted it. And the moment a 
new man took his place who had not been pressed, he immediately ran 
away from the position. The most I can hope now is that Mr. Maesen 
will restore the policy of Baron Yon Zuylen, which would be the best 
starting-point for them to get where we would like to have them.

If we could get a good example from Russia, whose sympathies we 
can surely count on, we might gradually undermine the position of Eng
land and France on this question, should they not be otherwise disposed 

to leave it, by getting the smaller powers to follow her lead.
[97] *Since conveying the substance of your dispatch, on this sub

ject, to Mr. Maesen, of which I advised you in my last, I have 
addressed him the following note :

' United States Legation,
The Hague, March 28, 1862.

Sm: In the absence of any reply to my note, addressed to your excellency on the 
22d of this month, allow me to solicit your earnest attention to the suggestion con
tained therein, that this government should review the whole question of granting ■ 
belligerent rights to the States in revolt against the American Government.

Our late overwhelming successes demonstrate the impossibility of the triumph of 
the seceding States, and show that the insurrection must fail.

The commercial interests of Europe and the claims of humanity alike demand of 
European governments a policy adapted to the present situation in the United States.

If the seceding States were to be informed by the European courts that they would 
resume their former relations in the United States, and no longer accord the rights of 
belligerents to the secessionists, Europe would but little longer complain of suffering 
in consequence of the state of American affairs.

It is hoped by the United States that this view being present to the mind of all Euro
pean governments, they will with a common*accord, by this plain and easy line of policy, 
withdraw that moral support, which alone now gives a lingering existence to the 
slaveholders' rebellion.

The undersigned begs, &c., &c.
I liave the honor to be, with great respect, your most obedient ser

vant,
JAMES S. PIKE.

Hon. William H. Seward,
Secretary of State, Washington.

• Ko. 34.
Mr. Pike to Mr. Seward.

United States Legation,
The Hague, April 9, 1862.

Sir : Since my last I have received a communication from the minister 
of foreign affairs, of which the following is a copy :

Sir : I have the honor to acknowledge the receipt of your letters of the 22d and
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28th of March, relative to the admission of the armed vessels of the secessionist States 
into the ports of the kingdom of the Netherlands and its colonies, and the recognition 
of the rights of belligerents to those States.

Yon ask, in the name of your Government, that that of the King may submit this 
question to a new examination, in the persuasion which the Cabinet of Washington 
feels that if the moral support given to the confederates by this recognition of the 
principal states of Europe were once withdrawn, the struggle which now desolates the 
great American Republic would soon come to an end.

It is useless to renew to.you, sir, the assurance so frequently reiterated of the pro
found interest that the cabinet of the Hague takes in the events which, to its great 
grief, are passing in America, and that it most heartily desires a solution favorable to 
the interests of the Union, as well as those of all humanity.

I am unable, however, to give you an immediate response to your proposition. Its 
importance requires a profound examination, and the concurrence of the members of 
the cabinet of which I am a part.

I shall not fail to inform you, in due time, of the result of our deliberations, and I 
beg you, meantime, to receive the assurance of rav high consideration. ■*

VAN DER MAESEN DE SOMBREFF.
Monsieur Pike, <fc., tf-c.

The late combat at Fortress Monroe between the iron-clad vessels 
continues to be the talk of every salon in Europe, and is conceived to 
point directly to the inevitable triumph of the United States over the 
rebellion.

I have the honor to be, with great respect, your most obedient ser
vant, JAMES S. PIKE.

Hon. William H. Seward,
Secretary of State, Washington.

[98] *No. 35. '
y Mr. Pike to Mr. Seivard.

United States Legation,
The Hague, April 16, 1862.

Sir : I have the honor to inclose you the communication of this 
government, in reply to mine of the 22d and 28th of March last, asking 
for a review of their position on the questions of granting belligerent 
rights to the seceding States, and of excluding the piratical vessels of 
those States from the ports of the Netherlands. You will perceive that 
the government declines to change its present attitude on these sub
jects,

I neglected in my last to acknowledge the receipt of your dispatch of 
March 15, (No. 47.) *

1 have the honor to be, with great respect, your most obedient 
servant,

JAMES S. PIKE.
Hon. William H. Seward, ’

Secretary of State, Washington. x

[Inclosure in No. 35.]

Mr. Maesen De Somlreff to Mr. Pike.

' [Translation.]

The Hague, April 14,1862.
Sih : As a continuation of my communication of the 1st of this month, I have the 

honor to bring to your knowledge that the government of the Netherlands considers
H. Ex. 324-----53
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that it ought to sustain the principles held in 1861. Whatever may be its desire to 
please the Cabinet at Washington, it cannot withdraw from the self-styled Confederate 
States the rights of belligerents, nor modify the instructions given in the month of 
December, 1861, to its colonial authorities relative to the duration of the sojourn of 
armed vessels of the United States of the North and of the South in the Netherlands 
ports, without limit of time, as well as the privilege which has been given to them to 
ship coal without limit as to quantity. A fresh examination of the question has only 
confirmed the King’s government in the opinion maintained by those who preceded 
them in power—that is to say, that civil war exists in America, and that the Nether
lands have proclaimed their neutrality it followed logically that the States self-styled 
Confederate should be recognized as belligerents.

This opinion, based in theory on the authority of the best publicists, and confirmed 
in practice by the conduct pursued not only at an anterior epoch but even in modern 
times by the principal European powers, and, what is more, by the United States them
selves ; this opinion has guided the ministers of the King in their line of conduct 
toward the two parties in opposition in America, and is the same as that which pre
vailed in the councils of France, of Great Britain, and of other powers.

After the developments entered into upon this subject in the communications to the 
legation of the United States, under date of 17th September, 15th and 29th October, 
and 14th December, 1861, it will be, without doubt, useless to turn back to them, or to 
■support them by new arguments.

Recognized as belligerents, the secessionist States might, according to the law of 
nations, arm privateers, and they could not be treated as pirates, as the Cabinet at 
Washington would have it, only seeing such States in the light of rebels, and in the 
violation by them of the Constitution, only rebellion.

Besides, all their armed vessels could not be regarded primafade as privateers. This 
lies in the very nature of things, and results likewise from the definition of privateer, 
(corsair.)

It followed, consequently, from the attitude taken by the government of His Ma
jesty, that the vessels of war of both parties should be admitted on the same conditions 
into the ports of the Netherlands, our proclamations excluding only privateers, except 
in case of stress.

This consequence was admitted in what regards France by Mr. Dayton, American 
minister at Paris, who writes to Mr. Seward the 12th June, 1861, “ that part of the 

declaration (‘the French declaration of the 10th June’) which puts the vessels 
[99] of theUnited States in the same category as tlievesselsof the Confederate States 

*may, I think, be justly complained of; but this grows, at most, out of the recognition 
of those States as belligerents.

The recognition of the rights of belligerents in the Confederate States is not a ques
tion of opportunity nor of policy ; if such were the case, one might discuss its main
tenance in relation with the ever-varying exigencies of the latter. But the question 
here treated belongs to the law of nations, of a consequence inherent in neutrals toward 
belligerents.

I will content myself with citing an author generally esteemed, Mr. Hautefeuille, on 
rights and duties of neutral nations, (i, 450:) “Nations,” says lie, “ which desire to 
remain neutral must accept the position ; in fact, if they would be respected by the 
two parties, they must recognize and respect alike both of the two. The foreign 
prince w7ho should refuse to fulfill the obligations of neutrality toward insurgents 
could not require of them to consider him as neutral ; he would be in their eyes the 
ally of their enemy, and they would treat him as such with justice.”

It is therefore impossible to the King’s government to change the line of conduct 
thus far followed. How could it, besides, by no longer conceding to the Southern 
States the rights of belligerents, by excluding their vessels from its ports, by treating 
them, in a word, as pirates, apply to them a treatment from which the United States 
themselves have recoiled, as has been observed in the dispatch of December 14,1861 f

The Northern States have not condemned as pirates the privateers of the southern 
confederates, but have considered them as lawful combatants. We cannot do more 
than the Government of the Union. This is what caused the remark, so far back as 
the month of June, 1861, of Lord Russell in his dispatch to Lord Lyons, (North America, 
i, p. 42 :) '

“ We could not treat 5,000,000 of men, who had declared their independence, like a band 
of marauders or filibusters. If wre had done so we should have done more than the 
United States themselves. We surely could not be expected to go beyond the United 
States Government themselves in measures of severity.”

It must, then, be welL understood that under such conditions, and whatever may be 
its regrets for the evils which now' afflict the great American Republic, the King’s gov
ernment cannot consider the tvro contending parties otherwise than as two belliger
ents, the one employing against the other the forces at its disposal, conformably to the* 
principles of the law of nations.

It refers to its anterior communications, and repeats the assurances given again and
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again that, in continuing to receive in tlie Netherlands ports the vessels of war of the 
Northern States and of the secessionist States, it will not be permitted that such ves
sels should make of one or other of her ports the base of their operations against the 
commerce of their adversaries.

I pass now to the second question contained in your letter of 22d March last, to wit, 
whether the government of jthe Netherlands, if it refuses to exclude from its ports the 
vessels of the confederates, will return to the restrictive measures adopted when the 
Baron de Zuylen was at the head of the department for foreign affairs, and which have 
since been changed under Mr. Strens.

In this regard I permit myself to observe to you that I could not understand how 
your Government could desire the re-establishment of' measures which actually were, 
and would again be, applicable to both parties, and which were, at the time, the cause 
why the Union ship Iroquois would not enter the port of Curagoa under the rule of 
said restrictive measures.

It was on that occasion that the last were modified, which was brought to your notice 
the 30th of December, 1861. *

It follows, from advices which have .since reached the government, that the new 
commander of the Iroquois has expressed himself well satisfied to find the precedent 
restrictive measures withdrawn, and thus to have the privilege of taking as much coal 
as he might wish. These measures are also favorable to Netherlands commerce with 
the United States, so that the interests of the two countries are in perfect accord.

If the instructions given before the month of December, 1861, were now returned to, 
the government of the Netherlands might not only be taxed, with good reason, with 
trifling, but would hurt its own interests, as well as those of the Union, considering 
that the consequence of said instructions would be, as has been remarked in the com
munication of Baron de Zuylen, dated October 29, 1861, that the vessels of war of the 
United States, also, could no longer be able to sojourn in the Netherlands East Indian 
ports more than twice twenty-four hours, nor supply themselves with coal for a run of 

more than twenty-four hours.
[100] *The cabinet of the Hague will never refuse to that of Washington anything that is 

really just, or even not essential nor prejudical to the rights and interests which 
it is called upon to defend. It leaves with confidence to the Government of the Republic 
the just appreciation of motives which have, in the present juncture, guided the policy 
of the King’s ministry, and they venture to cherish the hope that the judgment which 
will be formed of it at Washington may conform with the sentiments of sincere good
will which so happily exist between the two peoples and their respective governments.

Accej)!, sir, the renewed assurance of my high consideration.
G. VANDER MAESEN DE SOMBREFF.

Mr. Pike, *
Minister Resident of the United States of America.

No. 36.

Mr. Seward to Mr. Pike.

Department of State,
* Washington, May 10, 1862.

Sir : Your dispatch of April 16,1862, (No. 46,) conveying the reply 
of the minister of foreign affairs for the kingdom of the Netherlands to 
yonr suggestion of a modification of their decree extending shelter in 
the ports of that country and its dependencies to piratical vessels en
gaged in depredating on the commerce of the United States, has been 
received.

Certain maritime powers, of which the Netherlands is one, precipi
tately conceded belligerent rights to a faction in this country that had not 
at the time put a single war-vessel afloat, and offered the shelter and 
hospitalities of their harbors to the corsairs, three or four of which, in 
the course of the year, that faction sent forth to destroy our commerce, 
until, at last, not one such enemy remains at sea, nor is there left a 
harbor on the whole of our three thousand miles of coast where an in
surgent can enter or from which he could escape. The government of
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the Netherlands, when this unfriendly policy is a second time brought 
home to its knowledge, insists that it cannot be relinquished. In the 
mean time the apparent suppression of the piratical practices of the in
surgents, which has been already effected by this Government, has 
rendered the question at issue between us and the Netherlands an ab
straction. We may, therefore, probably remain content with the assur
ance of the Netherlands that they will not suffer their harbors to be 
made a basis for maritime war against the United States. It remains 
therefore only to protest against the decision of the Netherlands gov
ernment, and to refer the difference to the candid judgment of mankind. 
It will be in any case consoling to the American people to reflect that 
in maintaining their maritime independence they have come under so 
few new obligations to friendly powers.

You may make these sentiments of the President known to the minis
ter for foreign affairs.

I am, sir, your obedient servant,

James S. Pike, Esq., &cn &c., &c.
WILLIAM H. SEWABD.



[101] * S P A I N .

No. 1.

Mr. Shufeldt to Mr. Seward.

Consulate-General of the United States of America,
Havana, July 10, 1861.

Sir : I have tlie honor to call your attention to the following impor
tant occurrence : . ' Confederate cruis-

On the morning of the 7th instant I received a telegram ^sm Spanish ports, 
from Charles D. Fowler, esq., United States consular agent, dated 
Cienfuegos, July 6, at 10.5 p. m., advising me that the armed steamer 
Sumter (rebel) had captured seven vessels, and just entered that port 
with the prizes; and by the mail of yesterday, (9th,) I received two 
letters from Mr. Fowler, dated 6th and 7th. These letters detail the 
names, places of capture, &c., of the vessels above alluded to. The 
Sumter is commanded by Rafael Semmes, late of the United States 
Navy. The letters also state the detention of the prizes and the lib
eration of their crews by the authorities of Cienfuegos, including the 
officers and men of the ship Golden Rocket, of Bangor, burnt off the 
Isle of Pines by order of the commander of the Sumter ; and, further, 
the departure of this vessel, (having coaled and watered,) to parts 
unknown, though rumors here, not reliable, say she was bound for St. 
Thomas.

Immediately upon receipt of the telegram I addressed a letter to the 
captain-general, with the view of ascertaining the course which this 
government intended to pursue in a matter of such vital importance. 
On the 8th I received his excellency’s reply. In this communication it 
will be observed that the government of Cuba, in the absence of spe
cific instructions from the supreme government at Madrid, has deter
mined to assume provisionally the same neutral position, in reference 
to the pending difficulties in the United States, as that lately proclaimed 
by the government of Great Britain. But, with a view to more imme
diate action than could be had by reference to Madrid, his excellency 
expresses the determination to refer the whole subject, by this mail, to 
Her Catholic Majesty’s minister in Washington, and to be governed by 
his decision. And as the Department, by this dispatch, will be in pos
session of all the facts, I submit the matter to your superior judgment. 
In the mean time, however, I have had a personal interview with his 
excellency the captain-general, first, for the purpose of ascertaining 
what action would be taken in regard to the vessels now in possession 
of the authorities of Cienfuegos, and I am assured that the condition 
of these vessels will be subject to prompt investigation, and if it is 
found that they were taken within the limits of Spanish jurisdiction, 
as I believe most of them were, they will be immediately liberated and 
suffered to pursue their several voyages; if not, they must await the 
further action of the Spanish government, depending, I imagine, to a 
great extent, upon the course of the Spanish minister in Washingto n
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Again, my object in a personal interview with, the captain-general 
was to urge upon him the absolute necessity of prohibiting the steamer 
Sumter, and vessels of like character, with an unrecognized flag, from 
obtaining supplies of coal, &c., in any of the ports of this island. I 
presented to his excellency the fact that the cargoes of these prizes 
were, in all probability, Spanish property, and as, according to his own 
decree, the property must follow the fate of the flag under which it was 
captured, it would not be long, if these corsairs of the South were 

allowed! to coal in the ports of Cuba, before a commerce of a^ 
[102] much importance to the subjects of Spain as to the ^citizens of 

the United States would be utterly destroyed. On this point he 
asked me to communicate with him in writing, which I have accordingly 
done, and, while writing this, I am awaiting his answer.

I have made known all the facts to the u commanding officer of any 
American man-of-war at Key West,” and beg leave to again impress 
upon the Government the importance of having efficient men-of-war on 
the coasts of this island, as the presence of the Sumter, unmolested, 
in these Avaters has had a ruinous effect upon American shipping here.

, # # . * # * # #
I have, &c., 
(Signed) It. W. SHUFELDT,

Consul-General.
Hon. William H. Seavard,

Secretary of State of the United States, Washington.

[Inclosure 1 in No. 1.] .

Consulate-General oe tiie United States of America,
Havana, July 7, 1801.

Sir: I have the lionor to advise your excellency that I received, this morning, a 
telegraphic dispatch, dated last night at 10 o’clock, from our consular agent at Cien
fuegos, informing me that an armed steamer called Sumter, of the so-styled southern 
confederacy, had just entered that port with seven prizes.

I beg leave to draw your excellency’s attention to the fact, and respectfully request 
to be advised what action has been or Avill be taken by your government in the 
premises.

AVith great respect and esteem, I remain your excellency’s obedient servant,
(Signed) R. AV. SHUFELDT,

Consul-General.
His Excellency the Governor, Captain-General of Cuba, <fc., cfc., efc,
I ask the favor of an immediate answer to this communication.

. [Inclosure 2 in No. 1.] ■

Consulate-General of the United States of America,
Havana, July 7, 1861.

Sir : I have just received from Charles D. Fowler, esq., United States consular 
agent at Cienfuegos, (south side of this island,) a telegraphic dispatch, dated last night 
at 10.5, in the following wqrds: ,

'“The war-steamer Sumter (southern) has captured seven vessels, and just come 
into this port with all of them.” .

I am, &c», .
. (Signed) R. AV. SHUFELDT,

Consul-General.
The Commander of any United States ivar-vessel, Key lVest.
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[Inclosnre 3 in No. 1.]

’ [Translation.]

' Office of the Governor, Captain-General, and
. Superintendent by Delegation of the Treas

ury OF THE EVER-FAITIIFUL ISLAND OF CUBA, 
Government Bureau of Policy, Havana, July 8, 1861.

Upon receiving advices from the authorities of Cienfnegos that the steamer Sum
ter, belonging to the Confederate States of the South had entered that port

[103] ^carrying seven prizes of vessels of the United States, and in the absence of 
instructions from my government respecting the conduct I am to observe in 

cases of this nature, I have determined, after obtaining the opinion of competent per
sons, that hereafter there be not admitted in the ports of this island any vessel, 
whether of war or privateer, either reporting herself as belonging to the South or to 
the North, which brings prizes, unless in the case of being driven in by stress of 
weather and claiming the right of asylum.

In regard to the case, already mentioned, of the steamer Sumter, I have resolved 
that the captured vessels shall continue detained in the port of Cienfuegos, subject to 
the resolution of Her Majesty’s government, in the understanding that, if it is proved 
that they were captured in the jurisdictional waters of Cuba, to the Spanish tribunals 
will belong to decide upon the validity of the capture. And in respect to the cargoes, 
even though they may be Spanish property, they will follow the fate of the flag that 
covers them, in accordance with the doctrine generally admitted.

On announcing to you, in answer to your courteous letter of yesterday, these deter
minations, I must state to you that not having, as I have already indicated to you 
above, instructions from my government, my measures are only of a temporary char
acter, and that I have endeavored to conform in them to the principles of the most 
impartial neutrality between the contending parties, leaving in this manner freedom 
of action to the government of the Queen, who will decide as they may deem proper.

As the Spanish government has accredited near the United States a diplomatic agent 
of high rank, who may possibly have received instructions that I do not possess, I 
make known to you that by the first steamer leaving for New York I will address the 
representative of Her Majesty, advising him of all the circumstances that have oc
curred at Cienfuegos, and in any case will abide by the instructions that he may com
municate to me.

In conclusion, I announce to you that, according to dispatches I have just received 
from the authorities of Cienfuegos, the steamer Sumter sailed from that port on the 
afternoon of yesterday, the captured vessels, whose crews were at liberty, remaining 
at the disposal of said authorities.

God preserve you many years.
(Signed) FRANCISCO SERRANO.

The Consul-General of the United States, in this city.

[Tnclosurc 4 in No. 1.]

- United States Consular Agency.
Cienfuegos, July 6, 1831.

[Received at Havana, morning of the 9th July.]

Sir : I sent you to-day the following telegram:

[Translation.] *

“The war-steamer Sumter (southern) has captured seven vessels, and just come into 
this port with all of them.” I now confirm this statement.

The steamer Sumter seized five vessels which had left this port, and were at the 
time of the seizure but a short distance from the shore, and sent them in with prize- 
crews on board, following close after them with two more vessels in tow, said to have 
sailed from Trinidad. The merchant-vessels came up to the town and the steamer 
anchored inside the fort at the entrance of the harbor. . .

On learning the above, I immediately called upon the governor, to ascertain his 
intentions, and was informed that orders had been given to the commander of the fort 
not to allow the merchant-vessels to be removed from this harbor, and, to enable the 
commander to enforce this command, two companies of troops would proceed this 
evening to said fortress. The steamer will be allowed to go out, and this, I think, she 
will do to-night, or to-morrow at latest.
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I beg to call both your attention and that of our naval commanders to this
[104] vessel. *She mounts eight guns and has a crew of 200 men. The business 

prospects of our merchant-vessels will be utterly destroyed if prompt measures 
are not taken to drive the Sumter from off this coast.

I am, &c.,
(Signed) CHARLES D. FOWLER,

United States Consular Agent.
R. W. Shufeldt, Esq., ‘

United States Consul-General at Havana.

[Inclosure 5 in No. 1.]

• Consular Agency of the United States of America,
• Cienfuegos, July 7,1861.

[Received at Havana, morning of July 9th.]

Sir: Since writing you yesterday the late master of the ship Golden Rocket has pre
sented himself, and reports the seizure and burning of his vessel off the Isle of Pines, 
done by order of the commander of the Sumter.

Said master makes the following statement of the crew and armament of the 
steamer: 70 seamen, 20 marines, 12 officers, firemen, &e., numbers unknown ; 4 can
nons—32-pounders ; 1 cannon—68-pounder, pivot.

The following are the names of the captured vessels :
From Cienfuegos, barks West Wind and Louisa Kilham, bound for Europe; brigs 

B§n Dunning, Albert Adams, and Naiad, bound for New York.
From Trinidad: Brigs Cuba and Machias.
From Havana, bound to this port, ship Golden Rocket, burnt at sea, crew of which 

vessel is now under my protection, the commander of the steamer having landed them.
The crews of the captured vessels were released by order of the governor upon my 

applying to him for them. The vessels are in the governor’s charge, and will be 
detained by him until the captain-general’s decision in the matter is made known. •

The Sumter has taken in large supplies of coal and w^ater, and will proceed to sea 
this evening.

I am, &c.,
(Signed) CHARLES D. FOWLER,

United States Consular Agent.
R. W. Shufeldt, Esq.,

United States Consul-General at Havana.

[Inclosure 6 in No. l.J

United States Consulate-General,
Havana, July 9, 1861.

Sir: I have the honor to acknowledge tlie receipt of your letter of yesterday in 
reference to the vessels captured by the steamer Sumter, and taken into the port of 
Cienfuegos.

I am satisfied with the intention therein expressed by your excellency to refer this 
matter to Her Catholic Majesty’s minister in Washington. But, in the meanwhile, as 
this steamer may repeat her depredations in the neighboring waters of this island, 
destroying property of a vast amount, in which the subjects of Her Catholic Majesty 
may be as much interested as the citizens of the United States, I am anxious to 

know from your excellency whether this steamer, or any other vessel bearing an
[105] * unrecognized flag, is to be permitted to enter the ports of the island for the pur

pose of procuring supplies of provisions, coal, and water. I am informed by 
the United States consular agent at Cienfuegos that the Sumter received a large 
amount cf coal during her stay in that port. Should this be repeated, it is evident 
that her cruise may be continued until the commerce of the island, so much of which 
is carried under the American flag, will be seriously injured, if not entirely destroyed. 
I must, therefore, beg to draw your excellency’s most earnest attention to this point, 
with the hope that you will not regard it as inconsistent with the position your gov
ernment has provisionally assumed, to issue such orders to the subordinate authori
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ties of the island as will prevent the Sumter, or any other vessel of the same descrip
tion, from procuring supplies of coal, &c.

I am, &c.,
(Signed) R. W. SHUFELDT,

Consul-General.
His Excellency the Governor,

Captain-General of the Island of Cuba, <fc., tfc., <fc.

[Inclosure 7 in No. l.J

Consulate-General of the United States of America,
Havana, July 9, 1861.

Sir : Your letters of the 6th and 7th instant have been received. As I wrote you 
yesterday, the whole subject in reference to the prizes will be referred to Her Catholic 
Majesty’s minister in Washington. But in the meanwhile I have, in a personal inter
view with the captain-general, been informed by him that all the captures made in 
Spanish waters will be released with their cargoes immediately after investigation. 
Such as have not been taken within the limits of Spanish jurisdiction must remain 
subject to the decision of the Spanish government.

I regard it as a matter of the highest importance that the Sumter should not be per
mitted to coal or water in your port, or any other, if possible, on the island, and I have 
brought this matter urgently to the notice of the captain-general. He says that or
ders have been issued that she should not enter any port, unless in distress. As to her 
obtaining supplies, as she seems to have done at Cienfuegos, this must depend, I imag
ine, in a great degree, upon the local authorities and their construction of the orders 
they may receive from here. In a desire to preserve neutrality, the captain-general 
may be unwilling to give direct orders to the above effect, but I am satisfied from my 
interview with him that such action of the local authorities would be agreeable to him, 
as it ought so be ; for the continued depredations of that vessel will be as destructive 
to Spanish as to American interests. You will therefore oblige me by using your influ
ence with the governor to prevent her getting supplies of any description in future. I 
have sent a special dispatch to Key West, and am strongly in hopes that a cruiser 
will soon be in your waters to put an effectual stop to further robberies on the high 
seas. •

Should Mr. Kooken be in your city, do me the favor to show him this letter.
I am, &c., .
(Signed) R. W. SHUFELDT,

Consul-General.
Charles D. Fowler, Esq.,

United States Consular Agent, Cienfuegos.

, No. 2.

Mr. Shv/eldt to Mr. Seivard.
United States Consulate-General,

Havana, July 17, 1861.
Sir : I have the honor to forward the inclosed documents connected 

with the capture of American vessels by the steamer Sumter.
The document marked (1) is a copy of the letter received from the 

captain-general in reply to mine of the 9th instant, in reference
[106] to the obtaining of supplies by vessels *with unrecognized flags 

in the harbors of Cuba. I have information of the most positive 
character from our consular agent in Cienfuegos that the Sumter coaled 
and watered in that port, notwithstanding the assurance of his excel
lency that she only laid a few hours abreast of the fort with her 
steam up. It will be observed, however, that this matter has also been 
referred to the Spanish minister in Washington, and I submit to your 
consideration the importance of securing a positive prohibition against
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suck vessels receiving supplies of any nature with the consent of tlie 
government of this island 5 because if, even under a decree of neutrality 
which it may be assumed the Spanish government will issue, privateers 
are not allowed to enter these ports, yet, as in the case of the Sumter, 
they may anchor off the harbor and receive all the supplies they require.

It seems, from the best information I can obtain from Mr. Kooken, 
our consul at Trinidad, who has been here in connection with this mat
ter, that the commander of the Sumter took these prizes purposely into 
Cienfuegos, in order to deliver mp their cargoes to Spanish authority, 
being Spanish property, as the invoices were certified to that effect by 
the English consul at Cienfuegos. And in a letter to the governor of 
that city, the commander of the Sumter, after relying upon the author
ities of Cuba for hospitality on account of the u similarity of institu
tions?? with the government he represented, stated that he delivered 
these cargoes up to him in order to avoid an infraction of the rights of 
neutrals, and only asked a receipt for the vessels, subject to the fu
ture action of the captain-general$ and I am led to believe that it was 
this information, subsequently received by his excellency the captain- 
general, which induced him to modify the assertion in his letter of the 
8th instant, that u the cargo must follow the fate of the flag/7 by stat
ing in this subsequent communication, u provided that the flag be neu
tral,77 which he says is not the case under consideration, thus granting 
to the flag of the so-called Confederate States all the rights of a bellig
erent, in anticipation of the action of the Spanish minister at Washing
ton. And it may be that, on account of this fact, and the commander of 
the Sumter demanding only the vessels themselves, the government of 
Cuba will manifest more willingness to deliver them up to the captor, 
unless it can be proven that they were actually taken within the limits 
of Spanish jurisdiction, in which event, of course, this government will, 
be subject to its treaty with the United States, and the vessels must be 
liberated.

Further, it will be observed from the protests of the masters of the 
captured vessels (2) that most of them were taken immediately off the 
port of Cienfuegos, within three and a half miles of the land, and it is 
scarcely probable that Spain, always jealous of her rights, will not con
sider this an infringement, particularly as the line of keys which skirt 
the island extends far beyond this distance.

I therefore expect that these vessels will be delivered to their lawful 
owners, rather on account of this violation of jurisdiction than from any 
desire on the part of the government to manifest a particular friendship 
for the United States in the present emergency. I am constrained to 
believe that the merchants and planters of Cuba are in sympathy with 
the South. They dread the shock to the institution of slavery, which 
must be felt here sooner or later, and this sympathy re-acts upon the 
government, more particularly upon its subordinate officers, from whom 
we can expect to receive but little more aid than we have the right and 
the means to demand.

In a letter from our consular agent at Cienfuegos of the 14th instant, 
I am urged by the masters of these vessels, whose crews are suffering 
from the detention, to secure for them a speedy liberation. I only await 
instructions from the Department to do everything in my power to ad
vance their interests.

I have a letter from Captain McKeon, of the Niagara, dated Key West, 
July 9, in which he says that in consequence of my communication he 
would start for Cienfuegos, in company with the Crusader, on that same 
evening. Both of these vessels have left Key West.
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Also a letter from tlie ship-masters at Cienfuegos, asking for convoy 

to Cape San Antonio. These gentlemen I have referred to the com
mander of the Niagara on her arrival in that port.

In document (3) accompanying this dispatch will he found the state
ment of Captain William Bailey, of the ship Golden Rocket, burnt by 
the Sumter, giving a description of the armament of that vessel, her 
officers, number of crew, and her probable destination. A copy of it 
was also sent the commanding naval officer at Key West.

I also send, for your information, an extract from the extended pro
test (4) of Captain Bailey.

[107] *1 have been informed that the brig Cuba, one of the Sumter’s
prizes, while in charge of a prize-crew of four men and a mid

shipman, under orders to enter the port of Cienfuegos, escaped, prob
ably recaptured by her own crew, and is now on her way to her original 
destination.

I am, &c.,
(Signed) 11. W. SHUFELDT,

. Consul-General.
Hon. William H. Seward,

Secretary of State of the 'United States.

[Inclosure 1 in No. 2.—Translation.]]

Office of the Governor, Captain-General, and 
Superintendent by Delegation of the ever-faithful Island of Cuba,

Government Bureau of Policy, Havana, July 9, 1861.
I have just received your polite communication of tliis date, in which, by reason 

of the recent captures of several North American vessels, made by the steamer 
Sumterj and carried into the port of Cienfuegos, you are pleased to inquire if said 
steamer, or any other vessel under an unrecognized flag, will be allowed to enter the 
ports of this island for the purpose of procuring provisions, coal, and water. It is, 
therefore, my province to state to you that this will be another of the questions that I 
submit to Her Majesty’s government and to her minister plenipotentiary in Wash
ington, availing myself of the steamship Columbia, which is to sail to-morrow bound 
to New York. }

I have no official information respecting the facts you announce to me of the said 
steamer Sumter having taken in a supply of coal during her stay at Cienfuegos. 
From the only advices I possess, it appears that the Sumter, during the hours that she 
remained in said port, kept herself abreast the Jagua fort, with steam up. Moreover, 
you know, because I communicated it to you in my letter of yesterday in reference 
to these particulars, that, until instructions reach me from my government, I have 
determined to refuse access to the ports of this island to every vessel that may attempt 
to carry prizes into them. At the same time, I purpose to take measures conducive to 
affording protection to the lawful commerce of this island, whichever may be the flag 
under which it is carried on.

I avail myself of this opportunity to rectify an error of meaning which was incurred 
on drawing the communication that I addressed to you yesterday. It was expressed 
therein that the captured cargoes should follow the fate of the flag covering them. Said 
principle is to be understood in the case that the flag be neutral, and is not applicable 
to the prizes made by the Sumter. Spanish property, in its neutral character, is not 
subject to seizure, unless it be contraband of war, whatsoever may be the vessel con
veying it. Such are the principles solemnly accepted by the Government of the .United 
States, and such are also professed by that of Her Catholic Majesty.

God preserve you many years.
(Signed) FRANCISCO SERRANO.

The Consul-General of the United States, in this city.
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No. 3. .
Mr. Seivard to Mr. Shufeldt.

Department of State,
Washington, July 29,1861.

Sir: Your dispatch No. 48, dated July 17, 1861, has been received.
Before this time the royal edict of the Spanish government will have 

been received at Havana, and I do not allow myself to doubt that the 
vessels taken into Cienfuegos by the privateers will have been

[108] discharged by the captain-general, although the * Spanish minis
. A ter plenipotentiary has not, as I thought he ought to do, taken 

the responsibility of recommending such a course under the circum
stances.

The subject has already gone before the Spanish government for its 
decision in the premises. A delay in its action, however, would be 
deeply injurious. I desire you, therefore, to make the most strenuous 
efforts to procure the release of the vessels in question, while I shall spare 
no effort to obtain a guarantee from the Spanish government against a 
renewal of such occurrences. ‘

Your own course in the matter is very satisfactory.
I have, &c.,
(Signed) WILLIAM H. SEWABD.

B. W. Shufeldt, Esq.,
United States Consul-General, Havana.

No. 4.
Mr. Shufeldt to Mr. Seward. 

[Dispatcli No. 48.]

United States Consulate-General,
Havana, August 1, 1861.

Sir : I have the honor to inform you that I received, on the 28th 
ultimo, a communication from his excellency the captain-general of 
Cuba, in which he says that, in consequence of the investigations made 
by the authorities of Cienfuegos concerning the capture of the American 
vessels by the steamer Sumter, he has determined to release them uncon
ditionally, and that the order had been given to that effect.

I have since been informed that these vessels have all sailed from 
Cienfuegos in convoy of the steamer Crusader.

I have, &c.,
(Signed) B. W. SHUFELDT,

Consul- General.
Hon. William H. Seward,

Secretary of State.

No. 5.
Mr. Perry to Mr. Seward.

* ‘ Legation of the United States,
Madrid, January 8, 1862.

Sir : I had the honor to inform you hastily on the 4th instant (same 
day on which the last mail for America left Madrid) of the arrival of the
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privateer steamer Sumter in the bay of Cadiz, with a copy of my first 
telegraphic instructions to the consul at that port; also, that I had had 
an interview with Her Majesty’s minister of state, who had promised to 
take care that the provisions of the royal decree of June 17 were strictly 
adhered to by the Spanish authorities at Cadiz.

I have now the honor to lay before you the correspondence, telegraphic 
and written, which has passed through this legation on the subject. My 
instructions to the consuls at Cadiz have been promptly and intelligently 
carried out, so far as I can judge at this moment.

You will perceive that my first object has been to secure the release 
of the prisoners Ihe Sumter brought with her, and at all hazards to pre
vent her leaving port again with them on board. I am still ignorant of 
the details of what has happened at Cadiz; but to-day’s telegram informs 
me that the men are safe in the hands of our consul, in pursuance of the 
orders transmitted by this government, at my instance, to the authori
ties at that port. *

As to my notes to Mr. Calderon, I ought to say that it is not my cus
tom to address this government on any important matter in other than 

the English language; but the time lost in translating, and the
[109] urgency of this occasion, have induced me #to write in Spanish, 

and put the original notes immediately into the hands of the 
minister. .

Another motive on the 7th instant was the advantage of commenting 
upon the sense of the royal decree of June 17 in the same language in 
which it is written ; thus the phrase u armar un buque,” employed in the 
first article of the decree, signifies not merely to arm a vessel, but also 
all that we understand by the phrases to fit out or prepare a vessel for 
sea.

Mr. Calderon not having replied to that communication, I learned that, 
though the authorities at Cadiz had, in fact, ordered the Sumter to go 
to sea, the captain of the vessel had refused to go, alleging the neces
sity of repairs before he could sail. Fearing that the Spanish authori
ties might yield to his request, immediately upon the receipt of the tel
egram of to-day from Mr. Eggleston, I returned him the telegraphic in
struction to enter formal protest against any kind of repairs being done 
to the Sumter as contrary to the provisions of the royal decree of June 
17, and offensive, to the Government of the United States.

I sought also an interview with Mr. Calderon, but he has not been at 
his department to-day nor yesterday ; so I immediately communicated 
this telegraphic correspondence to him in writing w7ith the note of to
day.

Madrid, January 11.
Your attention is called to the telegram received yesterday from Cadiz.
Last evening, 10th instant, Mr. Calderon sent me a request to meet 

him at the department of state, which I did at 10 o’clock, when a con
ference of nearly two hours took place, in wdiich Mr. Calderon began by 
an effort to convince me that the Spanish government was perfectly jus
tified in allowing the Sumter to be repaired at Cadiz, according to the 
provisions of the royal decree of June 17,1851.

I maintained the ground I had taken in my note of the 6th instant on 
the text of that law itself, telling Mr. Calderon, also, that if the Spanish 
ports were to serve for repairing and getting ready for sea again south
ern privateers, after they had become useless on Account of injuries sus
tained by the elements or by battle, it was practically much the same 
thing to the United States as if they should be fitted out new in these 
ports.
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He told me that the Sumter was in a very bad condition, leaking 
badly, and that if I were to allow her to go into dry-dock and make all 
the repairs she needed and wished to make, she would hardly get out 
again, perhaps, before the end of the war. I replied that I considered 
the material benefit or loss to the United States, whether she was re
paired or not, of small comparative moment; the principle was what 
my Government could not assent to. He said that though the captain 
had asked for great repairs, the captain-general had replied that the 
vessel could not be repaired, except the barely sufficient to enable her 
to navigate and get to sea again as soon as possible; this was the in
terpretation put upon the third article of the royal decree. I replied 
that I should very much regret a failure to come to a common under
standing of this article, which was, as shown by its context, a provision 
of what should be done in case of a vessel’s not being able to go to sea 
in twenty-four hours on account of the state of the weather, but not on 
account of any inability arising from the state’of the vessel itself. But 
leaving this article aside, I took ground rather on the broad provisions 
of the first article, that no privateer vessel could be fitted out, provis
ioned, or equipped in any Spanish port, though the word repaired was 
not there; still this covered the whole ground of every operation which 
it was necessary to perform on a vessel to prepare her for the sea, and 
it was practically the same to us whether the vessel were first fitted out, 
provisioned, and equipped in a Spanish port, or if, after her first fitting 
out, provisioning, and equipment had become useless, she should the 
second time be put in condition to continue her hostilities against the 
Government of the United States. I asked Mr. Calderon if in case the 
damages of the Sumter had been caused by a conflict with a United 
States man-of-war off Trafalgar, and she had thus been able to get into 
Cadiz in a disabled condition, whether the Spanish government would 
allow her to be repaired and put again in perfect condition to go out and 
fire again upon our flag ? Mr. Calderon replied that he had no doubt 
of it; so far as repairs upon the vessel were concerned, the Spanish gov
ernment could not refuse this to any vessel; but so far as her armament 
and war munitions were concerned, she could not renew or repair them, 
in a Spanish port; he put the Sumter on the same footing as any other 
of the southern vessels, all of which are pursued by our cruisers; but 
it was a duty of humanity in Spain to allow them to repair in her ports, 

and such a thing as forcing any mariners to go to sea in an unsea-
[110] worthy vessel Her Majesty’s * government could not do. I replied 

that the Government of the United States did not expect Spain 
to fail to any duty of humanity, nor to force any mariners to go to sea 
in an unsea worthy craft. We had never said anything against the mer
chant-vessels of the Southern States b^ing repaired in Spanish ports, 
but what I claimed as the right of the United States under the law which 
Spain had imposed upon herself was, that no armed privateer should 
leave the Spanish ports in .any other or better condition than she entered 
them.

S]iain fulfilled all the duties of humanity, affording the crew of a pri
vateer the asylum of her ports to save them from perishing at sea.

If they did not choose to go out to sea again, as they had eiitered, 
they might stay under the protection of the Spanish flag; and indeed 
their ship, if she should be sold out of their possession into honest hands, 
or leave all her armament and munitions of war, laying aside all pre
tensions to being a war-vessel or a privateer of the so-called Confeder
ate States or of anybody else, returning really and honestly to her for
mer condition of a merchant-steamer, might perhaps be liable to capture



BRITISH COUNTER CASE AND PAPERS. 847

by the Kavy of the United States, but she might then be repaired in 
Cadiz without contravening the royal decree of June 17.

But the necessary condition of this would be that she should never 
again go out of a Spanish port as a privateer or armed vessel in any 
sense.

Mach conversation took place at this interview, not directly referring 
to this subject, upon the state of the question between the United States 
and England, upon the condition of the armed conflict in the interior of 
the United States, upon the position of the United States in the ques
tion of San Domingo, and the general dispositions of that government 
toward Spain, and of Spain toward the United States.

As I arose to go I said, “ Well, to return to our matter of the corsair 
steamer, it would indeed be sad if two governments, so sincerely desir
ous to maintain good relations as the United States and Spain, should 
not be able to understand each other practically on such a question as 
whether the Sumter should be repaired in a Spanish port or not.”

Mr. Calderon would certainly give me credit personally for the most 
earnest desire to remove every cause of difficulty or complaint, and it 
was with this view only I took the course I did in this matter. I was 
well aware this was for Spain rather an embarrassing question than one 
of importance; but knowing the feeling of my own Government, I could 
not allow the repairs upon the Sumter to be proceeded with without 
warning him of the manner in which that course would certainly be re
garded at Washington.

He had already seen my telegraphic instructions to the consul at Ca
diz, which I hoped would be sufficient; but if not I should feel called 
upon, under my general instructions, to solemnly protest against the 
whole proceding, reserving for my Government to take such ulterior 
measures as it might think the case to require when the President should 
be informed of all the circumstances. Mr. Calderon, however, inter
rupted me, saying that I could not yet; protest; that the government 
had only ordered a survey of the condition of the Sumter to be made by 
their officers, to see whstt was her true state; that the papers would not 
be here until to-day or to-morrow; that the government, in view of all 
the data which its authorities should transmit, would then consider the 
question, .and he (Mr. Calderon) would then reply to my notes of the 6th 
and 8th instant; that then I might protest if I should see cause, but not 
until then. He (Mr. Calderon) was clear upon one point: that the ves
sel as a vessel could be repaired, but the subsequent question whether 
she could again sail from Cadiz as an armed privateer was what must 
be decided. 1 immediately assured Mr. Calderon that I was in no haste 
to do anything except to maintain a perfect good intelligence and the 
most pleasant relations between this legation and' Her Majesty’s gov
ernment.

The mannercof the minister throughout this interview was that of a 
person sincerely desirous to avoid cause of difficulty between the two 
governments, and the whole interview was marked by a frank and 
friendly tone on the part of both interlocutors. *

On leaving I cordially shook hands with Mr. Calderon, hoping that a 
means would be found to avoid every cause of complaint. On return
ing to my house I found the telegram announcing that our consul had 
entered his protest as instructed. I cannot too much urge upon your 
attention the necessity for two or three of our fast-steaming gun-boats 
in these seas.

The Sumter is partially disabled and unseaworthy already, and
[111] with the advantage #of the electric telegraph through all these
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coasts, could easily be caught or blockaded at Cadiz or elsewhere. 
You will remark the telegrams from Mr. Sprague at Gibraltar.

Seamen are apt to discover two corsairs where there is only one, but 
it is not quite clear whether another privateer is not at this moment 
cruising off the straits of Gibraltar.

With sentiments of the highest respect, your obedient servant,
(Signed) HORATIO J. PERRY.

Hon. William H. Seward,
Secretary of State, Washington. s

P. S.—At a late hour I am able to inclose copies of the telegrams Rbs. 
19, 20, 21, and 22, of to-day.

The result is still doubtful, though I am afraid something will be done 
to stop the leak of the Sumter, more with a view to get rid of her than 
anything else.

The press will also make some demonstration on this subject, accord
ing to indications to-night.

(Signed) PERRY.

[Inclosure 1 in No. 5.]

Mr. Perry to Mr. Calderon Collantes.

[Translation.]

Legation of the United States,
Madrid, January 4, 1862.

Sir: I have learned that the armed steamer which has cast anchor in the port of 
Cadiz is the privateer Sumter, which comes from the coast of Brazil, and that she 
has destroyed three vessels on her way, and brings on board forty-two prisoners, 
peaceable people, who were navigating without arms, under the flag of the United 
States.

According to the royal decree of June 17 last past, no privateer can receive assist
ance in the Spanish ports, nor preserve prize nor prisoners within the Spanish juris
diction.

When the Nashville entered Southampton in like circumstances the English authori
ties obliged her to set at liberty her prisoners, and I am not yet aware how grave may 
be the reclamations of my Government addressed to that of England on'account of 
what has taken place with regard to that vessel.

The forty-two prisoners brought within the Spanish jurisdiction at Cadiz are good 
citizens of the United States, detained against their will, in violation of the laws of 
the United States and those of Spain, in whose jurisdiction they now are.

I claim, therefore, the protection of the authorities of Cadiz for these citizens of the 
United States, and that they be placed as soon as possible at the disposal of the consul 
of their nation at that port, not consenting that it be permitted to anybody to carry 
away out of the Spanish jurisdiction these persons without crime, and who claim the 
protection of Her Majesty the Queen of Spain, unless it shall be by express order of 
the government of Her Majesty.

This occasion affords me the pleasure of repeating to your excellency the assurance 
of my most distinguished consideration.

(Signed) . HORATIO J. PERRY.

[Inclosure 2 in No. 5.J

Mr. Perry to Mr. Calderon Collantes. '

[Translation.]

Legation of the United States,
Madrid, January 4,1862.

Sir : I beg your excellency to be pleased to order that the inclosed communication



be placed as soon as possible in the hands of his excellency the judge-protector of 
strangers in this kingdom.

I have the honor to renew to your excellency the assurance of my most distinguished 
-consideration. .

(Signed) HORATIO J. PERRY.
The Minister of State of Her Catholic Majesty. .

£112] . * Paper cited.

Excellency : I have the honor to inform yonr excellency that there are at this 
moment on board the steam-vessel Sumter, anchored in the bay of Cadiz forty-two 
citizens of the United States, according to my information, detained, against their will.

I have placed, and do place, them under the protection of Her Majesty the Queen of 
Spain, in whose territories they actually are.

These are not x>eople of war ; neither have they taken, as I suppose, any part in the 
civil contest which unfortunately exists in that republic; but they are honest and 
peaceable citizens, far from their country and its questions, who find themselves barred 
from the protection of their consul in a Spanish port.

I therefore pray your excellency to make the jurisdiction of the port of Cadiz to be 
respected, and to make to cease all illegal violence toward these citizens of the United 
States, placing them at the disposal of the consul of their nation at that port.
. An(L while this proceeding follows its course, I pray your excellency provisionally to 
instruct, with the promptitude the case requires, the authorities of Cadiz not to per
mit anybody to withdraw by force out of that jurisdiction these persons, whose will 
to remain is manifest, and who are, in fact, already within the power and under the 
protection of the government of Her Catholic Majesty.

Trusting in the energy and good-will of your excellency, I take advantage of this 
occasion, with pleasure, £o renew to his excellency the Duke of Tetuan the most ex
pressive assurance of my distinguished consideration. '

God guard your excellency many years.
(Signed) HORATIO J. PERRY,

Charge $ Affaires of the United States.
His Excellency the President of the Council of Ministers,

' Minister of TVar, Judge-Protector of Strangers.
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[Inelosure 3 in No. 5.]

Mr. Perry to his excellency the minister of state of Her Catholic Majesty.

. [Translation.]

„ Legation of tiie United States,
, Madrid, January 6, 1862.

Sill: In consequence of what your excellency said tohue in our interview of yester
day, to the effect that the privateer-vessel Sumter had arrived at the port of Cadiz, 
with damages which she wished to repair, I ought to remind your excellency that, 
according to the royal decree of June 17 last past; no privateer-vessel can be fitted 
out, provisioned, or equipped in the Spanish ports, whatever may be the flag which she 
displays.

To repair the damages of the Sumter in the ship-yards of Cadiz (putting her again 
in a condition to'recommence her cruising on the seas in search of prize) would be a 
violation, in terms, of this law, and a direct aid furnished to rebel citizens against the 
Government of the United States. .

According to article 3, of said royal decree, this privateer, who comes with hands 
bloody from the destruction of merchant-vessels sailing under the flag of the United 
States, and bringing captives and prize on board, ought not to have entered, and can
not remain in the port of Cadiz more that twenty-four hours; buTi if, from stress of 
weather, she cannot go out to sea, she will be watched by the authorities, and may 
not sell her prize, nor can she receive supplies for more than the moment, according to 
tjie time she remains in port, but in no way for the voyage or cruise which she intends 
to make.

But if, on account of damages sustained by the vessel itself, the privateer can
not k’eep the seas, nevertheless the Spanish ports, cannot serve her for anything 
more than a refuge to save her crew from the shipwreck which threatens them, 
but in no means to fit out their ship anew, putting her in a condition to renew 
her hostilities against the United States, once the elements or any other cause have 
disabled her. ; .

H. Ex. 324----- 54
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By the legitimate operation of article first of the royal decree, if by chance the- 
crew of the privateer unseaworthy should not elect to take her out to sea again 

[113] in precisely the same condition as when she entered port, in respect to every
thing which is understood by the expressions of to fit out and equip a vessel, 

that vessel would have to be sold or rot in port, but the crew would enjoy the asylum 
which they had reached under the Spanish flag.

Whilst I make these observations upou the signification of the royal decree, which 
has been accepted by my government as practically satisfactory, your excellency will 
not fail to perceive that I refrain from discussing tbis question in its general bearings, 
and according to the right of the United States in their relations with a friendly power, 
for I have the satisfaction to say, with sincerity, that I do not mistrust the action 
which Her Majesty’s government proposes to take in this matter, but confide entirely 
in the enlightened judgment and good-will which it is pleasing to recognize in the 
actual counselors of Her Catholic Majesty. ,

In this sense I take advantage of the occasion to renew, &c., &c.
(Signed) • HORATIO J. PERRY.

Plis Excellency the Minister of State of Her Catholic Majesty.
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[Inclosure 4 in No. 5.]

Mr. Pwry to his excellency the minister of state of Her Catholic Majesty.

[Translation.]

Legation of the United States,

. ' January 8, 1862.

Sir: I have the honor to transmit to your excellency the inclosed copies of a tele
graphic correspondence between the undersigned and the consul of the United States 
in Cadiz, not doubting that the government of Her Catholic Majesty will find these 
instructions in all respect conformed to the legal right established by the royal decree 
of the 17th of June, and that the authorities of Cadiz will proceed in accordance with 
the provisions of the same royal decree.

Yesterday I had the honor to address your excellency on this same subject, not doubt
ing the conduct which the enlightened council of Her Catholic Majesty proposes to 
follow, for I understand that no interest moves them to depart either from the resolu
tion taken in the royal decree referred to or from that courtesy and good understand
ing with which they are wont to manifest their disposition toward the Government of 
the United States, but merely to prevent any mistaken interpretation of their duty by 
the local authorities of Cadiz in regard to the privateer-vessel Sumter, thus avoiding 
the reclamations, more or less grave, which might arise from any misunderstanding on 
their part. , -

And it is in this sense only that I now request your excellency to communicate to 
them such instructions as may seem best to the government of Her Majesty.

I take pleasure on this occasion to renew, &c., &c.
(Signed) ' HORATIO J. PERRY.

Telegrams inclosed in the foregoing note.

[Translation.]
Cadiz, January 9, 1862.

Prisoners in my power ; Sumter in the bay. Has requested the dry-dock of the cap
tain-general.

(Signed) , E. S. EGGLESTON.
Horatio J. Perry,

• Charge dyAffaires of the United States.

[Translation.]
. Madrid, January 9, 1832.

Protest solemnly before the captain-general against all kind of repairs to the priva
teer Sumter as contrary to the spirit and letter of the royal decree of June 17, and 
offensive to the Govermndit of the United States. The vessel must leave in the same: 
state in which she entered, or else she must abandon her outfit as a privateer.

• (Signed) HOfcATIO J. PERRY..
Mr. Eggleston,

Consul of the United States, Cadiz.
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Mr. Smith to Mr. Perry.

United States Consulate,
Cadiz, January 4, 1882.

Sir : I telegraphed you twice this morning, the substance of which I need not repeat, 
as I have your reply.

Immediately on learning that an armed vessel under the rebel flag had anchored in 
this port, I addressed the following communication to the military governor :

“An armed vessel, under the rebel flag of the Southern States, has this moment 
arrived at this port. I expect that your excellency, in accordance with the friendly 
relations existing between the United States and Spain, and in conformity with the 
royal decree of Her Majesty’s government, will not permit said vessel to receive aid or 
assistance of any kind, and will compel her to leave this port within the time specified 
in said decree,” &c., &c., &c.

In reply, the governor informed me that he had telegraphed to Madrid for instruc
tions. • ^

I have this evening received a note from the governor, with a transcript of a tele
gram received by him from the minister of war, by which it appears that the civil 
governor is to receive instructions from the minister of the interior, the result of the 
deliberations of a council of ministers to be held this evening.

Th^ vessel is at present in quarantine ; she has forty-four prisoners on board. #I 
shall take charge of them, if she is admitted, and send them to the United States by 
first opportunity.

These men, I understand, are the crew of three vessels destroyed by her on the 
voyage from Martinique to this port. She is short of coal, and wants to be docked, if 
permission can be obtained, which I shall do all in my power to prevent.

I was told by a person that was alongside of the Sumter that the captain in
quired of him whether Mr. Ross, the soul hern commissioner, had arrived at Madrid.

At the same time I telegraphed you this morning I sent a dispatch to Mr. Adams, at 
London, so thenews-is well orf the way home.

I shall keep you advised from day to day. -
I am, &c., i

■ (Signed) JOHN SOMERS SMITH
United Slates Consul..

Horatio J. Perry, Esq., 1
United States Charge d’Affaires, Madrid.

[[Inclosure G in No. 5.] 

Mr. Smith to Mr. Perry.

United States Consulate,
Cadiz, January 5,1862.

Sir: I received your telegram, and immediately called upon the military and civil 
governors and read to them your dispatch, which I afterward communicated to them 
in writing. They have not yet received the final orders from Madrid.

I think, from ail that I can learn, that the Sumter will unquestionably be obliged to 
leave this port on sanitary grounds ; the only question is, whether the prisoners will 
be permitted to land here in quarantine, or not. Should the government accede to 
their landing, they will have to be placed under quarantine for at least fourteen davs 
in some hulk. .

The Sumter is strictly watched by the authorities, and will only be allowed to move 
as the government at Madrid may determine,

I was informed by the civil governor to-day, during an interview I had with him, 
that lie was expecting further instructions from Madrid, the substance of which he 
promised to communicate to me, extra-officially. Should I learn anything further 
previous to the sending of this dispatch, I will add it in a postscript.

I am, &c., , '
(SiSue<1) JOHN SOMERS SMITH,

TT _ _ _ United States Consul.
Horatio J. Perry, Esq., ,

United States Charge d'Affaires, Madrid.
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[1151 * [Inclosure 7 in No. 5.]

Mr. Smith to Mr. Perry.

United States Consulate,
Cadiz, January 6, 1862.

Sir: I telegraphed you this morning that tlie authorities of this place, according to 
their instructions, have decided to admit the Sumter to-morrow, she having fulfilled 
three days required for quarantine, the prisoners to ho handed over to this consulate. 
They consist of the crews of the ship Vigilant, hark R. W. M. Dodge, and schooner 
Arcade, at least as far as I can learn.

Mr. Eggleston, having received permission to act, will take charge of this consulate 
to-morrow.

I am, &c.,
(Signed) JOHN SOMERS SMITH.

Horatio J. Perry, Esq., . ,
United States Charge d'affaires, Madrid.

[Inclosure 8 in Norf 5.]

Mr. Little to Mr. Perry.
United States Consulate, }

% Barcelona, January 5, 1862.
Sir : Your telegram of last evening reached me at 7 o’clock this morning, and I 

replied to you by telegraph, acknowledging the receipt of the same.
. I went immediately to the port, and was fortunate enough to prevent the American 

schooner General Knox from leaving, as I had cleared her yesterday morning for Cadiz; 
she was just upon the point of getting up her anchor.

Will yon please inform me the exact ground which the Spanish government has 
taken in regard to allowing privateers to enter within her ports?

I have called upon the captain-general, the commandante de marine, and the cap
tain of the port, to bo informed if the privateer Sumter would he allowed to enter the 
port of Barcelona for coal or provisions. They do not seem to he able to inform me 
what course they would pursue; but,they assure me that all possible assistance shall 
be afforded me on such an occasion.

I have communicated your dispatch to my consular agent at Tarragona, and in
structed him to use the greatest care to prevent the Sumter from entering at that 
port.

Everything in my power shall he done to assure the safety of shipping, and I shall 
communicate freely with you upon this and other subjects. 0

I am, &c.,
(Signed) JOHN ALBRO LITTLE, Consul.

Horatio J. Perry, Esq.,
Charge d'Affaires, United States Legation, Madrid.

No. 6.

Mr. Seward to Mr. Perry.

Department op State,
. Washington, February 4, 1862.

Sir: Your dispatch of January 8 (No. 21) has been received.
You will express to Mr. Calderon.Collantes the satisfaction with which 

the President has learned that the American citizens carried as despoiled 
and plundered captives into the port of Cadiz by the insurgent pirates 
were restored to the protection of our flag.

I suspend further instructions concerning the admission of the Sum
ter into Cadiz until the final decision of the government concerning 
her demand to he allowed to repair shall be known. Meantime I



[116J trust Mr. Calderon Collantes will not think it #unreasonable on 
my part when I ask the Spanish government to consider whether 

the toleration shown to the insurgents as a belligerent has not already 
been proved as injurious to the general interests of commerce and of 
civilization as it was unnecessary.

Why should we be obliged to send ships of war to protect our com
merce in European waters against insurgents who have neither posses
sion of nor control over a single outlet from our own coast?

Would Spain think herself justly treated if we should harbor bucca
neers escaped from Havana or Porto Rico ?

This toleration of pirates, sufficiently unreasonable when extended by 
other powers, seems of all others most unnatural on the part of Spain. 
Whose commerce suffers but that of the American people? Why does 
it suffer this outrage? Because the American people refused their 
sanction to the attempts of those who now are the insurgents to divest 
Spain of her island colonies in the Caribbean Sea. If this insurrection 
could prevail and become an independent maritime power, how long 
would those islands, so dear to Spain, be safe against the renewal of the 
rapacity which we have rebuked at the cost of attempted revolution? 
Why shall not Spain, emulous of a new and beneficent and glorious 
career, seize the pre-eminence of being the first of the maritime powers 
to retrace the hasty step of last June, and close her ports against those 
who are exasperated against their own government because it will not 
lend itself to their own evil aggressive designs against Spain and their 
war against human nature?

I am, &c., 1
(Signed) WILLIAM H. SEWARD.

Horatio J. Perry, Esq.,
cfic., &c., &c., Madrid.
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No. 7.

* Mr. Perry to Mr. Seicard.

No. 23.] Legation of the United States,
Madrid, January 18, 1862.

Sir : I have the honor to inclose the note of Mr. Calderon Collantes 
in reply to mine of 4th, 6th, and 8th instant, on the subject of the pri
vateer steamer Sumter.

This vessels left Cadiz last evening, having been peremptorily ordered 
out of the port by the military authorities of the place.

She was in dock only two days, and the newspapers say the repairs 
made upon her cost in themselves only seven dollars, being simply to 
stop a leak near the shaft of the screw. I have reason to believe that 
the firm stand made by this legation against permitting any the least 
repairs to this vessel while she preserves her character of an armed 
privateer have been effective to prevent the work which the corsair 
came into Cadiz to get done, though I regret it was not sufficient to 
send him out precisely as lie came, or stop his piratical career at once.

I have time only by this mail to inclose a copy of my note of to-day 
to Mr. Calderon, in the original Spanish, but will‘send a translation 
to-morrow, in hopes it will reach Liverpool in time for the mail-steamer 
which bears this.
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arI inclose also copies of eight telegrams which have passed since my 
last dispatch on this subject, (No. 21,) and have the honor to remain, 
sir, your obedient servant,

(Signed) HOBATIO J. PEEEY.
Hon. William H. Seward,

• Secretary of State ^ Washington.

[Inclosure in Ro. 7.—Translation.] 

Mr. S. C. Collantes to Mr. Perry.
Palace, January 13, 1862.

Sir: I liave had the honor to bring to tlie knowledge of Her Catholic Majesty the 
Queen the notes which you have thought proper to address me of the 4th, 6th, and 8th 

instant.
[117] *In the first you claimed the protection of the authorities of Cadiz for the 

citizens of the United States condemned on board the steamer Sumter, armed as 
a privateer, and coming from the South, and which entered that port in distress.

You asked at the same time that Her Majesty the Queen should receive the said 
prisoners under her protection, and that they could not be taken from Spanish juris
diction unless by an express order of the government.

In all these particulars the wishes you express have been satisfied, since, according to 
official communications from the civil governor of Cadiz, passed to the ministerial by 
that of the interior, the prisoners are already at the disposition of the consul of the 
United States in that port.

The government of the Queen could not with indifference see prisoners of a friendly 
country remaining on board of a privateer, and from that moment they hastened to 
give them all the protection which they had a right to demand, placing them under 
the control of the consul of their nation.

This I had the honor to explain to you by agreement of the government of Her 
Majesty, and you having made no observations, and much less reclamations against 
the aid which necessity might demand should be given to the Sumter according to 
the terras of the royal decree of June 17, this affair seemed to have ended satisfactorily, 
and also according to the desires and sentiments by which both governments are 
animated.

Notwithstanding, on the 6th January, at a very late hour of the evening, you 
thought proper to address me another communication, in which, affirming that 
according to the royal decree of June 17, no privateer could be armed, receive supplies, 
nor be equipjied in Spanish ports, whatever might be the flag which she hoists, you 
hold that the reparation of damages in the ship-yards of Cadiz, putting her again in a 
state to cruise the seas in search of prizes, would be a marked violation of the said 
royal decree and a direct aid lent to rebel citizens of the United States.

You cite in support of this opinion the third article of the royal decree, and main
tain that the Sumter, carrying prize and captives on board, should not have entered 
and cannot remain in the port of Cadiz more than twenty-four hours.

According to your opinion, if the vessel, on account of damages, is not able to go 
out to sea, she will be watched by the authorities, and cannot receive supplies (of 
provisions) for more than the moment, but in no case for the voyage or the cruise she 
intends to make.

You continue to observe in your note that the Spanish ports cannot serve a privateer 
for more than as a shelter to the crew, and in no case to arm her and put her in condi
tion to continue her hostilities.

Bringing the consequences of this reasoning to their extreme limit, you bring for
ward the opinion that according to article 1 of the royal decree, if the crew of a 
damaged privateer should not think proper to take her out to sea again exactly in 
the same state in which she was when she entered the port, she would be obliged to be 
sold or else rot in the same, the crew profiting by the asylum which they had found 
under the Spanish flag.

You consider that theso opinions are so exact, and in accordance with the decree of 
June 17, accepted with so much satisfaction by your Government, that you abstain 
from discussing the question in its general bearings, confident that the action of the 
government of Her Majesty, whose good will you recognize, will be guided always by 
the principles which it has expressed.

In the last note of the 8th of January, transmitting me a copy of the dispatch of 
the consul of the United States at Cadiz of the 9th instant, in which he informs you 
that the prisoners of the Sumter arc in his power, and of a dry-dock having been



BRITISH COUNTER CASE AND PAPEJRS. §55
disked for of the captain-general of the department, and besides, of the instructions 
communicated by yourself to said consul to protest against all reparation of the 
vessel as contrary to the spirit and text of the royal decree of June 17 and offensive to 
the Government of the United States, you ask that orders be given to the authorities 
at Cadiz to avoid any error which might give place to reclamations more or less 
serious.

I should have replied with all punctuality to your note, the contents of which 
I have just looked over, if in the conferences which I have had with you I had not 
had the opportunity of manifesting the opinions of the government of the Queen on 
the true signification of the royal'decree of the 17th June, and its opinion respecting 
the above question when the affair produced by the arrival of the Sumter in distress 
dn the port of Cadiz with prisoners of the United States seemed settled in. a satisfactory 

manner.
,[118] *Since by the foregoing you have thought it your duty to give to the consul 

of your nation in Cadiz an order to protest against all reparation of damages 
■of the Sumter, considering what is due to the rights of the United States, I must also 
give in writing my answer to your communications, to avoid all misunderstanding, 
and continue iu the system which all accredited representatives of Her Majesty the 
Queen have adopted, of stating in this form the ideas and impressions of the govern
ment upon all questions and the difficulties which they bring with them, or which, 
existing beforehand, demand a prompt discussion.

The government of the Queen determined in the royal decree of June 17 the line of 
conduct which it prox>osed to follow in the unfortunate contest above named in the 
United States, the dispositions of which were received by the cabinet at Washington 
with visible manifestations of appreciation and satisfaction, in accord in every way 
with the principles which Spain professes on points of maritime right, and to the 
sentiments Avhich always have animated her regarding the United States, it cannot 
give place to a conflict or difficulty of any kind, really serious.

It would, perhaps, suffice to raise misunderstanding or interpreting equivocally the 
-articles of the royal decree, but each one of thefm contains dispositions so precise and 
independent among themselves, that it is sufficient to hold to view that which refers 
to a particular question, to resolve it without consulting the rest.

The article 1st, which you cite in your note of the Kith instant, is not applicable to 
the case of the Sumter. That refers to the arming, supplying, and equipping of a 
vessel to go to sea for the first time, with the intention of acting as a privateer, and all 
the operations indicated are by it expressly prohibited. •

It would be in effect a violation of the principle of neutrality to authorize the 
arming of privateers in the ports of any nation which had declared itself neutral. 
It would be equally a violation to consent that the captains of merchant-vessels grant 
letters of marque or contribute to the armament or equipage of vessels of war or corsairs, 
but at this point terminate all the prohibitions which the government 6f the Queen 
thought necessary, iu order that the said Spanish should remain completely apart from 
the civil contests which afflict the United States.

Neither to arm, supply, or equip, nor obtain letters of marque, nor contribute to the 
armament and equipage of vessels of war or privateers, are acts permitted in the ports 
of Spain, nor to the proprietors and captains of merchant vessels.

The third article refers to another order of deeds, and therefore contains resolutions 
entirely independent of the foregoing. A vessel of war or privateer can enter into a 
neutral port voluntarily or by necessity. In the first case only to remain twenty-four 
Louis in the port, holding prize. '

In the second, that is, that of necessity, tBe vessel should go to sea the soonest 
possible, and the authorities will watch her to oblige her to it, without permitting her 
to *take in more supplies than are necessary for the moment, but in no case arms or 
munitions. *

Damages to a vessel (arribada forzosa) then justifies her stay in port*all the time 
necessary to put her in a state to return to sea, and the royal decree only prohibits 
that she take in supplies of arms, of munitions, or objects of subsistence more than are 
necessary for the moment.

To condemn, as you claim it is disposed by the article mentioned, any vessel of war 
or privateer to go to sea in the same state in which she. was when she entered the 
port, or that she rot, or that the captain sell her, would be to render all the dispositions 
by which civilized nations govern themselves completely useless, and to oblige 
neutrals to refuse to misfortune the shelter and the protection which humanity 
-reclaim.

When a vessel has suffered damages, which make navigation impossible, to oblige it 
to leave the shelter which it has found is to suppress the right of asylum; it is 
placing before the neutrals,the repugnant obligation of bringing inevitable shipwreck 
to the vessels which have sought with them a protection which can never be denied to 
misfortune.

One does not notice, when this occurs, either the flag which the vessel hoists or .the

/
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cause which its crew defends. It is a question purely of humanity, and no people can 
forget the sentiments which it inspires or the duties which it demands.

Fulfilling these, one does not infringe'neutrality, because equal aid, equal protection, 
and equal consideration is conceded to all vessels, where/er they may come from. 

[119] *It is not correct, for- the same reason, that a vessel entered into a port from 
distress cannot remain in it more than twenty-four hours ; if she has come with 

prize, she will be obliged to free the. prisoners, but she will have the right to repair 
her damages without being permitted to acquire newmeaus of making her cruise as a 
privateer.

Such are the dispositions of the royal decree of the 17th June, and their application 
to the Sumter has been strict and severe.

The captain of that vessel asked for reparation in her upper works and in her decks, 
but after a scientific survey, scrupulously executed, it was found that such reparations 
were not necessary, and only those which were justified by an imperious necessity 
have been authorized.

The order has also been given that an immediate and incessant vigilance be kept up 
over the Sumter, and the authorities of Cadiz have for this appointed one of the 
coast-guard vessels of that department.

In this way the Sumter will not be able to supply herself with arms or ammunition', 
supposing that she needed them, nor with the means of subsistence more than what is 
necessary for the moment, and, repairing the damages that she may be able to navi
gate again, she will be obliged to leave immediately afterward. Not arming and 
equipping herself, then, for the first time to go to sea, having no need to disarm tcv 
be repaired, and this would be the most extreme case, there can be no doubt that 
article one of the royal decree on neutrality is not applicable to the Sumter, and that 
this case is only comprehended in the dispositions of the third, the signification and 
object of which I have had the honor to define. « '

I judge that these explanations will convince you and your Government, to whose 
knowledge they should be brought, that the government of Her Majesty has restricted 
itself closely to the prescriptions of the royal decree upon neutrality, and that thus 
no protest made against the acts and measures virtually accepted beforehand for 
such cases by the said Government of the United States can be considered admis
sible.

I take this opportunity to renew to you the assurance of my most distinguished con
sideration.

(Signed) S. CALDERON COLLANTES.
The Charge d’affaires of the United States.

No. 8.

Mr, Perry to Mr. Seward.

No. 24.] Legation of the United States, ,
* Madrid, January 19, 1862.

Sir: TIiq privateer Sumter left Cadiz the night of the 17 th instant.. 
Until this happened I did not wish to send in my reply to Seiior Cal
deron’s note of the 13th instant, a copy and translation of which were 
transmitted yesterday, lest some new incident might occur to vary the 
tone of my own note.

Having learned by telegram from the consul at Cadiz the departure 
of the corsair, I have sent in my note dated yesterday, and beg now to 
refer the whole business to your superior judgment. The copy and 
translation of my note are inclosed, and I hope will be approved. I 
ought t*o say, perhaps, that if it had not been for the example of what 
had taken place with the Nashville in an English post, I am confident 
that the Sumter wTould have been forced to go to sea from Cadiz as she 
came. '

It is evident that very little was allowed to be done to her.
You will notice the telegrams of last evening and of this morning. It
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seems that this steamer destroyed two more vessels in. the straits of 
Gibraltar yesterday, and brings in their crews prisoners to that port. 

When will a Federal man-of-war appear in those seas ?
1 am, &c.,
(Signed) HORATIO J. PERRY.

Hon. William H. Seward, . ^
Secretary of State, Washington. 4 *

• \

' [120] . * * [Inclosure in No. 8.—Translation.]

Mr. Perry to Mr. Collantes..

Legation of the United States,.
Madrid, January 18, 1862.

Sir : Your excellency’s note dated the 13th instant reached me the 14th, in the-evenr
ing, and I now have the pleasure to repeat iny appreciation of the humane and* satis
factory action of Her Majesty’s government in the matter of the prisoners brought 
within Spanish jurisdiction by the privateer vessel Sumter.

I had this honor previously, in the interview which took place on the 6th instant,, 
when it appeared to your excellency, according to this note, that the affair of the 
Sumter had terminated satisfactorily, as I had made formally no observations, much 
less reclamations, about the aid which necessity might exact should be furnished to- 
that vessel.

In fact, it was precisely at this same interview that your excellency informed me-,, 
for the first time, that the captain of the Sumter had asked for aid for his vessel im the 
port of Cadiz, without indicating the determination which Her Majesty’s government 
proposed to take in the matter.

On the 4th of January, (the day on which the Sumter anchored in the port of Cadiz,) 
your excellency had assured me that the government of Her Majesty would not devh 
ate from the provisions of the royal decree of June 17 for such cases.

I ought to be, and in fact was, satisfied with this declaration, until, in the interview 
of the 6th instant, your excellency introduced the question of repairs to this vessel in> 
the way I have just stated.

Then, in order to prevent any difference of opinion as to how the law referred to> 
ought to be applied in this case, I thought it my duty to lay before your excellency, in 
my note of the 6th instant, some observations upon the sense or interpretation of the 
royal decree of June 17—a sense in which that decree was practically satisfactory to- 
the United States, and which thus made unnecessary any discussion of the international, 
rights which, before the publication of that decree and always, belong to the United 
States in their relations with a friendly nation. ,

Without replying to those observations, as yet, in writing, nor to my communica
tion of the 9th instant, (dated by mistake the 8th,) in which I inclosed to your ex
cellency a copy of the instructions sent to the United States consul in Cadiz the same 
day, your excellency did me the honor to invite me to meet you at the department of 
state in the evening of the 10th instant, and informed me verbally of what you now 
confirm in your note—that the interpretation given by the government of Her Ma
jesty to the articles of this royal decree was essentially different from that which, in 
the opinion of the undersigned, they ought to have, and consequently that the reso
lution taken by the government in regard to repairing the Sumter wasjdistinct from that 
which the undersigned was glad to expect.

Meantime the consul of the United States protested on the 10th instant, before the 
authorities of Cgdiz, against the granting of that aid which the privateer demanded,, 
and, not being heard, protested again on the 12th instant, according to instructions^ 
which he received from this legation, of which a copy is inclosed.

On the 13th instant the Sumter entered the dry-dock of the government navy-yard, 
at Cadiz.

These being the facts, and the rights of the United States being reserved by the pro
test of their consul in Cadiz, the question arises, whether the disagreement which L 
have just stated relative to the interpretation of the royal decree of neutrality, and in 
respect to aid furnished in Cadiz to rebel citizens of the United States occupied in 
making war upon their Government, denotes any change of policy on the part of the 
government of Her Catholic Majesty toward that of the United States, or indeed the 
intention to favor their enemies to the prejudice of the sovereignty of the Government 
of the United States over every part of their territories, whether in peace or war, and. 
over all their citizens, whether loyal or disloyal. ,
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For it is one tiling that the government of Spain, taking knowledge of the existence 
of a civil contest within the United States, should have declared that Spain wishes to 
maintain complete neutrality, neither taking, nor permitting her subjects to take, any 
part in that contest; and it would be quite another thing that, within the jurisdic

tion of this kingdom, aid should be given to the rebel citizens of the United
[121] ^States in refitting such of their privateer vessels as become useless, and putting 

them again iu condition to carry on an odious war against unarmed* vessels
navigating»under the flag of the United States.

And here I must confess that your excellency’s note comes in to modify greatly the 
possible signification of the facts, considered apart from this frank and loyal explana
tion.

Your excellency has believed that what has been done with the Sumter was exacted 
by the supreme considerations of humanity, and that to condemn this privateer not to 
be repaired in a Spanish port would be to make useless all the measures by which civ
ilized nations are governed, and to oblige neutrals to refuse to misfortune that asylum 
and protection which humanity claims.

And your excellency proceeds to make some observations upon the sacred duty of 
ihumanity, in which I take pleasure to say that I find myself completely agreed with 
your excellency, notwithstanding that their application to the case in question is not 
easy for me to understand.

Your excellency says that when a vessel has suffered injuries which make it impos
sible for her to navigate, to oblige her to leave the shelter which she has attained is to 
suppress the right of asylum, is to impose upon neutrals the repugnant duty of deliv
ering over to inevitable shipwreck those vessels which have sought with them that 
protection which is never denied to misfortune. And upon this, iudeed, no debate is 
possible. But if by chance this indicates that your excellency has supposed that this 
legation or the consulate at Cadiz, which has probably acted according to the in
structions, of which a copy goes inclosed, have pretended to any such preceeding on 
the part of Her Majesty’s government, I must hasten to correct so mistaken an appre
hension.

The undersigned has claimed only that this corsair, who comes with bloody hands 
.from the horrible scenes of piracy, in which he has destroyed our unarmed and peace
ful vessels, should be forced to choose between keeping the asylum and the shelter of 
the port where he was already secure from shipwreck or to go away as he had come, 
but that there should not be furnished to him that aid which he was seeking, not to 
save himself from shipwreck, seeing that he was already in safety, but really in order 
to recommence his piratical exploits on the high seas.

The undersigned explained to your excellency, in the interview of the 10th instant, 
t(ancl the inclosed instructions of the lltli instant to the consul at Cadiz correspond to 
this,) that in his opinion even the repairs which the vessel Sumter demanded might 
be made, but on condition that she should lay aside her armament as a privateer, and 
that if she should bd repaired she could not be permitted to go to sea again from a 
Spanish port armed and equipped as a privateer; and this opinion, which in no way 
conflicts with humanity, and takes away nothing from that protection which is never 
denied to misfortune, the undersigned founded upon the provisions of the royal decree 
.of June 17.

That decree says nothing, and therefore alters nothing, relative to the operations 
which it is lawful to perform upon unarmed vessels in the Spanish ports, and just as 
little would the Government of the United States ever make question of the aid fur
nished to their unarmed vessels, whether the crews be loyal or disloyal. But the first 
.article of said royal decree prohibits in terms to fit out, provision, or equip any priva
teer vessel in a Spanish port.

Your excellency says that this article is not applicable to the case of the Sumter, 
and it is true that the word to repair is not found in its text; but as your excellency 
recognizes that the terms employed embrace all the operations which are performed in 
•order to prepare a vessel for sea, it is not necessary that it should be there, since no 
privateer vessel can be repaired without falling within the terms of the prohibition to 
fit out, provision, or equip that vessel. And practically it is of little importance to the 
United States that this be done for the first or the second time; at no time is what the 
undersigned has considered would be proper and conformable to that strict neutrality 
'Which it is the purpose of Her Catholic Majesty’s government to maintain.

But whatever be the interpretation given by Her Majesty’s government to the royal 
decree upon neutrality, of its good faith, in view of your excellency’s note, I make no 
doubt. The merely material fact of whether the vessel Sumter is repaired or is not 
repaired in Cadiz, as also whether the work done upon her is much or little, can never 
have more than a secondary importance. The principle involved in the act is what 
chiefly interests my Government.

And in this view I take pleasure to repeat that the tone and general signification of 
your excellency’s note, and the declaration which I find iu it, that what has been

[122] *done with the Sumter is completely devoid of the intention to infringe the
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neutrality which Her Majesty’s government purposes to pursue in the painful 
contest which exists in the interior of the United States, continued also by the ex
treme vigilance and care manifested by the authorities of Cadiz to prevent the Sumter 
from augmenting her arms and munitions of war in that port, as well as by other facts 
indicative of the good will which has actuated the government of Her Catholic Majes
ty; these are considerations and circumstances which the undersigned will call to the 
attention of his Government-with sincere satisfaction, cherishing also the not unfounded 
hope that they will merit from the President of the United States a reception in all 
respects conformable to the kind and friendly sentiments which the Government of 
Washington is accustomed to manifest always in its relations with that of Her Catho
lic Majesty. At the same time your excellency will permit me to cherish the hope 
that, having in view the position which the Government of the United States occu
pies relatively toward the government of Her Catholic Majesty aud toward its own 
rebel citizens, on reviewing the terms of the royal decree of the 17th of June, your 
excellency will perceive the propriety that what has happened with the Sumter in 
respect to repairs, although its good intention be evident, should not serve as a prece
dent for future cases.

As I now refer all the circumstances of this case up to the superior appreciation of 
my Government, it is with pleasure that I anticipate the expressive manifestation of 
its sense of the courtesy and energy of Her Catholic Majesty’s government in deliver
ing over the privateer prisoners to the protection of their consul in Cadiz.

I avail myself of this occasion to renew to his excellency Don Saturnino Calderon 
Collantes the assurance of my most distinguished consideration.

(Signed) *
HORATIO J. PERRY.

His Excellency the Minister of State
Of Her Catholic Majesty.

[Translation of telegram ]

Madrid, January 11, 1862.
If the privateer is not repaired, there is no occasion for the protest; if she is, protest 

again with firmness.
As a privateer, that vessel cannot be repaired; as a merchant vessel, there is no 

question. •
She must lay aside her character of a privateer before she can be repaired; and if 

she is repaired, she can never, according to Jaw, leave the Spanish port again armed 
and equipped as a privateer.

Humanity exacts no more than the asylum of the port for her crew ; it does not de
mand that she should be fitted out again as a privateer.

(Signed)
HORATIO J. PERRY.

The Consul of the United States, Cadiz.

No. 9.

Mr. Seward to Mr. Perry.
No. 13.] Department of State,

Washington, February 24, 1862.
Sir : Your two dispatches of January 18, No. 23, and January 19, 

No. 24, have been received. They give us a full account of the pro
ceedings which occurred at Cadiz and at Madrid on the occasion of the 
intrusion of the disunion pirate ship Sumter into the port of the former 
city in an interval of rest from her depredations upon American com
merce.

Your own measures in that affair are fully approved.
Although we have continually protested against, and do not now acqui

esce in, the decision of the Spanish government to treat the insurgents 
as a belligerent, we have nevertheless not made it a cause for breaking 
ancient friendly relations with that power. You will therefore say to 
Mr. Calderon Collantes that, regarding the transaction in the case of 
the Sumter in its connection with the aforesaid decision, this Govern-
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merit is impressed very favorably by the promptness and fidelity
[123] manifested by the government of Spain in dismissing the pi

rate from her port to the proper perils of the wrongful career in 
which she had engaged. In making this communicatipn you cannot 
express yourself too emphatically concerning the confidence which we 
repose in the friendship of Spain.

Having disposed of that subject, you will then inform Mr. Calderon 
Collantes that in the view of this Government it ought now to be mani
fest to the whole world that the decisions which were made by Spain and 
other powers during the last year, attributing a lawful belligerent char
acter to the American insurgents, were premature and unnecessary; and 
that while they have proved very injurious to the United States, by 
infusing delusive hopes into the councils of the insurgents, they have 
also proved scarcely less injurious to other commercial and maritime 
nations by the derangement of systems of production, manufacture, and 
exchange, in which all these nations are deeply concerned. The credit 
of the insurgents, feeble as it is, rests altogether upon their vague hopes 
of recognition as an independent state as a complement to their recog
nition as a belligerent power. Their strength, broken and shattered as 
it already is, has no self-sustaining element. Continued recognition as 
a belligerent is, therefore, indirect intervention, which requires on our 
part a continuance not only of our direct military and naval operations 
against the insurgents, but also of those indirect restrictive measures 
which, while exhausting the insurgents, bear hardly at the same time 
upon the interests of those who call themselves neutrals, while we our
selves insist upon regarding them as friendly powers.

The President therefore expects that the states which have, as we 
think so unwisely, recognized the insurgents will, in view of the events 
which have occurred here indicating the decline of the insurrection, 
reconsider their decisions, and cheerfully resume their former attitude 
towards the Government and people of the United States. Represent
ations, in all material respects, similar to these will be made by us to 
other maritime and commercial powers.

It is believed here that the European states especially have heretofore 
misunderstood the real strength and power of this Government, and 
the real sentiments and policy of the American people, but that they 
will now cheerfully reverse the judgments of which we have not more 
cause to complain than they have to lament.

I am, &c.,
(Signed) WILLIAM H. SEWARD.

Horatio J. Perry, Esq., ciw., <bc., Madrid.

No. 10.

. Mr. Perry to Mr. Seward.

No. 29.] Legation of the United States,
• Madrid, February 1,1862.

Sir: The series of your dispatches to No. 63, inclusive, addressed to 
Mr. Schurz, is complete in this legation and their contents duly noted. 
Also your dispatch without number, dated January 14, in reply to my 
own of December 21, (No. 15,) has just reached me, and the confidence 
manifested toward me by the President calls for rny humble thanks.
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In my dispatch Ho. 26, of January 26,1 informed you that Captain 

Burditt, of the American bark Neapolitan, destroyed by the Sumter in 
the Straits of Gibraltar on the 18tli January, had protested before our 
consul at that port that liis vessel had been boarded and seized within 
the marine league from the Spanish establishment of Ceuta, on the coast 
of Morocco. Documents relative to this subject were promptly sent me 
by the consul, and the same evening (January 25) I had an opportunity 
to communicate their import to the prime minister, Marshal O’Don
nell, after dinner at the palace.

I subsequently brought the documents themselves informally to the 
knowledge of the government through the sub-secretary of- state, to 
whom I expressed the wish that the government of Her Catholic Maj
esty should take cognizance of this occurrence, and apply a remedy 
spontaneously, so that when I should address a note upon the subject to 
the minister of state, Spain might reply that the proper measures had 
already been taken by this government. '

It was not till the 30th instant that I addressed the minister of state 
in the note, a copy of which is inclosed.

[124] #To-day I was called to his department, and a formal interview 
took place, in which he informed me that Her Majesty’s govern

ment had already sent orders of the most peremptory character to the 
commanders of Her Majesty’s naval forces on the coasts, to prevent by 
all means any violation of the neutral jurisdiction of Spain within the 
maritime league of the shores of the Peninsula, and of the Spanish es
tablishments in Africa, b}^ the Sumter or any other privateer. That the 
execution of these orders was confided to the ministerial department of 
marine, but Mr. Calderon understood that the Sumter would be warned 
of the existence of these orders and strictly watched, and, in case of any 
future Violation, would be pursued and captured or sunk. I reminded 
Mr. Calderon that the violation of Spanish jurisdiction had already oc
curred, and begged to know what would be the course pursued with the 
Sumter in case she should come within the power of Spain again, since 
the commission of the act already complained of. Mr. Calderon' replied 
that he understood she would not be allowed to go free, but would be 
compelled to make restitution for the damages occasioned, and to give 
assurance that the offense should not be repeated. He had already de
sired the sub-secretary of state to inform me of the issuing of these 
orders, in reply to my note of 30th instant.

A telegram last evening from Gibraltar informs me that the Sumter 
still continued at anchor near the fortress, and it was believed she had 
not funds enough to pay her expenses. Mr. Sprague has also received 
letters from certain coal-dealers, stating that they would not furnish 
coals to the Sumter, and she had only a* stock for two days’ consumption 
on board.

These circumstances lead me to hope that some armed steamer of the 
United States may still arrive in time to terminate the career of this 
privateer where she lies.

With sentiments of the highest respect, sir, your obedient servant, 
(Signed) HORATIO J. PERRY.

Hon. William H. Seward,
' . Secretary of State, Washington.
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[Inclosure in No. 10.—Translation.]

Mr. Perry to Mr. Calderon Collantes.

Legation of the United States,
Madrid, January 30, 1862.

Sir: I have the honor to inclose for your excellency the solemn declaration of Cap
tain Andrew Bnrditt, and first and second officers Jacob Doyle and Edward Hondlett, 
of the American vessel Neapolitan, destroyed on the IBtli instant, in the Straits of Gib
raltar, by the privateer steamer Snmter, from which it appears that the Neapolitan was 
only one mile and a half from the Spanish establishment of Ceuta, on the coast of Mo
rocco, and certainly a very long way within cannon-shot at the time she was boarded 
and seized by the Sumter.

The crew of the Neapolitan having been transhipped with some effects, and her cap
tain robbed of his watch, eiglity-six dollars in money, and some navigating instru
ments, this vessel, with her cargo, was set on lire ami destroyed.

Sincerely regretting that the consideration due to the jurisdiction of Spain has not 
been sufficient to inspire respect to this corsair who has executed so reprehensible an 
act of piracy within cannon-shot of the guns of Ceuta, and within a few hours after 
leaving the port of Cadiz, where the government of Her Catholic Majesty had fur
nished him with the use of the dry-dock of Caraccas, without which aid he declared 
that he could not navigate, I restrict myself in this communication to bringing these 
facts to the notice of the government of Her Catholic Majesty, in the hope that it will 
spontaneously adopt that resolution which it may deem best suited to its own dignity 
and to the neutrality which it has proclaimed.

I avail myself of this occasion, &c.,
(Signed) HORATIO J. PERRY.

The Minister of State of Her Catholic Majesty.

[125] *No. 11.

Mr. Perry to Mr. Seward.

No. 31.] Legation of the United States,
. Madrid, February 8, 18G2.

Sir : I liave the honor to inclose for your use a translation of the note 
of Mr. Calderon Collantes, (A,) dated the 1st instant, upon the subject 
of the bark Neapolitan, seized by the Sumter near Ceuta, and also an 
additional note of mine, dated the 5th instant, on the same subject. 
Copy marked B.

I have also requested our consuls at Gibraltar and Cadiz to collect 
and put into legal form all the evidence within their reach bearing upon 
the question of the position of. the Neapolitan at the time she was 
boarded by the Sumter’s boat.

This vessel was still at Gibraltar at my last advices, asking in vain 
for coals, though it was thought she was preparing to start for some 
other place. ,

A rumor has reached me that four steam-vessels of the United States 
Navy had been in at Teneriffe in search of the Sumter. Nope have yet 
been semi near the Straits of Gibraltar.

With the highest respect, sir. your obedient servant,
. (Signed) ' ’ HOKATIO J. PERRY.

Hon. William H. Seward,
Secretary of State, Washington. .
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[Inclosure 1 in Xo. 11,—Translation.]

Mr. Calderon Collantes to Mr. Petry.

First Department of State,
Palace, Februa,ry 1, 1862.

Sir : I have received the note which, you were pleased to address me, dated the 30th 
ultimo, and the document which accompanied it, relative to the capture and destruc
tion of the United States bark Neapolitan, in the Straits of Gibraltar, by the privateer 
steamer of the Confederate States, the Sumter.

After having stated in your said note that the occurrence took place within the 
jurisdictional waters of Spain, you express the hope which you entertained that the 
government of the Queen would adopt such resolutions as it might think best sufted 
to its own dignity and to the neutrality which it has proclaimed.

In effect, as soon as it had knowledge, though in an imperfect manner, of this occur
rence, the government of the Queen ordered, on the 27th of January last, before 
receiving your note and therefore spontaneously, that the vessels of war of Her Ma
jesty anchored at Algeciras, and charged with the observation of the coasts of Africa, 
should prevent whatsoever violence the Sumter might attempt to commit in the juris
dictional waters of Ceuta, instructing the commanders of those vessels to impede the 
captain of the said privateer, and of any other which may appear, from exercising the 
least act offensive to the rights of Spain.

And the measures taken by the government of Her Majesty were not limited to 
these; it also instructed the officers in command of the vessels of its Avar marine that, 
having given the proper instructions whenever they should think convenient, if the 
captains at* privateers should execute any act in violation of the rights of the nation, 
they ought to proceed with the greatest energy, effecting the liberation of whatsoever 
prize should be made in the jurisdictional waters of Spain, and taking all other meas
ures which the nature of the facts should make necessary.

The government of Her Majesty not having up to this time authentic and legally 
reliable information relative to the distance of the Neapolitan from the coast of Ceuta 
Avhen she Avas seized and destroyed by the Sumter, it is impossible to adopt any new 
resolution in the matter. -

The government has limited itself up to this time to the adoption of preventive 
measures, which will be sufficient in its opinion to prevent the violation of the juris
dictional zone of Spain, although reserving to itself to dictate hereafter all such as the 

nature of the circumstances may make necessary or proper, and fulfilling in this 
[126] Avay * what the government of the Queen owes to itself and to the duties which 

the declaration of neutrality imposes upon it.
I avail myself of this occasion to reiterate to you the assurance of my distinguished 

consideration.
(Signed) J. CALDERON COLLANTES.

The Charges d’affaires of the United States. .

[Inclosuro 2 in 2sTo. 11.]

■ Mr. Perry to Mr. Calderon Collantes.

Legation of the United States,
Madrid, February 5, 1862.

Sir : The note of your excellency of the 1st ilistant, relative to the preventive* 
measures spontaneously adopted by Her Majesty’s government as soon as it had 
knowledge, though imperfect, of the seizure of an American bark by the privateer 
Sumter within the jurisdictional Avaters of Ceuta, has reached my hands.

In it your excellency says that, as the government of Her Majesty had not up to the 
time in which yon wrote authentic and legally reliable evidence relative to the dis
tance of the Neapolitan from the coasts of Ceuta Avhen she Avas seized and destroyed 
by the Sumter, it Avas impossible to adopt any other than the preventive measures 
already dictated, as recited in your excellency’s note.

I think it my duty to remark in connection with this paragraph that, though it may 
be true that the evidence going to establish this fact has not yet been prepared in 
such form as would give it a controlling force upon the decision of a court of justice, 
still it is sufficient already to indicate that this, may be ilie result.

The testimony of the crews of the tAvo ships which happened to be near the spot 
when the Neapolitan Avas seized, and avIio witnessed the whole proceeding, I under
stand (jorroborates in every important particular the solemn declaration of the captain 
and officers of that vessel, which I had the honor to transmit to your excellency.
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If the government of Her Majesty lias no information satisfactory upon the point in 
question, I would say that it was most highly probable that your excellency will be 
convinced by the evidence, now preparing by the parties, interested in the ship 
destroyed, that she was really and indisputably far within the distance of a marine 
league of the coasts of Ceuta at the time of her seizure. And if this be so, I confess I 
do not see how the Government of the United States can well avoid giving course to 
the petition of their citizens for restitution of the values destroyed by the Sumter from 
that government in whose jurisdiction both vessels were, and which the corsair was 
so bold as not to respect.

I do not wish to anticipate what would be the result, of this reclamation, nor the 
effect of the evidence which the government of Her Majesty may be able to bring 
in the case, but I notice in your excellency’s note that the officers* commanding Her 
Majesty’s vessels of war have been instructed that if the captains of privateers should 
execute any act in violation of the rights of this nation, they (Her Majesty’s officers) 
ought to proceed with the greatest energy, effecting the liberation of whatsoever prize 
should be made in the jurisdictional waters of Spain, and taking all other measures 
which the nature of the facts should make necessary.

I cannot suppose that in this instruction Her Majesty’s naval commanders are 
-directed to wait for evidence in strictly legal form before taking measures thus to vin
dicate the outraged rights of Spanish jurisdiction. If information solemnly sworn to 
before a consular officer by three respectable persons is not sufficient to provoke some 
-action on the part of Her Majesty’s vessels anchored at twenty miles distant from the 
scene of outrage, -and probably within sight of the burning ship illegally captured, 
it would be difficult to conceive how or when they would propose to make the juris
diction of Spain to be respected. It is quite evident that no such outrage would be 
attempted in Spanish waters immediately under their guns, but it is also evident that 
if the naval forces of Her Majesty are to take no notice of acts committed outside the 
range of their guns, the jurisdictional rights of this nation within a marine league of 
its coasts may be violated with impunity. The case provided for in these instructions, 
therefore, we may fairly consider has already occurred.

The privateer Sumter has already performed an act iu violation of the rights of this 
nation, and to the damage of citizens of the United States, lawlessly deprived of 

£127] their * vessel and cargo within the jurisdiction of Spain. The evidence of this ' 
outrage is as good at present as the commanders of Her Majesty’s vessels of war 

will probably ever receive in any case where they do not happen to be actually present 
witnessing the deed, and the forms necessary to give this evidence legal validity will 
not long be wanting.

In this state of the circumstances, fully persuaded as I am of the disposition of Her 
Majesty’s government to allow no violation of its jurisdictional rights, and to enforce 
redress whenever these shall be violated, which purpose is abundantly indicated in 
your excellency’s note, it is the purpose of this communication merely to inquire of 
your excellency what the government of Her Majesty proposes to do with the Sumter, 
which can hardly fail to come within the power of Her Majesty’s vessels if they choose 
to intercept her on leaving the port of Gibraltar. Will she be allowed to go unques
tioned, or will this government exact from her captain some security for the value of 
the Neapolitan and her cargo, seized within Spanish jurisdiction, available whenever 
this fact shall be satisfactorily established ? Or will the Sumter herself be held till 
this question can be settled, and some guarantee given that like apts will not be com
mitted in future ? • '

I avail myself of this occasiou to renew to your excellency the assurances of my most 
distinguished consideration.

(Signed) HORATIO J. PERRY.
The Minister of State of her Catholic Majesty.

No. 12.

Mr. Seward to Mr. Perry.

* Department of State,
Washington, February 28, 1862.

Sir : Your dispatch, of February 1, No. 29, has been received. Your 
proceedings in bringing to the notice of Mr. Calderon Collantes the 
case of the American bark Neapolitan, destroyed by the pirate Sumter, 
as is alleged, within the maritime jurisdiction of Spain, are approved.
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The reply of that minister, while it was less decisive upon the particular 
case than we could have wished, is, nevertheless, regarded as manifest
ing a just and liberal disposition in regard to the unfortunate subject 
involved. I reserve instructions upon the case of the Neapolitan until 
the parties interested shall appear, in some way, at this Department.

Doubtless you are aware that the Navy is doing what seems to be pos
sible to bring the career of the Sumter to a close. I need not repeat to 
you how the difficulty of doing so has been increased by the toleration 
so unnecessarily shown to pirates in Europe.

It is expected that the states which have shown this toleration will 
have corrected their views by the intelligence they Must before this 
time have received, showing that the insurrection is rapidly yielding 
before the American forces by which it is surrounded. A pirate, can. 
now neither enter nor leave any port in this country. The restoration 
of Missouri and Kentucky to the Union leave the insurrection no suffi
cient case to support itself upon.

Would not Spain be acting in a manner worthy of her renewed am
bition "by being among the first to proclaim that the United States^ 
ought no longer to be regarded by friendly states as a nation divided by 
war ?

I am, &e.,.
(Signed) WILLIAM H. SEWARD.

Horatio J. Perry, Esq., &c,, &c.

No. 13.

Mr, Perry to Mr. Seward.

[Extract.] *

Legation of tUe United States,
Madrid, February 1G, 18G2.

Sir : I spoke of the subject of my note of February 5, (copy inclosed 
with my dispatch No. 31,) which has not yet been answered. Mr. Cal

deron seemed to be willing to take time before replying, though 
[128] he said he was about to answer. I had before *spoken with the 

sub-secretary of state on this subject, and thought I could see 
that Mr. Calderon had conversed with him also. The minister seemed 
to be not wholly free from apprehension that he might be drawn into 
making some admissions on the subject of that note which he might 
afterward regret 5 said that there were two questions involved, that of 
fact and that of right; whether the Neapolitan really was in Spanish 
waters at the time of her seizure, and whether, if she were, the law of 
nations could force Spain to make restitution of the values she (the Ne
apolitan) had lost by the Sumter.

It is my business to maintain the affirmative of this proposition; but 
you will no doubt perceive that the case of a vessel in a narrow strait, 
tacking on and off shore to beat up against the wind, and running in 
and out of the zone of a maritime league from the coast, in the course 
of a voyage of which the Spanish authorities could have no previous 
knowledge, offers many points on which an argument can be attempted 
in the negative, if it can be shown that the Spanish authorities have 
used due diligence to prevent a recurrence of the facts complained 

H. Ex. 324-----55 '
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of, as soon as they became aware that there was or had been a subject 
of complaint.

But my immediate object in that note was rather to embarrass the 
captain of the Sumter than to anticipate the action of the owners of the 
Neapolitan, and this object, I am happy to say, has been, to a great ex
tent, attained. Mr. Calderon, in conversation, recognized the right and 
duty of Spain to make the Sumter responsible for the damages she 
may have caused to our shipping within this jurisdiction, and said, with 
an air of much firmness, u No, no; the Sumter will not again come into 
any Spanish port,” and indicating that if she did she would be called to 
account for her conduct with the Neapolitan. Whether Spanish vessels 
will be instructed to stop her upon the high seas or not, in the present 
state of this question, Mr. Calderon would not say.

Happily, since I last addressed you, the United States war-steamer 
Tuscarora has arrived at Gibraltar, and her presence leads me to hope 
that the career of the Sumter is nearly terminated.

The inclosed telegrams Nos. 1, 2, and 3, will explain to you the pres
ent state of things in Gibraltar Bay, the movement of the Tuscarora 
toward Algeciras being undoubtedly in order to put herself out of the 
reach of the twenty-four-hours rule adopted by England, by means of 
which the Nashville was allowed to escape from Southampton.

It seems the crew of the Sumter are leaving here at every oppor
tunity. On this subject I will take occasion early to forward you copies 
of my instructions to our consuls, and the inducements I thought it 
proper for the consul at Cadiz to offer to these men to bring them back 
to their allegiance.

With sentiments of the highest respect, &c.,
(Signed) HORATIO J. PERRY.

Hon. William H. Seward,
Secretary of State, Washington.



[129J ♦FRANCE.

No. l.
Mr. Dayton to Mr. Seward.

Pahis, April 15,1863.
Sir : Having learned from the newspapers and a telegraphic dispatch 

the escape of the confederate steamer Japan from Greenock, confederate err
and her supposed entrance into French waters, somewhere ersi*Fre>ck 
between^aint Malo and Ushant, I thought it best at once to call the 
attention of this government to the subject.

With no evidence, and little but newspaper statements to guide me, 
it was not exactly clear what I should ask for, but I assumed it as 
probable that this vessel had sought the shelter of a French port either 
for repairs after her accident, or for shipping additional men and an 
increased armament. The London Times had said she was probably off 
the French coast to take in cargo, which, I inferred, meant men, or 
arms, or both. Having left with Mr. Drouyn de Lhuys on yesterday a 
printed copy of the statement in the London Herald and London Times 
of the alleged character and the escape of this vessel, in despite of the 
effort of the English government to stop her, I submitted to him whether 
the French government would not, under the circumstances, give its 
aid. That he was aware that our Government looked upon all that 
class of vessels as piratical, and I trusted that France would give us 
every aid which the condition of things would justify, and that, in any 
event, the hospitality of French ports, and all assistance or facilities to 
be obtained in such ports or waters, should be denied to her. I told him 
that the character and destination of the vessel seemed to be admitted; 
that she appeared here (I did not know under what pretended nation
ality) but as little else than a fugitive from justice; and that any friendly 
action in the premises on the part of France would (more especially in 
view of the recent depredations of the Alabama and Florida) be most 
kindly regarded by the Government and people of the United States.

After he had made a minute of the alleged facts, he said he would 
immediately call the attention of the department of marine to the sub
ject, and see what could be done for us.

Mr. Drouyn de Lhuys seemed not indisposed to act promptly, even 
upon the vague and imperfect information I had given. But how far 
the French government would go, should the vessel be found in their 
ports, he did not say.

After my interview with Mr. Drouyn de Lhuys, I received a tele
graphic communication from Mr. Adams as to the probable locus in quo 
of the Japan, not differing, however, from that which I had already re
ceived and communicated to Mr. Drouyn de Lhuys.

I am, &c.,
(Signed) WILLIAM L. DAYTON.

April 16.
P. S.—I again saw Mr. Drouyn de Lhuys last night, and he informed
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me that he had immediately communicated my statement to the head of 
the marine department. That he (although expressing great doubts of 
probabilities of the truth of the reports that the vessel was on their 
coast) said he would immediately take measures to ascertain the facts, 
&c. D.

[130] *No. 2.

Mr. Dayton to Mr. Seward.

Paris, April 20,.1863.
Sir: In answer to my communication to Mr. Drouyn de Lhuys that 

the confederate privateer Japan was probably on the French coast or in 
a French port, &c,, I received from him, on Saturday night, a commu
nication from the head of the marine department, of which the accom
panying paper is a translation.

It would seem that they have acted promptly, and have learned that 
the steamer in question, after approaching the coast, was engaged with 
another in the transshipment of boxes} and both, afterward, in bad 
condition, put to sea.

I am, &c.,
(Signed) WILLIAM L. DAYTON.

Hon. William H. Seward,
Secretary of State, &c.

[Translation.]

The minister of marine to M. the minister of foreign affairs.

• Paris, April 19,1863.
M. le Ministre and Dear Colleague: You have done me the honor to inform me, 

in consequence of a communication from M. the minister of the United States, that a 
confederate corsair has been equipped in England, at Greenock, under the name Japan, 
since changed to that of Virginia; that this vessel received from a screw-steamer, by 
the name of Alar, arms and munitions of war; that a serious accident occurring on 
board has very recently obliged the Japan, or Virginia, to take refuge, in order to pro
ceed to urgent repairs, in some bay or on some point of the coast of France, near Saint 
Malo ; and that, in fine, M. the minister of the United States is apprehensive lest this 
vessel may profit by the stop which it will make upon our coasts, in order there to com
plete its crew, or there to procure munitions of war.

Conformably to the desire that you express to me concerning it, I hastened to bring 
the above information to the knowledge of MM. the maritime prefects of the first and 
second arrondissements, in giving them the order to make, without delay, the necessary 
investigations, in order to verify the exactitude of the facts above mentioned, and to 
transmit immediately to me, by telegraph, the information which they shall have been 
able to collect upon this subject.

Accept, &c., &c.,
(Signed) CHASSELOUP LAUBAT.

P. S.—I have just this instant been notified that the ships which had appeared sus
picious approached Conquet. A guard-boat, sent in order to reconnoiter them, was 
able to learn, through the pilots, that one of them was called the Japan. They ap
peared to be making a transshipment of cases; but these two ships, which seemed to 
be in a bad condition, have stood out to sea.
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No. 3. '

Mr. Seward to Mr. Dayton.

Department of State,
Washington, May 14, 1863.

Sir: Your dispatch, of the 20th ultimo (No. 300) was duly received. 
The information which it contains as to the proceedings of the French 
government in regard to the insurgent steamer Japan, or Virginia, is 
satisfactory.

I am, &c\,
(Signed) WILLIAM H. SEWARD.

William L. Dayton, Esq.,
&G.) J'C., (&C.

[131] *No. 4. •

* Mr. Dayton to Mr. Seward.

Paris, August 25, 1863.
Sir : I was telegraphed yesterday by our vice-consul at Brefet that 

the rebel steamer Florida, with her machinery damaged, had come into 
that port for repairs ; that she has a crew of 1.28 men and 24 passengers. 
The telegraphic operator announced from Queenstown on the 18th that 
this vessel was off Kinsale on the preceding day, and had there trans
ferred three of her passengers to a pilot-boat. Immediately on receiv
ing notice of her presence in the roadstead of Brest, I went to the 
foreign office, but, unfortunately, Mr. Drouyn de Lhuys had left Paris 
for a week’s absence, and left no person specially in charge of the 
foreign department. Under the circumstances, therefore, I saw M. 
le Baron d’Andr6, chief of the cabinet of the ministry of foreign affairs, 
and protested against any favors or hospitality being extended to this 
piratical vessel. He said, however, that France, like England, had 
recognized the confederates as belligerents. I told him that my Gov
ernment had not, and therefore I made the protest in this form; 
but if, in recognizing them as belligerents, the government of France 
should feel constrained to afford them any relief, I suggested that it 
should be confined within the narrowest limits that humanity would 
dictate. I told him that if relief were extended beyond the most re
stricted bounds, France would soon find that this was but the u begin
ning of the endthat one of her ports had now been chosen as a 
rendezvous in preference to a port of England, under the impression, I 
presumed, that they would be better received.

Baron d’Andre said he had no authority in the premises, and could 
do no more than refer our conversation to the minister, but he presumed 
that what was permitted to be done in her behalf would be restricted 
within the narrowest limits dictated by the rule in such cases.

I have this day sent out a note to the minister, informing him that I 
had learned that the Florida had come into Brest, not for repairs of 
machinery only, but for coal, which had been denied to her at Bermuda> 
from which port she had come. The fact is, that as she is a good sailing- 
vessel, and has crossed the Atlantic, as I believe, principally by that 
means, neither coal nor machinery is necessary to her safety, although a
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great convenience, doubtless, in enabling her to prey upon our com
merce. It may well be doubted whether the rale which limits aid in 
such cases, to what is called for by necessity and humanity, applies at 
at all to her case.

I should add that I have telegraphed to Cherbourg, Lisbon, Cadiz, 
and Gibraltar in the hope of finding the frigate Macedonia, or some 
other of our ships of war, within reach, but I can find none. The Con
stellation, a sailing-ship, is somewhere in the Mediterranean.

I am, &c.,
(Signed) WM. L. DAYTON.

Hon. William H. Seward, *
Secretary of State, &c.

TEEATY OF WASHINGTON.

No. 5.

Mr. Dayton to Mr. Seward.

Paris, August 27, 1863.
Sie : The steamer Florida, for the want of a clear bill of health, was 

at first, as I am informed, put in quarantine at Brest. Our vice-consul 
at that port now telegraphs me that the quarantine was raised last 
evening and her twenty-four passengers landed. These passengers 
were the persons taken from the last ship which this piratical craft had 
burned. The ship burned was the Anglo-Saxon, of New York, Captain 
John M. Cavarly; loaded with coal; bound from Liverpool to New 
York; sailed August 17; burned on the 21st, about twenty-five miles 
southeast of Cork. This is the account given by the captain, if I under
stand the telegraphic dispatch aright. Our vice-consul is, of course, 
looking after the wants of the seamen who have been landed.

I am, &c.,
(Signed) WILLIAM L. DAYTON.

His Excellency William H. Seward, c£c., c£c., &c.

[132] *No. 6.

Mr. Dayton to Mr. Seward. 
[Extracts.]

Paeis, September 3, 1863.
Sie : I have supposed it might be of interest to you, or to the Navy 

Department, to learn something in detail as to the present conduct and 
future prospects of the rebel steamer Florida, now in the roadstead at 
Brest.

I had, some days since, an application for aid in behalf of a French 
shipper, who had a heavy and just claim for damages against this vessel, 
and which claim, he was advised by his counsel, could be enforced 
against her in law. This claim, properly prepared, could detain her in 
port, as alleged, for some six months at least. To beebme better in
formed upon this question, and other matters as to the ship, I requested 
Mr. Bigelow, our consul here, to go with the claimant to Brest. This
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he immediately did. I am not yet able to say whether any legal claim 
can be enforced, or whether the vessel can be detained to answer for it. 
Our vice-consul at Brest, a most intelligent gentleman, doubts if it: can 
be done; but, in the mean time, I learn through a letter from him, and 
another from Mr. Bigelow, that the Florida is yet in the roadstead, 
awaiting permission to be taken into a government dock or basin for re
pairs. The mere commercial accommodations at Brest are, it seems, 
not sufficient for her purpose. In the mean time it is supposed that the 
French are consulting with the British authorities with a view to a joint 
action or understanding as to what the two governments should do in 
such cases. Captain Maffitt, of the Florida, says he came into a French 
port for repairs instead of an English one, because, by the rule adopted 
by England, he was excluded from entering another of her ports for 
three months after he had left Bermuda, which time had not yet expired. 
He represents the copper on the bottom of his ship as badly torn by her 
striking against a rock, or some obstacle, in making his escape from 
Mobile. He wishes to copper her bottom, re-calk her, repair her ma
chinery, and get coal. Our vice-consul at Brest thinks it very import
ant that she be taken into the basin or dock-yard for repairs, which he 
thinks, from their necessary character and extent, will detain her at 
least four or five months. It is ascertained that her shaft is so badly 
sprung, or at least out of line, that it has raised her deck. Early and 
extensive repairs are, it is said, indispensable; and Captain Maffitt says 
the machinery of her engine is of such a nature as to make it necessary 
to send to England for workmen, the French Artisans not understanding 
it. He complains that Brest “is a dreadful slow place;” says “they 
promised to have the dock ready for his ship some days ago, and that it 
is not ready yet.” The men were getting ready to land her powder on 
Monday or Tuesday last, and knocking out the heads of some casks to 
put it in. The Florida consumed the last of her coal in coming to Brest. 
By the way, the Anglo-Saxon, which she burned in the channel, was 
loaded with coal; and Captain Maffitt told Captain Cavarly (when he 
asked the privilege of bonding his vessel) that coal was contraband of 
war, and he would burn her as quick as if she were loaded with gun
powder. But it is not to be doubted that the Florida will claim the right 
to coal anew in the French port. I am informed that the crew of this 
vessel are of all nations, but mostly English and Irish; not more than 
two Americans in the whole, and they both Boston boys taken off a 
prize. Mr. Maffitt, having been long on the Coast Survey, says he is as 
well acquainted with the ports and harbors of the North as with the cabin 
of his ship; that but for the failure of Lieutenant Heed (the man who 
entered Portland Harbor and ran off with the Caleb Cushing) to co
operate, he would have gone to some of the principal northern ports 
and burned them; “but,” he added, “ I will wake some of them up 
there yet.” The above statements come directly or indirectly from 
Captain Cavarly, of the Anglo-Saxon.

I have to-day had a conversation with M. Drouyn de Lhuys upon the 
subject. He says they are much Annoyed that the Florida should have 
come into a French port. But having recognized the South as belliger
ents, they can only deal with the vessel as they would deal with one of our 
ships of war under like circumstances.« They w7ill give her so much aid 
as may be essential to her navigation, though they will not provide her 
with anything for war. I stated that she was a good sailer, and really 
needed nothing in the shape of repairs to machinery, &c., &c., 
to enable her to navigate. He said that if she were deprived of her 
machinery, she was pro tanto disabled, crippled, and liable, like a
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duck with its wings cut, to be at once caught by our steamers.
[133] *said it would be no fair answer to say the duck had legs, and 

could walk or swim. But he said that, in addition to this, the 
officers of the port had reported to the government that the vessel was 
leaking badly; that she made water at so much per hour, (giving the 
measurement,) and unless repaired she wrould sink; that this fact, 
coming from their own officers, he must receive as true. They said 
nothing, however, about her copper being damaged, but reported that 
she needed calking and tarring, if I understood the French word rightly. 
I then asked him if he understood that the rule in such cases required 
or justified the grant of a government dock or basin for such repairs, es
pecially to a vessel like this, fresh from her destructive work in th^ 
channel, remarking that, as she waited no judicial condemnation of her 
prizes, when repaired in this government dock, she would be just at 
hand to burn other American ships entering or leaving Havre and other 
French ports. He said where there was no mere commercial dock, as it 
Brest, it was customary to grant the use of any accommodations there 
to all vessels in distress, upon the payment of certain known and fixed 
rates; that they must deal with this vessel as they would with oneiof 
our own ships, or the ships of any other nation, and that to all such 
these accommodations would be granted at once. Under these circum
stances, you may, I suppose, take it for granted that the Florida will 
remain at Brest for repairs—long enough, probably, for you to get a 
vessel of war over here. She not unlikely means to connect herself witjh 
the two iron-clad rams at Liverpool; and, if so, I fear they would hafe 
power enough to go into any of our ports. The question will naturatty 
present itself, had you best institute a blockade of the vessel in tips 
port ? ,1 have given you the facts, and this question will be for the con
sideration of the Navy Department.

* # # # # # # j
I am informed that the Florida was saluted by a British national s)iip 

when she entered Bermuda. When she entered Brest,no formal salute 
was given, but I learn that a French ship lying there dipped her colors. 
I am not familiar with the distinctions in these maritime courtesies and 
only state the facts. I am informed that Captain Maffitt was short of 
hands, and held out large inducements to the crew and some qfficers 
of the Anglo-Saxon to join his ship, (to wit, a bounty of $50, ajid $20 
to $22 per month,) but although they were generally foreigner^, none 
of them yielded to the temptation. t 

Herewith I inclose you a slip cut from the Moniteur of this morning, 
indicating the policy of the government on this question. j

I am, &c.,
(Signed) WILLIAM L. DAYTON.

Hon. William H. Seward,
Secretary of State, &c. •

. No. 7. t •

Mr. Seward to Mr. Dayton.

Department oe State,
' Washington, September 10, 1803.

Sir : lrour dispatch of August 27 (No. 339) has been received. We



await with much concern the action of the imperial government upon, 
your note protesting against the bailing of the Florida at Brest.

I am, &c.,
(Signed) WILLIAM ,H. SEWABD.

William L. Dayton, Esq. ' ‘
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No. 8.

Mr. Dayton to Mr. Seward. 
[Extract.]

Paris, September II, 1863.
# # # • # # # #

Sir : The Florida, you have doubtless seen, has been seized by private 
French claimants who have demands for damages against her.

[134] The claims in France are, I am #told, more than equal to the 
value of the vessel. After consulting with our vice-consul at 

Brest, it was thought best for the Government of the United States not 
to interfere or mix itself up in this question. The vessel has gone into 
dock, and will be there probably for a considerable time. They have 
landed some seventy-five of their crew and shipped them around to the 
English coast. They (the crew) were not, it is said, communicative, 
but those who did speak of their destination all agreed that they were 
bound for Liverpool to take charge of two confederate steamers await
ing them there.

These are doubtless the iron clads from Laird’s yard which have been 
stopped by order of the government, as I am this morning informed by 
our consul at Liverpood.

I should add that Captain Maffitt has been required by the consignee 
of the Florida to make a deposit for the expenses to be incurred in re- 
paifs, and has deposited 40,000 francs; some evidence of the extent of 
repairs contemplated.

I am, &c.,
(Signed) WILLIAM L. DAYTON.

Hon. William H. Sewlvrd,
Secretary of State.

No. 9.
Mr. Dayton to Mr. Seward.

Paris, September 17, 1863.
Sir: Herewith I send you the translation of a letter from Mr. Kenos* 

our consular representative at Brest. From this and from other infor
mation which I have received, it would seem that the Florida will not 
be detained in port as long as we have heretofore had reason to suppose j 
that she may leave in the course of two or three weeks.

I am, &c.,
■ (Signed) * WILLIAM L. DAYTON.

Hon. William H. Seward,
Secretary of State, &c.
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[luclosure in No. 9.—Translation.]

Consular Agency of the United States,
Brest, September 15, 1863.

.Monsieur le Ministre* The reparations of the Florida go on with great speed, and 
this steamer will not he long before again going to sea.

It is pretended that the seizures, operated on account of the misdoings of the Florida, 
are not all regular, and will not stop her.

On the other hand, the commander, Maffitt, as well as his officers, declares that they 
fear no cruiser—Hhat they will be able to avoid it.

It is presumable that the Florida will hereafter be detained but a short time in port.
I am, &c.,
(Signed) KENOS.

His Excellency William L. Dayton,
Envoy Extraordinary and Minister Plenipotentiary

of the United States, Paris.

No. 10. '

Mr. Dayton to Mr. Seward.
Paths, September 18, 18G3.

Sir : Another note, just received from our consular representative at 
Brest, informs me that the repairs of the Florida are advancing very 
rapidly, and that she will not require more than fifteen days more to 

complete them.
[135] *Seventy-five of her crew, however, have been shipped to Eng

land, and landed at Cardiff. Captain Maffitt, whose health is bad 
and is much worn, it is said, is to come to Paris to-day, to take some 
repose from his labors. .

The seizure of the Florida to answer damages to French citizens, so 
much spoken of in the journals, will not, I fear, operate to detain her. 

I am, &c., .
(Signed) WM. L. DAYTON.

Hon. William H. Seward, *
Secretary of State, &*c. .

No. 11.
Mr. Seward to Mr. Dayton.

Department of State,
Washington, September 19, 1863.

Sir : Your dispatch of the 3d of September, No. 341, has been 
received.

Reserving, for the present, remarks upon the political aspect of the 
reception of the Florida at Brest, I have submitted the dispatch to the 
Secretary of the Navy, and asked his consideration of your suggestion, 
in regard to sending a force to intercept the Florida on her leaving that 
harbor. ,

I will make the Secretary’s decision known to you as soon as it shall 
have been received from him.

I am, &c.,
(Signed) • WILLIAM H. SEWARD.

William L. Dayton, Esq., <&c., &c.
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No. 12.

* Mr. Seward to Mr. Dayton.
Department of State, ’

Washington, September 23, 1863.
Sir : Recurring to your No. 341, of the 3d instant, and to my No. 399^ 

I have now to inform you that no attempt at a blockade of the port of 
Brest will be made by our Navy to prevent the departure of the pirat
ical vessel Florida.

I am, &c.,
(Signed) WILLIAM H. SEWARD.

Hon. William L. Dayton, Esq.

No. 13.

Mr. Dayton to Mr. Seward.

Paris, October 8, 1863.
Sir : Mr. Drouyn de Lhuys not having received the diplomatic corps 

last week for business, I this morning have had a long conversation with 
him upon various matters. In the first place, I left with him the copy 
of a letter recently written by Captain Maffitt, of the rebel steamer 
Florida, at Brest, to Captain Bullock, of the rebel navy, as to the dis
charge of part of the crew of the Florida, &c., a copy of which letter 
was inclosed to me by our consul at Liverpool. A copy of the same is 
hereunto attached. My object in showing this letter was to prove, first, 
that Captain Bullock was yet in the rebel service, and, secondly, that 
the crew in question, or part of it, had been voluntarily discharged from 
the Florida; that if this vessel was, therefore, incapacitated for want 
of a sufficient crew, it was not the act of God, but their own act, and .they 
were suffering from a self-inflicted impotence. This was to answer the 
principle suggested by Mr. Drouyn de Lhuys in conversation, that their 

j necessary wants for purposes of navigation, not of war, they were 
| entitled to have supplied. I reminded him, too, of the fact if he
} [136] carried out this principle to its full extent, *if the term of service

of a crew were known to be about expiring, a captain might run 
his ship into a neutral port anywhere, discharge his crew, and then 
reship, in the same port, a new crew for hostile purposes; that, under 
these circumstances, the captain of the Florida might claim the right 
to ship a crew of French sailors at Brest. I told him that sailors for 
an enemy’s ship of war were contraband, as much so as soldiers for its 
armies. I could not conceive, therefore, that France could fairly main
tain her neutrality, and yet permit these things to be done in her ports. 
It is probable that I shall put these and some other views upon this 
subject, of the aid given to the Florida, in writing before she is permitted 
to sail. They may be of service as matter of future reference.

The neutrality of France, he said, would be maintained, and that his 
whole purpose was to settle these questions upon proper principles of 
international law.

I should add that I learned from Liverpool that these men, owing to 
some difficulty with the confederate agents, have not yet signed the
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shipping-articles. In the mean time this government is holding the 
question under consideration.

I am, &c.,
(Signed) WILLIAM L. DAYTON.

Hon. William H. Seward,
Secretary of State. -

[Inclosure in Ho. 13.J

Confederate States Steamer Florida,
Brest, September 3, 1863.

Sir : Herewith I send you a list of men discharged from the Florida, with their 
accounts and discharges. Many of them have asked for transfers, and others for ref
erence to you, or to a confederate agent. I would request you to provide them situa
tions in the service.

I have, &c.,
^Signed) J. N. MAFFITT,

Commander Confederate States Navy.
Captain J. D. Bullock,

Confederate States Navy, Liverpool.

No. 14.

Mr. Dayton to Mr. Seward.

No. 365.] Paris, October 21, 1863.
Sir : On the 19th instant I received a note from Mr. Drouyn de Lhuys, 

requesting to see me on the next day (yesterday) in reference to certain 
matters of business. I, of course, attended at the foreign office at the 
time named. He then informed me that it had been reported to him 
that the United States steamship Kearsarge, Captain Winslow, now in 
the port of Brest, kept her steam constantly up with the view, as sup
posed, of instantly following and catching, if possible, the Florida, 
upon her leaving that port; and that France, having resolved to treat 
this vessel as a regularly commissioned ship of war, could not, and would 
not permit this to be done. He said that the rule which requires that 
the vessel first leaving should have twenty-four hours the start must be 
applied. To avoid the difficulty which he said must inevitably follow a 
disregard of this rule by Captain Winslow, he requested me to commu
nicate to him the determination of this government, and apprise him 
of the necessity of complying with the rule. Inasmuch as nothing was 
to be gained by inviting the application of force, and increased difficul
ties might follow that course, I have communicated to Captain Winslow 
the letter of which I herewith send you a copy.

Mr. Drouyn de Lhuys furthermore informed me that this government, 
after much conference, (and, I think, some hesitation,) had concluded 
not to issue an order prohibiting an accession to the crew of the Florida 
while in port, inasmuch as such accession was necessary to her naviga
tion. They had made inquiries, it would seem, and said they had 
ascertained that the seventy or seventy-five men discharged after she 
came into Brest were discharged because the period for which they had 

shipped had expired. He said, furthermore, that it was reported
[137] to him that the ^Kearsarge had likewise applied for some sailors



and a pilot in that port, as well as for coal and leave to make 
repairs, all of which had been, and would be, if more were needed, 
cheerfully granted.

I told him I was quite confident the Kearsarge had made no attempt 
to ship a crew there, and that as respects a pilot, that stood on ground 
peculiar to itself, and had no reference to tbe general principle.

The determination which has been reached by the French authorities 
to allow the shipment of a crew, or so large a portion of one, on board 
of the Florida while lying in their port, is, I think, wrong, even sup
posing that vessel a regularly commissioned ship of war. I told Mr. 
Drouyn de Lhuys that, looking at it as a mere lawyer, and clear of 
prejudices, which my official position might create, I thought this de
termination an error. He said, however, that in the conference they had 
reached that conclusion unanimously, although a majority of the minis
try considering the question were lawyers. It may happen, however, 
that the decision will have no practical effect, as my last information 
from England makes it doubtful if the rebel agents there can get the 
men.

I am, &c.,
(Signed) WILLIAM L. DAYTON.

Hon. William H. Seward,
Secretary of State, (fee., &c.
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Unclosure in No. 14.1 

Mr. Dayton to Captain Winslow.

Paris, October 21, 1863.
Sir : The French minister of foreign affairs, Mr. Drouyn de Lhuys, informs me that 

it is reported to him that you keep steam constantly on your vessel in the port of Brest 
with the view, as supposed, to instantly follow the Florida out of the roadstead, if she 
leaves before you, and seize her if possible. He informs me, furthermore, that the 
French government having resolved to treat the Florida as a regular ship of war, this 
proceeding on your part cannot be permitted ; that the rule which, under such circum
stances, gives twenty-four hours’ start to the vessel first leaving port will be applied. 
He has requested me, with a view to avoid an unpleasant difficulty, to apprise you of 
this determination of the French government, and to request you to comply with the 
above rule. As nothing is to be gained by compelling this government to exercise 
force in applying this rule, you will, I trust, submit as a matter of necessity to the 
requirements.

I am further informed that this government does not consider itself bound to pro
hibit an accession to the crew of the Florida while lying in the port of Brest, provided 
such accession does not increase the number beyond that which they brought into port.

I am, &c., .
(Signed) WILLIAM L. DAYTON.

Captain Winslow, United States Steamship Kearsarge. ,

I
! 'No. 15.
\f Mr. Seward to Mr. Dayton.

Department of State,
Washington, October 24, 1863.

Sir : I have to acknowledge the receipt of yonr dispatch of the 2d 
instant, (No. 356,) communicating a copy of a note of the 1st instant,
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addressed by you to Mr. Drouyn de Lhuys, relative to the proposed 
manning of the Florida in a French port with a crew brought thither 
from a British port. Your course in the matter is approved. ■

I am, &c.,
. (Signed) WILLIAM H. SEWARD.

William L. Dayton, Esq., (fee., <feo., &c.

[138] *No. 16.

Mr. Seward to Mr. Dayton.

Department op State,
# Washington, October 24,1863.

Sir : Your dispatch of October 8 (No. 359) has been received. Your 
proceedings therein related, in regard to the favors shown to the pirate 
Florida and her crew at Brest, and the positions assumed on that sub
ject in your interview with M. Drouyn de Lhuys, are altogether ap
proved.

In connection with this subject, I submit for your consideration the 
expediency of recalling the attention of Mr. Drouyn de Lhuys to a cor
respondence on the subject of privateers which took place between the 
French government and the Government 'of the United States at the 
beginning of the Crimean war. A statement of this correspondence ac
companies this dispatch. If the French government take the ground 
that the Florida is not a privateer, but a public armed vessel, it may be 
pertinent to ask, of what practical value to an exposed belligerent is 
the distinction made by a neutral between public armed vessels and 
privateers, if the other belligerent can, at its pleasure, create privateers 
into belligerents, bygivingthemcommissions instead of letters of marque; 
and if, bearing such commissions, they can, to all practical intents, carry 
on the business of privateering ? It would be difficult to see, in that 
case, what the interests of commerce have gained, or can gain, by tho 
declaration of the congress of Paris against privateering.

I am, &c.,
(Signed) WILLIAM H. SEWABD.

William L. Dayton, Esq., d?o., ffie., &c.

[Inclosure in Ho. 16.]

Memorandum.

Under date of April 28, 1854, Mr..Sartiges, &c., &c., &.c., minister plenipotentiary of 
France, addressed a communication to the Secretary of State, in which he stated that 
His Majesty the I^nperor of the French and Her Majesty the Queen of Great Britain had 
determined, in the war with Russia, not to authorize privateering by letters of marque, 
and that the government of His Majesty the Emperor of the French trusted that the 
Government of the United States would, by way of just reciprocity, give orders that 
no privateers under the Russian flag should be allowed to he fitted out, or victualed, 
or admitted with its prizes in the ports of the United States, and that citizens of the 
United States would rigorously abstain from taking part in equipments of that kind, 
or inNifiy other measure contrary to the duties of a strict neutrality.

The Secretary of State replied to Mr. Sartiges, on the same day, that he was directed 
by the President to state that the Government of the United States, while claimingthe 
full enjoyment of their rights as a neutral power, would observe the strictest neutrality
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toward each and all the belligerents; that the laws of the United States imposed 
severe restrictions," not only upon its own citizens, but upon all persons who might be 
residents in this country, against equipping privateers, receiving commissions, or en
listing men therein, for the purpose of taking a part in any foreign war; that it was 
not apprehended that there would be any attempt to violate these laws ; but should 
the just expectations of the President be disappointed, he would not fail in his duty to 
use the power with which he was invested to enforce obedience to them; that considera
tions of interest and the obligations of duty alike give assurance that the citizens of 
the United States would in no way compromit the neutrality of their country by par
ticipating in the contest in which the principal powers of Europe were unhappily en
gaged. •

A similar note was addressed to the Department by Mr. Crampton, the British minis
ter, who received the same answer.

[139] *No. 17.

Mr. Dayton to Mr. Seward.

[Extract.]

No. 372.] Paris, Noveinber 6,1863.
Sir : Herewith I inclose to you the copy of a communication made 

this day to Mr. Drouyn de Lhuys, relative to the action of the French 
government in reference to the rebel steamers Florida and Georgia, now 
in the ports of Brest and Cherbourg for repairs.

Having found the dispatch which I recently requested you to search 
for in your office at Washington printed among the British Parliament
ary Papers, and in Wheaton’s International Law, I thought it would 
justify a few comments.*******

They may be useful for future reference.*******
I am, &c.,
(Signed) WILLIAM L. DAYTON.

Hon. William H. Seward,
Secretary of State, &c.

\ jLn(d0Sure 1 in No. 17.]

Mr. Dayton to Mr. Drouyn de L’huys. '( . . f
}, Paris, November 6, 1863.

Monsieur: A copy of the communication made by the French and British govern
ments to that of the United States at the commencement of the Crimean war on tho 
subject of neutral rights and obligations, and for which the clerks of your office have, 
I understand, searched in vain, I find printed in the British Parliamentary Papers of 
1856, among those entitled “Papers relative to recruiting in the United States,” 
page 236. It is likewise quoted in a note to the sixth edition of Wheaton’s Law.of 
Nations, printed in 1856, page 435. A copy of that communication, for the satisfac
tion of your excellency, is hereunto attached. Mr. Wheaton, after quoting the more 
important parts of this dispatch, adds that “ the Comte de Sartiges addressed the Sec
retary of State on the 28th April, 1854, to the same effect on the part of the French 
government.” Mr. Marcy, the United States Secretary of State, in his answer, which 
was the same to both governments, on the day of the date of the last note, remarks 
that “the laws of this country impose severe restrictions not only upon its own citi
zens, but upon all persons who may be . residents within any of the territories of the 
United States, against equipping privateers, receiving commissions, or enlisting men
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therein for the purpose of taking part in any foreign warand he might have added 
that the same statute equally prohibits enlisting men for this purpose, whether as sol
diers, marines, or seamen, on hoard of any vessel of ivar, letter of marque, or privateer. 
I do not stop to remind your excellency how fully the United States met the wishes 
of France and England" during the existence of the Crimean war, although its con
duct was such that I believe no complaint was made by either party which was not 
subsequently withdrawn as groundless. The dispatch above referred to, after appris
ing us that the governments of England and France had resolved not to issue letters 
of marque during that war, proceeds to express the hope that u the Government of the 
United States will, in the spirit of just reciprocity, give orders that no privateer under 
Kussian colors shall be equipped or victualled, or admitted with its prizes into the ports 
of the United States; and also that the citizens of the United States shall rigorously 
abstain from taking part in armaments of this nature, or in any other measure opposed 
to the duties of a strict neutrality/7 I now beg to submit to your excellency whether 
the reception of the Florida in the port of Brest, the repairs permitted, the sup
plies furnished, and the permission to renew her crew to the extent of the seventy- 
five men, whose time it is said has expired, are not violations of the spirit of that 
rule of action commended for acceptance in this dispatch to the Government of the 
United States.

The recent arrival at Cherbourg of the Georgia, another rebel steamer of like char
acter as the Florida, and the request of her captain, as I am informed, to be admitted 
into one of your dry-docks to clean and examine her bottom, presents this question 

anew, and in a yet stronger light. It is no longer an application of necessity, 
[140] *but convenience. I do not forget that your excellency has informed me that 

France having recognized the confederates as belligerents, must treat their ves
sels as ships of war. .

It is true the Georgia, like the Florida, the Alabama, and other scourges of peace
ful commerce, was born of that unhappy decree which gave the rebels, who did not 
own a ship of war or command a single port, the right of an ocean belligerent. 
Thus encouraged by foreign powers, they began to build and fit out in neutral ports 
a class of vessels constructed mainly for speed, and whose acknowledged mission is 
not to fight, but to rob, to burn, and to fly. Although the smoke of burning ships 
has everywhere marked the track of the Georgia and Florida upon the ocean, they 
have never sought a foe, or fired a gun against an armed enemy. To dignify such 
vessels with the name of ships of war seems to me, with deference, a misnomer. 
Whatever flag may float from their masthead, or whatever power may claim to own 
them, their conduct stamps them as piratical. If vessels of war even, they would by 
this conduct have justly forfeited all courtesies in the ports of neutral nations. Manned 
by foreign seamen, armed by foreign guns, entering no home port, and waiting no judi
cial condemnation of prizes, they have already devastated and destroyed our com
merce to an extent, as compared with their number, beyond anything known in the 
records of privateering.

The origin and history of the Florida are familiar to your excellency; that of the 
Georgia, which has just arrived, may bo less known. This last-named steamer was 
built at a port in Scotland, and armed by British guns while anchored near the French 
coast, in French waters. The crew was first shipped for this vessel under the name of 
the Japan, bound for Singapore, Hong-Kong, or other ports in the China Seas. She 
sailed from Greenock, Scotland, under British colors, for the French port of Ushant, 
where she was joined by the Alar, another small British steamer. To these vessels, 
your excellency will recollect, I called yoar attention at the time. They came to 
anchor in a small bay oh the French coast, and within, as is alleged, a stone’s throw 
of the shore. The guns and ammunition were there shifted from the Alar to the 
Japan; the men were then called aft, and informed that,the voyage to Singapore was 
abandoned, and that the vessel would no more be called the Japan, but the Virginia, 
a confederate war-steamer; and that the captain was going to burn and destroy all 
North American vessels. New shipping-articles were then produced, and, after read
ing them, the crew were called upon to sign, and a majority of them did so. The con
federate flag, so called, was then raised, and the Japan, under the name of the Vir
ginia, since changed to the Georgia, commenced her career. I have papers and affi
davits in my possession proving the facts herein stated, which, if important in the 
views of your excellency, I shall be happy to submit. This vessel was, therefore, in 
fact armed and its crew enlisted within the jurisdiction of France. It is true that 
this government has recognized the South as belligerents, but it has at no time, so far 
as I know, recognized as lawful the qpnduct of these marauders, who constitute them
selves sole judges of what is and what is not lawful prize, and, as a rule of action, 
destroy it without judicial condemnation. To accept the excuse that they have no 
port into which they can enter, by reason of our blockade, is to make their acknowl
edged weakness a source of strength. No such exception can, I think, fairly exempt 
them from the ordinary rules of maritime law.

The spirit of the dispatch before mentioned, in which the “allied governments”
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adopt for themselves, and commend to us, the rule that no privateer shall be equipped, 
or victualled, or admitted with its prizes into our ports, seems to me to conflict much 
with the treatment extended to vessels like tbe Florida and Georgia. If they, while 
yet reeking with the smoke of their burned victims, (as was tbe case of tbe Florida, 
which burned the Anglo-Saxon while on her way into Brest,) shall he received and 
assisted because they carry one form of paper instead of another, (a commission instead 
of a letter of marque,) although both are issued by the same authority, it seems to me 
that the spirit is sacrificed to the letter, the substance to the form.

If the convention of Paris of 1856, abolishing privateering among those states 
becoming parties to it, goes no further than this, it amounts to little, binding to noth
ing except to the form of the commission, while the responsibility of the government 
for the conduct of the ship remains the same, whether it sail as a vessel of war proper, 
or as a letter of marque.

But I can scarcely believe that the 11 allied governments,” after their appeal to us at 
the commencement of the Crimean war, would have thought our duty as neutrals 
fairly discharged if, under like circumstances, we had permitted our ports to be used 

by vessels so built, armed, manned, and conducted as places of refuge, or for 
[141] renewing *their crews and for general repairs. Yet that case would not have 

been so strong as the present, for Russia is a government acknowledged by all, 
and responsible in its nationality for wrongs, while the confederates have no such 
responsibility whatever.

In closing this communication, it gives me great pleasure to acknowledge the prompt
itude and care with which the French government has heretofore acted upon all ques
tions connected with the building, equipping, or fitting out of ships in their ports in 
aid of the South. It has even manifested a willingness to maintain, in good faith, the 
neutrality of its ports and harbors.

Accept, sir, the assurances of high consideration with which I have the honor to be 
vour excelleney’s very obedient servant,
' (Signed) WILLIAM L. DAYTON-

His Excellency M. Drouyn de Lhuys,
Minister of Foreign Affairs, Paris.

[Inclosure 2 in No. 17.]

Mr. Crampton to Mr. Marcy.

Washington, April 24,1854.
The undersigned, Her Britannic Majesty’s envoy extraordinary and minister pleni 

potentiary to tbe United States of America has received orders from bis government 
to make to the Secretary of State of tbe United States the following communication:

Her Majesty tbe Queen of Great Britain and Ireland, and His Majesty tbe Emperor 
of tbe French, being compelled to take up arms for the purpose of repelling the aggres
sions of the Emperor of Russia upon the Ottoman empire, and being desirous to lessen, 
as much as possible, tbe disastrous consequences to commerce resulting from a state 
of warfare, their Majesties have resolved, for the present, not to authorize the issue of 
letters of marque.

In making this resolution known, they think it right to announce, at the same time, 
the principle upon which they will be guided, during the course of this war, with re
gard to the navigation and commerce of neutrals.

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland has ac
cordingly published the accompanying declaration, which is identical with that pub
lished by His Majesty the Emperor of the French.

In thus restricting within the narrowest limits the exercise of their rights as belli
gerents, the allied governments confidently trust that the governments of countries 
which may remain neutral during the war will sincerely exert every effort to enforce 
upon their subjects or citizens the necessity of showing tbe strictest neutrality.

Her Britannic Majesty’s government entertains tbe confident hope that the United 
States. Government will receive with satisfaction the announcement of the resolutions 
thus taken, in common with the two allied governments, and that it will, in tbe spirit 
of just reciprocity, give orders that no privateer under Russian colors shall he equipped or 
victualled, or admitted with its prizes in the ports of the United States. And also that the 
citizens of the United States shall rigorously abstain from taking part in armaments 
of this nature, or in any other measure opposed to the duties of a strict neutrality.

The undersigned, &c.,
(Signed) JOHN F. CRAMPTON.

Hon. Mr. Marcy, ^-c., <fc.
H. Ex. 324----- 56
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No. 18.

Mr. Dayton to Mr. Seward.

Paris, 'November 27,1863.
Sir: I yesterday saw Mr. Drouyn de Lhuys for the first time within 

the last fortnight. His absence from Paris and pressing engagements 
the week before have prevented his receiving the diplomatic corps for 
business.

I called his attention at once to the Florida at Brest, and to the re
pairs and recruitment of her crew, reading to him extracts from letters 
I had received on the subject. He begged I would give him a copy of 
these papers, and I have this morning sent the same to him. I send you 
herewith a copy of my communication to him, which will itself explain 
the condition of things here, both as respects the Florida and the vessels 

now being built at Bordeaux for the confederates.
1142] *1 ought to add that he said that if any change or improvement

in the batteries or fighting powers of the Florida had been made, it 
was against law and against orders. He said, furthermore, that he had 
himself personally informed Messrs. Arman & Yoruz (the constructor 
and iron-founder) engaged on those vessels now being built at Bordeaux 
and Nantes, that the work thereon must cease, unless they could satisfy 
him that they were honestly intended for another government; and he 
added to me that he would at once refer their proceedings to the min
ister of marine.

We have obtained an elaborate opinion from--------that all the parties
engaged on those vessels at Bordeaux and Nantes are resfionsible to the 
criminal laws of France. We cannot proceed, however, against Mr. 
Arman personally, except by an application to and permission from the 
corps legislatif, of which body he is a member. I have already asked 
you what you thought of the propriety, or rather the wisdom of this 
course of proceeding. I am very averse to initiate a proceeding at law 
unless quite sure of the result. If adverse, the consequences would be 
injurious. .

I am, &c.,
(Signed) WILLIAM L. DAYTON.

Hon. William H. Seward,
Secretary of State, cfec., cfic., &c.

[Inclosure in No 18.]

Mr. Dayton to M. Drouyn de Lhuys.

Paris, November 27,1863.
Monsieur le Ministre: Herewith I inclose to your excellency the copy of an extract 

from a letter addressed to me by Mr. Davisson, United States eousul at Marseilles, dated 
November 24, 1863, in reference to the construction of two of the vessels now being 
built for the confederates at that port. One of these vessels is advertised, in the Gi
ronde of that city, to sail on the 28th of February, and the other on the 31st of March. 
The pretence that they are intended for the China seas is yet kept up in this advertise
ment, though the papers heretofore shown to your excellency (especially the letter of 
Mr. Arman) afford the clearest evidence that this pretence is a false one.

I inclose you likewise the copy of an extract of a letter from Captain Winslow,'of 
the United States ship Kearsarge, in reference to the assistance and rejjairs made upon 
the confederate ship Florida at Brest. To these two subjects I called the attention of 
your excellency on yesterday, when I likewise apprised you of the fact that they were 
recruiting a crew for that vessel in the ports of France, and that 26 men had already
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been enlisted in the ports of Havre and Nantes prior to the 11th instant. They have 
not yet been received on board the Florida, though kept in pay by that vessel, and 
ready to be shipped when the complement is complete. The Florida is ready now to go 
to sea, and may do so at any day, unless prevented by the authority of this govern
ment.

I regret likewise to be under the necessity of inclosing to your excellency the copy 
of a letter received this morning from our consul at Calais. It would seem from this 
that another confederate steamer, the Rappahannock, has just arrived in that port, 
and is awaiting aid. The same protests which have been made in respect to the others 
I beg to extend to her. ,

I am, &c.,
(Signed) WM. L. DAYTON.

His Excellency M. Drouyn i>e Lhuys,
Minister of Foreign Affairs, Paris.

No. 19.

Mr. Dayton to Mr. Seward.

Paris, January 22, 1864.
Sir: I received this morning the copy of a note addressed by Mr. 

Morse, our consul at London, to Mr. Putnam, our consul at Havre, and, 
as a matter of security, immediately inclosed another copy to our con
sular agent at Brest, for Captain Winslow, and another copy to our 
consul at Cadiz, to which port I was notified that the Kearsarge had 
gone or was about to go. The contents of that note I thought especially 
important, and if the facts stated were correct, demanded the immedi
ate attention of the French government. I therefore sought an inter
view at once with the minister of foreign affairs, but failing in that, 
immediately addressed to him a note of which I herewith send you a 

copy.
[143] *This note will best explain itself, as well as the contents of 

the letters of Mr. Morse, above referred to.
I am, &c.,
(Signed) W. L. DAYTON.

Hon. William H. Seward.
Secretary of State, <&c., &c., <Scc.

[Inclosure in No. 19. ]

Mr.-Dayton to Mr.Drouyn de Lhuys. 

• [Extract.]

i Paris, January 22, 1864—2£ p. m.
j;, I have called at the foreign office this morning in the hope of seeing your excellency, 
; but finding that you were out, and the hour of your return uncertain, I think it most 
; prudent to send you at once the copy of extracts of a letter received this morning 
;• from Mr. Morse, our consul at London. If the statement in these extracts be correct, I 
■ am sure that the orders and intentions of this government as to the reparations on the 
'{ Florida, in port of Brest, have been violated, and that such measures will at once be 

| taken as will cancel the wrong which has been done. Mr. Morse, the consul, writes to 
■j me under date of January 21, 1864, as follows:
; “ I have learned that the rebel privateers now in the French ports, but more especi-
;; ally the Florida, are being carefully prepared to capture the Kearsarge, if possible. 

Besides the 80-pounder Whitworth rifled guns which the Florida had on board, she 
this week received from an English yatch two steel Blakeley rifled cannon, with steel- 
pointed elongated shot to fit them. These guns were taken to Dieppe from the Eng
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lisli coast; I think from New Haven by steamer, and put on board there, and taken 
thence to Brest by the yacht, and put on board the Florida. I learn also that the 
Florida is very heavily armed and manned. About 150 have been sent there from this 
country within the last two or three weeks.”

No. 20.

Mr. Seward to Mr. Dayton.

No. 473.] Department of State,
Washington, February 8, 1864.

Sir : Your dispatch of the 22d ultimo, No. 404, has been received.
You. will have learned, from instructions which are on their way to 

you, that the President was not satisfied with the course which the 
French government had thought proper to pursue with reference to the 
Florida, Georgia, and Rappahannock. It appears, however, from your 
note to Mr. Drouyn de Lhuys of the 22d ultimo, that you had antici
pated, in respect to the Florida at least, the instructions adverted to. 
Our own law, as you are aware, forbids not only the fitting out and arm
ing in our ports of vessels to make war on a country with which we 
may be at peace, but also prohibits any augmentation of the armament 
of a foreign belligerent in a United States port. We have a right to 
expect the same prohibition in French ports against insurgent vessels. 
There must necessarily be some anxiety here upon this subject until the 
determination of the French government can be known.

I am, &c.,
(Signed) WILLIAM H. SEWARD.

Willtam L. Dayton, Esq.,
(fit/., (fid., (fid.

No. 21.v

Mr. Dayton to Mr. Seward.
Paris, February 15, 1864.

Sir : A printed copy of the diplomatic correspondence of last year 
has reached me. I do not see that there is anything in the correspond
ence between us, as published, With which this government can justly 
find fault. •

The rebel ship Florida has, as you are doubtless aware, left Brest, 
and wiiPprobably soon be heard of on the ocean destroying our com
merce. The United States sloop of war Kearsarge, which had lain off 
the roadstead for a long time watching her, was absent when she left. 
The Kearsarge had gone to Cadiz, where she yet is, for, as I have been 
informed, coal, provisions, and repair of her boiler or machinery. Why 

these things were not attended to while the Florida was laid up
[144] with her machinery out, #I do not know; but it would seem, 

from a letter just received from our consular agent at Brest, of 
which I send you a translation, marked No. 1, that it was not likely she 
could have prevented the escape of the Florida if she had yet been off 
that port.
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The Rappahannock is still at Calais, and in want of engineers, fire

men, and a competent crew; hut in other respects she is, I believe, 
ready for sea. I send you the translation of a letter just received from 
our consular agent at that port, marked No. 2, which will give you the 
last news ? have about this vessel. "

The Georgia was at Cherbourg about a week ago. Since that I have 
had no advices from her, but presume she is yet in port. She may, 
however, have gone, as her repairs, I am informed, were completed some 
days since.

I am, &c.,
(Signed) WM. L. DAYTON.

Hon. William H. Seward,
<&c., &c., &c.

February 16.
P. S.—I have received this morning a telegraphic dispatch from our 

consular agent at Cherbourg, advising me that the Georgia left that 
port last night. I Immediately telegraphed our consular agent at Cadiz 
to inform Captain Winslow, of the Kearsarge, of the departure of both 
this vessel and the Florida.

D.

[Inclosure in No. 21.—Translation.]

Mr. Kerros to Mr. Dayton.

Consular Agency of the United States,
Brest, Felrt'uary 11, 1864.

Monsieur l’Ambassadeur : As my letter of the 8th instant caused you to expect, the 
Florida went to sea in the night of the 9th and 10th instant.

Yesterday morning she was no longer at her anchorage. I might have informed 
you of it, hut as she had before several times got ready to make trials, either inside or 
outside the roadstead, I wished to be certain of her departure before announcing it to 
you. It is very probable that she has escaped the Kearsarge. The passes of this har
bor are so numerous that a blockade, iu order to be efficient, would require the aid of 
an entire squadron. The presence of the Kearsarge will, nevertheless, not have been 
useless. She will have kept the Florida at anchor for several months, and this is 
something.

If I learn anything positive as to the presence of the Kearsarge in our ports, I will 
write to Captain Winslow.

I am, &c.,
(Signed) KERROS.

His Excellency M. the Embassador
of the United Stales, Paris.

No. 22.
Mr. Dayton to Mr. Seward.

* Paris, March 4,1864.
Sir: In a conference with Mr. Drouyn de Lhuys on yesterday, he 

said he had some notes on his table in reference to the cases of the 
Florida and Georgia, which should have been sent to me before ; but 
these vessels having been gone from the French ports for some time 
past, he now scarcely supposed it worth while to deliver them. I at 

\ once said that I much preferred they should be*delivered even now. 
i I preferred this because, as I told him, the action of this government 

in these cases, and analogous cases, extended beyond the,occasions which
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gave rise to them; that France had been making rules of maritime 
law which might, at no distant day,0be applied to herself. I thought it 
safest and best, therefore, for both parties, that a distinct understand
ing of the grounds on which she had placed herself should appear in and 
by her own written communication. Under these circumstances he at 

once handed me the two written unsigned communications, of
[145] which I herewith send you translations. The #Bappahannock is 

yet detained in the port of Calais, under the direction of this 
government.

I am, &c., .
(Signed) W. L. DAYTON.

Hon. William H. Seward,
Secretary of State, &c., dtc., c6c. ,

llnclosure 1 in No. 22.—Translation.]
February 19, 1864.

As soon as tlie confederate ship Florida, which had been forced to take refuge in the- 
port of Brest, was in a state to go to sea, M. the maritime prefect, conformably to the 
instructions of the government of the Emperor, signified to the captain of this vessel 
that he was to withdraw from French waters within twenty-four hours. The Florida, 
in consequence, left the night of the 10th February. During her stay in the port of 
Brest, the competent marine authorities have been careful that the rules of the strict
est neutrality should be observed in regard to her. In the matter of powder, of arms, 
and of all that which constitutes, in a word, warlike armaments, the precautions have 
been pushed as far as possible. M. the maritime prefect, in order to avoid the incor
rect statements which often arise in similar cases, was not willing that the powder of 
the Florida, which, according to the regulations, ought to be disembarked before her 
entrance into the port, be deposited in the magazines ; it remained in the roadstead, 
under the surveillance of a French agent. The crew of the Florida was not com
pleted, and although, according to the- captain, he wanted forty-five men, whose 
presence was necessary for the working of the ship, information collected with the most 
scrupulous care authorizes us in sayiug that he has made no attempt to recruit French 
citizens.

[Inclosure 2 in No. 22.—Translation.]
February, 1864.

M. the maritime prefect of the port of Cherbourg has rendered an account to M. the 
minister of the marine, of the causes which opposed the departure from Cherbourg of 
the confederate ship Georgia, whose repairs are now completed. The captain of this 
vessel having been, as the instructions of the government of the Emperor prescribe, 
summoned to leave within a delay of twenty-four hours, has made known that the de
sertion of a great number of the men of his crew, particularly engineers, appertaining 
to the service of the engines, rendered it absolutely impossible for him to go to sea. 
The presence of other engineers being in effect indispensable to insure the navigation 
of the Georgia, there was there a case of force-majeure, which prevented the injunction 
addressed to the captain of the confederate vessel from being immediately followed; 
butM. the maritime prefect will take care that he conforms to it so soon as he shall be 
in a condition to do so.

No. 23.
Mr. Seward to Mr. Dayton.

No. 507.] Department of Sta.te,
Washington, March 21, 1864.

Sir: I have the honor to acknowledge the receipt of your dispatches 
of 3d and the 4th of March, together with new maritime regulations in 
regard to belligerent vessels, and translated copies of two letters which



were addressed to you by M. Drouyn de Lhuys concerning the cases of 
the Florida and Georgia, respectively.

These piratical vessels having been sheltered in French ports, and hav
ing received useful supplies and repairs there, and having then been 
suffered to depart to renew their work of destruction upon American 
commerce on the high seas, no good effect could be accomplished by re
plying now to the explanations which M. Drouyn de Lhuys has given, 
so far as the cases directly involved are concerned. It is important, 
however, to have it distinctly understood that this Government insists 

now in these cases, as it insisted in the beginning of our domestic 
[14G] strife, that the decisions of the *Emperor?s government, like those 

of other maritime powers, by which the insurgents of this coun
try, without a port or a ship, or a court of admiralty, are recognized by 
France as a naval belligerent, are in derogation of the law of nations 
and injurious to the dignity and sovereignty of the United States; that 
they have never approved or acquiesced in those decrees ; and that they 
regard the late proceedings in relation to the Florida and Georgia, like 
those of a similar character which have occurred in previous cases, as 
just subjects of complaint, The same views are entertained so far as 
they apply to the new maritime regulations. We claim that we are en
titled to have our national vessels received in French ports with the 
same courtesy that we ourselves extend to French ships-of-war, and 
that all real or pretended insurgent vessels ought to be altogether ex
cluded from French ports. We expect the time to come, and we believe 
it is not distant, when this claim will be acknowledged by France to be 
both reasonable and just.

I am, &c.,
(Signed) WILLIAM H. SEWABD.

William L.* Dayton, Esq., dec.. dec., dec.
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iSTo. 24. .
Mr. Dayton to Mr. Seward. .

[Extracts.]
Paris, April 22,1864.

gjR . * # * * . # # #
Your dispatches from No. 510 to No. 522, both inclusive, No. 513 be

ing in duplicate, also dispatch No. 506, are received.
Our consul at Bordeaux informs me that the Georgia is still lying 

there, three miles below that port, and that, as she came in to repair her 
engine, by putting force enough at work to tinker about the repairs and 
not make them, she may remain there as long as she may think proper. 
The rule is that they need not leave port until the repairs are completed. 
Our consul says that it is rumored and believed that arms and muni
tions of war are on the Georgia for the purpose of being supplied to the 
Yeddo, one of the clippers, when she goes out, and that a crew for the 
clipper is being kept at a boarding-house at Bordeaux. To these re
puted facts I have, of course, called the attenticn of M. Drouyn de 
Lhuys.

I am, &c., r
(Signed) WM. L. DAYTON.

Hon. William H. Seward,
Secretary of State, dec., dec.
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m. 25.

Mr. Dayton to Mr. Seward.

[Extracts.] '
Paris, June 13,1864.

Sir : I was, on Saturday, telegraphed by our consular agent at Cher
bourg that a confederate vessel (supposed to be the Florida) had just 
anchored in that harbor. Some two or three hours later in the day he 
telegraphed me as follows :

The rebel steamer is the Alabama, with thirty-seven Federal prisoners. She has 
captured ship Rockingham, of New York, and a bark, off Cape of Good Hope.

. . EDWARD LIAIS,
. Vice-Consul.

I immediately telegraphed Captain Winslow, of the United States 
ship Kearsarge, now at Flushing. Captain Winslow has replied to me 
that he will be off Cherbourg about Wednesday. * * *
I ^likewise immediately inclosed to M. Drouyn de Lhuys, minister of 
foreign affairs, a note of protest of like character as that made in the 
cases of the Florida and Georgia, a copy of which is herewith inclosed. 
I thought under all the circumstances it might be better not to neglect 
this, though the policy of the French government had been announced 
in the case of the other vessels. But I remembered that on one occa
sion when, in the course of conversation about these vessels, I said to 
M. Drouyn de Lhuys they needed but one ship more (the Alabama) to 
make the French ports a rendezvous for the entire rebel navy, and I 
thought she would next be here, he hastily said: UM., I will not per
mit that vessel to come in.” It is just to say that this was not said by 

him, nor received by me, as a deliberate promise; it seemed 
[1471 rather an impulse, an outbreak of annoyance * at the use their 

ports were being put to, which he truly remarked could not be 
the result of accident, but was obviously intended to beget trouble be
tween France and the United States. Still, the character of this vessel 
is so obnoxious, and so notorious, that it is possible they may exclude 
her; but if otherwise, it is well to know and understand that they will 
apply their rules in the most extreme cases. If they act upon these 
principles, they can scarcely complain if we, in return, when occasion 
shall arise, apply the same to themselves.

If any increase of our naval force on this coast is contemplated, as 
your late dispatch informs me, I hope that as little delay in sending it 
may occur as possible. The arrival of the Alabama will spread univer
sal dismay among American shippers in these seas and all engaged in 
American trade. ,

I am, &c.,
(Signed) WM. L. DAYTON.

Hon. William H. Seward,
Secretary of State, (fee., &c.

[Inclosure in No. 25*1

Paris, June 11, 1864.
Monsieur le Ministre: You have no doubt been informed that the rebel corsair, 

the Alabama, arrived to-day at Cherbourg with thirty-seven Federal prisoners.
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Like protests as made by me in tbe eases of tbe Florida and tbe Georgia I beg, for 
still stronger reasons, to extend to tbe Alabama.

Accept, sir, tbe assurance of bigbest consideration witb wbicb I have tbe honor to 
be your excellency’s very obedient servant,

(Signed) WM. L. DAYTON.
His Excellency M. Drouyn de Lhuys,

Minister of Foreign Affairs, Paris.

No. 26.

Mr. Dayton to Mr. Seward. *

Paris, June 17, 1864.
Sir : You will, doubtless, have received before this, notice of the 

arrival of the Alabama in the port of Cherbourg, and my protest to this 
government against the extension of any accommodations to this vessel. 
M. Drouyn de Lhuys yesterday informed me that they had made up 
their minds to this course, and he gave me a copy of the written direc
tions, given by the minister of marine to the vice-admiral, maritime 
prefect at Cherbourg, a translation of which accompanies this dispatch. 
But he, at the same time, informed me that the United States ship of 
war the Kearsarge had appeared oft* the port of Cherbourg, and there 
was danger of an immediate fight between those vessels. That the 
Alabama professes its entire readiness to meet the Kearsarge, and he 
believed that each would attack the other as soon as they were three 
miles off the coast. That a sea fight w^ould thus be got up in the face 
of France, and at a distance from their coast within reach of the guns 
used on shipboard ill these days. That the distance to which the neu
tral right of an adjoining government extended itself from the coast 
was unsettled, and that the reason of the old rules, which assumed that 
three miles was the outermost reach of a cannon-shot, no longer existed, 
and that, in a word, a fight on or about such a distance from their 
coast would be offensive to the dignity of France, and they would not per
mit it. I told him that no other rule than the three-mile rule was known 
or recognized as a principle of international law; but if a fight were to 
take place, and we would lose nothing and risk nothing by its being 
farther off, I had, of course, no objection. I had no wish to wound the 
susceptibilities of France by getting up a fight within a distance which 
made the cannon-shot liable to fall on her coast. I asked him if he 
would put his views and wishes on this question in writing, and he 
promised me to do so. I wrote to Captain Winslow this morning, and 
herewith inclose you a copy of my letter. I have carefully avoided in 
this communication anything which would tend to make the Kearsarge 
risk anything by yielding what seemed to me an admitted right.

* To deliver this letter, and understand some other matters in respect 
to the alleged sale of the clipper-ships at Bordeaux, I have sent my son 
to Cherbourg.

I am, &c.,
(Signed) WM. L. DAYTON.

Hon. William H. Seward, d?c., &c.
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[148] *[Inclosure 1 in No. 26.] •

Mr. Dayton to Captain Winslow.

Sir : This will be delivered to you by my son and assistant secretary of legation. 
I have had a conversation this afternoon with M. Drouyn de Lhuys, minister of foreign 
affairs. He says they have given the Alabama notice that she must leave Cherbourg; 
but in the mean time you have come in and are watching the Alabama, and that this 
vessel is anxious to meet you, and he supposes you will attack her as soon as she gets 
three miles off the coast. That this will produce a fight which will be at best a fight 
in waters which may or may not be French waters, as accident may determine. That 
it would be offensive to the dignity of France to have a fight under such circumstances, 
and France will not permit it. That the Alabama shall not attack you, nor you her, 
within the three miles, or on or about that distance off. Under such circumstances I 
do not suppose that they would have, on principles of international law, the least right 
to interfere with you i§ three miles off the coast; but if you lose nothing by fighting 
six or seven miles off the coast instead of three, you had best do so. You know better 
than I (who have little or no knowledge of the relative strength of the two vessels) 
whether the pretense of the Alabama of a readiness to meet you is more than a pre
tense, and I do not wish you to sacrifice any advantage if you have it. I suggest only 
that you avoid all unnecessary trouble with Frauce ; but if the Alabama can be taken 
without violating any rules of international law, and may be lost if such principle is 
yielded, you know what the government would expect of you. You will, of course, 
yield no real advantage to which you are entitled, while you are careful to so act as to 
make, uselessly, no unnecessary complications with the government. I ought to add 
that Mr. Seward’s dispatch, dated May 20, 1864, was in the following words : “ The 
Niagara will proceed with as^much dispatch as possible to cruise in European waters, 
and that the Dictator, as soon as she shall be ready for sea, (which is expected to be 
quite soon,) will follow her, unless, in the mean time, advices from yourself and Mr. 
Adams shall be deemed to furnish reasons for a change of purpose in that respect.” 
That you may understand exactly the condition of things here in regard to the Alabama, 
I send you herewith a copy of a communication from the minister of marine to the 
naval prefect at Cherbourg, furnished me by the minister of foreign affairs.

Respectfully, your obedient servant,
(Signed) ' WM. L. DAYTON.

Captain Winslow, .
United States Slip Kearsarge.

[Inclosure 2 iu No. 26.—Translation.]

The minister of the marine and the colonies to Monsieur the vice-admiral, maritime prefect at
■ Cherbourg.

Cabinet of the Minister,
Paris, June 15, 1864—noon.

We cannot permit the Alabama to enter into one of our basins of the arsenal, that 
not being indispensable to place it in a state to go again to sea. This vessel can 
address itself to commerce, (commercial accommodations,) for the urgent repairs it has 
need of to enable it to go out; but the principles of neutrality, recalled in my circular 
of the 5th of February, do not p’ermit us to give to one of the belligerents the means to 
augment its forces, and in some sort to rebuild itself; in fine, it is not proper that one 
of the belligerents take, without ceasing, our ports, and especially our arsenals, as a 
base of their operations, and, so to say, as one of their own proper ports.

You will observe to the captain of the Alabama that he has not been forced to enter 
into Cherbourg by any accidents of the sea, and that he could altogether as well have 
touched at the ports of Spain or Portugal, of England, of Belgium, and of Holland.

As to the prisoners made by the Alabama, and who have been placed ashore, they 
are free from the time they have touched our soil; but they ought not to be delivered 
up to the Kearsarge, which is a Federal ship of war. This would be for the Kearsarge 
an augmentation of military force, and we can no more permit this for one of the 
belligerents than for the other.
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1151] * PAPERS RELATING TO THE SUPPLIES OF ARMS OB
TAINED FROM GREAT BRITAIN BY THE GOVERNMENT 
OF THE UNITED STATES DURING THE CIVIL WAR.

No. 1.
Extract from the report of the Secretary of War of the United States,

laid before Congress.
Washington, July 1,1861.

“ Previous to the early part of last year, the Government had a sup
ply of arms and munitions of war sufficient for any emer- .
gency; but, through the bad faith of those intrusted with the U nited States 

their guardianship, they were taken from their proper deposi- rora reat ntam' 
tories, and distributed through portions of the country expected to take 
part in the contemplated rebellion. In consequence of the serious loss 
thus sustained, there was available at the commencement of the outbreak 
a much less supply than usual of all kinds; but through the zeal and 
activity of the Ordnance Bureau the embarrassment thus created has 
been in a great measure overcome. As the capacity of the Government 
armories was not equal to the supply needed^ even after having doubled 
the force at the Springfield armory, the Department found it absolutely 
necessary to procure arms to some extent from private manufacturers. 
It is believed that from these sources they can be obtained equal in 
quality, and not much higher in cost, than those made in the national 
workshops. It would, therefore, appear a wise policy on the part of the 
Government to encourage domestic industry, by supplying our troops in 
part from private factories of our own country, instead of making pur
chases from *a broad.

uAs rifled cannon are, in point of effectiveness, far superior to smooth- 
bored, arrangements have been made to rifle a large portion of the guns 
on hand, and the work is still in progress.

u Some patriotic American citizens, resident in- Europe, fearing that 
the country might not have a sufficient supply, purchased on their own 
responsibility, through co-operation with the United States ministers to 
England and France, a number of improved cannon and muskets; and, 
at your instance, this Department accepted the drafts drawn to defray 
the outlay thus assumed.- A perfect battery of six Whitworth 12- 
pounder rifled cannon, with 3,000 rounds of ammunition, the munificent 
donation of sympathizing friends in Europe, has also been received from 
England.” %

No. 2.
Lord Lyons to Lord J. Russell.
Washington, May 4, 1861. (Received May 21.) 

My Lord : Mr. Seward said to me on the 1st instant that perhaps he
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ought to have told rae before that the United States Government had 
sent agents to England to purchase arms. He added that the agents 
would go on to France for the same purpose.

I have, &c.,
(Signed) LYONS.

The Lord John Bussell.

/

No. 3.

Extract from the report of the Secretary of War of the United States, 
, laid before Congress.

Washington, December 1,1861.
“As stated in my last report, at the commencement of this rebellion 

the Government found itself deficient in arms and munitions of war, 
through the bad faith of those intrusted with their control during the 
preceding administration. The armory at1 Harper’s Ferry having been 
destroyed to prevent its possession and use by the rebels, the Govern
ment was compelled to rely upon the single armory at Springfield, and 
upon private establishments, for a supply of arms. Every effort has 

been made to increase the capacity of that armory, the greatest 
[152] product of which, prior to these troubles, had #never exceeded 800 

muskets per month. In charge of an energetic and able ordnance 
officer, the force being doubled, and operations vigorously prosecuted 
day and night, there were made at this establishment during the past 
month of October a total of 6,900 muskets, and it is confidently expected 
that 10,000 will be manufactured during the present month. On a 
recent visit, with a view to enlarge the capacity of the armory, I di
rected the purchase of a large quantity of machinery already finished, 
which, when put in operation, will enable this establishment to produce 
during the next year 200,000 stand of the justly celebrated Springfield 
rifles. I respectfully suggest the recommendation of a liberal appropri
ation by Congress for the purpose of yet further increasing the capacity 
of this armory, believing that it can be made sufficient to supply all the 
muskets and rifles which the Government may hereafter need in any 
contingency. Located in a healthful country, in the midst of an indus
trious and ingenious people, where competent workmen can always be 
obtained without difficulty, and sufficiently near to all the materials 
needed in the manufacture of arms, it is at the same time accessible to 
every part of the country by water and railway communication.

“After having made contracts for arms with the private establishments 
in this country, it was deemed necessary by the President, to insure a 
speedy and ample supply, to send a special agent to Europe with funds 
to the amount of $2,000,000 to purchase more. I am gratified to state 
that he has made arrangements for a large number of arms, part of 
which have already been delivered. The remainder will be shipped by 
successive steamers until all shall have been received.”
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No. 4. •

Correspondence between the War Department and George L. Schuyler, of 
New York, on the subject of the purchase of arms abroad. Amount of 
credit, $2,000,000.—July 29, 1861.—(Laid before Congress.)

Department op State,
July 26, 1861.

My Dear General: Colonel Scliuyler comes here for instructions 
for going to Europe to procure rifles and, if need be, cannon. Will you 
at once procure from the Secretary of War description of what he shall 
procure of any and all kinds of arms, great and small

He will sail on Wednesday. The Secretary will need to specify terms 
of payment or acceptance.

Yours, very truly,
W. H. SEWABD.

Lientenant-General Scott.

Colonel Schuyler’s mission is commended to the Secretary of War. 
Brigadier-General Ripley, at the instance of the Secretary, will readily 
give the numbers and description of arms needed.

Bespectfully submitted.
WINFIELD SCOTT.

Brigadier-General Ripley will much oblige by giving Colonel G. L. 
Schuyler the number and description of arms needed.

By order of the Secretary of War.
JAMES LESLEY, Jr.,

• Chief Cleric.

[Telegram.]

Ordnance Office,
Washington, July 27,1861.

Can Mr. Rhuleman, inspector of arms, be ready to sail from New York 
on Wednesday next, to accompany a gentleman who is going to Europe 
to purchase arms for the Government ? His expenses will be attended 
to. Answer at once.

JAMES W. RIPLEY,
Brevet Brigadier-General.

Lieutenant T. J. Treadwell,
Frankford Arsenal.

[153] [Telegram.]
Ordnance Office,

Washington, July 28, 1861.
Let Perkins make two calliber gauges for Rhuleman, one .58-inch,
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and the other .69. Direct Rhuleman to report to George L. Schuyler* 
No. 41, Wall street, New York.

JAMES W. RIPLEY,
Brevet Brigadier- General.

Lieutenant T. J. Treadwell,
Frankford Arsenal.

Ordnance Office,
Washington, July 27, 1861.

Sir : By direction of the Secretary of War I subjoin a list of the num
ber and kinds of arms deemed most desirable to be purchased by you, 
viz, 100,000 rifle muskets, with bayonets, 10,000 cavalry carbines,
10,000 cavalry revolvers, 20,000 cavalry sabres. As many of these arms 
as possible should be purchased immediately, ready made; of the resi
due, as many should be procured as can be delivered in New York in 
six months. I have telegraphed for an inspector to join you, and also 
to have two gauges sent to your address at 41 Wall street, one for cali
ber .69-inch, the other, for caliber .58-inch. It is desirable to have the 
rifle muskets of one or the other of these calibers, if possible ; if not, as 
nearly so as can be procured.

Respectfully, &c.,

Colonel George L. Schuyler,
Washington, D. (7.

JAMES W. RIPLEY, 
Brevet Brigadier-General.

War Department,
Washington, July 29,1861.

Sir : I have the honor to inform you that the President of the United 
States has appointed you as a duly authorized agent to purchase arms 
in Europe for this Department.

In conferring upon you this responsible trust the President relies 
upon your integrity and discretion to make such purchases of arms as 
you may deem advisable, upon the very lowest terms compatible with 
the earliest possible delivery.

Brigadier-General James W. Ripley has furnished you with an offi
cial memorandum of the number and description of arms required. In 
making your purchases you will be governed, as far as practicable, by 
the memorandum.

In arranging shipments you will direct the shipping agents to forward 
the goods by steamer, consigned to the care of Hiram Barney, the 
United States collector of the port of New York.

With the approval of the Secretary of the Treasury I am directed to 
inform you that you need not make any insurance on the goods pur
chased, as the United States Government, in view of the heavy pre
mium now demanded upon arms, prefers to assume its own risks.

In order to provide for the expense incurred in the purchase of these 
arms, the Hon. Salmon P. Chase, Secretary of the Treasury, will make f 
the necessary financial arrangements with Baring Brothers, and will \ 
forward to you, by the steamer which leaves Boston on the 7th August 1 
next, the necessary credit to entitle you to draw upon them for such 
amounts as may be necessary.
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You are especially requested to keep this Department promptly ad

vised of your movements and purchases, and in all cases to forward du
plicate copies of each invoice and each bill of lading, one copy to be 
sent to the Secretary of War, and the other copy to the consignee, Col
lector Hiram Barney of New York.

I have the honor to be, very respectfully, your obedient servant,
S. CAMERON,

Secretary of War.
Colonel George L. Scuyler,

New York. ^
Approved, July 29, 1861.

A. LINCOLN.

War Department, 
Washington, Augiist 28,1861.

Sir : You will please authorize our bankers in London to accept any 
drafts, not exceeding in all one million of dollars, which may be 

[154] drawn for the pu-rchase of arms#by either our minister to France, 
our minister to Belgium, or Mr. George L. Schuyler, the special 

agent of the United States for the purchase of arms, and such drafts 
will be paid by this Department.

Respectfully,
• SIMON CAMERON.

Secretary of War.
Hon. William H. Seward,

Secretary of State.

War Department, 
Washington, September 2, 1861.

Dear Sir : Your favor of 16th August was received 30th ultimo. Re
sults of your mission so far seem unfavorable. ‘

I hope your visit to the continent may prove more successful. We 
need arms; secure them at any reasonable price, and forward without 
delay. Being in the market you have better means of judging as to 
the proper course to be pursued than we can have. The whole matter 
is therefore referred to your judgment and discretion.

Very respectfully,

George L. Schuyler, Esq.,
London.

SIMON CAMERON, 
Secretary of War.

War Department, 
Washington, September 16, 1861.

Dear Sir : Your favor of the 29th ultimo was received at the War 
Department on the 14th instant.

In reply to your inquiry whether this Department will accept drafts 
drawn by you for the purchase of arms and expenses incidental thereto, 
I have the honor to inform you that I shall accept all such drafts when 
issued in accordance with the letter of instructions from the honorable?

H. Ex. 324----- 57
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Secretary of the Treasury, as stated in his letter to you under date of 
5th August, 1861, a .duplicate copy of which is herewith inclosed.

The Department is gratified to learn that your mission has been so far 
successful. 1 trust that nothing will delay a prompt delivery of the 
arms which you have purchased.

In reference to the quality of “ small arms,” you are to be governed 
by the general letter of instructions handed to you by General Ripley, 
chief of the Bureau of Ordnance. <

You will please express my acknowledgments to Messrs. Baring 
Brothers So Go., for their prompt and patriotic action in facilitating your 
operations. The terms offered by Messrs. Baring Brothers So Co., 
namely, one per cent, commission and five per cent, interest per annum, 
as agreed upon by them with the Navy Department, are approved.

I have the honor to be, dear sir, your most obedient servant,
‘ SIMON CAMERON,

Secretary of War.
George L. Schuyler,

Care of Baring Brothers <& Go., London.

War Department,
September 24, 1861.

Sir : I have the honor to transmit herewith copy of correspondence 
between the War Department and the Secretary of State, and between 
the Secretary of State and the Messrs. Baring Brothers & Go., of Lon
don, showing what obligations the War Department has assumed 
abroad, additional to the two millions authorized in your letter of the 
5th of August, addressed to George L. Schuyler, esq., agent of the Gov
ernment for purchasing arms.

It was intended to have the necessary instructions sent to the Treas
ury Department on the 28th of August, the date of the letter to the 
honorable Secretary of State, but through inadvertence this wTas neg
lected.

I now desire that you will make the necessary provision to meet such 
requisitions as may be made by this Department to cover drafts drawn 
in pursuance of the letter addressed by the honorable Secretary of State 
to Messrs. Baring Brothers So Go.

I have the honor, &c.,
THOMAS A. SGOTT,

Assistant Secretary of War.
Hon. Salmon P. Chase,

Secretary of the Treasury.

[155] #War Department,
Washington, October 8, 1861.

Sir: Your letter, with iuclosures, of the 19th ultimo, advising of the 
shipment of revolvers and cartridges by the steamer Fulton, has been 
received.

I notice, with much regret, that there are no guns sent, as it was the 
confident expectation that 20,000 would be received by the Fulton, and, 
accordingly, arrangements were made to distribute them through the 
different States. •
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Prompt and early shipments of guns are desirable. We hope to hear, 
by next steamer, that you have shipped from 80,000 to 100,000.

Very respectfully, &c.,
THOMAS A. SOOTT,

Assistant Secretary of War.
George L. Schuyler, Esq.,

Paris, France.

War Department, October 21,1861.
Dear Sir : Your communication of the 4th instant has been received* 

The Department earnestly hopes to receive by the Arago the twelve 
thousand Enfield rifles, and the remainder of the twenty-seven thou
sand which you state you have purchased by the earliest steamer fol
lowing;

Could you appreciate the circumstances by which we are surrounded, 
you would readily understand the urgent necessity there is for the imme
diate delivery of all the arms you are authorized to purchase.

The Department expects to hear that you have been able to conclude 
the negotiations for the 48,000 rifles from the French government.

I have the honor to be, very respectfully,
THOMAS A. SCOTT,

Acting Secretary of War.
George L. Schuyler, Esq.,

, Paris, France.

War Department,
Washington, October 24, 1861.

Dear Sir : I inclose herewith the correspondence received from Mr. 
Seward; also the correspondence and instructions to Mr. Schuyler and 
Mr. Ward. ‘

It being understood that no payments would be made by Mr. Schuy
ler until property was delivered to him, his payments to October 15 
would embrace $776,890. Contracts for property to be delivered in 
November and December amount to $469,500.

We think Mr. Ward must be mistaken in the amounts drawn by Mr. 
Schuyler, as his total credit was but $2,000,000.

Very respectfully,
' SIMON CAMEBON, f

Secretary of War.
Hon. S. P. Chase,

Secretary of the Treasury.

BEIEF OF FACTS.

1. Mr. Schuyler was originally authorized to purchase arms abroad
to the amount of $2,000,000. .

2. The Secretary of the Treasury notified the Department on the 5th 
August that u Mr. Schuyler’s several drafts upon the Secretary of War, 
not exceeding $500,000 in anyone draft, or payable at. less intervals
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than five days, will, if accepted by the Secretary of War, be paid at the 
Treasury Department to the extent of two millions of dollars.”

3. In consequence of the drafts requiring u the acceptance of the
Secretary of War,” (which would require time,) Mr. Schuyler applied to 
Messrs. Baring Brothers & Co. to advance upon his credit, and accord
ingly they cashed two drafts of Mr. Schuyler, one for $500,000 and one 
for $134,000. *

4. These two drafts were presented through Samuel G. Ward, of 
Boston, (agent of Messrs. Baring Brothers & Co.,) and paid at the Treas
ury upon proper requisitions from the War Department, making first 
payment $634,000.

5. The Secretary of the Treasury was informed that a saving in ex
change was to be effected by the transmission of bills to London rather

than by the acceptance and payment of drafts here. Accordingly
[156] a requisition was made on the Treasury for $600,000 *in favor. of 

the Bank of Commerce for purchase of bills of exchange to be 
remitted to Baring & Brothers, making the second payment on account 
of Schuyler’s two millions $600,000.

6. The Secretary of the Treasury was advised to remit the balance of 
the two millions, but as yet no such further remittance has been made. 
The total amount actually paid from Treasury or requisitions from War 
Department is, therefore, $1,234,000, thus leaving $766,000 to be made 
up of the original $2,000,000.

Until the present time Mr. Schuyler has advised the Department of 
purchases and contracts as follows:

Letter of George L. Schuyler, September 5:
10.000 La Fanchena patent revolvers, at $12.50 each............  $125, 000
200.000 cartridges for same, total cost....................................... 3,490
20.000 swords, at $3.45 each....................................................... 69, 000

Also letter of September 27:
10.000 cavalry carbines, at $6 each............. ^........................... 60,000

Also letter of October 4 :
27.000 Enfield rifles, from Dresden, at $14 each...................... 378,000
10.000 Enfield rifles, where from not stated, at 88 francs or

$17 each................................................................................... 170,000

805,490

In his letter of 5tli September, Mr. Schuyler states that Mr. Dayton 
had closed contract, on advice of Quartermaster-General, for 10,000 
complete sets of clothing and equipments of chasseur pattern, amount
ing to $500,000.

This, it is believed, has been transferred by Mr. Dayton against Mr. 
Schuyler’s credit, and, if so, would make his total disbursements as fol- : 
lows, so far as this Department is advised: \
On account of arms and ordnance, say................................... $805, 000
On account of sets of clothing and equipment of soldiers.. 500,000 s

1,305,000 j

From the correspondence submitted to the Department from George i 
L. Schuyler, it is distinctly understood by the Department that no 
moneys have been paid for any goods until after actual delivery.



There have actually been received by the Department as follows:
Per steamer Pulton—
1,700 revolvers.....................................   $21,250

200,000 cartridges......................................................................... 3,490
Actually arrived, 2,000 swords, at $3.45... -.................. -........ 6,900
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31,640

To arrive, viz:
By October steamer Mr. Schuyler advises the forwarding of—

4,500 revolvers  ........................................................................... $56,250
6,000 swords.............................-........................... *..................... 21,000,

12,000 Enfields..............................................................................  168,000
All of the sets of clothing and equipments....... ............ .. 500,000

745,250

By November steamers:
38.000, balance of revolvers........................................................  $47,500
12.000, balance sf swords............................................................. 42,000
15,000 Enfields..............................................................................  210,000

299,500

Before the end of December, 10,000 Enfield rifles additional are
to arrive, at $17........................................................................  $170,000

[157] *War Department, November 18,1861.
Sir: Mr. Schuyler informs us that the steamer City of Washington 

will leave Liverpool on the 6th of November, having on board 12,955 
Enfield rifles from Dresden; 500 sabers, 800 revolvers, one case of bul
let-molds ; by the steamer Saxonia, to leave Southampton on the 6th,
7,000 cavalry carbines and 500 sabers; by steamer Fulton, November 
J2, 20,000 percussion rifles; and by the steamer leaving Hamburg on 
the 17th of November, 30,000 more. The last 50,000 are of caliber .54, 
and can readily be altered to .58 when we have time to do it. Please 
have ammunition prepared for .54 caliber in such quantity that it may, 
under any circumstances, be required for the service.

Boker & Company advise us that they will deliver, during the week, 
from 25,000 to 30,000 stands of arms and a large lot of sabers. These 
arms, together with a lot received from California a few days since, will 
supply a great portion of the immediate demand, if proper discretion is 
used in their distribution.

Please make up a list of immediate wants for the several States, and 
forward it to Major Hagner or Captain Whiteley, with instructions to 
make shipments as promptly as possible. Urge, also, our own manufac
turers of pistols and carbines to make their deliveries as rapidly as 
possible.

Very respectfully,

Brigadier-General J. W. Ripley,
Chief of Bureau of Construction.

THOS. A. SCOTT, 
Assistant Secretary of War.
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No. 5.

Correspondence between the War Department and the Hon. II. 8. Sanford7 
minister to Belgium, on the subject of the purchase of arms abroad. 
Amount of credit, $1,000,000. October 14,1861. (Laid before Congress.)

War Department, October 14,1861. 
Sie : The Secretary of the Treasury has been instructed by the War 

Department to purchase bills of exchange to the amount of $ l,000,0()0r 
to be remitted to Messrs. Baring Brothers & Co., London, subject to 
your draft, to be used as indicated in your dispatch No. 24 to the Sec
retary of State, dated at Brussels, September 27, 1861.

This remittance is in lieu of the $1,000,000 authorized by the War 
Department under date of the 28th of August last, and of which a noti
fication was sent by the Secretary of State to Messrs. Baring Brothers 
& Co., placing it originally subject to draft by either the United States 
minister to France, or the United States minister to Belgium, or Mr. 
George L, Schuyler. '

The Messrs. Barings have been informed by the War Department of 
the instructions sent to the Secretary of the Treasury, who will forward 
the bills of exchange when purchased. '

Respectfully,
THOMAS A. SCOTT,

Acting Secretary of War.
Hon. Henry S. Sanford,

United States Minister to Belgium.

War Department, December 23,1861.
Sir : It is very desirable that all the guns contracted for in Europe 

should be sent to us as soon as possible. We need them to complete 
the arming of our forces and to provide for renewal. I therefore request 
that you will use all diligence in having those arms forwarded. Advise 
Baker & Co. that the guns to be furnished by them will be expected 
without delay. We have ceased giving orders for foreign guns.

THOMAS A. SCOTT,
Assistant Secretary of War.

Hon. H. S. Sanford,
United States Minister to Belgium.
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[158] *No. 6.

Extracts from a statement laid before Congress of arms purchased from April 21 to Decern-
for 31,1861.

JDate. Long
Enfields.

Short
Enfields.

‘ 1861. 
.Tnlv 90

RIFLES—ENGLISH MANUFACTURE.

239 635
Aug.
Aug.
Aug.
Aug.
Aug.
Aug.
Sept.

4 . 420
6 220

12 780
15 260 292
16 280
20 100 600

4 P. S. Justice___"...................................................................................................... 32 78
9 ..............do..................................................................................................................... 240
4 Durrie & Rushe....................................................................................................... 40 40
5 Young, Brush & Co..................... ......................................................................... 30
6 Schuyler, Hartley & Graham..............................................-.............................. 2, 580 

180
500

13
14 144
15 J. Hoey........................................................................................................................ 200
18 219

Nov. 20 ..............do..................................................................................................................... 12
Nov. 20 Schuyler, Hartley &, Graham.............................................................................. 680 230
Nov. 22 P. S. Justice.............................................................................................................. 860
Nov. 25 Tomes, Son &, "Melva/in............. ................... ........................ __................ 1, 620 

750Nov. 29 Schuyler, Hartlev & Graham..............................................................................
Nov. 29 Samuel Buckley &. Co ....................................................................................... 940
Dec. 4 Tomes, Son & Melvain......................................................................................... 300 40
Dec. 6 Schuyler, Hartley & Graham.............................................................................. 724
Dec. 7 J. P. Moore & Sons................................................................................................. 40
Dec. 9 ............do....................................................................................................................... 20
Dec. 11 Schuyfer, Hartley & Graham............................................................................. 400 180
Dec. 12 ..............do...................... .. ................... ............ 880
Dec. 12 Tiffany & Co......................................................................................................... 1, 200
Dec. 17 ............. do................ .................................... ........................... .. 360
Dec. 17 John Gill.................................................................................................................. 60
Dec. 18 Boker & Co.............................................................................................................. 139
Dec. 21 Tomes, Son & Co..................................................................................................... 117 60
Dec. 23 ..............do................................................................................................ .. 95
Dec. 23 Naylor & Co....................... ................................................................................... 1, 300
Dec. 24 Sihuyler, Hartley & Co................................................................... ...... 200
Dec. 28 P. S. Justice.............................................................................................................. 620
Dec. 30 Tiffany & Co..................................................................................................... 1, 800
Dec. 31 G. L. Schuyler, agent............................................................................................. 2, 620 680

Total.................................................................................................................. 20, 577 4, 465

CARBINES—ENGLISH MAKE.

Sept. 7 J.B. Sarson...................................................................... .................................. 90

Nov. 29

REVOLVERS—ENGLISH MAKE.

Schuyler, Hartley & Graham..............................................................................
Adams’s.

120
Dec. 20 ............. do*................................ .................................................................................. 93
Dec. 24 ............. do........................................................................................................ ............ . 19

Total.................................................................................................................. 232

• No. 7.

Extract from a report made to the customs department in London in Decem
ber, 1861.

u Some months since two American gentlemen, named Schuyler and 
Tomes, of the firm of Schuyler, Hartley & Graham, of New York, visited 
Birmingham and waited upon the principal rifle, bayonet, and sword 
manufacturers there, to ascertain to what extent they could manufac

ture such articles for the Washington Government.
[159] #uThe information they received appears to have been satisfac-



904 TREATY OF WASHINGTON.

tory, from the fact of their having immediately ordered 
the U n ]ted States from the manufacturers named in the margin1 as many rifles, 
frD.n Great Britain. kay0net^ and swords as their respective manufactories
were capable of supplying, the goods to be paid for on delivery to them 
at a place to be subsequently named, or on the shipment of the same.

“ There was no concealment on the part of Messrs. Schuyler & Tomes 
of the object for which the goods were required, and an intimation was 
given by them to the trade of their intention of continuing unlimited 
orders for the articles named for a period of at least two years.

“ The warehouses taken by Messrs. Schuyler and Tomes for the receipt 
of the goods when complete are situated in St. Mary’s Row, Birming
ham, and the agents through whom the shipments took place were 
Messrs. Baring Brothers, and Messrs. Brown, Shipley & Co., of Liver
pool.

“’Messrs. Schuyler &> Tomes were soon followed to Birmingham by a 
Mr. Lockwood, of New York, who had entered into a contract for the 
supply of rifles, bayonets, and swords to the Washington War Depart
ment,* and he also gave unlimited orders to the trade for such articles; 
he, however, appears to have acted, to a certain extent, in concert with 
Messrs. Schuyler & Tomes.

“ He also shipped his goods through the houses of Baring Brothers, 
and Brown, Shipley & Co., of Liverpool.

“The effect produced on the gun-trade in Birmingham by the orders 
thus given was that prices rose in a short time to the extent of 20 per 
cent.; indeed, the prices of rifles rose from 52s. to 75s. each.

“On the 4th instant, Her Majesty’s proclamation prohibiting the ex
portation of arms and military stores, &c., appeared, and on the next 
day Messrs. Schuyler & Tomes countermanded their orders, the former 
gentleman starting immediately for Liege, the latter gentleman remain
ing at Birmingham.

“They appear, however, to have had some intimation of what was 
taking place in London, inasmuch as their last shipment of rifles and 
swords to New York took place from Liverpool on the date of the proc
lamation, and before the officers there could have received instructions 
from your honors on the subject.

“As far as I have been able to ascertain, the shipments to New York 
on account of Messrs. Schuyler, Tomes, and Lockwood up to the date 
of the proclamation were to the extent of 120,000 rifles, with bayonets 
complete, 20,000 cavalry and officers’ swords, and 3,000,000 military per
cussion-caps. #

“Mr. Lockwood is still in Birmingham, and has only to a certain ex
tent countermanded the orders given by him.”

. No. 8.
Earl Bussell to Lord Lyons.

[Extract.]

Foreign Office, December 19, 1861. 
In regard to the export of arms and ammunition to the Confederate 

States, I had lately read the opinion of the attorney-general, and be

1 Messrs. Scott & Co., Messrs. Moor & Harris, Mr. Reeves, Mr. J. Mardon, Mr. Adams, 
Mr. Aston, Mr. Greemer, and several others.
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lieved it was in entire conformity with the provisions of the foreign- 
enlistment act; warlike equipment of a vessel was prohibited ; the load
ing a vessel with arms and ammunition was not prohibited. But, in 
point of fact, a much greater amount of arms and ammunition had been 
sent to the Federal States, where there was no obstacle to the exporter 
the import, than to the ports of the Confederate States, which were 
blockaded. Mr. Adams admitted this to be the fact, and said he had 
refrained from pressing a more rigorous compliance with the foreign- 
enlistment act for this reason.

]STo. 9.

Messrs. James Jaclc & Go. to Earl Bussell.

Victoria Engine-Works, 
Liverpool, January 16, 1862. (Received January 17.) 

My Lord : We are offered orders on behalf of the Government of the 
United States of America for the construction of gun-boat towers and 

armor-plates.
[160] ^Before entertaining the offer, we respectfully ask that your 

lordship will be good enough to say whether it would be con
sidered improper for us as British subjects to undertake the execution 
of these works at the present time.

We have the honor to be, my lord, your lordship’s obedient servants,
JAMES JACK & CO.

The Right Honorable the Earl Russell,
Foreign Office, London.

No. 10.

Mr. Donald McKay to Earl Bussell.

London, January 14, 1862. (Received January 18.)
My Lord : I lately came to England with the intention to purchase 

marine steam-engines and iron armor-plates for men-of-war ships. The 
parties that can furnish the same object to enter into any contract on 
account of the possible risks in shipping those articles.

Will your lordship have the kindness to inform me if Her Majesty’s 
government will allow the shipment of said engines and armor-plates to 
the United States of America1?

I have the honor to be, my lord, your most obedient, humble servant,
DONALD McKAY,

Care of Baring Brothers, 8 Bishopsgate Street.
Lord John Russell, *

Minister of Foreign Affairs.
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No. 11.

Mr. Hammond to Messrs. James Jaclc & Go.

Foeeign Office, January 24,1862.
Gentlemen : In reply to your letter of the 16th instant, I am directed 

by Earl Russell to inform you that there is no impediment at present to 
your undertaking to execute for the United States Government the 
works specified by you.

I am, &c.,
E. HAMMOND.

Messrs. James Jack & Co.

No. 12.

Mr. Hammond to Mr. Donald McKay.

Foeeign Office, January 24,1862.
Sik : I am directed by Earl Russell to acknowledge the receipt of 

your letter of the 14th instant, inquiring whether, in the event of your 
purchasing in this country marine steam-engines and iron-armor, to be 
used on board United States ships of war, the shipment of them to the 
United States would be permitted by Her Majesty’s government$ and I 
am to state to you in reply that there is no impediment at present to 
your purchasing and exporting those articles from this country to the 
United States.

I am, &c.,
E. HAMMOND.

Mr. Donald McKay.

No. 13.

Mr. William Inman to Karl Russell.

Liyeepool, New Yokk, and Philadelphia Steamship Company,
Nos. 62 and 63 Towee Buildings, .

Liverpool, January 21, 1862. (Received January 22.)
My Loed : I have the honor to address you on behalf of the Liver
' pool, New York and Philadelphia Steamship Company, on the

[161] subject of the- application of Her Majesty’s ^proclamation with 
reference to the carriage of arms in our steamers between Liver

pool and New York.
On the issue of the proclamation of the 13th of May, 1861, we gave 

notice to all our shippers that we could not, and would not, carry con
traband of war.

As common carriers we have no legal power to open or examine any 
package which may be sent to our steamers, except such as we may 
suspect to be of a “ dangerous” nature.

On the issue of the proclamation of the 4th December, 1861, we were 
relieved by the customs officers taking into their hands the examination 
of packages which we could not touch.
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We have now an intimation that the export of arms is agai^i allowed* 

We had several inquiries made yesterday as to whether we would now 
carry arms, and a member of one of the leading firms in this town spe
cially dwelt on the tenth paragraph of your lordship’s dispatch of the 
19th ultimo to Lord Lyons,.which appears in the Gazette, as follows:

In regard to the export of arms and ammunition to the Confederate States, I had 
lately read the opinion of the attorney-general, and believed it was in entire conform
ity with the provisions of the foreign-enlistment act: warlike equipment of a vessel 
was prohibited ; the loading a vessel with arms and ammunition was not prohibited.

This was argued to sanction our carriage of arms, while with the 
proclamation of the 13th May we could only understand it as relating 
to the act of export, and not to the act of carriage.

I have, therefore, respectfully to ask your lordship whether our inter
pretation, or that of the shippers, is the correct one0?

At the same time, I have respectfully to lay before your lordship the 
great injury entailed on us by any uncertainty in this matter, which the 
following facts will, 1 hope, make apparent.

After the issue of the proclamation of the 13tli May, we were asked 
in general terms to carryforward the cargo of the steamer Bremen, built 
in England, but sailing under the Bremen flag, and a competitor with 
us in the Atlantic trade, which we engaged to do, but on arrival of the 
cargo at Hull, en route for Liverpool, about 600 cases were found to con
tain rifles, when we refused to carry them.

A somewhat similar case occurred with goods from Antwerp.
On our refusing to carry these goods we immediately received inform

ation from the continent that if we would not do it, the goods would be 
sent to London, and thence by railway to Southampton, where there 
was no difficulty whatever in shipping them by the Hamburg Company’s 
steamels, (built in England,but sailed under the Hamburg flag,) and we 
have reason to believe that this course has been regularly adopted.

We have also reason to believe that the arms we refused to carry 
yesterday are being shipped to-day by another British steam-convey
ance from this port.

We are thus (in our desire to carry out Her Majesty’s proclamation) 
placed in a very injurious position with our competitors, not so much in 
the refusing to carry arms at present, as in the hold our competitors get 
upon our regular customers, who will naturally favor them to our detri
ment when the present state of things shall have passed away.

We have especially experienced this in the Departments at Washing
ton, where (having failed here to obtain the carriage of the mails for 
our own government) we offered to carry them for the United States* 
and found that the whole United States mail service to England, which 
we had for some time, was on the point of passing into the hands of the 
German companies only about three weeks ago.

We would, therefore, respectfully urge that if our action under the 
foreign-enlistment act is the right one, some course may be adopted 
which may place all steamers, of whatever flag, sailing from or taking 
goods at the ports of this kingdom, on an equal footing.

I have the honor to be, my lord, your lordship’s most obedient* 
humble servant,

’ WILLIAM INMAH*
The Right Hon. the Earl Russell,

cfee., &c., dec., Her Majesty7s Secretary of State
for Foreign Affairs, London.
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*No. 14.
Mr. Hammond to Mr. William Inman.

Foreign Office, February 12, 1862.
Sir: lam directed by Earl Bussell to acknowledge the receipt of 

your letter of the 27th ultimo, and in reply to your inquiries I am ,to 
refer you to the notice in the Gazette of the 7th instant, whereby the 
prohibitions against the export of munitions of war established by the 
Queen’s proclamation of the 30th of November and 4th of December 
last were wholly removed.

I am, &c.,
E. HAMMOND.

No. 15.
Extracts from the report of Colonel G. L. Schuyler, of the American

Army, to the Hon. Edwin Stanton, Secretary of War, respecting the pur
chase of arms in England for the Federal Government.

Hon. Edwin M. Stanton, Secretary of War :
New York, April 8,1862.

Sir: “I left New York for Europe on the 31st day of July, 1861, to 
purchase arms for the Government of the United States under the fol
lowing appointment and instructions.1

“ In England I purchased of the 4 Small-Arms Association7 of Bir
mingham 13,129 long Enfield rifles, and 1,180 short do., with saber-bay
onet, in all 15,000, at an average cost of $18.45 each.

“All these arms have arrived safely in the United States, consigned 
to Hiram Barney, esq., collector of the port of New York, duplicate 
bills of lading and invoices of each shipment having been forwarded to 
the War Department, in conformity with my instructions.77

Col. Schuyler, after stating that he had “ arranged77 with a continental 
house, “always in advance, the exact sum they were to receive for car
rying out all the details of his contract,77 &c., adds:

“ In England I made a similar arrangement with the American house 
of Yan Wart, Son & Co., Birmingham, who zealously co-operated with 
me to procure arms for delivery early in January. These arms were all 
subjected to the inspection of Mr. Buhlman, and although I might have 
purchased from manufacturers not belonging to the association at from 
five to seven shillings less per gun, if approved by inspectors appointed 
by themselves, I considered it bad economy to do so, as the quality was 
inferior in every particular; nor could I rely upon the certainty of deliv
ery, which was an important consideration in the price. These guns 
were all ready for shipment at the stipulated time, but part of them 
were detained until the repeal of the Queen’s proclamation forbidding 
the export of all munitions of war.77

#######

“ 48,000 chasseurs de Yincennes, $17. Emperor refused to allow 
them to be delivered. .

Purchases.
Bifles from Yienna, .540 (can be enlarged to .580)----  70,048 $15 00
Bifles from Dresden, .577 (made at Liege)................. 27,055 14 00

1 See above. No. 4.
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Rifles, chasseurs de Vincennes, from Liege, .700___.. 4,000 $17 60
Rifles, Enfields, small-arms trade, Birmingham...... 15,000 18 45

Total ....................................................................110,000 15 30

Revolvers, Lafancheus................................................... 10,000 $12 50
Cavalry carbines................. ............ .................'............  10,000 6 00
Cavalry sabers................................................................ 21,100 3 96

Continental agent, Ed. Lade & Co., Paris.
Viewer, Adam Rulilman.”

[163] *No. 16.
Contracts for the purchase of arms in Europe for the United States up to July 1, 1862, reported 

on by the commission of ordnance stores.

Contractor. Number contracted 
for. Number received. Remarks.

%

10,000 Mini6 rifles 
with saber bayo-

2, 288.................................... Made at Li6ge, shipped from 
Southampton.

G. W. Rarasdell.........
nets.10,000 rifles of 10, 000.

Hedden &Hoey..........
Prench make.

50,000 muskets of 50, 000.

Herman, Boker & Co.

Prussian manu
facture.100,000 rifled mus

m
188,054 rifles, 38,150 sa The arms were made in France,.

kets, or upward, bers. Belgium, Prussia, and Aus
tria, and shipped “ by every 
steamer coming from the con
tinent of Europe.”

Their shipment from Liverpool 
was delayed by the Queen's

W. V. Barkalow..........

with bayonets; 
18, 000 cavalry

26^000 long English 
Enfield rifles.

8, 000 accepted.................

S. Dingee & Co__ 53, 500Austrianrifles. 53, 000..................................

prohibition against the ex
portation of arras to America, 
(December, 1861.)

Shipped from Hamburg and 
Bremen. English-made En

TT- Holtharisen........... 32, 000........................... 32,000..................................

fields were substituted for 
some of the guns.

Shipped from Germany..............
Alexis Godillot............ 3,000 Lefancheux 2,056 revolvers, 1,500 Made in Prance.

%

H. J. Ibbotson, of

revolvers, 50 cart
ridges for each;
1, 500 rifles.

20, 000 Enfield rifles.

rifles.

4, 340. Shipped from Liverpool. Con
Sheffield.

Durrie Sc Rusher........ 25, 000 English long 
Enfield rifles.

75,000 English En
field rifles.10, 000foreign sabers.

tract interfered with by 
Queen’s prohibition. 

Manufactured by Mr. Francis 
Preston, of Manchester. Con
tract annulled.

Contract annulled.J. P. Pitch...................

James T. Ames........ 8,116.................................... Shipped by German steamers.
S. B. Smith . .. 40, 000 rifles............... 20, 000................................ Austrian rifles.
John Hoff................... 20, 000 foreign Mini6 

rifles.
10, 000 French saber- 

bayonet rifles.
60, 000 foreign mus-

Purchased in Vienna.

Prank Otard___ Contract annulled.

Mickles & Hopkins.. Do.

"W. A. Seaver.............. 50, 000 Enfield rifles
5,000 long Enfield 

rifles.10, 000 long Enfield

Do.
H. Simon Sc Son........ Do.

Hewett & Randall... Do.

Howland & Aspinwall
rifles.

17, 000 Enfield rifles. 17,200.................................. All bore stamp of English in

Schuyler, Hartley Sc 
Graham.

E. J. Dupont Sc Co___

10, 000 long Enfield 7,000....................................
spection.

All bore English proof-mark.
rifles.

Saltpeter................... Value of £79, 099 16s. 2d. Bought in England.
P. S. J ustice............... 4, 500 foreign rifles.. 4, 643.

Totals received.
406,141 rides ; 2,056 revolver*; 38,150 sabers ; and saltpeter to the value of £79,699 16s. 8<Z.
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[164] *No. 17.

Extracts from the report of the commission on ordnance and ord
nance stores, laid before Congress.

Washington, July 1,1862.
“ The unexampled demand for arms consequent upon the sudden 

breaking out of the present gigantic rebellion, and the extraordinary 
circumstances under which the Government arsenals were drained of 
their best weapons before a blow was struck, afford some explanation 
of the excess of price referred to; yet, it must be confessed, not by any 
means a full and satisfactory one. It is to be traced, in a large degree, to a 
neglect of those common precautions which prudent men of business 
exercise in the conduct of their private affairs, some of which, too, had 
been specially provided for and required by acts of Congress.

“ First, as to foreign arms, it was of course absolutely necessary to 
resort to these in equipping, within a few months, more than half a 
million of men, and it was impossible, in all the workshops of Europe, to 
have had arms manufactured as rapidly as our public necessities required. 
Under such circumstances prices naturally rose, and inferior (often 
second-hand) arms had, to some extent, to be purchased.

“ But these difficulties were greatly aggravated by the lack of system 
which prevailed. The States and the General Government entered the 
market together as rival purchasers, and thus the members of the same 
national family bid directly against each other. The folly of this is the 
more remarkable when it is remembered that these arms bought by the 
States were, in fact, for the use of the General Government, and will no 
doubt, in the end, be paid for by it. The General Government itself 
employed, directly or indirectly, numerous agents not acting in unison, 
and often becoming, therefore, competitors of each other. A few of 
these made purchases directly for the Government; the greater number 
sprang up in the shape of ‘middle-men,’ to whom, though not dealers 
in arms nor skilled in their value, contracts were awarded upon their 
own terms, only to be sub-let to the actual importers. Under a system so 
ill-considered, extravagance was unavoidable. It was grenfly increased by 
many of these contracts being loosely worded and imperfectly guarded, 
while some were granted at prices much beyond even the highest rates 
which could be fa'rly considered as engendered by the system itself.

“Two examples may here be given in illustration: In the first, 
that of a large contract granted to a ‘middle-man,’ who had never dealt 
in arms and kuew nothing of their value, the reduction, partly in price 
and partly in quantity, effected by the action of the commission, 
amounted to five hundred and eighty thousand dollars. In the second, 
granted to a bona-fide importer, being a contract of immense amount, 
namely, for upward of one hundred and eighty-eight thousand guns 
and thirty-eight thousand sabers, the reduction in price alone, as com
pared with the rates paid under the contract up to the time of our decis
ion, exceeded one million of dollars. In both these examples the reduc
tions were ordered under proposals finally made by the parties them
selves, after repeated conferences with them, and accepted by the 
commission. Other large contracts for foreign arms, of which the 
owners had incurred forfeiture by failure as to times of delivery, were 
rescinded by the commission.

“Yet, withal,it has been impossible for us to protect the Government 
against lamentable losses in these loose and irregular transactions. In 
regard to a considerable portion of these foreign arms, government
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inspection was permitted in Europe before shipment, but so utterly 
inadequate and so incompetent was the force assigned to this duty, that 
it became a mere empty form, devoid of all utility or protection. Of 
this and other negligences and imprudences the practical result has 
been that a large proportion of our troops were armed with guns of a 
very inferior quality; that tens of thousands of the refuse arms of 
Europe are at this moment in our arsenals, and thousands more still to 
arrive, not one of which will outlast a single campaign, while most of 
them will never be issued at all, being entirely unfit to be placed in the 
hands of civilized troops. Add to this that, in many cases, these un
serviceable arms were paid for at rates which, under a system of vigi
lance and obedience to law, would have procured improved rifles of the 
first class.’7

[165] * Extracts from papers annexed to tJie report.

Case No. 16.—W. V. Barkalow. •
r-

Ordnance Oefice, 
Washington, November 2, 1861.

By direction of the Secretary of War, I offer you an order for twenty- 
six thousand (26,000) long English Enfield rifles, with angular bayonets 
and appendages, to be fully up to the Government standard in every 
particular, and to be delivered at the United States arsenal on Governors 
Island as follows, viz, three thousand (3,000) in sixty days from this 
date, three thousand (3,000) more in ninety days from this date, and 
four thousand (4,000j per month thereafter, until the whole 26,000 shall 
have been delivered. These arms and appendages are to be Subject to 
inspection by such officers as this Department may designate for the 
purpose, and none are to be received or paid for by the Government but 
such as are approved by the United States inspector. In case of any 
failure to make the deliveries as above specified, the Government is 
authorized to revoke and annul this order immediately.

Payments will be made on each delivery, as before specified, in such 
funds as the Treasury Department may provide, on certificates of in
spection and receipt by the United States inspector, at the rate of 
twenty dollars ($20) for each rifle, including appendages, in bond. The 
deliveries of the 26,000 arms and appendages may be made as much 
sooner than the times specified as you may choose.

Please signify your acceptance or non-acceptance of this order, on the 
terms and conditions herein stated.

Respectfully, your obedient servant,
WM. MAYNADIER,

n Lieutenant-Colonel of Ordnance.
Mr. W. Y. Barkalow,

No. 1, Parle Place, New Yorle.

Ordnance Office, 
Washington, January 14, 1862.

Sir : By direction of the Secretary of War, the times for the delivery 
of the 26,000 long English Enfield rifles, with appendages, ordered from 
you on the 2d November, 1861, are extended as follows, viz, three thou
sand (3,000) in ninety days from this date, three thousand more in four



912 TREATY OF WASHINGTON.

months from this date, and four thousand per month thereafter until the 
whole 26,000 shall have been delivered. The deliveries may be made 
as much sooner than the time specified as you may choose. All the 
other terms and conditions of the order of the 2d November, 1861, are 
to remain unchanged.

. Your obedient servant,
JAMES W. EIPLEY,

Brigadier- General.
Mr. W. V. Barkalow,

No. 1 Park Place, New York.

[Per Africa, via Queenstown.]

Liverpool, January 18, 1862.
Dear Sir : The proclamation prohibiting the export of arms wa& 

withdrawn last night, and I believe the shipments to the United States 
are now being resumed. I have therefore informed Mr. Linder that I 
am ready to take charge of your goods.

Yrou may be aware that arms can be shipped only by the Inman (pro
peller) line of steamers. We may mutually congratulate one another 
on the issue of the late difficulty between two countries.

I am, dear sir, yours truly,
ALFEED THOENEBY.

S. Kirkpatrick,
No. 1 Park Place, New York.

New York, February 3, 1862.
Sir: In compliance with your order of January 29, permit me to give 

notice of an order issued to me by the War Department on November 
2, 1861, for 26,000 Enfield rifles, as per copy herewith.

[166J ^Immediately on receipt of the order I dispatched an agent to 
England to purchase and forward the arms, which has been 

attended with considerable expense to me. He arrived in England 
about the time that the news of the taking of Mason and Slidell reached 
there. He had purchased and had 3,000 arms ready for shipment in 
time to comply with the terms of the order when the proclamation pro
hibited the shipment of arms to America was putin force, and although 
he used every means in his power to get them shipped, it was at that 
time impossible. He left an agent in England to forward the arms to 
fill the order as soon as an opportunity offered, and returned to lay the 
matter before the Department, and ask for an extension of time to 
enable me to make the deliveries, feeling confident*, from what he saw 
of the feeling of the people of England, that if Mason and Slidell were 
given up all would be quiet, and the prohibition would be removed.

I give you these facts to show you that everything has been done on 
my part to furnish the arms, and the failure to comply wfith the terms 
of the order was only owing to a misunderstanding between the two gov
ernments, a. circumstance over which I could not have any control. I 
laid a statement of those facts before the Department in January,, 
and on the 14th received an extension of time, as per copy herewith.
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I inclose a letter from my shipping agent, per Africa, dated Liver

pool, January IS, (see copy inclosed,) informing me that the prohibition 
had been withdrawn, and he was ready to ship the arms.

After getting the renewal on January 14, I wrote my agent in 
England to go on and make his purchases and contracts for the whole
26,000, and ship the first opportunity, which will cause a heavy loss to 
me in case the order should now be annulled. As there is now no doubt 
about my ability to comply with the terms of the renewal, I beg that 
you will take the circumstances into consideration, and sanction the re
newal or issue a new order on the same terms.

Bespectfully, &c., '
W. Y. BARKALOW.

Hon. E. M. Stanton,
Secretary of War.

Ho. 1 Park Place, .
. New York, March 18, 1862.

Sir : The bearer, Mr. I. Kirkpatrick, is my partner in an order which 
I have from the Government for 26,000 Enfield rifles. He is fully au
thorized to act in all matters connected with said order in my stead. 
Mr. Kirkpatrick will hand you a letter from Messrs. Winslow, Lavine 
& Oo. As Mr. Kirkpatrick went to England to purchase the arms, he 
can explain it all to you more fully than I could myself.

Yours, respectfully,

Hon. Robert Hale Owen,
Washington.

W. Y. BARKALOW.

Washington, March 27, 1862.
Gents: In reply to your proposition to compromise my order for

26,000 Enfield rifles, by granting me a new order for 8,000 instead, I 
hereby accept the terms you propose, and will deliver the 8,000 Enfield 
rifles in bond in Hew York at $20 each, as follows, viz, 2,000 in sixty 
days from April 1; 3,000 more in ninety days from April 1; and 3,000 
more in four months from April 1.

Yours, respectfully,
* W. Y. BARKALOW.

Per KIRKPATRICK.

I should like to have the privilege of delivering all or any of the arms 
as much sooner than the terms specified as I may choose; all the arms 
to be subject to inspection by such officers as the Government may ap
point, and none to be taken or paid for except such as are fully up to 
the Government standard.

Yours, respectfully,
W. Y. BARKALOW. 

Per KIRKPATRICK.
H. Ex. 324-----58



[167] ^Commission on Ordnance and Ordnance Stores,
Washington, March 27, 1862.

General : The commission have the honor to report as follows: 
Case Ho. 16.—W. Y. Barkalow7, of Hew York, represented by J. Kirk

patrick, of Hew York, at his request.
order dated Nov- To deliver in York 26,000 first-class long Enfield 

ember^, 1861*,No. 39* muskets, $20 each, with implements} time of first delivery, 
Referred'by order1 of 3 000, February 2, 1862 : subsequently extended to 14th of 

April. Suspended under general order.
The commission find that, upon receipt of this order, Mr. Barkalow 

immediately entered upon its fulfillment in good faith and with all zeal; 
that his progress in England was entirely interrupted by the Queen’s 
proclamation; that upon return to this country and withdrawal of the 
proclamation, they asked and received an extension, but that immedi
ately thereafter the general order in reference to the suspension .of 
contracts made it prudent for him to wait more explicit instructions. 
Mr. Barkalow’s agent represents that advances have already been made 
by Mr. B., and that he is absolutely responsible for the acceptance from 
the manufacturers of at least 6,000 arms.

The commission, considering that it is not advisable to receive from 
this source to the full extent of this order of Enfield arms, but that, 
under the circumstances a portion should be accepted, direct that 8,000 
arms be received in accordance with the terms of the original order, 
provided that the quality of the arms be of the first class only, at the 
high price named, ($20,) and that all slightly inferior arms be graded 
at lower prices according to the judgment of the inspecting officer; and 
also provided that the first delivery, of not less than 2,000, be made on 
or before the first day of June, and that the whole number be delivered 
on or before the 1st of September, 1862.

Mr. .Kirkpatrick, representative and partner of Mr. Barkalow, has 
notified the commission in writing of his acceptance of the ^bove as 
perpectly -satisfactory.

We are, sir, very respectfully, your obedient servants,
* 1 J. HOLT,

ROBERT DALE OWEH,
Commissioners.

P. Y. HAGHER,
Major of Ordnance, Assistant to Commission.

Brigadier-General J. W. Ripley,
Chief of Ordnance.
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Case Ho. 26.—H. J. Ibbotson.

7 Broadway, Hew York, 
February 10, 1862.

Sir : A contract for the delivery of twenty thousand Enfield rifles 
was issued to Mr. Henry J. Ibbotson, of Sheffield, then in this city, 
under date October 23, 1861, and accepted by him.

Mr. Ibbotson at once proceeded to England to procure and ship the 
same, but owing to the prohibition placed on the exportation of arms 
from England within a week after his arrival there, has been unable to 
deliver according to the terms of the contract.

Mr. Ibbotson took with him funds to the amount of $85,000, and is



now in England with the funds lying idle, waiting an opportunity to 
ship the guns he has engaged and purchased.

I beg leave, on behalf of Mr. Ibbotson, to append a copy of the con
tract issued to him, and to request that whatever guns he may have 
purchased under the same may.be received as soon as the prohibition is 
sufficiently relaxed to enable them to ship them. A different course 
would subject him to very severe and, in his case, unmerited losses. 

Trusting that this may receive your favorable consideration,
I am, sir, your obedient servant, ‘

GEO. MACKENZIE,
For HENRY J. IBBOTSON. 

Hon. Edwin M. Stanton, . '
Secretary of War, Washington, D. C.
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[168] * Ordnance Office,
* Washington, October 23, 1861.

Sir: By direction of the Secretary of War, I offer you an order for 
twenty thousand (20,000) Enfield rifle muskets, with the usual append
ages, on the following terms and conditions, viz :

The arms are to be subject to inspection by such officer as this Depart
ment may designate for the purpose, and are to be delivered at New 
York as follows, viz: 2,500 in sixty days from this date; 2,500 in 
seventy-five days from this date; 2,500 in ninety days from this date; 
and not less than 5,000 per month thereafter, until the whole 20,000 
shall be delivered.

In case of failure to make the delivery in or within the time specified, 
the Government will have authority to revoke and annul this order.

Payments will be made, on certificates of inspection and receipt of 
the United States inspector, in such funds as the Treasury Department 
may provide for the purpose, at the rate of twenty dollars ($20) for each 
arm, including appendages, in bond or free from duty.

Please signify in writing your acceptance or non-acceptance of this 
order on the terms and conditions stated.

Respectfully, your obedient servant,
J. W. RIPLEY, 

Brigadier-General.
Henry J. Ibbotson, JS7eiv York, A. T.

New York, March 20, 1862.
Sir: £Vre are in receipt of one hundred and eight cases, containing 

twenty-one hundred and forty Enfield rifles, with implements, shipped 
from Liverpool per steamship Jura, via Portland, by Mr. Henry J. 
Ibbotson, under a contract made with him by the United States Govern
ment, dated October 23, 1861.

As Mr. Ibbotson’s agents here, we would respectfully ask for an order 
that the above may be received under the above contract, they have 
been shipped immediately that shipments • became possible after the re
moval of the prohibition in England, and before the copy of the order, 
u rescinding all foreign contracts,” of January 29, was able to reach 

I Mr. Ibbotson.
I We remain, sir, your obedient servants,
I . LARSON & ROBERTS, Agents,

' For HENRY J. IBBOTSON.
Hon. Edwin M. Stanton,

Secretary of War, Washington. 4
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Ordnance Office, March 24, 1862, 
Mr. Ibbotson, by direction of the Secretary of War, received an 

order dated 23d October, 1861, for $20,000 Enfield rifle muskets, at $20 
eacli, deliverable in New York; 2,500 in sixty days; 2,500 in seventy- 
five days, and 2,500 in ninety days from date of order, and not less than
5,000 per month thereafter. One of the conditions of the order was, 
that in case of failure to make the delivery in or within the times 
specified, the Government will have authority to revoke and annul the 
order. If these are really Enfield rifles, of good quality, we want them, 
and I recommend that Captain Crispin, in New York, be authorized to 
receive them by purchase (and not under the order) at their fair market 
value, if he find on inspection that they are of such kind and quality as 
are suitable and desirable to obtain for the military service.

»

Referred to Ordnance Commission.

JAS. W. RIPLEY.
Brigadier-General.

EDWIN M. STANTON.

New York, April 3, 1862.
Sir: Under a contract, issued October 23, to Mr. Henry J. Ibbotson, 

for the supplying of 20,000 Enfield rifle muskets to the United States 
Government, Mr. Ibbotson made his business arrangements here, and 
taking with him a credit on London for £18,000, started for England, 
where he arrived early in November, and at once proceeded to purchase 
and to have manufactured the number of arms called for in the order. 
By the time he had secured about 2,200, (within about a week after his 

arrival) a prohibition was issued by the English government forbid - 
[1(59] ding the exportation of arms *and, in consequence, Mr. Ibbotson 

was unable*to ship them in time to fulfill the terms of the order, by 
no fault of his own, but by a cause he was entirely unable to control. 
Immediately upon the removal of the prohibition Mr. Ibbotson shipped 
them, and they were on their way to this country per steamer Jura to 
Portland within a week after that time. Two thousand one hundred 
and forty are now in the bonded warehouse in New York, ready for 
delivery, and we would respectfully ask for an order that they may be 
received under the contract—their non-arrival here, according to the 
terms of the contract, being caused solely by the action of the English 
government in prohibiting their leaving the country.

The delay in realizing the proceeds of this shipment is now causing 
Mr. Ibbotson very serious embarrassments, and we would respectfully 
request your early and favorable consideration of this subject.

We are, very respectfully, your obedient servants,
LARSON & ROBERTS, Agents, 

Eor HENRY J. IBBOTSON.
Hon. Edwin M. Stanton,

Secretary of War7 <&cn Washington.

' Bejore commission, April 7, 1862.

Messrs. Larson & Roberts, agents for Mr. Ibbotson, of New York, ap
peared before commission and state: Has an order for 20,000 Enfield 
rifles, to be delivered, first, 2,500 within sixty daysthe time elapsed
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before the arms were here; 2,140 have arrived, and are now in New 
York. Mr. Ibbotson is in Birmingham. Messrs. Larson & Boberts, in 
his behalf, request that the number in the country be received and the 
balance be surrendered. These guns were delayed on account of the 
Queen’s proclamation, in part. They cost, some 59s., some 68s., and the 
cheapest 55s. Average cost in bond not less than $18.

Washington, April 8,1862.
Sirs: Referring to the matter of Mr. Henry J. Ibbotson’s shipment 

of Enfield rifles, in regard to which we had the pleasure of speaking to 
you yesterday, we should esteem it an especial favor, having heavy 
drafts to meet this week on Mr. Ibbotson’s account, if you would kindly 
cause the matter to be acted upon as quickly as possible, in order to 
assist us in doing so.

We remain your obedient; servants,
LARSON & BOBERTS.

Hon. Joseph Holt and Robert Dale Owen,
Washington.

Commission on ordnance and ordnance stores

Washington, April 8,1862.
General : The commission have the honor to report as follows:

Case No. 26.—H. J. Ibbotson, New York.

To deliver 20,000 Enfield rifled muskets in bond in New York, at $20 
each, with implements. First delivery, 2,500 in sixty days; dited 0cto 
second delivery, 2,500 in seventy-five days; third delivery, be?r23,r]861.e NcTsi
2,500 in ninety days; and not less than 5,000 per month 01 pnntedlist* 
thereafter. ' *

The commission find that Mr. Ibbotson proceeded to England upon 
receipt of his order, arriving early in November; that upon the publica
tion of Jhe Queen’s proclamation forbidding the exportation of arms he 
had to suspend operations, having secured about 2,200; that upon the 
removal of the prohibition he shipped 2„140, which are now in New 
York; but he has made no further adequate provision,' either by pur
chase or arrangement for manufacture, for fulfilling this contract, so that 
up to the present date 17,500 guns are due from him to the Govern
ment, and he is in a condition to and offers to deliver but the said 2,140.

In consequence of which default on his part, said contract, according 
to its terms, has become liable to forfeiture, and is hereby declared to 

be annulled and held for naught. . 
j 170] * Mr. Ibbotson having, however, purchased and shipped said

2,140 arms, which are now in this country, the commission direct 
that these be received as a purchase from him, provided they are found 
to be of the kind and quality stipulated for, and that payment be made 
for them at $18.50 each, which sum, in the judgment of the commission^
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will give liim two and a half per cent, on his outlay, and will also re-iin- 
burse him his actual expenses. , ’

Very respectfully, &c.,
J. HOLT,
BOBEBT DALE OWEN,

Commissioners, &c.
* P. Y. HAGNEB,

Major of Ordnance, Assistant to Commission. 
Brigadier-General J. W. Bipley,

Chief of Ordnance.

Case No. 70.—Schuyler, Hartley" and Graham.

Ordnance Office,
Washington, September 19,1861.

Sir : In answer to your letter of the 18th instant, in relation to pro
curing arms and accouterments and equipments tor Ohio troops, I have 
to state that such supplies, so far as they are necessary for troops which 
have been or may be authorized by the Government to be raised in your 
State for the service of the United States, may be procured or contracted 
for by you, or such person as you may designate for that purpose, at 
rates not exceeding those paid at the time by the Government for simi
lar articles, and will be paid for on proper vouchers, in such funds as 
the Treasury Department may provide for the purpose.

Bespectfully, your obedient servant,
JAMES W. BIPLEY,

Brigadier- General.
Governor W. Dennison, ,

Columbus, Ohio.

September 20, 1861.'
I do hereby designate and appoint Christopher P. Wolcott, judge-ad

vocate-general of the State of Ohio, to purchase and contract for the 
within-mentioned arms, equipments, and accouterments. v

W. DENNISON,
Governor of Ohio.

Contract made November 18, 1861, between Christopher P. Wolcott, 
judge-advocate-general of The State of Ohio, acting for the United 
States, under the authority of the Ordnance Office, in purchasing arms 
for Ohio troops raised and authorized to be raised for the service of the 
United States, of the first part, and Schuyler, Hartley and Graham, of 
New York, of the second part, wituessetli: The party of the second part 
agrees to deliver to the party of the first part in bond, in the city of 
New York, 10,000 long (39-inch barrel) Enfield rifles of the first quality, 
with angular bayonets, muzzle-stoppers, and snap-caps, a spare nipple 
for each gun, and a nipple wrench for every four guns; to be delivered 
in New York in lots in the months of December, January, and February 
next, all by the 1st of March, 1862. The said arms to be subject to the 
usual inspection for Enfield guns, the barrels all to bear the English 
proof mark, and whole to be in complete order 5 no extra charge except
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for boxes, and these to be charged at $2.50 each. The said party of the 
first part agrees to pay for the same, cash, on satisfactory inspection 
and delivery of each lot, at the rate of nineteen ($19) dollars a gun in 
bond as aforesaid.

* C, P. WOLCOTT,
. Judge-Advocate-General of the State of Ohio.

SCHUYLER, HARTLEY & GRAHAAJ.

[171] *Few York, December 3, 1861.
In consideration of Brown Brothers & Co. granting to us a 

letter of credit, Fo. 269, for £20,000, say twenty thousand pounds 
sterling, for the purchase of the Enfield rifles referred to in the annexed 
contract, we hereby assign all our right, title, and interest in the said 
contract to the said Brown Brothers & Co. ’

SCHUYLER, HARTLEY & GRAHAM.
' Witness:

James S. Gillen, 59 Wall Street.

Few York, April 21,1861.
Gentlemen: Inclosed you have contracts made between C. P. Wol

cott, agent for the State of Ohio, assumed by the United States, and 
ourselves, for 10,000 Enfield rifled muskets, dated November 18, 1861, 
at $19 each in bond, deliverable in the months of December, January, 
and February. The embargo laid upon arms by the English govern
ment just as we were commencing to deliver (December 4) prevented us 
from delivering as agreed. As soon as the restriction was removed, we 
telegraphed to Mr. Wolcott, then in Ohio, asking for an extension of 
time, and he replied by telegraph: “Can’t answer about extending of 
contract without consulting governor and War Department. Will ad
vise you next week.” We never received any other answer. In the 
mean time we disposed of them as tjiey arrived to Captain Crispin, ord
nance officer in this city, up to March 10, when the order from the War 
Department was issued, stopping the purchase of arms. Thinking that 
th$ Department would resume purchasing, we took no steps for the dis
posal of those arriving weekly, until we had accumulated some 3,500. 
On the 31st of March we offered them to the Department, through Cap
tain Crispin, at $17. We have as yet received no answer to our offer. 
We had entered into contracts with manufacturers on the other side, 
and our Mr. Tomes had instructions to forward the arms the moment 
the embargo was raised, intending to carry out our agreement to the 
best of our ability. If on the other side we had omitted to make 
arrangements for the forwarding of the arms as above, Mr. Wolcott 
might have held us liable for damages. Therefore we think, under the 
circumstances, the Government should take the arms. We have some
3,500 in bond here, about 2,000 on the way, and about 1,500 more that 
will arrive between now and the 15th of June.

You will observe that our contract price is $19; but we have offered 
all on hand and to arrive at $17.

These arms are all first-class, such as we have been furnishing to the 
States of Indiana and Few York and the United States.

We may have erred in delaying this matter so long, but submitted
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our case to Captain Crispin here, and lie thought the Department would 
buy the arms; but not hearing from them, and as we are accumulating 
the arms, we submit our case to your consideration.

Awaiting an early answer, we remain yours, respectfully, *
SCHUYLEB, HABTLEY & GRAHAM. 

Hon. Joseph Holt and Bobert Dale Owen,
• Commissioners on Contracts.

Ohio State Agency,
No. 25 William Street, Neio Yoric, April 28, 1862.

Gentlemen : I have read your letter addressed to Messrs. Joseph 
Holt and Bobert Dale Owen, under date of the 21st instant, and beg 
leave to say that the statements there made are substantially correct.

Beyond this general approval of your statement, it seems proper to 
add that during the last summer I had, on behalf of the State of Ohio, 
made contracts with you for the then future delivery to that State of a 
large number of Enfield rifles, which had been executed by you with 
promptness and fidelity, and that this fact, together with my knowledge 
of your facilities and of the means taken by you for the fulfillment of 
the contract mentioned in vour letter, leaves me no room to doubt that 
it too would have been faithfully performed but for the untimely inter
diet of the British government against the exportation of arms. Of 
course, this interdict does not give you any right now npw to deliver 
the arms contemplated by the contract, but under all the circumstances 
1 think you may justly ask the War Department now to purchase from 

you, at a reasonable price, any arms which you have been
[172] obliged to receive under ^arrangements made by you prior to 

the u embargo,” for the purpose of enabling you to fulfill the 
contract in question.

Very respectfully, yours, '
0. P. WOLCOTT.

Messrs. Schtjyler, Hartley & Graham, New Yoric City.
P. S.—The fact that such a contract had been made with you was 

communicated by me in a letter to the Ordnance Office, dated 26th 
November, 1862, and was sanctioned by it in a reply dated 27th of the 
same month.

C. P. W.

• Washington, May 2,1862.
Gentlemen: Beferring to our letter of the 21s^ April, we will modify 

our proposition to read as follows:
3.500 Enfields, with angular bayonet, now in port, $16 25. "
2,000 Enfields, to arrive, $16 25.
1.500 Enfields, making, on or before the 15th June, in all seven thou

sand, at sixteen dollars and twenty-five cents.
Yours, respectfully,

SCHUYLEB, HABTLEY & GBAHAM. 
Hon. Joseph Holt and Bobert Dale Owen.
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Case No. 70.

Commission on Ordnance and Ordnance Stores,
Washington, May 8,1862.

General : The commission have the honor to report as follows:
Case No. 70.—Schuyler, Hartley & Graham, New York.

To deliver in bond in New York 10,000 long Enfield rifles of the first 
quality, with angular bayonets, muzzle-stoppers, and snap- Contract made by 
caps, and a spare cone for each gun, and a nipple-wrench Sr°auSfSruyh!f 
and screw-driver for every four guns. The arms to be sub- ceptge0dvebyorchief aor 
ject to inspection, the barrels to bear the English proof-mark, ^mberTs, mt nt 
and the whole to be delivered in complete order, (without [e^ibcyfstpheecsaecrt 
extra charges except for boxes, and these to be charged tary°fw^. 
at $2.50 each,) in the months of December, January, andEebruary.

The commission find that the contract was made in due form by C. P. 
Wolcott, esq., agent of Ohio, in New York; that he was duly author
ized by the governor of Ohio, who, under the direction of the Secretary 
of War, was authorized by the Chief of Ordnance, September 19,1861, 
u to procure such supplies as was necessary for troops authorized by 
the Government to be raised in Ohio f that the embargo upon the 
exportation of arms from England prevented for a time and delayed the 
performance, on their part, of the contract by Messrs. Schuyler, Hart
ley, & Graham, but that as soon as the restriction was removed, they 
asked for an extension ,of time, having previously obtained credits and 
made arrangements with manufacturers abroad to the full extent of the 
original contract; that upon arrival of 500 of the arms, in December, 
1861, they were delivered to the agent of Ohio, and received by him 
under the contract; that the next arrivals were in March, and as the 
agent of Ohio had no authority to receive under the contract, 1,200 of 
the arms were sold to the United States ordnance officer in New York, 
at $20 each, the market rate at that time; that at present 3,500 are in bond 
in New York, and 2,000 more on the way there, and that 1,500 engaged 
to be made at Suhl, in Germany, will be there prior to June 15, 1862.

Mr. Hartley has appeared before the commission, and representing 
the oppressive liabilities incurred in preparing to carry out their con
tracts, from which they cannot free themselves, has proposed to deliver 
the 7,000 arms now in port and to arrive prior to June 15, at the rate of 
$16 25 per gun, including appendages, and subject to all the require
ments of the contract as to quality.

Considering that the guns are required to be of the first class, that 
such a number may be needed, and that the price is reasonable, the 
commission decide that Messrs. Schuyler, Hartley & Graham be per
mitted to deliver at the price of sixteen dollars and twenty-five cents, 

($16 25)’per gun in bond, conformably to the terms of the contract,
[173] *not exceeding 7,000 arms, (including the 1,500 made at Suhl, if of 

equally good quality and similar in caliber and finish,) provided 
the whole number be delivered to the inspecting officer in New York, 
prior to June 15,1862.

We are, sir, very respectfully, your obedient servants,
J. HOLT,
ROBERT DALE OWEN, 

Commissioners,
P. Y. HAGNEE,

Major of Ordnance, Assistant to Commission.
Brigadier-General J. W. Ripley,

Chief of Ordnance.
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Case No. 92.—E. J. DuPont & Co.

Commission on Ordnance and Ordnance Stores,
Washington, May 26, 1862.

General : The commission have the honor to report as follows:

Case No. 92.—Messrs. E. J. DuPont & Co., Wilmington, Delaware.

By the concurrent action of the Secretary of State, Assistant Secre- 
„ tary of War, and Secretary of the Treasury, Mr. Lammont
chase and shipment DuPont, of the above firm, visited England twice, furnished 
count of the United with a credit of £82,800 7s. Id., upon the Messrs. Baring 
expenses, dated Brothers, and purchased and shipped saltpeter at a cost of 
“ftS! £79,699 165. 8d, '
assistant treasurer Referred by special direction of the Secretary of War,
of United States for
balance dated April May ZZj IlODZ.

2’1862' The commission find that the transaction above was not
conducted in exact accordance with the terms of the law and regula
tions, but that, in the opinion of the high officers of the Government 
named, the course pursued was necessary and prudent; that Mr. Lam
mont DuPont conducted the affair satisfactorily and advantageously, 
and has rendered a full and formal account of the disbursement of the 
funds intrusted to him, supported by sub-vouchers, and closed by the re
ceipt for the unexpended balance of the assistant treasurer of the United 
States at Philadelphia. The commission, therefore, direct that the ac
counts be examined and audited as usual, without objection on account 
of informality in ordering the purchase.

We are, sir, very respectfully, vour obedient servants,
* J. HOLT,

ROBERT DALE OWEN,
Commissioners, &c.

P. V. HAGNER,
Major of Ordnance, Assistant to Commission.

Brigadier-General J. W. Ripley,
Chief of Ordnance.

Case No. 38.—Durrie & Rusher.

It is supposed that the order of November 23 was given to Durrie & 
Rusher, on verbal instructions by the Setretary of War, referred to in 
the above indorsement as “ authorized yesterday.” No acceptance of 
the order appears to have been received from these parties.

Ordnance Office, 
Washington, November 23,1861.

Gentlemen : By direction of the Secretary of War, I offer you an 
order for twenty-five thousand (25,000) English long Enfield rifles, with 

appendages, on the following terms and conditions, viz: These
[174] arms are to be subject to inspection by Major P. V. Hagner *or 

such officer as this Department may designate for the purpose, and 
none are to be received and paid for but such as are approved by the 
United States inspectors. They are to be delivered in New York, N.
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Y., as follows, viz: Twto thousand (2,000) in sixty clays from this date; 
three thousand (3,000) more in ninety days from this date; four 
thousand (4,000) more in four months from this date; five thousand 
(5,000) more in five months from this date; five thousand (5,000) more 
in six months from this date; and six thousand (6,000) more in seven 
months from this date. In case of any failure to make deliveries to the 
extent and within the times above specified, the Government is to be 
under no obligation to take the arms deliverable under this order and 
remaining undelivered at the time of such failures, but may revoke and 
annul this order so far as regards these arms and appendages. Pay
ments will be made for each delivery, as before specified, in such funds 
as the Treasury Department may provide, on certificates of inspection 
and receipt by the United States inspectors, at the rate of twenty dol
lars ($20) for each arm, including appendages, in bond.

Please signify, in writing, your acceptance or non-acceptance of this 
order on the terms and conditions herein stated.

Respectfully, vour obedient servant,
JAMES W. RIPLEY,

Brigadier-General.
Messrs. Durrie & Rusher, '

AY. 78 Beckman Street, New York.

78 Beeioian Street,
New York, April 10, 1862.

Gentlemen : Since the writer presented the facts in the case of the 
contract given us for 25,000 long Enfield rifles, we have had additional 

information from the maker of the arms, Mr. Francis Preston, of Man
chester, England, whose manufacture we represent, and from whom we 
have had advices by almost every steamer of his increased ability to 
produce, and were so governed in seeking the contract.

We have learned more fully of the preparation he made on receiving 
the contract, and of the engagements and contracts he made to further 
his ability so as to be able to deli ver promptly, according to the‘terms 
of the contract. These engagements he made when materials were 
much higher than at present, and to such an extent that if we are now 
refused an extension, we will suffer very great loss, as we also shall in 
the putting in jeopardy the advances we have made to him.

In consideration of these facts, we would respectfully propose that if 
you cannot extend the contract given us, that you substitute in its place 
another calling for the same deliveries, up to twelve or fifteen thousand 
of the rifles. ,

Yours, respectfully,
DURRIE & RUSHER, 

Per H. DURRIE.

Extracts from letter of Mr. Francis Preston, received February 6,1862, and 
dated Manchester, England, January 21, 1862.

u On the 18th I wrote you, saying we expected the proclamation 
would be withdrawn this week; and I am now glad to say it is so. I 
have now 1,000 rifles ready for your contract, and, byway of giving 
you a good position, I will ship this week 600, which you will sell for 
me to the best of your judgment, and remit me the proceeds on England
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as soom as possible. They were made up at the high prices, and if I do 
not get from 68s. to 70s. I shall be loser. How will your finance trou
bles affect the payment and remittances for transportation ? People 
here are all very much afraid, and advise me not to send without the 
cash beforehand. Of course, I could not afford to continue to do so; 
but being desirous of establishing both your position and mine as A 1 
agents and maker, I will spare this shipment without the cash before
hand, although I can ill spare them, as there are now two buyers here 
already again for the worth, who are paying cash.

u I can now only add that I am yet in a position to deliver 1,000 per 
week, if the finance arrangements can be carried out. I see the ex
change is now 115, which will be against you, and, besides that, I sup
pose it will be another expense to convert your paper money into ster

ling ; so that all the profits will have to be run finer.”
[175] *In another letter, dated Manchester, January 23,1862, and just 

received, he says:
u I find the 600 arms I intended to send yesterday could not be taken, 

as the steamer was full; therefore on the 29th, by Bristol steamer, I in
tend to send you a thousand rifles, which now lie in Liverpool ready for 
shipment. The proceeds you will remit me at the earliest opportunity. 
The exchange, I see, is^yet 115, and a premium on gold 9.47 ; so that I 
fear they will not leave me the market-price. I hope on Monday to 
hear something definite from you touching the contract. My next lot of 
guns will be very superior ; in fact, I do not think there will be many 
sent equal to mine, as all my guns I have viewed twice, besides having 
the material viewed separately. If you and an inspector come over, and 
the payment is all right, I can do a thousand per week, steadily. 

u Messrs. Durrie & Busiier, New York?

Before commission, April 3, 1862.

Messrs. Durrie & Lusher state : We have received Enfield rifles from 
England, but none delivered on our contract. Our arms are received 
from Mr. Preston. The price of Enfields now is sixty shillings. Mr. 
Preston feared to send more arms because of the order of the Secretary 
of War revoking contracts ; previously he was restricted in England by 
the Queen’s proclamation. All the arms received by us have been sold 
in open market at $20 each. Captain Crispin refused to take them on 
our contract.

Commission on Ordnance and Ordnance Stores,
Washington, April 12, 1862.

General : The commission have the honor to report as follows:
Case No. 38.—Durrie & Lusher, New York.

To deliver, in New York, in bond, 25,000 English long Enfield rifles, 
order given bydi- viz, 2,000 in 60 days, January 23 ; 3,000 in 90 days, Febru- 

tar^of war^Novem- »ry 23; 4,000 in 120 days, March 23,* 5,000 in 150 days, 
ber2, i86i. ’ April 23 ; 5,000 in 180 days, May 23; 6,000 in 210 days, 
June 23.

In case of any failure to make deliveries to the extent and within the 
times above specified, the Government is to be under no obligation to
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take the arms deliverable under the order and remaining undelivered at 
the time of such failure, but may revoke and annul this order, so far as 
regards those arms and appendages. No arms have been delivered 
under the above order.

Messrs. Durrie & Kusher have appeared before the commission, and 
represent that they have received some lots of these arms from England, 
but have sold them to the Government agent in New York, in open 
market, at $20 each ; that the agent refused to take them upon the con
tract, as they did not arrive within the time stipulated.

They further represent that the Queen’s proclamation and other 
causes produced the delay in their deliveries.

The commission consider that the order was given at the high prices 
then ruling in order that the Government might receive all the advan
tage due to the speedy deliveries promised; that as; from causes not 
under the control of the Government, these advantages have been lost, 
and the Government has been obliged to supply its wants from other 
sources, there remains no obligation, as specially stipulated in the order, 
to receive these arms. They therefore direct that the order be revoked 
and annulled, and that no arms be received under it. *

We are, sir, &c.,
J. HOLT,
EGBERT DALE OWEN,

Commissioners, &c. 
P. Y. HAGNEE,

Major of Ordnance, Assistant to Commission. 
Brigadier-General J. W. Eipeey,

Chief of Ordnance.

[176] #Case No. 39.—J. P. Fitch, New York.

New York City, February 12,1862.
Sir : In compliance with your order requiring those holding contracts 

or orders from the Department of War for supplies, ordnance, &c., to 
file, in the office of the Secretary of War, notice of the same, with state
ments of what had been done thereunder, I beg respectfully to represent 
that in July last I submitted to the Secretary of War a proposal to fur
nish and deliver to the Government fifty thousand (50,000) English 
Enfield rifled-muskets, at twenty dollars ($20) each, and that subsequently 
I submitted another proposal to furnish an additional twenty-five thousand 
(25,000) of the same kind of gjuns at the same price; both of which were 
accepted by the Chief of Ordnance. A certain number were to be deliv
ered on or before the expiration of a time limited, and then a certain 
number per mopth until all should be delivered, as by reference to the 
original papers on file in the Ordnance Department will appear.

Immediately upon the acceptance of these proposals, I made a con
tract with New York agents of English gun-manufacturers to supply the 
guns, to meet the terms of my engagement with the Government. But 
subsequently these agents, finding that the Government was paying a 
higher price than $20 for these guns, sold directly to the Government 
at $23, having refused to carry out their engagement with me. I could 
not, of course, obtain guns to fill my contract at $20 while the Govern
ment and its agents were paying from $23 to $28, as was done. These 
prices the Government continued to pay until the exportation of guns
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from England to this country was interdicted, after which I could, of 
course, obtain none at any price.

The time for the delivery of a considerable portion of these guns has 
now expired; but that I have failed to meet the terms of my, engage
ment I do not regard as my fault, the Government having rendered it 
impossible for me to carry out my agreement, by buying in the market 
the same guns at a much higher price than that fixed in my contract.

Permit me further tq say that I still hold the said contracts, not having 
parted with the same or offered to sell or dispose of them, and that I am 
still ready to supply either the whole of said 75,000 guns, or the portion 
of them which by the terms of my proposals are yet to be delivered, as 
soon as exportation of the same from England shall be permitted, and the 
non-appearance of the Government in the market as a purchaser at a 
higher rate than the price agreed to be paid to me shall render it possible 
for me‘to do so 5 or I will produce and deliver, within a reasonable time, 
an equal number of American guns, of the Springfield pattern, at the 
same price.
- To this last proposal I beg to call the special attention of the honor
able Secretary of War, and respectfully to request a reply to the same, 
when I will, if desired, make the proposal more definite, and give satis
factory assurances of having command of the necessary facilities for 
producing the guns.

I beg also to be informed whether, under the circumstances, the 
Honorable Secretary of War will deem it his duty to correct my said 
contracts. <

Very respectfully, vour obedient servant,
* J. P. PITCH.

, Hon. E. M. Stanton,
Secretary of War.

Ordnance Office,
Washington, August 14, 1861.

Sir: Your letter to the Secretary of War of the 3d instant, proposing 
to furnish and deliver to the Government fifty thousand Enfield rifles, 
has been referred to this office, and I am directed to accept your propo
sition on the following terms and conditions : You are to deliver these 
arms atNew York City as follows, viz: 2,500 in 30 days, 2,500 in 60 days,
6,000 in 90 days, 6,000 in four months, 6,000 in five months, 7,000 in six 
months,10,000 in seven months, and 10,000 in eight months.

These arms are to be of the best quality and highest grade (No..l) of 
English guns. They are to be delivered for inspection at the arsenal, 
on Governor’s Island, New York, and are to be subject to inspection and 
approval by Captain E. H. K. Whiteley, or such other officer as may be 
designated for the purpose. On any failure to deliver the arms according 

to the quantities, and in or within the time before stated, the Govern- 
[177J *ment will be under no obligation to receive them, but may or 

may not do so at its pleasure. Payments in such funds as the 
Treasury Department may provide will be made for each delivery of 
arms, on certificates of inspection and receipt by a United States officer, 
and at the rate of twenty dollars ($20) each, including appendages, in 
bond.
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Please inform me, in writing, whether yon will agree to deliver the 

fifty thousand arms on the terms and conditions herein stated. 
Respectfully, your obedient servant,

JAMES W. RIPLEY,
Brevet Brigadier-General.

Mr. J. P. Fitch,
New York, N. Y.

[To the above Mr. Fitch returned reply that he accepted terms stated, 
and in accordance therewith would furnish the arms named.]

Ordnance Office, Washington, September 9, 1861.
Sir : Referring to my letter to you of the 14th August, 1861, I have 

now to inform you that, by direction of the War Department, the /time 
of delivery of the fifty thousand Enfield rifles is to date from August 
30,1861. All the other terms and conditions respecting the quality, in
spection, delivery, payment, and all else, to remain as specified in my 
letter to you dated August 14, 1861.

Respectfully, your obedient servant,
; JAS. W. RIPLEY,

Brigadier-Gen eral.
Mr. J. P. Fitch,

Washington, I). C.

Ordnance Office, Washington, September 9,1861.
Sir : Your proposition to deliver twenty-five thousand English En

field rifles, (Ro. 1,) in addition to the fifty thousand you have agreed to 
deliver on the order from this office of August 14, 1861, as modified in 
regard to dates of delivery by the letter from me of this date, has been 
referred to this office. Your proposition is accepted on the following 
terms and conditions, viz: You are to deliver the 25,000 Enfield rifles, 
with appendages for the same, at the following times, dating from Au
gust 30, 1861: 2,000 in 45 days, 3,000 more in 75 days, and 4,000 addi
tional in every 30 days thereafter, until the whole 25,000 shall have been 
delivered. These arms are to be of the first quality, and highest grade 
(Ro. 1) of English guns. They are to be delivered for inspection at the 
arsenal on Governor’s Island, Rew York, and are to be subject to in
spection and approval by Captain R. H. K. Whiteley, or such other offi
cer as may be designated by this Department for the purpose. On any 
failure to deliver the arms and appendages according to the quality and 
quantities, and in or within the times before stated, the Government 
will be under no obligation to receive them, but may or may not do so 
at its option. Payments in such funds as the Treasury Department 
may provide for the purpose will be made for each delivery of arms with 
appendages, on certificates of inspection and receipt by a United States 
officer, and at the rate of twenty dollars ($20) each, including append
ages, in bond.
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Please inform me, in writing, whether you will agree to deliver the 
twenty-five thousand arms on the terms and conditions herein stated. 

Respectfully, your obedient servant, '
JAS. W. RIPLEY,

Brigadier- General.
Mr. J. P. Fitch, *

Washington, J). C.
[To the above Mr*. Fitch replied that he accepted the terms therein 

stated, and would supply the 25,000 Enfield rifles.]

[178] * Commission on Ordnance and Ordnance Stores,
Washington, April 14, 1862.

General : The commission have the honor to report as follows :
Case ISTo. 39.—J. P. Fitch, of Rew York.

1st. To deliver 50,000 Enfield rifles of best quality and highest grade 
(Ro. 1) English guns in Rew York City, at $20 each in bond;
2,500 in 30 days; 2,500 in 60 days ; 6,000 in 90 days ; 6,000 

printed list, page ii. £our . 6,000 in five mouths; 7,000 in six months;
10,000 in seven months; 10,000 in 8 months.

2d. Altering first order to date from 30th August, increasing the 
second order of number to 75,000, and requiring deliveries as follows : 2,500 

in 30 days; 2,000 in 45 days ; 2,500 in 60 days,* 4,000 in 75 
Page ii. ’ days. 6,000 in 90 days; 10,000 in four months ; 10,000 in 
five months; 11,000 in six months; 14,000 in seven months; 13,000 in 
eight months. Total 75,000, in eight months, (prior to May 1, 1862.) Ro 
deliveries made, Mr. Fitch stating, under date of February 12, 1862, 
that he was unable to carry out his agreement, owing to the high price 
of arms and the Queen’s proclamation.

The commission find that Mr. Fitch has failed to make the deliveries 
as promised; and as the Government reserved to itself the right, in 
such “case of failure to deliver in or within the times specified,” to 
take the arms or not at its option, and has already supplied itself from 
other sources, and no longer needs these arms, they direct that the 
orders given be revoked and annulled, and that no arms be received 
under them.

We are, sir, very respectfully, your obedient servants,
“ J. HOLT,

ROBERT DALE OWER,
Commissioners, &c.

P. Y. HAGRER,
Major of Ordnance, Assistant to Commission.

Brigadier-General J. W. Ripley,
Chief of Ordnance.

Case Ro. 61.—Howland & Aspinwall.

Rew York, February 4, 1862.
Sir : In compliance with your order, Ro. 11, we beg to state, that in 

July last we effected a sale to the Ordnance Department of 17,000 En-



field rifles, then under the control of our friends, at $19 per gun, with 
bayonet, &c., complete, in bond, deliverable at the rate of 2,000 per 
month, conditioned only upon their safe arrival and non-interference 
by the British government.

We hand you, herewith, copies of our letters of July 16, (marked A,) 
of July 20, (marked B,) of August 29, (marked 0,) and of General Bip- 
ley’s letter of August 31, (marked D,) relative to the same.

We beg, further, to inform you that under this sale we had delivered
8,000 rifles, when further deliveries were stopped by the Queen’s pro
clamation prohibiting the export of munitions of war. After which, we 
inquired, under date of January 13,1862, (copy of letter inclosed, marked 
E,) whether the Department preferred to consider the deliveries as at an 
end, or to receive the arms when they could be delivered. On receipt 
of the reply that the Department desired to receive them as soon as 
possible, we at once communicated the same to our friends in England; 
and as we are now informed that the prohibition has been removed, we 
are in hopes to receive the arms without much further delay.

We are, sir, respectfully, your obedient servants,
HOWLAND & ASPINWALL.

Hon. E. M. Stanton, '
Secretary of War, Washington,
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Eight thousand were delivered when the Queen’s proclamation stop
ped further shipments. The prohibition has been removed, and they 

expect the arms without much further delay.
[179] *No copy of this letter was communicated to the commission 

prior to July 1,1862.
P. Y. HAGNER,

Major of Ordnance.

Washington, July 16,1861.
Sir : Beferring to the verbal agreement made with our Mr. Aspinwall 

this morning, we now desire to state the same in writing, which, if in 
conformity with your understanding, please confirm.

Having the control, through parties in England, of 17,000 stand of 
Enfield rifles, of the best English manufacture, and all having the stamp 
of English inspection, we offer the same to you, deliverable in New York 
City, in bond, at the rate of not less than 2,000 per month, and at a price 
of $19 per gun, in bond, with the usual allowance for the cases. These 
guns are subject to your inspection upon arrival, and are to be equal to 
the best English rifle of this manufacture, and are all to be provided 
with proper barrel-stoppers and cap-covers, and are sold for cash.

It is further understood that as the parties controlling the contract 
for delivery in England, from our late advices, have been trying to dis
pose of the same in England, in the event of their having done so upon 
receipt of advices of our conditional sale to you, we, in that case, are 
held harmless from being called upon to make the deliveries, inasmuch 
as the sale to you is made with the distinct reservation of the contract 
not having been sold when the advices of said sale hy us reach Eng
land. Our advices of conditional sale to you go forward by the Persia, 

H. Ex. 324-----59
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to sail to-morrow, and we will at once communicate to you the response we may receive.
Believing the above to be in accordance with the verbal agreement, 

We remain, your obedient servants,
HOWLAND & ASPINWALL.Brigadier-General J. W. Ripley,

Chief of Ordnance Department, Washington, D, C.

New York, July 20,1861,
Sir: Referring to the agreement entered into with yon by our Mr. 

Aspinwall when in Washington, we beg now to confirm the sale to the 
United States Government of a contract for 17,000 Enfield rifles, under 
the conditions as named in our respects of 15th instant ; and as we are 
acting for other parties, we inclose for your perusal extracts of our let
ters of instructions per Persia, 16th instant, and per Arago, of this date, 
with reference to the shipment of these arms. We* have had the pleas
ure of a visit from Captain Whiteley, who has received your instructions 
to inspect these guns, and have arranged with him to keep him advised 
of their arrival.

We remain, sir, your obedient servants,
HOWLAND & ASPINWALL.General Ripley,

Chief of Ordnance Department, Washington, D, C.

New York, August 29, 1861.Sir : Referring to our respects of the 20th ultimo, we have now the 
pleasure to inform you that our letters per Persia and Arago arrived in 
England while a negotiation was pending there for a sale of the rifle 
contract, but our orders being positive, were in time to prevent it; and 
letters received to-day inform us that the rifles will come forward with
out delay. We shall therefore be able to deliver the 17,000 as fast as 
received, and nothing but interference on the part of the British gov
ernment or disaster at sea will in our opinion interfere with the delivery 
of2,000 a month. To avoid the risk of privateers, we have recommended 
a preference be given in shipping to English vessels and to steamers, 
to insure dispatch and regularity, although the rate of freight is higher. 
We can begin on Monday the delivery of 1,000 rifles now on hand, un
less you should prefer to wait until the 2,000 for September can be de
livered in one parcel.

We have 1,200 rifles on board the steamer Etna, which has put back 
disabled.

1180] *We shall be glad to hear from you at your early convenience,
and to receive authority to withdraw from public warehouse the 

lots now on band.
We remain your obedient servants,

HOWLAND & ASPINWALL.
Brigadier-General Ripley,

Chief of Ordnance Department, &:c., Washington, D, C.
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Ordnance Office, Washington, August 31,1861.

, Gentlemen : Your letter of the 29th instant is received. Please de
liver the Enfield rifles to Major R. H. K. Whiteley, at the arsenal on 
Governor’s Island, New York, as fast as possible.

Major P. Y. Hagner has general authority to give certificates for the 
admission, free of duty and charges, of all arms imported or purchased 
by him in bond, for Government use exclusively. I have written to 
Major Hagner respecting the 17,000 Enfield rifles purchased of you. 
Please see him at Fifth Avenue Hotel in relation to certificates of ad
mission of the same, duty free.

Respectfully, your obedient servant,
J. W. RIPLEY,

Brigadier- General.
Messrs. Howland & Aspinwall, '

New York, N. Y.

New York, January 13, 1862.
Dear SiR: We are requested by the parties for whom we have been 

delivering to the United States Government the Enfield rifles sold to 
you at $19, as detailed in our letters of 20th July and 29th August,,to 
ascertain what are your wishes as to the 9,000 which they have been 
prevented shippiug by the Queen’s proclamation.

The original number was 17,000, of which we have received and de
livered with entire regularity 8,000 guns, notwithstanding the competi
tion and advance in prices, until one of the contingencies alluded to in 
our letter of 29th August has prevented their continuing to export the 
arms ; and they now desire us to ascertain whether you prefer to cancel 
the contract, or whether you desire to receive the remaining 9,000 as 
soon as the prohibition of export from England is removed and the 
monthly delivery can be resumed, or p&ssibly the whole 9,000 can be 
delivered at once if this delay exteud beyond two or three months.

If you can conveniently reply to morrow, you will enable us to write 
by the steamer Asia, leaving this port on Wednesday.

We remain, dear sir, your obedient servants,
HOWLAND & ASPINWALL.

Rrigadier-General J. W. Ripley,
Chief of Ordnance Department, Washington, D. C.

No copy of this letter was communicated to the commission prior to 
July 1, 1862. ,

P. Y. HAGNER,
Major of Ordnance.

Ordnance Office, Washington, January 27, 1862. 
Gentlemen: In answer to your inquiry concerning the delivery of 

the remainder of the Enfield rifles you were to furnish, I have to state 
that they should be delivered as soon as possible, to the extent of the
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residue not yet delivered, and on the same terms with those already 
supplied on your orders for the seventeen thousand.

Respectfully, &c.,
JAS. W. BIPLEY, Brigadier-General. 

Messrs. Howland & Aspinwall,
New York.

Ho copy of this letter was communicated to the commission prior to 
July 1,1862.

P. Y. HAGNEB,
• Major of Ordnance.

[181] *New York, March 26,1862.
Hear Sir: We beg leave to refer to our respects of the 13th 

January and to your reply of the 27th of the same month, referring to the 
Enfield rifles which yet remained to be delivered of the 17,000 sold you, 
as detailed in our letter of 29th August last.

We have now the pleasure to inform you of the arrival last night of 
the steamship Edinburgh at this port, having on board the remainder 
of the arms, and we feel great satisfaction in having been able to furnish 
the entire quantity within the time originally contemplated, notwith
standing the temporary interference through the Queen’s proclamation.

Instead of 9,000 Eufields, the shipment per Edinburgh consists of 
9,200 Enfields. You will please inform us whether you prefer to receive 
the extra 200 Enfields on the same terms as the others.

As on former occasions, we gave due notice to Major Hagner and Ma
jor Whiteley.

Bemaining, dear sir, yours, very respectfully,
HOWLAND & ASPINWALL.Brigadier-General JAS. W. Bipley,

Chief of Ordnance, Washington, D. C.

P. S.—We find Major Hagner is absent in Washington, and have tele
graphed you for instructions.

# H. & A.
Befer to their letter of 13th January, report arrival of remainder of 

Enfield rifles and 200 over, and ask instructions on the subject.

Ordnance Office, March 27,1862. -
Bespectfully submitted to the Secretary o,f War, with the recommend

ation that the 9,000 Enfield rifles due under the order to Messrs. How
land & Aspinwall, and also the 200 over, be received.

JAS. W. BIPLEY,
Brigadier- General.

Approved.
March 27, 1862.

EDWIN M. STANTON,
Secretary of War.

- No. 54 Fourth Street, March 26,1862. 
Sir: The steamer Edinburgh, arrived last evening, brings the re

mainder of the Enfield rifles to be delivered under our sale to the United
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States Government. We will be obliged if you will request the collector 
to deliver us the permit, that we may hand it over to the quartermas
ter.

Respectfully, your obedient servants,
HOWLAND & ASPINWALL.

Major P. Y. Hagner.

. Memorandum per steamer Edinburgh.
(A) 1—460.—Four hundred and sixty cases Enfield rifles. Howland 

& Aspinwall.
WTish order on collector for free permit for 460 cases Enfields, balance 

of their sale to United States Government. .

Ordnance Office, New YorJc, March 26, 1862.
Respectfully referred to the Chief of Ordnance. I do not feel author

ized to request the permit desired unless the special authority of the 
Secretary of War is obtained for the reception of these arms. Delive
ries under the Messrs. Howland & AspinwalPs order have heretofore 
been made to Major R. H. K. Whiteley.

S. CRISPIN,
Captain of Ordnance.

This letter was not communicated to the commission prior to July 1, 
1862.

P. Y. HAGNER,
Major of Ordnance.

[182] * No. 18.
Orders executed by the Birmingham Small-Arms Company for shipment to the United States 

< with documents annexed.

Summary. Cases. Rifles.

A. Schuyler, Hartley & Graham............... ................................................................................. 110 2,200 
16, 400 
28, 040 
2,260

B. F. B. Crowninshield.................................................................................................................. 820
C. Van Wart, Son & Co................................................................................................................ 1, 402
D. William B. Lang & Co........................................................................................................... 113
E. C. McFarland ........................................................................................................................... 157 3,140 

3, 000 
7, 500 

155, 920

F. Colt’s Patent Fire-Arms Manufacturing Company......................................................... 150
G. William Peel & Co..................... ................................. ............................................................. 375
H. Naylor & Co.................................................................................................................................. 7, 796
I. Henderson................................................................................................................................... 150 3, U0U

Total............................................................................................................................ 11,073 221, 460

A.
SCHUYLER, HARTLEY & GRAHAM.

Date. Number 
of cases. Marks., Numbers. Consignees.

1861.
March 21 
April 25 
April 27 
May 10

10
25
25
50

110 ;

' H. T.
H. T.
H. T.
N. Y.

cases, each con

1 c 10
11 c 35
36 c 60
88 c 137

itaining 20 rifles:

| Baring Brothers, Liverpool.

= 2,200 rifles.
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Birmingham, May 10,1861.
Dear Sir : Send the muskets (1,000) to Messrs. Baring, Brothers 

& Co., Liverpool, and get B | lading. On receipt of which, with invoice 
attached, we will give you a draft on Baring, Brothers & Co., at three 
days’ sight, for the amount of invoice.

(Signed) J. R. SCHUYLER,
Agent.Mr. J. D. Goodman.

P. S.—Muskets to he charged at 80s.; cases, 10s. The^e rifles were 
paid for by Messrs. Baring, Brothers & Co. Mr. J. R. Schuyler was 
agent for the State of New York.

B.

F. B. CROWNINSHIELD.

Date. Number 
of cases. Marks. .Numbers. Consignees.

1861.
May 17 100 W. S. 1 c 100
June 3 30 B. &E. 36 c 65
June 10 30 B. & E. 66 c 95
June 17 30 W. S. 66 c 95
June 24 13 w. s. 96 c 103
June 24 12 B. & E. 96 c 107
July 1 25 B. & E. 108 c 132
July 1 10 w. s. 109 c 118
July 8 16 w. s. 119 c 134
July 8 10 B. & E. 133 c 142
July 15 12 B. & E. , 143 c 154
July 15 18 W. S. 135 c 152
July 22 ^ 20 W. S. 153 c 172
July 22 10 B. & E. 155 c 164
July 29 10 B. &. E. 165 c 174
July 29 18 W. S. 173 c 190
Aug. 5 16 W. S. 191 c 206
*Aug. 5 [183] 10 B. & E. 175 C 184
Aug. 12 15 B. & E. 185 c 199
Aug. 12 21 W. S. 207 c 227
Aug. 19 11 W. S. 228 c 238
Aug. 19 15 B. & E. 200 c 214
Aug. 26 15 B. & E. 215 c 229
Aug. 26 
Sept. 2

19
20

W. S.
B. & E.

239 c 257
230 c 249 > Baring Brothers^ Co., Liverpool.

Sept. 2 10 W. S. 258 c 267
Sept. 9 5 W. S. 268 c 272
Sept. 9 20 B. & E. 250 e 269
Sept. 16 20 B. &E. 270 c 289
Sept. 16 10 W. S. 273 c 282
Sept. 23 5 W. S. 283 c 287
Sept. 23 20 JB. & E. 290 c 309
Sept. 30 10 W. A. B. 1 c 10
Sept. 30 15 B. & E. 310 c 324
Oct. 7 30 W. A. B. 11 c 40
Oct. 14 12 W. S. 288 c 299
Oct. 14 10 Gr. W. K. 1 c 10
Oct. 14 . 10 W. A. B. 41 c 50
Oct. 21 10 W. A. B. 51 c 60
Oct. 21 10 Gr. W. K. 11 c 20
Oct. 21 16 W. S. 300 c 315
Oct. 28 22 W. S. 316 c 337
Oct. 28 8 Gr. W. K. 21 c 28
Oct. 28 10 W. A.B. 61 c 70
Nov. 4 30 W. A B. 71 c 100
Nov. 4 20 W. S. 338 c 357
Nov. 11 6 W. S. 358 c 363
Dec. 2 5 W. A. B. 101 c 105

820 cases, containing 20 rifles each == 16,400 rifles.
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Birmingham, May 6,1861.

Sir : I have this day bought from you 2,000 rifles, at £5 each, to be 
forwarded this week. Cash on delivery. Packing-cases, 12s. each. 

(Signed) C. McFARLAND,
For F. B. CROWN IN SHIELD.

J. D. Goodman, Esq., *
On behalf of the Birmingham Small-Arms Trade.

Birmingham, May 14,1861.
Mr. F. B. Crowninshield agrees to purchase, and Mr. J. D. Goodman 

agrees to sell, 3,000 long Enfield-pattern rifles, at 60s. (sixty shillings) 
each, including snap-cap, muzzle-stopper, and spare nipple. Bullet- 
molds, 4s. 6d. each, extra; nipple-key, Is. each, extra, to be inclosed in 
each case of 20 guns. Packing-cases, 12s. each. Delivery at the rate of 
300 to 400 per week. »

(Signed) C. McFARLAND,
For F. B. CROWNINSHIELD.

J. D. GOODMAN.

Birmingham, May 18,1861.
Mr. F. B. Crowninshield agrees to purchase, and Mr. J. D. Goodman 

agrees to sell, a second quantity of long Enfield-pattern rifles, at 60s. 
(sixty shillings) each, including snap-cap, muzzle-stopper, and spare 
nipple. Bullet-molds, 4s. 6d. each, extra; nipple-key, Is. each, extra, to 
be inclosed in each case of 20 guns. Packing-cases, i2s. each. Delivery 
at the rate of 300 to 400 per week, in addition to a like quantity agreed 
to be delivered under the contract of 14th May.

(Signed) C. McFARLAND,
For F. B. CROWNINSHIELD.

- J. D. GOODMAN.
F. B. Crowninshield was agent for the States of Massachusetts and 

Ohio, and resided in Boston.
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*C.
VAN WART, SON & CO.

Date* Number 
of cases. Marks. , Numbers. Consignees.

1861.
May 20 50 H. & A. 2 c 51
May 27 30 H. & A. 52 c 81
June 3 ' 30 H. & A. 82 c 111
June 10 30 H. & A. 112 c 141
June 13 10 H. & A. 142 c 151 ,
June 17 ’ 5 H. & A. 152 c 156
June 24 5 H. &. A. 157 c 161
June 29 15 U. & A. 162 c 176
J uly 5 2 H. & A. 1 c 2
July 8 10 H. & A. 177 c 186
July 15 5 H. & A. 187 c 191
July 22 20 H. & A. 192 c 211
July 29 40 H. & A. 212 c 251
J uly 31 25 H. & A. 252 c 276
Aug. 12 20 fS.C. j 

\ u. s. 5 1 c 20 > George Wright & Co., Liverpool. ’

Aug. 19 20 IT. S. 21 c 40
Aug. 26 30 u. s. 41 c 70
Aug. 31 30 IT. S. 71 c 100
Sept. 9 20 , U. S. 101 c 120
Sept. 16 12 N. Y. L. 1 c 12
Sept. 23 23 N. Y. L. 13 c 35
Sept. 30 15 N. Y. L. 36 c 50
Oct. 7 20 N. Y. L. 51 c 70
Oct. 14 10 N. Y. L. 71 c 80
Oct. 28 15 N. Y. L. 81 c 95
Oct. 31 15 N. Y. L. 96 c 110
Nov. 4 10 N. Y. L. 111 c 120
Nov. 11 10 N. Y. L. 121 c 130
Nov. 11 25 1 c 25 Baring Brothers & Co., Liverpool. v
Nov. 18 50 S. 26 c 75
Nov. 18 20 N. Y. L. 131 c 150
Nov. 25 15 N. Y. L. 151 c 165
Nov. 25 40 [HSB| 76 c 115
Nov. 30 15 N. Y. L. 166 c 180
Dec. 2 50 {HSB-1 116 c 165

1862. > George Wright & Co., Liverpool.
Jan. 20 100 s. 166 c 265
.Tan. 23 225 s. 266 c 490
Feb. 1 110 s. 491 c 600
Feb. 3 30 s. 601 c 630
Feb. 4 25 s. 631 c 655
Feb. 5 15 s. 656 c 670
Feb. 10 40 s. 671 c 710
Feb. 15 40 s. 711 c 750

1, 327 cases, each containing 20 rifled.

4X
June 30 75 365 c 439

1, 402 cases, or 28,040 rifles.

Birmingham, May 10, 1861.
Dear Sir : We inclose a contract-note for the rifles, as agreed yes

terday.
We are, &c.,
(Signed) VAK WAET, SON & CO.

J. D. Goodman, Esq.
The above-mentioned contract cannot be found; but the following 

letter from Mr. J. D. Goodman to Messrs. Van Wart, Son & Co. gives 
the substance of it.
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[185J \ *Minories, May 11, 1861.Dear Sirs : I beg to acknowledge the receipt of your letter of yes
terday, inclosing a contract for 20,000 Enfield-pattern rifles and 500 
short rifles, the terms of which, as recapitulated at foot, I beg to confirm, 
except that I cannot promise delivery of the short rifles at an earlier 
date than I stated to your Mr. Yan Wart, viz, in a month to six 
weeks.

I am, &c.,
(Signed) J. D. GOODMAN,

, Chairman of the Birmingham Small-Arms Trade.Messrs. Yan Wart, Son & Go.
20,000 Enfield rifles, government regulation pattern, 1853, at 50s.T 

cases 12s. each, delivered in Liverpool, carriage free, in the following 
quantities, as per agreement, viz:

1.000 to be delivered in May (this month.) ,
2.000 per month afterward.

500 short Enfield rifles, with sword bayonets, scabbard, stopper, and 
snap-cap, at 70s.

These to be delivered as stated above. Payment to be made in cash 
on delivery in Birmingham.

f ,
J. D. Goodman, Esq.,

Acting for and on behalf of the Birmingham Small-Arms Trade, for 
Van Wart, Son <& Co.

Birmingham, November 1, 1861.
10.000 long Enfield rifles, pattern 1853, with bayonets, snap-cap, and 

muzzle-stoppers, at 75s. each, delivered in Liverpool or Southampton, 
cases 12s. each, to be delivered complete on or before the 30th day of 
December next, (1861.)

We will take from 1,000 to 2,000 short Enfields, 80s. each, with sword 
bayonets, brass-mounted, out of the above 10,000; first delivery to be 
made on the 11th of the present month. If you can deliver a greater 
quantity than 10,000 toward the remaining or following portion of this 
contract by the 30th day of December next, you are to do so.

9.000 long Ejifields, 75s. each, as before described, with a portion of 
short Enfields, Sword-bayonets, &c., 80s. each, to be delivered on or be
fore Monday, the 13th day of January, 1862.Note.—It is understood that you will deliver all you possibly can of 
the above 9,000 rifles, although you do not pledge yourselves to com
plete them by the 13th of January next, although we think you can 
do it.

It is further agreed that this contract shall in no way interfere with 
the one made with your chairman on behalf of the Birmingham Small- 
Arms Trade in May last, to our prejudice or hurt.

Delivery to be made weekly on and after the 1.1th day of the present 
month.

Payments to be made in cash in Birmingham on delivery.
It is understood that we shall appoint our own viewer, in addition to 

yours, at any time during the completion of this contract, if we should 
think proper so to do.

(Signed) J. D. GOODMAN.
In the event of our finding it impossible to deliver the whole 10,009
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by the 30th December, 1861, we engage to deliver the quantity deficient 
by the 13th January, 1862.

(Signed) J. D. GOODMAN.
We agree to the above conditions.

(Signed) VAN WAET, SON & CO.
A portion of this order was cancelled.

D.—No. 4.
W. B. LANG & CO.

Date. Number 
of cases. Marks. Numbers. Consignees.

1861. 
Oct. 31 33 LT 1 c 33 Scholefield, Sons & Goodman, Liverpool.
Nov. 25 ]5 LT 34 c 48 Do. ,
Nov. 30 15 L Y 49 c 63 Do.

63 ca ses,eacb containing 20 rifles................................................................. .. — 1,260 rifles.
1862.

Scholefield, Sons & Goodman, Liverpool.......Apr. 28 50 L 1 c50 ., 1, 000 rifles.

113 2,260 rifles.

Birmingham, September 14,186J.
Dear Sir : I beg to acknowledge the receipt of your letter of yester

day’s date, offering to supply 50,000 guns at 65s. each, less onepercent.^ 
and packing-cases 12$. each, delivered free at Liverpool.

On behalf of Messrs. W. Bailey, Lang & Co., of New York, I hereby 
order from you 50,000 Enfield rifles at the above named price, to be de
livered at the times and in quantities stated in your letter, and the order to 
be subject to all the conditions as to payment and extension of time for 
delivery, &c., laid down by you.

I am, &c.,
(Signed) J. H. VALETTE.

John D. Goodman, Esq.
Only a very small portion of this order was executed.

[186J * E.—No. 5.
C. McFABLAND.

Date. Number 
of cases. Marks. Numbers. Consignees.

1861.
Nov. 11 42 N . 

o la 42 Naylor, Vickers & Co., Liverpool.
Nov. 18 50 O 43 a 92 Do.
Nov. 25 30 0 93 a 122 Do.
Dec. 2 35 0 123 a 157 Do.

157 cases, each containing20 rifles = 3,140 rifles.

As far as search has been made at present, no correspondence relat
ing to this order can be found. It was an order given in Birmingham by 
Mr. McMcFarland, on behalf of Naylor, Vickers & Co. It wasoriginally 
for a large quantity, but was cancelled on the occurrence of the Trent



affair. The correspondence was afterward renewed with Naylor, Vick
ers & Co. direct. (See Naylor, Vickers & Co.)
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F.—No. 6. •

COLT’S PATENT FIRE-ARMS MANUFACTURING COMPANY.

Date. Number 
of cases. Marks. Numbers. Consignee.

1862. MS 1
Feb. 15 30 <§> la 30

NY
Feb. 28 5 NY 31a 35
Mar. 6 5 NY 36 a 40
Mar. 8 10 NN 41 a 50 > Geo. Wright & Co., Liverpool.
Mar. 12 10 NY 51a 60
Mar. 17 20 NY- 61 a 80
Mar. 19 10 NY 81a 90
Mar. 24 15 NY 91 a 105
Mar. 29 20 NY 106 a 125
Apr. 7 25 NY 126 a 150

150 cases, each containing 20 rifles = 3,000 fifles.

Birmingham, July 27,1861.
Mr. J. D. Goodman, acting on behalf of the Birmingham Small-Arms 

Trade, agrees to sell, and Mr. J. S. Jarvis, acting on behalf of Colt’s 
Patent .Fire-Arms Manufacturing Company, Hartford, Connecticut* 
United States, agrees to buy, 6,000 rifles of the Enfield pattern, 1853* 
with bayonets, muzzle-stoppers, and snap-caps complete, at 655. each.

Packing-cases 125. each, carriage free to Liverpool. The arms to be 
made of the best materials, and equal to six samples which shall be fur
nished at once and kept as follows: One for the use of the viewer, two
to be sent to No. 14 Pall Mall, and three kept for working-patterns by 
Mr. J. D. Goodman. The arms to be viewed and inspected by viewers 
appointed for that purpose by J. S. Jarvis. The arms to be carefully 
oiled and packed in the same way as the English government arms are
packed, and marked 240 B. New York, 1 and upward, consigned to
order.

Delivery 500 per week, commencing the first week in August next.v 
Payment to be made by drafts at 30 days on Baring Brothers & Co.* 
London, drawn by Mr. J. D. Goodman, and accepted by them on his 
forwarding advice of dispatch. Invoice in triplicate to be sent to Mr. 
Jarvis or Mr. Dennet. And it is hereby further agreed that a continuous 
delivery of 500 arms per week shall be made from the completion of this 
contract until April, 1862, at a price to be agreed upon by the parties 
hereto, provided the same is confirmed within 30 days from this date.

It is understood that the aforesaid arms are to be proved according to 
act of Parliament.

(Signed) JOHN S. JABVIS.
J. D. GOODMAN.

Witness to John S. Jarvis’s signature : 
(Signed) Charles Hall.
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£187] *G.—No. 7.
WILLIAM PEEL & CO.

■ Date. Number of 
cases. Marks. Numbers. Consignees.

1862. 
April 28
May 5 
May 19 
May 23 
May 30 
•June 6 
June 14

50
50
50
50
50
50
75

375 cases,

<B> M’L.

......... do.............

......... do............

each containing

1 a 50
51 a 100 

101 a 150 
151 a 200 
201 a 250 
251 a 3C0 
301 a 375

20 rifles = 7,

j -
j>E. A. Tamplin, Liverpool.

J
500 rifles.

' Birmingham, April 22,1862.
Dear Sir : We beg to offer you an order for 8,000 long English En

field rifles, on the following terms and conditions: The arms to be of 
the first quality, and in all respects to our entire satisfaction, and to be 
delivered to Mr. E. A. Tamplin, Liverpool, for shipment, marked as we 
may direct, viz: 2,000 on or before the 10th of May next, and 3,000 on 
or before the 5th of June next, and 3,000 more on or before the 5th of 
July next.

In payment for which we will accept your drafts upon us at four months 
from date of delivery of said arms to F. A. Tamplin, at the rate of 50$. 
for each rifle, including the following appendages, viz : one spare cone 
to each ai:m, one nipple-key, one screw-driver, one spring-vise, one 
wiper, and one ball-screw to each four rifles.

We of course only hold ourselves bound by this offer if complied 
with in every particular on your part.

We are, &c.,
(Signed)

Mr. John D. Goodman,
Chairman of the Birmingham Small-Arms Trade.

WM. PEEL & CO.

H.—No. 8.
NAYLOR & CO.

Date. Number 
of cases. Marks. Numbers. Consignees. .

1862.
June 23 50 N

0
1 a 50 Naylor, Vickers Sc Co., Liverpool.

June 30 25 ---- do ... 51 a 75 Do.
July 5 25 __ do ... 76 a 100 Do.
July 14 25 ----do ... 101 a 125 Do.
July 21 •50 ---- do ... 126 a 175 Do.
Aug. 4 75 ....do ... 176 a 250 Do. .
Aug. 11 150 ---- do ... 251 a 400 Do.
Aug. 18 125 ----do ... 421 a 425 J. W. Wolfe & Co., Southampton.
Aug. 18 25 ... do ... 526 a 550 Naylor, Vickers & Co., Liverpool.
Aug. 25 125 ....do ... 551 a 675 Smith, Sundius & Co., Southampton.
Aug. .25 25 ....do ... 676 a 700 Naylor, Vickers & Co., Liverpool.
Sept. 1 120 ---- do ... 701 a 820 J. W. Wolfe Sc Co., Southampton.
Sept. 1 30 ---- do ... 821 a 850 Naylor, Vickers & Co., Liverpool.
Sept. 8 150 ---- do ... 851 a 1000 Do.
Sept. 15 100 __ do ... 1001 a 1100 Do.
Sept. 22 100 ---- do ... 1101 a 1200 Do.
Sept. 29 155 ___do ... 1201 a 1330 Do.
Oct. 6 125 ....do ... 1356 a 1480 Do.
Oct. 13 150 ----do ... 1481 a 1630 Do.
Oct. 20 150 ---- do ... 1631 a 1780 Do.
Oct. 27 185 ___do ... 1781 a 1965 Do.
Nov. 3 165 .1966 a 2130 Do.

I
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H.—No. 8—Continued. 
NAYLOR & CO.

Date. Number 
of cases. Marks. Numbers. Consignees.

1862. 
Nov. 15 225 N

0 2131 a 2355 Smith, Sundius & Co., Southampton.

Nov. 24 226 ....do ... 2356 a 2581 Keller, Wallis & Co., Southampton. .
Dec. 1 300 ___do ... 2582 a 8281 Smith, Sundius & Co., Southampton.
Dec. 13 350 ....do ... 2882 a 3231 Do.
Dec. 22 360 ----do ... 3232 a 3591 Keller, Wallis & Co., Southampton.
Dec. 29 240 __ do ... 3592 a 3836 Smith, Sundius & Co., Southampton.

1863.
Jan. 5 100 ----do ... 38§7 a 3936 Naylor, Vickers & Co., Liverpool.
Jan. 12 325 __ do ... 3937 a 4261 Smith, Sundius & Co., Southampton.
Jan. 19 370 ....do ... 4262 a 4631 4262 | 4411 to Smith, Sundius & Co., and 4412 j 4631 [to»

*Jan. 26 [188] 360 __ do ... 4632 a 5029
Keller, Wallis & Co. • ’

Smith, Sundius & Co., Southampton.
Feb. 3 300 __ do ... 4894 a 5324 Naylor, Vickers & Co., Liverpool.
Feb. 4 50 ----do ... 5325 a 5374 ’ Do.
Feb. 9 305 ----do ... 5375 a 5679 Smith, Sundius & Co., Southampton.
Feb. 16 400 ....do ... 5680 a 6079 Keller, Wallis & Co., Southampton.
Feb. 23 455 ----do ... 6080 a 6534 Smith, Sundius &Co., Southampton.
Mar. 2 450 ----do ... 6535 a 6984 Naylor, Vickers & Co., Liverpool.
May 30 250 ....do ... 1 a 250 Do.
June 10 200 ....do ... 251 a 450 

451 a OT0
Do.

June 22 150 __ do ... Do.
June 27 60 ....do ... 601 a 660 Smith, Sundius & Co., Southampton.
July 4 115 —do ... 661 a 775 Naylor, Vickers & Co., Liverpool.
July 11 75 ----do ... 776 a 850 Do.

7, 796 cases, of 20 i*ifles each == 15;5,920 rifles.. .

Officers of the Birmingham Small-Arms Trade,
Birmingham, September 24, 1862.

Dear Sirs : You are hereby authorized to direct your New York 
house, Messrs. Naylor & Co., and make on our behalf the following- 
contract for long Enfield rifles:

One hundred thousand you may sell at a dollar price, netting us 55s, 
per rifle, free on board steamer in Liverpool or Southampton. Another
100,000, netting us 60s., same conditions. Two hundred thousand rifles 
in ail.

It is to be distinctly understood that we mean by netting us respect
ively 55s. and 60s. for every rifle which has passed inspection in New 
York as first class, after you have been repaid every expense, and all your 
charges of commission and guarantee, we placing the rifles free on 
board in Liverpool or Southampton. We will deliver at the rate of
4,000 per week,4excepting accidents to works, or strikes among work
men ) and we will consign to you for sale about 3,000 per week until 
you receive an. answer to this proposal from America. Our offer to re
main binding upon us for four weeks after your New York house has 
received the same per steamer sailing from Liverpool on Saturday, 27th 
instant.

You will insert a clause in every contract, based upon our authority, 
that we are to receive in addition to the dollar price fixed, any advance 
the United States Government may pay to other importers of Enfield 
rifles, because by paying more to other parties, the United States Gov- 

I ernment advance prices in Birmingham, and would by doing so check 
i our power of production. 
j I am, &c.,
; (Signed) J. D. GOODMAN,

Chairman of the Birmingham Small-Arms Trade.
Messrs. Naylor, Yickers & Co., London.
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War Department, 
Washington City, D. 0.,- October 20, 1862.

Gentlemen: Your offer to supply to the Government of the United 
States 200,000 of the best quality of hand-made Enfield rifles, to be de
livered in New York, subject to the usual inspection, at the rate of not 
less than 7,000 per week until the whole number (200,000) is supplied, 
at the price of seventeen dollars and a half for each gun, and sterling 
exchange about 123 per cent, added, cannot be accepted by this De
partment, because the price is deemed exorbitant.

The Government will, however, pay for 100,000 of these arms, deliv
ered as above, sixteen dollars apiece, and sterling exchange above 123 
per cent, on two pounds fifteen shillings (the assumed cost of the arms) 
added. The deliveries to commence not later than the 10th of De
cember.

I am, &c.,
(Signed) P. H. WATSON,

Assistant Secretary of War.
Messrs. Naylor & Co., Washington.

Birmingham, November 4,1862.
Dear Sirs: Referring to the letter which you have placed in my 

hands from Mr. P. H. Watson, Assistant Secretary of the United 
States War Department, dated 20th ultimo, addressed to yourselves, 
undertaking to receive from you 100,000 of the best quality hand-made 
Enfield rifles, delivered in New York, subject to the usual inspection, at 
the rate of not less than 7,000 per week, and to pay for the same six
teen dollars apiece and sterling exchange above 123 per cent, on two 
pounds fifteen shillings (the assumed cost of the arms) added, deliver
ies to commence not later than the 10th December, I beg, on behalf 
of the Birmingham Small-Arms Trade, to undertake to supply the
100,000 rifles on the terms stated.

I am, &c,,
(Signed) J. D. GOODMAN,

Chairman.
- Messrs. Naylor, Vickers & Co., London.

[189] Birmingham, November 4,1862.
Sir : Messrs. Naylor & Co., of New York and Boston, have submitted 

to'the Birmingham Small-Arms Trade a letter from the United States 
War Department, dated October 20, in reply to a letter from Messrs. 
Naylor <& Co., of October 17, agreeing to receive 100,000 best hand-made 
Enfield rifles, at the price $16 per rifle, and sterling exchange above 
123 per cent, on £2 15s. (the assumed cost of the rifles) to be added. 
The rifles to be delivered at the rate of 7,000 per week, commencing not 
later than December 10 next.

1 hereby agree, subject to the exceptions of strikes, accidents, &c., as 
mentioned in Messrs. Naylor & Co.?s said letter of October 17, to execute 
your valued order through the medium of Messrs. Naylor & Co., New 
York. I expect to commence deliveries on account of the order forth-
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with, and will certainly complete the quantity within 14J weeks from 
December 10. ,

I am, &c., ’
(Signed) J. D. GOODMAN,

Chairman of the Birmingham Small-Arms Trade. 
Hon. E. M. Stanton,

Secretary of War, Washington.

I—No. 9.

HENDERSON.

Date. Number of 
cases. Marks. Numbers. Consignees.

March 6,1862 
March 6,1862

100
50

150 cast

®
do.

38, each co

209 a 308
349 a 398

ntaining 20 rif

Henderson, Birmingham. N
Do.

es=3,000 rifles.

There exists no correspondence relating to this order. Mr. Henderson 
was from New York. He ordered the guns personally, and paid for 
them before they were delivered.

No. 19.

Accouterments ordered by Mr. Crowninshield.

Grange Mills, Bermondsey,
London, S.E., January 23,1872.

Sir : On the other side we have the pleasure to hand you particulars 
of an order we executed for a Mr. T. Crowninshield in 1861.

The correspondence was addressed to that gentleman at 67 Grace- 
church street, the office of the United States consul.

The goods were shipped at Southampton, and we understood were 
sent direct to New York.

Messrs. Croskey & Co. were the agents at Southampton to whom the 
cases were sent.

We are, &c.,
ALEX. ROSS & CO.

T. Howell, Esq.,
War Office, Spring Gardens.
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Cdpy of order.

T. Crowninshield, 67 Gracechurch street, E C.

-

Black accouterments.
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June 18,1861.
2.000 sets brown rifle accouterments.

July 5, 1861.
8.000 sets black grain rifle. accouter

ments; consisting of 1 pouch, 50< 
rounds. 1 pouch-belt. 1 waist-belt.
1 frog. 1 ball-bag. 1 gun-sling. 1 
bayonet-scabbard.

July 9,1861 
July 15,1861 
July 16,1861 
July 22,1861 
July 30,1861 
Aug. 5,1861 
Aug. 12,1861 
Aug. 19,1861 
Aug. 26,1861 
Sept. 2,1861 
Sept. 9,1861

450 
600 
300 
750 

1, 200 
900 
300 
900 

1,500 
900 
200

450
600
300
750

1,200
900
300
900

1,500
900
200

450
600
300
750

1,200
900
300
900

1,500
900
200

450
600
300
750

1,200
900
300
900

1,500
900
200

450 
600 
300 
750 

1, 200 
900 
300 
900 

1,500 
900 
200

450 
600 
300 
750 

1, 200 
900 
300 
900 

1, 500 
900 
200

900
750
450
450
900
600
600 

1,400 
2, 000 
1, 400

8, 000 8,000 8, 000 8, 000 8, 000 8,000 10,000

'

Brown accouterments. Marks and 
No. of cades.
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June 18,1861.
2.000 sets brown rifle accouter

ments.
July 5, 1861.

8.000 sets black grain rifle accou- , 
terments; consisting of 1^ 
pouch, 50 rounds. 1 pouch-belt.
1 waist-belt.. 1 frog. 1 ball- 
bag. 1 gun-sling. 1 bayonet- 
scabbard.

July 9,1861 
July 15,1861 
July 16,1861 
July 22,1861 
July 30,1861 
Aug. 5,1861 
Aug. 12,1861 
Aug. 19,1861 
Aug. 26,1861 
Sept. 2,1861 
Sept. 9,1861

450
150
150
150
300

450
150
150
150
300

450
150
150
150
300

450
150
150
150
300

450
150
150
150
300

450
150
150
150
300

*6
*5
*3
6

*10
*6
*4
*7

*10
*7

; *3

1-6
7-11

12-14
15-20
21-30
31-36
37-40
41-47
48-57
58-64
65-47

300
150

300
150

300
150

300
150

300
150

300
150

150
200

150
200

150
200

150
200

150
210

150
200

2, 000 2,000 2,000 2,000 
’ r r 2, 000 2, 000 67 1-67

The items marked * traced at custom-house.

[190] *Ho. 20.

Account of guns sold for shipment to the Northern States of Ameti'ica by E. and W, Bondr 
Hooper Square, London, England.

Date. Marks. Numbers. Cases. Guns. Purchaser. Where sent to.

1861.
May 18 B. & E. S. 1-9 9 180 F. B. Crowninshield
May 27 • W.S. 1-3 3 60
>June 19 
July 16 
July 22 
July 23 
July 30 
Aug. 6

'do . .. 1-4 4 80 . /... .do...................
fin 33-8 6 120 ..........do .................. Baring Brothers, Liverpool.
rln 39-44 6 120 ......... do.....................
do 45-49 •5 100 ..........do.................... Do.
do 50-64 15 v 300 ......... do.................... Do.

W. A. B. 21-30 10 200 ..........do..................... Crosskey & Co., Southampton.
Aug. 13 W. s. 72-81 10 200 ........Jdo.................... Smith, Sundius & Co., Southamp

ton.
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Account of guns sold for shipment to the Northern States, $c.—Continued.

Date. Marks.
Numbers, jeases.

Guns.

1861.
Aug. 20 W. S. 1-11 11 220
Aug. 27 ---- do......... 12-17 6 120

Sept. o ___do......... 18-24 7 140
Sept. 3 ....do........ 25-26 2 40
Sept. 10 ....do........ 27-31 5 100

Sept. 20 ....do ........ i 32-39 8 160
Sept. 23 G. W. K. i 48-50 3 60
Sept. 30 ---- do......... ; 69-70 2 40

1862.
Aug*. 14 <5> t 93-107 15 300

Aug. 25 <S>B- 16-28 33 260
Sept. 1 ---- do......... 29-40 12 240
Sept. 8 ---- do.........! 41-50 10 200

Sept. 32 ---- do......... ! 51-56 6 120
Sept. 18 ---- do.........1 57-63 7 140

Sept. 22 ....do ........ 64-71 8 160
Sept. 29 ---- do......... 72-79 8 160
Oct. 6 ---- do......... 80-90 11 220
Oct. 17 ....do ........ 91-100 10 200
Oct. 20 .... do........ 101-113 13 260
Oct. 27 ---- do . ...j 114-122 9 180

Nov. 8 ---- do......... ! 136-141 6 120

Nov. 10 ---- do.........J 142-153 12 240
Nov. 14 ---- do......... | 154-160 ' 7 140
Nov. 17 ....do........ | 161-170 10 200
Nov. 24 ---- do......... ; 171-80 10 200

Nov. 29 ....do ........ i 181-190 10 200

Dec. 1 ... do........ ! 191-197 7 140
Dec. 8 ---- do......... 198-200 3 60
Dec. 8 ....do ........ 201-204 4 80
Dec. 13 ___do......... 205-220 16 320
Dec. 15 ---- do......... 221-229 9 180
Dec 17 ----do......... 230-236 7 140

i 335 6, 700

Puachaser.

i F. B.Crowninshield 
.do..............

.do . 

.do . 

.do .

..........do.........

..........do.........

......... do.........

300 ! Marcellus Hartley
i

.00 .

.do . 

.do .

.do . 

.do

.do . 

.do . 
-do . 
.do . 
-do . 
.do .

.do .

.do . 

.do . 

.do . 

.do .

.do .

.do . 

.do . 

.do . 

.do . 

.do - 

.do .

Where sent to.

Crosskey Sc Co., Southampton. 
Smith, Sundius <fc Co., Southamp

ton.
Crosskey & Co., Southampton.

Do!
Smith, Sundius Sc Co., Southamp

ton.
Do.
Do.

Crosskey Sc Co.. Southampton.

Brown, Shipley Sc Co., Liverpool.

Smith, Sundius Sc Co., Liverpool.
J. H. Wolff, Southampton.
Smith, Sundius Sc Co., Southamp

ton.
Brown, Shipley Sc Co., Liverpool.
Smith, Sundius Sc Co., Southamp

ton.
Do.
Do.
Do.
Do.
Do.

Keller, Wallace Sc Postleth waite, 
Southampton.

Smith, Sundius Sc Co., Southamp
ton.

Do.
Do.
Do.

Keller, Wallace Sc Postleth waite, 
Southampton.

Smith, Sundius Sc Co., Southamp
ton.

Do.
Do.
Do.
Do.
Do.

Keller, Wallace Sc Postlethwaite, 
Southampton.

[191] *No. 21.
Orders executed by Messrs. Barnett Sons for shipment to the United States.

Date.

1861. 
May 17

May 17

May 20 
May 27 
May 2

June 4 
June 4

J une 10

June11

June13

June17

Merchant or agent.
■3” 
»® § Marks.

Schuyler................. 6 N. Y. 8-15

Crowninshield___ 40 B. Sc E. 40-9

Schuyler................. 12 N. Y. 30-41
Crowninshield___ 38 W. S. 4-41
Schuyler................. 18 N. Y. 138-55

..........do.................... 8 N. Y. 156-63
Crowninshield---- 20 W. S. 42-61

Schuyler................. 20 N. Y. 164-83

Crowninshield---- 32 W. S. '62-93

Schuyler.............. 15 N. Y. 184-98

;..........do....................1 28 N.Y. | 199-200?
700-7255

Number of rifles.

160 rifles, &c

800 rifles, &c

240 rifles, &c 
760 rifles, &c 
360 rifles, Sec

160 rifles, &c 
400 rifles, &c

400 rifles, &c

460 rifles, &c

300 rifles, &c

560 rifles, &c

Conveyance; where forwarded; 
to whose order.

By L. Sc N. W. Ky., to Liverpool.
Order of Baring Brothers.

Yia Southampton to New York, 
per ship Borrusia.

Do.
Do.

By L. Sc N. W. By., to Liverpool. 
Order of Baring Brothers.

Do.
By S. W. By., to Southampton.

Order of Smith, Sundius Sc Co. 
By L. Sc N. W. By., to Liverpool.

Order of Baring Brothers.
By S. W. By., to Nine Elms.

Order of Crosskey Sc Co.
By L. Sc N. W. By., to Liverpool. 

"Order of Baring Brothers.
Do.

H. Ex. 324- -59
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Date. Merchant or agent. Marks.

1861. •
!
i

June20 8 hT. Y. 726-33

June24 
July 1 
July 2

......... do .,................ 30 hT.Y. 734-63

......... do.................... 33 K.Y. 764-96
Crowninshield___ 13 AY. S. 5-17

July 8 Schuyler................. 19 K.Y. 797-815

July 15 
July 16

..........do.................... 25 N.Y. 816-40
Crowninshield___ 15 AY. S. 18-32

July 16 Howland So Aspin- 85 H. A. 1-85
wall.

July 16 25 {V-M

July 16 ......... do.................... 1 fVM 15
l C. s l

July 16 ......... do.................... 8
July 22 20 K. Y. 2001-20

July 30 
4ug. 5

Crowninshield___ 27
30

5 AY. A.B. 1-20 X 
jw.s 65-715 
N. Y. 2021-50

Aug. 6 Howland So Aspin- 30 H. So A. 1-30
wall.

Aug. 10 20 R. Y. 2051-70

Aug. 13 Crowninshield___ 18 AY.A.B.31-48

Aug. 13 Schuyler, Hartley 15 S.H. G. 1-15
So Graham.

Aug. 20 Crowninshield___ 22 AY. A.B. 49-70

Aug. 20 ......... do.................... 7
Aug. 27

Aug. 27

......... do.................... 15 AY. A.B. 71-85

........do.................... 18 {'V’K25

Sept. 3 ......... do.................... 15 W. A.B. 86-100

Sept. 3 ......... do.................... 10 {VI26-35

Sept. 10 ......... do.................. . 17 G. AY. K. 1-17

Sept. 24 
Sept. 30

..........do.................... 30 G.AY.K.40-47

......... do.................... 18 G.AY.K.51-68

1862. 
Aug. 18 Hartley, M............ 15 <H> 261-275

Aug. 18 ......... do.................... 8 ...do.. 276-83
Aug. 23 ..........do.................... 63 ...do.. 24-86

B. So S.
Aug. 25 ......... do .................. 14 ...do.. 87-100
Sept. 1 ......... do.................... 40 ...do.. 101-40

Sept. 8

Sept. 10

......... do.................... 15 ...do.. 141-55

......... do.................... 11 ...do.. 156-66

Sept. 11 
Sept. 13 

'*Sep.22

......... do.................... 6 ...do.. 167-72

......... do.................... 15 ...do.. 173-187
[192] do................... 57 ...do.. 188-244

Sept. 29 
Oct. 6

......... do.................... 37 ...do.. 245-81

..........do................... .18 ...do.. 282-293

......... do.................... 32 ...do.. 329-331
Oct. 14

Opt. 20

. .do................. 30 ...do.. 332-61

......... do.................... 38 ...do.. 362-99

dumber of rifles. Conveyance; where forwarded; 
to whose order. .

160 rifles, &c ......

600 rifles, &c........
660 rifles, &c........
260 rifles, &c.........

380 rifles, Sec........... .

500 rifles, &c.........
300 rifles, Sec........... .

170 M rifle cart
ridges.

50 M rifle cart-) 
ridges. 5

100 M rifle caps, l 
percussion. 5

By L. &N. W. By.,to Liverpool. 
Order of Baring Brothers.

Do.
Do.

By S. AY. Ry., to Southampton.
Order of Smith, Sundius So Co. 

By L. & 1ST. AY. Ry., to Liverpool. 
Order of Baring Brothers.

Do.
By S. AY. Ry., to Southampton.

Order of Smith, Sundius So Co. 
By L. & 1ST. AY. Ry., to Liverpool, 

c/o George Wright So Co. Con
signed by J. E. Barnett So Sons.

Do.

Do.

160 rifles, &cv. Do.
400 rifles, &c..........

540 rifles, &c---- ^
600 rifles, Sec..............

600 rifles, &c.........

400 rifles, &c..........

360 rifles, &c.........

300 rifles, Sec

By L. & hT. AY. Ry., to Liverpool.
Order of Baring Brothers.

By S. AY. Ry., to Southampton.
Order of Smith, Sundius So Co. 

By L. & hT. AY. Ry., to Liverpool.
Order of Baring Brothers.

By S. AY. Rv., to Southampton. 
Order of Crosskey So Co. Con
signed by J. E. Barnett So Sons. 

By L. So N. AY. Ry., to Liverpool.
Order of Baring Brothers.

By Pickford So Co., to Southamp
ton. Order of Smith, Sundins 
So Co.

Do.

440 rifles, Soc..............

140 rifles, &c.........
300 rifles, Soc..............

360 rifles, Sec..............

300 rifles, Soc..............

200 rifles, Sec..............

340 rifles, &c..........

600 rifles, Soc..............
360 rifles, Soc..............

300 rifles, Soc..............

160 rifles, &c.........
1,260 rifles, &c........

By S. AY. Ry., to Southampton. 
Order of Crosskey So Co.

Do.
By S. AY. Ry., to Southampton. 

Order of Smith, Sundius So Go.

By S. AY. Ry., to Southampton. 
Order of Crosskey So Co.

Do.
By S. AY. Ry., to Southampton. 

. Order of Smith, Sundius So Co. 
Do.

By S. AY. Ry., to Southampton. 
Order of Crosskey So Co.

By L. So 1ST. AY. Ry., to Liverpool. 
Order of Brown, Shipley So Co. 

Do.
Do.

280 rifles, &c.........
800 rifles, Soc..............

300 rifles, Soc..............

220 rifles, &c..........

120 rifles, &c..........
300 rifles, &c..........
1,140 rifles, &c........

740 rifles, &c..........
360 rifles, Soc..............
640 rifles, &o..........
600 rifles, Soc..............

760 rifles, Soc

Do.
By S. AY. Ry., to Southampton.

Order of Wolff So Co.
By S. AY. Ry., to Southampton.

Order of Smith, Sundius So Co. 
By L. & hT. AY. Ry., to Liverpool. 

Order of Brown, Shipley So Co. 
Do.
Do.

By S. AY.. Ry., to Southampton. 
Order of Smith, Sundius So Co. 

Do.
Do.
Do.

By S. AY. Ry., to Southampton. 
"Order of Keller, AYallace So 
Postlethwaite.

By S. AY. Ry., to Southampton. 
Order of Smith, Sundius So Co., 
and Laird, Fletcher So Co.
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Ordei'S executed by Messrs. Barnett Sons for shipment to the United States.—Continued.

Date. Merchant or agent.
o &. <do

tA 3
Marks. Number of rifles. Conveyance ; where forwarded ;

' to whose order.

1862. 
Oct. 27 Hartley, M........... 51 B. & S. 400-450 1,020 rifles, &c........ By S. W. Ry., to Southampton.

Nov. 3 ......... do.................... 30 ...do.. 451-480 600 rifles, &c..........

Order of Heller, Wallace Sc 
Postlethwaite.

By S. W. Ry., to Southampton.

Dec. 8 ..........do.................... 45 ...do.. 481-525 900 rifles, &c..........
Order of 8>mith, Sundius Sc Co. 

Do. '
Dec. 10 ..........do.................... 35 ...do.. 526-560 700 rifles, &c......... Do.
Dec. 12 ..........do .............. 50 ...do.. 561-610 1,000 rifles, Sec........ Do.
Dec. 13 ......... do.................... 30 ...do.. 611-640 600 rifles, Sec......... Do.
Dec. 15 ..........do ............. 60 ...do.. 641-700 1,200 rifles, Sec........ Do.
Dec. 17 ..........do.................... 45 ...do.. 701-745 900 rifles, &c*.......... By S. W. Ry., to Southampton.

1863. 
Jan. 31 Naylor, Vickers & 

Co.
100 B. & S. 1-100 2,000 rifles, Sec........

Order of Keller, Wallace Sc 
Postlethwaite.

By L. Se N. W. Ry., to Liverpool.
Order of Naylor, Vickers & Co. 
Consigned by J. E. Barnett Sc 
Sons.

SUMMARY.

Total number of rifles shipped........................................ 30, 940
cartridges shipped.............................220,000
percussion-caps shipped................... 100, 000

January 18,1872,134 Minories E.

J. E. BARNETT & SONS. 
O. H. B. WHITE.

No. 22.

Sir II. Storks to Mr. Hammond.

War Office, March 2,1872. (Received March 3.)
Sir : With reference to my letter of the 8th ultimo, I have the honor 

to transmit, for the information of Lord Granville, further particulars 
of the purchase in this country of artillery, swords, rifle-barrels, blankets, 
and lead for bullets. Of these supplies, some were ordered by mercan
tile houses in New York or England in the ordinary way of trade, and 
some were ordered by persons who have in previous papers been identi
fied as acting under the authority of the Federal Government of 
America.

I would especially direct your attention to the fact that it was required 
by the purchasers, Messrs. Naylor, Benzon & Go., that the guns should 
be subject to the usual test, and that they were so proved accordingly 
at the-royal arsenal, Woolwich, and further that the lead was to be of 
the quality used for bullets made in the royal laboratory, which was 
duly certified by the government brokers, who were employed by the 
before-named firm to purchase it. -

It is probable that further details may be received, wThich shall also 
be forwarded for Lord Granville’s information.

I have, &c., -
J. H. STORKS.

The Under-Secretary of State, Foreign Office.
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[Inclosure 1 in No. 22.]

Heavy artillery for the United States.

Ia December, 1863.
.> A

Fifty 68-pounder guns were proved at the royal arsenal, at the request of Messrs. T. 
and C. Hood.

£193] *These guns were subsequently delivered to Messrs. Hood’s order.
They were supplied to and taken away by Messrs. Naylor, Benzon & Co., who 

shipped them to New York.
The firm of Naylor, Benzon & Co. acted very extensively as agents for Naylor & Co., 

of New York, in the purchase of small-arms, lead, and guns, which were supplied for 
the service of the Federal Army.

It was stipulated in the contract for these guns that they should be submitted to the 
government proof at Woolwich arsenal.

T. II.
War Office, February 12, 187*2.

. [Inclosure 2 in No. 22.]

Guns supplied to the Northern States in 1864.
4 9-inch guns.
1 7-inch gun.
1 11-inch cast-iron gun.
The above were furnished by the Blakely Ordnance Company to Messrs. Naylor, 

Benzon & Co., on account of the State of Massachusetts, for the defense of Boston 
Harbor.

The above guns were proved at the request of the Blakely Ordnance Company at 
Woolwich arsenal.

Colonel Ritchie, of the United States Army, was present when some of these guns 
were proved.

They were shipped to the Unite’d States.
Messrs. Naylor, Benzon & Co. acted on behalf of Naylor & Co., of New York, who 

were employed by the. United States Government.
50 68-pounder cast-iron guns were ordered of Messrs. Hood by Messrs. Naylor, Ben

zon & Co. for the use of the Federal Government; they were proved at Woolwich arse
nal, 1863. (Previously reported.)

Of these guns, information has been received that they were all shipped to New 
York.

21, per Bellona, from London, December 21, 1863.
19, per Germania, from Southampton, January 13, 1864.
10, per Celia, from London, January 28,1864. ’

50 F. H.

February 26,1872.

[Inclosure 3 in No. 22.]

Swords shipped to the Northern States of Amen'iea.

Seven hundred and fifty-one officers’ swords, packed in 26 cases, marked S. H. & Co., 
were sent to Messrs. Brown, Shipley & Co., Liverpool, to be shipped to New York, be
tween the 15th July, 1861, and the 17th March, 1862.

They were ordered by Mr. Tomes, agent to Messrs. Schuyler, Hartley & Graham, 
of New York, agents for the Federal Government, of Mr. Johnson, sword-cutler, Bir
mingham.

24 officers’ swords.
850 swords, packed in 17 cases, marked C. R. T. and E. F. W., were sent to Liverpool 

for shipment to America. ’
460 swords, packed in 8 cases, E. F. W.

1, 950 swords, packed in 39 cases, C. R. T., sent to Brown, Shipley & Co., Liverpool, 
for shipment to America.

3,284
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[194J *The 3,284 swords, as detailed, were ordered of Mr. Charles Reeves, sword-cut

ler, Birmingham, by Messrs. Tiffany, Reed & Co., of New York.
They were supplied between the 16th September and 19th December, 1861.
Two thousand cavalry swords were also supplied by Messrs. Mole & Son, sword-cut

lers, Birmingham, in December, 1861.
They were packed in 39 cases, marked C. R. T. 1101, 1139, and sent to Brown, Shipley 

& Co., Liverpool, for shipment to America. These swords were ordered by Messrs. 
Tiffany, Reed & Co., New York.

Total, 6,035 swords. T. H.
War Office, February 26, 1872.

Birmingham, February 8, 1872.
Sir: We send herewith our replies to the questions submitted to us. The swords we 

made undoubtedly went to New York, as you can at once learn from Brown, Shipley & 
Co. Another manufacturer here, at that time, also supplied many swords for the 
northern service; they were ordered by Schuyler, Hartley & Graham, New York. The 
maker is now in a lunatic asylum, but his son is in our service, and has given us this 
information.

Yours, very respectfully,
' ' RGBT. MONSFREY.

Tiios. Howell, Esq., War Office.

Military stores for the United Stales.

Did you execute any orders for swords for shipment to the northern ports of the 
United States during the years 1861, 1862, 1863, and 1864 ?—Yes.

To what extent ?—Two thousand cavalry swords.
Were such goods ordered by agents avowedly acting for the Northern States, or for 

any particular State, or in the ordinary way of commerce ?—The swords were ordered 
from us by Messrs. Tiffany, Reed & Co., of New York. We do not remember if it was 
distinctly stated, but it was positively understood that they were required for the 
service of the Army of the Northern States.1

How were the goods packed, marked, and numbered ?—In 39 cases, marked C. R. T., 
1101 c 1139.

To what port were they sent for shipment, and within what periods ?—Liverpool; 3 
cases December 3,1861; 36 cases December 23, 1861.

To whom were they consigned at the port of shipment 1—Messrs. Brown, Shipley &• 
Co., Liverpool.

Can you state the ship’s name and her destination by which the articles were for
warded ?—No.

[Inclosure 4 in No. 22. | •

Export of rifle-barrels to United States.

One hundred and twenty-three thousand six hundred rifle-barrels in the rough state 
were supplied in 1862 and 1863 to agents acting for the Northern States.

They were suitable for small-arms.
They were supplied in 1862 and 1863, packed part in cases and part in bundles of ten, 

delivered weekly. The bulk of these barrels went to Liverpool for shipment, but a 
portion also went to Southampton, and it is understood that a portion were consigned 
to Messrs. Norris & Livingstone, of New York, and part to Mr. Keanochen.

• T. IL
War Office, February 26, 1872. *

1 In reference to our answer to the third question, we may state that unlimited orders 
were given to us, and that, as an inducement to us to increase our deliveries, we were 
offered and received an additional price per sword to continually increase with the 
relative numbers delivered per week. This arrangement continued until we were 
abruptly stopped by the royal proclamation forbidding the export of arms.
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* Military stores for the United States.

Did you execute any orders for barrels for small-arms for shipment to the northern 
ports of the United States during the years 1861, 1862, 1863, and 1864 ?—I did supply 
barrels in the rough state, to be finished in America.

To what extent?—123,600.
Were such goods ordered by agents avowedly acting for the Northern States, or for 

any particular State, or in the ordinary way of commerce ?—By agents acting for the 
Northern States.

How were the goods packed, marked, and numbered ?—Part in cases and part in 
bundles of 10.

To what port wmre they sent for shipment, and within what periods ?—Mostly 
Liverpool, some to Southampton; delivered weekly, and all in the years 1862 and 
1863.

To whom were they consigned at the port of shipment ?—Keanochen, of New York, 
and Norris and Livingstone, New York.

Can you state the ship’s name and her destination by which the articles were 
forwarded ?—No.

CHAS. MILL WARD.
T. Howell, War Office, February 3, 1872.

[Idclosure 5 in No. 22.] •

Blankets for army service for the Federal armies sent to America.

178,700 blankets for hospital use.
132, 550 blankets for army use in the field.

311,250 were supplied by T. Cook, Son, and Worm aid, between August, 1861, and 
May, 1865. They were marked with a great variety of marks, which can be given if 
necessary, and sent to Liverpool for shipment by the Inman and Cunard liners. They 
were lettered in the center U. S., to the extent of 100,000.

They were ordered principally by New York houses and Manchester commission firms, 
for, it is confidently believed, the account of the Federal Government.

640,000 blankets were also supplied by the late firm of John llaigh & Co., of Hudders
field. The orders were received in the regular way of business, and the blankets were 
sent to Liverpool for shipment to New York.

As this house has ceased to exist, detailed particulars have not been received, 
but if further information be required, it can, to some extent, in all probability be 
obtained.

It is believed that, in addition to the quantities herein stated, further large ship
ments of blankets were made to the Northern States.

There was also a great export of army woolen cloth made in the early part of the 
war for clothingthe Federal troops, and it is difficult to understand how the Federal 
forces could have held the field without the supplies shipped from this country.

T. H.
War Office, February 26, 1872.

[Inclosure 6 in No. 22.]

Exports of lead for the United States.

Upon a previous paper it has been shown from the board of trade returns that, after 
the breaking out of the civil war in 1861, there was a very large augmentation of the 
export of lead to the northern ports.

Several thousand tons of the lead exported were purchased by the metal brokers 
employed by the secretary of state for war, Messrs. James and Shakspeare, by the 
orders of Messrs. Naylor, Benzon &■ Co., who were agents for Naylor & Co., of New 
York, the firm acting, on behalf of the Federal Government.

Messrs. James and Shakspeare \yere required to certify that the brands of the lead 
were the same as those accepted by the royal laboratory for the manufacture of rifle- 
bullets.

T. H.
War Office, February 26.
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[196] * Military stores for the United States.

Did you execute any orders for for lead shipment to the northern ports of the United 
States during the years 1861, 1862, 1863, and 1864 ?—Yes.

To what extent?—Several thousand tons.
Were such goods ordered by agents avowedly acting for the Northern States, or for 

any particular State, or in the ordinary way of commerce ?—Our sales were chiefly to 
Messrs. Naylor, Benzon & Co., who were the principal contractors to the United States 
Government for the supply of pig-lead. We understand that Messrs. N., B. & Co. took 
contracts at Washington for about 30,000 tons. We recollect certifying for several 
brands of the lead, that they were the same as accepted by our own government for 
the manufacture of rifle-bullets.

To what port were they sent for shipment, and within what periods ?—New York, 
and within the years named. You may perhaps recollect that some vessels were 
stopped pendiug the Trent difficulty, and these contained some of the supplies.

To whom were they consigned at the port of shipment?—We believe to Messrs. 
Naylor & Co. '

Can you state the ship’s name and her destination by which the articles were for
warded ?—Chiefly by the regular line of packets owned by Messrs. Grinnell & Co.

We have reason to believe that Messrs. Naylor, Benzon & Co. chiefly obtained their 
supplies from Germany and Spain.

At the close of the American war, the United States Government had a surplus 
stock in hand of about 25,000 tons, the bulk of which was German and Spanish lead. 
Of this they have sold about 10,000 tons, and are ready to dispose of about 8,000 tons 
more, provided suitable offers were made for it.

JAMES & SHAKSPEARE.
Thomas Howell,

War Office, February 9, 1872.

[Inclosure 7 in No. 22.]

Percussion-caps shipped to New York between September, 1861, and October, 1862.

28,500,000 percussion-caps for Colt’s revolvers were packed in 57 cases, marked
^ ^ No. 1 to 47, 140 to 144, 148 to 152; were sent to Liverpool for shipment to

E.
New York between the above-named dates.
The above were ordered by a mercantile house in New York.
The American Government issued contracts to merchants residing in the States, who 

ordered supplies as commercial transactions of the producers in England.
War Office, February 6, 1872.

254, Gray’s Inn Road, London, W. C
February 2, 1872.

Sir : Annexed we hand you particulars of the cases of percussion-caps shipped from 
Liverpool to New York during the years 1861, 1862.

We find on examining our books that the quantity (total) was 261 millions instead 
of 11 millions, as stated in ours of yesterday.

, We remain, sir, your obedient servants,
ELEY BROS.,

Per C. WHITEHEAD.
T. Howell, Esq.

n , , S. C. & Co.Cases marked ———E.

Twenty-six and a half millions percussion-caps for Colt’s revolving-pistols, shipped 
in cases numbered— *

1861. •

September 17, 4 cases, numbered 1 to 4.
November 8, 4 cases, numbered 5 to 9.
December 4, 5 cases, numbered 10 to 14.
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[197]

January 22, 
January 22, 
February 5, 
February 19, 

v April 10,
August 12, 
August 23, 
September 19, 
October 10,

’ *1862.

5 cases, numbered 10 to 14.
4 cases, numbered 15 to 18.
5 cases, numbered 19 to 23.
5 cases, numbered 24 to 28. 
1 case, numbered 29.
6 cases, numbered 34 to 39. 
8 cases, numbered 40 to 47. 
5 cases, numbered 140 to 144. 
5 cases, numbered 148 to 152.

57

- [Inclosure 8 in No. 22.]

Custom-House, E. C., February 2, 1872.
Sir : I am desired by the commissioners of customs to acknowledge the receipt of 

you letter, dated the 25th ultimo, ±Q-^±5, and to transmit, for your information, the ac
companying return of the packages which were shipped from the port of Southampton 
to New York from July to September, 1861, both inclusive, bearing the mark W. S.* 1 *

* Custom-House, Southampton,
January 29, 1872.

Statement of packages of military stores marked IV. S., shipped to New fork, in answer to the 
* board's refei'ence, dated 251h January, 1872.

Saxonia, for New York, 2d July, 1861 ; shippers, Smith, Sundius A Co.:
W. S. 11. 1 box specie, value £2,300.
W. S. 5, 17. 13 cases,
WAS- 41. 1 case,

New York, 9th July ; Croskey & Co.:
W. S. 1, 6. 6 cases wrought leather, £434.

Borussia, 16th July; Smith, Sundius A Co.:
W. S. 18, 38. 21 cases, 420 rifles, £1,308.
W. S. 7, 14. 8 cases military stores, £572.

Bavaria, 30th July; Smith, Sundius & Co.:
W. S. 50, 71. 22 cases, 440 rifles, £1,370.
W. S. 21, 30. 10 cases military accouterments, 1,500 sets, £661.

Bremen, 7th August: Croskey A Co.:
W. S. 31, 6. 6 cases rifle accouterments, £370.

Teutonia, 13th August; 'Smith, Sundius A Co.:
W. S. 72, 81. 10 cases, 200 rifles, £623.
W. S. 31, 4. 4 cases military stores, £288.

Arago, 21st August; Croskey & Co.:
W. S. 1,110 ' *
W. |. 41, 7. ^ 25 caseSi 500 rifle8) £1,800.

B. ’ 1> 7' j '

| 280 rifles, £850.

1 It will b» seen, on reference to Nos. 19, 20, and 21, that the cases of accouterments 
and rifles ordered by Mr. Crowninshield were marked W. S.

I am, Ac.,
J. W. HALE,

Secretary.
Thomas Howell, Esq., War Office.
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[198] *Hammonia, 27th August; Smith, Sundius & Co.: 

8, 25. 18 cases, |
W. S. i - } 500 rifles, £1,573.^ 1. 1 case, | ’ ’
W. S. 12, 7. 6 cases, J
W. S. 48, 57. 10 cases military stores, £752. '

New York, 3d September; Croskey & Co.:
WgS‘ 26, 35. 10 cases,

W. S. 18, 26. 9 cases, 
W. S. 58, 64. 7 cases,

1, 11. 11 cases,

1
I
)> 740 rifles, £2, 500.

Saxonia, 10th September; Smith, Sundius & Co.:
W. S. 55, 7. 3 cases, 60 rifles, £230.

Bavaria, 23d September ; Smith, Sundius & Co. :
W. S, 27, 39. )
W. S. 19 ^ >17 cases, ) '

P. * ' ) > 1,100 rifles, with appurtenances, £4,950. ,
G. W. K. 13, 50. 38 cases, )

We hereby certify that the above-mentioned packages were shipped from this port 
to New York, and can trace no otherpackages bearing the mark W. S. during the period 
specified.

J. BERTRAM,
Register.

. J, W. TIRLINGS,
Surveyor. -

Submitted. J. BAMFORD,
Collector.

No. 23.

Sir II. Stork'S to Mr. Hammond.

War Office,
March 19, 1872. (Received March 20.)

Sir: I have the honor to transmit, for the information of Lord Gran
ville, a memorandum relating to an order issued under the sanction of 
Mr. Adams in the year 1864, for the supply of heavy artillery required 
by the State of Massachusetts for the defense of Boston, but which guns 
were not shipped as originally intended, owing to a dispute which arose 
upon the proceedings taken under the contract.

I have, &c.,
II. E. STORKS.

The Under secretary of State.

[Inclosure in No. 23.J

Memorandum relating to an order issued for large guns for America in 1864.

In January, 1864, Mr. J. Scott Russell, of London, opened negotiations with Sir Will" 
iam Armstrong & Co., for the purchase of—

One 600-pounder gun, with carriage and slide.
, 120 shot for above.

200 shells for above.
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Two 300-pounders guns, with carriages and naval slides. '
* 300 shot for above.

400 shells for above. .
Two 150-pounder guns, with carriages and naval slides.

300 shot for above.
400 shells for above.

In a letter addressed on the 9th January, 1864, by Captain Noble (one of the partners 
of the firm of Sir William Armstrong & Co.) to Mr. J. Scott Russell, appears the follow

ing passage: “ With regard to immediate delivery, I imagine that the American
[199] ^Government would be satisfied if the guns and ammunition were ready by the 

commencement of the summer campaign, and this I think we could undertake 
to do.”

This order was confirmed on the 14th January, and the amount fixed, £13,960, was 
deposited in safe-keeping to pay for the guns, &c.

It was proposed by Mr. Scott Russell that the order should be entered as given as 
u for a foreign government,” and in a letter to Captain Noble, dated 18th January, 1864, 
he wrote:

“ You may enter the order already received, as for one of the northern powers, not 
specifying which, in case political complications might arise.”

On the 1st February, 1864, the following letter was addressed by Mr. Scott Russell to 
one of the firm of Sir W. G. Armstrong & Co.:

u I learn from the American minister that some one made a confidential inquiry of 
the secretary of the embassy whether any agent of the American Government had 
been in this country with authority to make a contract for Armstrong guns.

“ Could such an inquiry have come from any one connected with your firm ?
“ Fortunately the minister had been prudent enough to communicate no information 

whatever on the subject to the secretary ; and I only write to show you the necessity 
of the greatest prudence on the part of all who are connected with you.

“ I have your letter of the 30th January, for which thanks.
“It is just what I want, but no final instructions have yet been received in the 

matter.”
To which Captain Noble replied on the 4tli:
“ I should have answered, yesterday, your letter of the 1st instant, but I have been 

away, carrying on some gunnery experiments.
“ I had heard, a couple of days prior to the receipt of your letter, that a gentleman 

in connection with our firm had been making confidential inquiries of the American 
minister.

“ As, however, we immediately requested him to cease any further negotiations in 
that direction, no inconvenience will, in the present instance, arise.”

From a letter dated 17th June, 1864, it appears that Mr. J. Scott Russell acted under 
the authority of Colonel Harrison Ritchie, agent for the State of Massachusetts, with 
the knowledge and sanction of Mr. Adams, the American minister in London.

Mr. Adams, who was the depositary of the fund, appears to have furnished Mr. Rus
sell with cash, through Messrs. Baring Brothers & Co., to the extent of £6,120, in three 
bills for £3,600, £900, and £1,620.

In the course of an examination on the 7th February, 1867, before the council of the 
Institute of Civil Engineers, respecting the dispute between Sir W. Armstrong & Co. 
and Mr. Scott Russell, the former stated : “ The guns were not required for the Ameri
can Government, as we were led to suppose, or for the summer campaign, but were re
quired to be mounted upon a battery for the town of Boston. The guns were ordered 
by the State of Massachusetts for the town of Boston.”

The following extract of a letter from Sir W. Armstrong to his excellency the Hon
orable C. F. Adams, and the reply of the latter, will further explain the transaction, 
(dated 8th February, 1867 :)

“ Would your excellency have any objection to state in a note, which I could pro
duce to the council of the Institution of Civil Engineers^ whether the drafts deposited 
with you to meet the payments for the guns ordered through Mr. Scott Russell for the 
State of Massachusetts, were handed by you to Mr. Russell specifically for the purpose 
of being paid over to my firm ?”

To which Mr. Adams replied, (dated 9th February, 1867:)
“ There can be no question that the drafts placed in my hands by Colonel Ritchie 

were understood by me as intended to pay your firm, through Mr. Scott Russell, for the 
work you were doing for the State of Massachusetts, as fast as a corresponding value 
was reported to haye been completed.

“ In accordance with that understanding, I handed over drafts to Mr. Scott Russell 
only upon the production by him of invoices from you of work brought forward to
ward completion more than sufficient in value to cover the sums paid.”

The guns which formed the subject of this negotiation were not shipped to America, 
but the proceedings herein shortly stated show that orders for guns were issued in this
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country, for the protection of the city of Boston, by an agent of the State of Massa
chusetts, and that the funds were partly issued for the payment of the same, under 
the authority of his excellency the Honorable C. F. Adams, minister at the British 
court from the United States of America.

London, March 19, 1872.

No. 24.
[200] * Return of the quantities and value of warlike stores exported from United Kingdom 

to northern ports of the United States in each year from 1858 to 1887. *

QUANTITIES.
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1858 .
1859 .
1860 . 
1861 . 
1862 .
1863 .
1864 .
1865 .
1866 . 
1867 .

18, 674 
17,162 
19,153 
44, 904

343, 304 
124, 928 

3,151 
3, 796

19, 550 
14, 226

Lbs.
14, 400 
24, 300
15, 040 

9, 625

68,658

27, 083 
86, 640

Mille.
30, 906 
57,257 
78, 698
31, 646 
32,177

171, 427 
102, 587 

78, 091 
206, 376 
269,144

©
T3ace
£0

Cwts. Tons.
4, 735 3, 310
3, 750 ' 3,021
8, 886 4,146
2, 477 763

63, 794 13,148
114 2, 376

6, 478 11, 786
5, 566 8, 212

575 8,123
131 6, 733

VALUE.

£ £ £ £ £ £ £ £ £
1858 ......... 19, 931 j'Notsep-'J 750 3, 657 l,k42 9, 012 72, 975 108, 067
1859 ........ 1, 480 23, 047 1 arately 1 785 8, 051 3, 035 7, 000 67, 260 110, 658
1860 ........ 122 30, 989 ] speci* f 1, 636 10, 947 9, 770 17, 933 88, 232 159, 629
1861........ 463 105, 500 { fled. J 315 4, 026 31, 385 4, 204 16, 064 161,957
1862........ 82, 920 972, 016 

348, 043 
6, 807 
9,164 

38, 527

21, 050 3, 755 
15, 504 

9, 792 
8, 746 

21, 798 
25,147

6, 061 
1,572

108,156 267, 345 
49, 398 

249, 396

1, 461, 303
1863 ........ 61, 589 

10, 616 
3, 363

236 476, 342 
293, 925 
195, 910

1864 ........ 2, 015 4, 853
1, 803
6, 518
5, 548

10, 446 
6, 8651865 ........ 8 165, 961 

169, 687 
144, 359

1866 ........ 8, 387 857 766 246, 540 
213, 0791867........ 1,263 34, 999* 998 620 145

Note.—This return shows the exports of warlike stores to the northern ports of the United States 
during the civil war, and in years previous and subsequent to the war. It may be estimated that the 
extra supplies of such articles exported during the war amounted to about £2,000,000, of which 
£1,500,000 was the value of muskets and rifles alone.

Statistical Department, Board of Trade, January 12,1872.
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[201] * Exports of certain articles to the northern ports of the United States from the United
Kingdom. "

' QUANTITIES.
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1858-’59-’60*............. Yards, 5, 343, 331
5, 055, 867 

No., 1, 720, 606 
Yards, 2, 203, 871

2, 642, 374

Not sep
arately 
stated.

1861.............................
1862/...........................
1863,........................... £3, 460
1864............................

VALUE.

1858-’59-’60*
1861
1862
1863
1864

£1,139

£59, 815 £306, 369 t£196, 489 £138, 319 £5, 750
43, 800 388, 079 tl05, 592 39, 816 Not sep 2, 994
75,589 381, 680 89, 573 66,143 arately 3, 785

131, 975 203, 073 74, 381 67, 205 . stated. 4, 032
110, 674 277, 946 81, 786 65, 664 3, 078

* The figures for 1858-59-’60 represent the average exports to the United States, 
t Small wares included.

Statistical Department, Board of Trade, January 31, 1872.

OBSERVATIONS UPON THE ABOVE RETURN.*
The official returns of the hoard of trade show the aggregate exports of small-arms 

and other military stores to the northern ports of the United States from 1858 to 1867

small-arms.
*

The average exports for the years 1858, 1859, and 1860 were................................. 18, 329
In 1861 they were........................................................................................................... 44,904
In 1862 they were........................................................................................................... 343, 304
In 1863 they were........................................................................................................... 124,928
In 1864 and ’65 they were............................................................................................. 3,473
In 1866 and ’67 they were.......................................................................... .................. 16, 888

These are the recorded shipments of small-arms; hut it is believed that some ship
ments were made as hardware.

PARTS OR ARMS.

In 1862, exports valued at. 
In 1863, exports valued at 
In 1864, exports valued at.

No record prior to 1862. 
1865, ’66, ’67, (average)...

£21, 050 
61,589 
10, 616

4,249

PERCUSSION-CAPS.
Mille.

The average exports of the years 1858, 1859, and 1860 were................................  55,620
In 1861 the exports were.......................................................... *.................................  31,646
In 1862 the exports were................................................................................................ 32,177
In 1863 the exports were . ....................................................*...................................... 171,427
In 1864 the exports were................................................................................................ 102,587
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ORDNANCE AND ORDNANCE STORES.

In 1862 the exports valued at £82,920.
During the other nine years, from 1858 to 1861, and from 1863 to 1867, they were 

£3,336 in the aggregate.

[202] *SALTPETER.

Tons.
In 1858, ’59, ’60, and ’61 the exports averaged........................................................... 248
In 1862 the exports were................................................................................................ 3,189
From 1863 to 1867 the average exports were............................................................. 128
There was also shipped from India direct to America in 1860-’61......................... 8, 483
There was also shipped from India direct to America in 1861-62......................... 7,437
There was also shipped from India direct to America in 1862-’63......................... 8, 476
There was also shipped from India direct to America in 1863-’64......................... 5,976
There was also shipped from India direct to America in 1864-’65......................... 3,128
There was also shipped f^om India direfct to America in 1865-’66......................... 6,346

LEAD.

Tons.
The exports for the four years, from 1858 to 1861, inclusive, were, on the aver

age of years................................................................................................................... 2,810
In 1862 the exports were..........................................................1................... .............  13,148
In 1863 the exports were................... ,........................................................................... 2,376
In 1864 the exports were................................................................................................ 11,786
In 1865 the exports were................................................................... -.......................... 8,212
In 1866 the exports were.................................................................................... t..........  8,123
In 1867 the exports were.................................................................................... ........... 6, 733

CLOTHING, APPAREL, AND SLOPS.

The exports for the years 1858, ’59, and ’60 averaged, in value........................... £59,815
In 1861 the exports were......................... ................................................................... 43,800
In 1862 the exports were.............................................................................................. 75,589
In 1863 the exports were............................................................................................. 131,975
In 1864 the exports were.............................................................................................. 110,674

In blankets and hosiery there were also large exports, but not so much in excess of 
previous years.

February 6, 1872.

No. 25.
Value of articles imported from the below-named countries into the United States, for the use 

of the United States Government, during the following years, as entered in the United States 
custom-house returns.

Year ending—
Hamburg

and
Bremen.

I
!

Holland, j Belgium.
|

France. England. East
Indies. Italy.

June 30, 1860 ..............................
June 30, 1861 ..............................
June 30, 1862 .............................. $3, 640,150 

745, 232 
5, 238 
8, 251

$23, 319 $401, 715 
43, 263

$138, 296 
144, 212

$3, 316, 492 
6, 778, 856 
1, 568, 407 
1, 853, 773

June 30, 1863 .............................. $26, 235
June 30, 1864 .............................. $10, 000 

4, 402June 30, 1865 ..................... 264 6, 446 4, 415

4, 398, 871 23, 583 451, 424 286, 923 13, 517, 528 26,235 14,402



958 TREATY OF WASHINGTON.

No. 26.

Value of fire-arms imported into the United States from Europe during the following years, as 
entered in the United States custom-house returns.

Year ending—

June 30,1860 
June 30, 1861

June 30, 1862 
June 30, 1863 
June 30, 1864 
June 30, 1865

Hamburg
and

Bremen.
Franco. Belgium. Italy. England.

$15, 590 8, 481
$17,158 

44, 215
$44, 033 11, 018

$281,998 
257, 055

785, 774 
433, 574 
177, 638 
22, 904

48, 724 
2, 404 
1,980 
2, 291

20, 749 
5, 969 
9, 829 

34, 008

$57, 260 1,112, 098 
717, 409 
409,'887 
61, 780

1, 419, 890 55, 399 70, 555 57,260 2, 301,174Total
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No. 27.

1 RETURN OF ARMS AND MUNITIONS OF WAR
SHIPPED AT

THE PORT OF LIVERPOOL FOR THE NORTHERN STATES OF AMERICA, 
DURING THE WAR WITH THE SOUTHERN STATES, FROM 

THE END OF THE YEAR 1861 TO 1864.

THE RETURN GIVES THE SHIPMENTS FROM LIVERPOOL ONLY, BUT THERE WERE OTHERS 
TO A LARGE AMOUNT FROM SOUTHAMPTON, AND ALSO FROM LONDON. THE 

RETURNS PREVIOUS TO DECEMBER, 1801, CANNOT BE GIVEN,
AS THE RECORDS HAVE BEEN DESTROYED.

IN' ADDITION" TO THE ARTICLES CONTAINED IN THIS LIST, IT WAS 
WELL KNOWN THAT LARGE QUANTITIES WERE EX

PORTED AND DESCRIBED AS HARDWARE, &c.,
^ FOR THE PURPOSE OF CONCEALMENT.
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[204] *A return of arms and munitions of war shipped at the port of Liverpool for the JVortfi

In addition to the articles contained in this list, it was well known that large quanti-

Date. Ship. Destination. * i Shipper. Rifles.

18G1.
1

City of Washington... Eives & Macey ... ... 500.............................
1862.

___do..................... W. H. Cole . . .
J. Muspratt & Sons .. .
J. Perrin, Sons & Co .
Brown, Shipley & Co 3, 725.........................
Henry Rogers, Sons & Co
Alfred Hill & Co .
J. Perrin, Sons & Co..............

Portland............. J. H. Green & Son................... 1,500 .......................
New York........... J. P. Platt & Co....................... 100.............................

J. Ireland.................................. 600.............................
Deb. 1 D. A. Tamplin .
Deb. 1 ___do... t.............. Dor be s, Dorbes & Co.............
Deb. 1 J. Walker, Parker & Co
Deb. 1 ....do..................... J. C. Berger...............................
Deb. 3 Ropes & Co...............................
Deb. 3 Brown, Shipley &, Co .

___do...................... J. P. Platt & Co....................... 100.............................
Deb. 6 Baring Brothers........ . 1,160.........................
Deb. 6 ___do..................... Brown, Shipley &, Co.............. 771.............................
Deb. 6 George Wright & Co............. 6,500.........................
Deb- 7 Stavelev & Starr............ . 160............................
Deb. 8 Glover & Co............................. 77...............................
Deb. 8 ___do..................... John H. Greene & Son.......... 600.............................

___do..................... George Wright & Co............. 160.............................
......... do....................................... 3,600.........................

Deb. 12 Baneast.er Philadelphia___ Dorbes, Dorbes &. Co ..
Deb. 12 Etna - . .......... New York......... George Wright &. Co.............. 800................'............
Deb. 12 do ___do..................... Baring Brothers..................... 2.................................
Deb. 12 Ori mi t ___do........  . __ Naylor, Yickers &. Co ..
Deb. 12 . ..do . ....do..................... Muspratt & Co.......................
Deb. 13 Hibernian Portland............. J. H. Greene & Son................. 100.............................
Deb. 13 ......... do__ . .. ___do..................... Henry Rogers, Sons & Co...
Deb. 13 Dan caster Philadelphia___ Newton, Keats & Co.............
Deb. 18 James Poster jr . New York __ Naylor, Yickers <fc Co . ..
Deb. 18 "Roger A TTie.rn __do.................. . do .................. ..
Deb. 19 City of* Noyy "Vork do__ Alfred Tliornoly 192.............................
Deb. J9 ......... do .......................... ___do...................... Baring Brothers..................... 25...............................
Deb. 19 ____ do . ........ ___do...................... George Wright & Co.............. 1,400.........................

[205]
*Deb. 20 Norwegian Portland . .. J. Stubbs, Price & Co ..........

Deb. 20 do . ___do................ Alfred Tliornoly.....................
Deb. 20 fin ___do......... .. C. and R. Elliot .. ..
Deb. 20 do .. . ___do..................... James Black............................. 1 double.................
Deb. 22 Rermnda Bermuda............. Captain Blakely.....................

Deb. 26 City of Washington... New York GenT<TA Wri o'hf, A- Co 100............................
Mar. 1 do .. . ___do..................... 220............................
Jan. 29 .Tnra . Portland ...

.. ......................................
Baring Brothers..................... 2,650.........................

Jan. 29 (In Portland, twice John Ireland .........................
entered.

Jan. 29 dn _ ___dq.r......... John H. Green &, Co...............
Jan. 13 Pa r,an air Philadelphia .... D. A Tamplin & Co..............
Mar. 5 C-lasgow N ew Y ork John S. Mill .................... 120............................
Mar. 5 ....do................................ do "WYicrTit fy Co __ 200............................
Mar! 5 .... do......... ........... ........... ___do..................... •Tohri S Mill 520............................

d n .. .do___ Joseph Nelson .......... .
Mar. 6 do ___ do..................... Brown, Shipley & Co.............. 320............................
Mar. 6 A delaide __do .... . George Wright & Co............
Mar. 6 TTnl yliead Philadelphia .... Robert Adison. .... ..

Mar. 12 Edinburgh..................... New York......... Boult, English & Co................ 9,200, and bayonets.
Mar 13 fin do. ... George Wright & Co . . 40.................-...........
Mar. 13 do . ___ do..................... John S. Mill ‘............................. 476............................
Mar. 14 fin .. _ do___ . Baring Brothers..................... 2,250.........................
Mar. 14 do __ ....do..................... George Wright & Co............ 480...............
Mar. 14 On onnq at, q. (In A D E^gers & Co ..
Mar. 14 Edintvnrcrh . do___ Brown, Shipley & Co............ . 476............................
Mar. 14 China, ___do........ . Caleb D. Watson & Co..........
Mar. 19 ~fC an ornrno do D. Edwards .... .. 100............................
Mar. 19 dn _ ___do...................... Naylor, Yickers & Co............ 564............................
Mar. 19 do . ....do..................... Genrrre TYri.o-ht fo. fin 800............................
Mar! 19 !!!!do!'!!!!!!!!!!!!!!!! John'S. Mill............................. 1,370........................
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ties were exported and described as hardware, &c., for the purpose of concealment.

Gun-barrels. Percussion-
caps. Saltpeter. Nitrate 

of soda.'
Chlorate of 

potash. Sundries. j Yalue.

j £ s. 
520 0

145 0 
268 0 ' 

89 0 
8,950 0 

30 0

1 ton 7 cwt..
2 tons 16 cwt.
1 ton.............. ...................................... i I

1 ton 5 cwt. lead shot
1 case sword-belts.. 
166 cwt. sulphur ...

270 0 
375 0 

5,200 0 
550 0 

1,500 0 
1,270 0 
6,157 0 
1,007 0 

484 0 
157 0 
125 0 
550 0 

3,972 0 
2,180 0 

24,680 0 
§00 0
92 0 

2,600 0
500 0 

14,780 0 
11,300 0 
3,030 0

10 0 
907 0
93 0 

350 0
36 0 

108 0 
525 0 
538 0 
520 0

51 0 
5,442 0

89 0

70 0
50 0
45 0 

2,090 0 
720 0 
380 0 
614 0 

7,300 0

56 tons 6 cwt. lead.. 
25 tons lead.............
7 tons 3 cwt. lead... 
60 swords.................

323 tons......... ........•...........................

48 tons 6 cwt. lead..
1 ton___

1 ton 10 cwt.lead shot 
4 tons 19 cwt. lead.. 
25 tons lead...........*
25 tons 10 cwt. lead.

13 swords, 12 revolv
ers.

25 swords.................
20 swords.................

5 cannon...................
16 tons sbcdl...........

1 ton 2 cwt 20 0 
334 0 
750 0 

1,398 0 
847 0 
866 0 
30 0 
38 0

22,000 0 
100 0 

1,252 0 
5,200 0 
1,900 0 
2,000 0 
1,252 0 

42 0 
253 0 

1,128 0 
2,300 0 
3,521 0

10J tons........
4

200, 000
4 tons 13 cwt. for

eign potash.

............................ i..................

............................ i..................!
!

50 tons __ ! __
j

700 lbs.........j

|

d.
0

0
' 0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0

0
0
0
0
0
0
0
0

6
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
u
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A return of arms and munitions of war shipped at the port of

Date. Ship. , Destination. Shipper. Rifles.

1862.
Mar. 26 Etna................................ New York.......... John S. Mill............................... 125........
Mar. 26 ___do................................. ___do...................... David Young........................... 580.............................

___do................................. George Wri»ht Sc Co__ . 160.
___do................................. ___do...................... Scholfield & Co......................... 520.. ..

Apr. 2 
Apr. 2 
Apr. 2 
Apr. 2 
Apr. 9 
Apr. 9 
Apr. 9 
Apr. 10 
Apr. 16 
Apr. 19 
Apr. 23 
[2061 
*Apr. 26 
Apr. 29 
Apr. 25 
Apr. 25 
Apr. 28 
Apr. 28 
Apr. 28 
Apr. 28

Apr. 28

Apr. 28

Apr. 28 
Apr. 30 
May 1 
May 1 
May 1 
May 1 
May 1 
Mdy 1 
May 2 
May 5 
May 6 
May 7 
May 7 
May 7 
May 7 
May 7 
May 7 
May 7 
May 7 
May 7 
May 21 
May 21 
May 21 
May 21 
May 21 
May 21 
May 23 
May 26 
May 27 
May 27 
May 27 
May 27

City of Baltimore .:__ ___do...................... George Wright Sc Co.............. 800
___clo................................. ___do...................... 60....................
___do................................. ___do...................... J. S. Mill..................................... 886.............................
___do................................. Naylor, Vickers............... 720 .
City of New York........ ....do..................... G. Wright Sc Co....................... 1,000 ................

___So................................. ___do..................... ......... do ............................ 80
___do................................. ___do...................... J. S. Mill.................................... 21.........................
__ do.................................. ___do...................... Brown, Shipley Sc Co__ - 21 . ..

........ do ........................... 48
__ clo..................r........... ___do...................... G. Wright & Co..................... 760 ..........
Edinburgh..................... ___do...................... ......... do ............................ 760 .

___do................................. ....do..................... J. S. Mill.................................... 20___ .. .
Emily Augusta........... Philadelphia___

New York..........
T. H. Littledale........................

Australian..................... Osgood, Field...........................
John Bright................... ___do..................... Thomas S. Tyrer...................
Ironsides^....................... ___do...................... Charles Moore.........................

___do................................. ___do...................... J. G. Gamble & Son................
___do................................. James Muspratt.....................
R. B. Sumner................. Boston................. Eggers & Co.............................

J. Bell............................... ......... do......................................

Cynosure....................... ___do...................... ......... do.......................................

Georo-e Wright & Co .. 1 000 ..............
___do................................. ___do...................... Schoilield Sc Co....................... 1, 000.........................
___do................................. ___do..................... George Wright Sc Co............ 100.......................
... .do............................... ___do.................... Brown, Shipley Sc Co... . 21 ............
___do................................. ....do..................... Naylor, Vickers Sc Co............ 1, 540.........................
___do................................. ___do...................... F. A. Tamplin.......................... 1, 000 .......................
___do................................. ___ do...................... Scholfield Sc Co....................... ],000 ................
__ do................................. ___do...................... Biown, Shipley Sc Co.............. 6.................................
Niagara........................... Boston................. Leech, Harrison Sc Co............ 2.................................
Invincible....................... New York......... J. Muspratt Sc Sons........
Manhattan................... ___do.................... ... do ..............................
Resolute......................... __do....................... Adam Eyton.............................
City of Baltimore......... ___do..................... George Wright & Co.............. 100.............................

___do................................. ....do................... Brown, Shipley Sc Co___ 15 ..................
.. do................................ ....do......... Scholfield Sc Co..................... 500 ..

___do................................. ....do..................... F. A. Tamplin........................... 1,000 .....................
___do................................. ....do............... Naylor, Vickers & Co............ 120.............................
___do................................. ___do.............. George Wright Sc Co............ 300.............................
Kangaroo...... ................ ___do................ ... do ..................................... 400...........................

___do................................. ___do................ Naylor, Vickers....................... 500.............................
City of New York.......

___do................................
___do.............. 1 rowD, Shipley Sc Co.............. 5.................................
___do................ Boult, English Sc Co............... 1, 520.........................

-___do................................. ___do.............. George Wright Sc Co............ 200.............................
___do................................ __.do ........... do ___________ 20..................... '
___do................................. ___do.............. Naylor, Vickers....................... 320....................... .
___do................................. ___do.............. F. A. Tamplin......... 1, 000.........................
Universe. ..................... ___do_____ A dam E\ ton...............
Vanguard....................... ___ do.............. F. Muspratt...............................
Shatemac..................... Philadelphia___

__do.......................
Forbes Sc Co....................... ..

___do................................. Gamble & Son.........................
___do................................. ... .do............. Blown........................................
Compromise.................. NeW York .. Maitland...................................

May 27 
May 27 
May 27

City of Washington... ....do*........*. G. Wright & Co.......................l___do................................. ___ do.............. F. A Tamplin........................... 1, 000.........................
___do............................. ___do.............. Boult, English Sc Co................ 340; and bayonets 

complete.
[207]
*May 27 
May 27 
May 27 
June 2

. _ do ___ do.......... Naylor, Vickers.......... 180.............................
___ do................................. ___ do.............. Brown. Shipley Sc Co _____ _ 640.............................
Escort . . __do.............. A. M. Burns....................... .....
Constellation ............. ___ do...................... Naylor, Vickers Sc Co............

June 3 Great Western ___do.............. .......  do ............................... .....
June 4 Glasgow.......................... ___do...................... F. A. Tamplin......................... 1, 000.........................
June 11 Etna . _. .. ___do ............ George Wright Sc Co.............. 6................................
June 11 . .do . do .......... Glover....................................... 48..............................
June 11 ___ do................................. ___do.................... Brown. Shipley....................... 16..............................
June 11 __do . . . .do ......... F. A. Tamplin......................... 1, 000.........................
June 11 ... do. ................... __do...................... Gamble & Sons.......................
June 11 Webster . . . .. do............. F. Muspratt.............................
June 11 Westmoreland............. Philadelphia__ Littledale Sc Co.......................
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Gun-barrels. Percussion - 
caps. Saltpeter. Nitrate 

of soda.
Chlorate of 

potash. • Sundries. Yalue.^

£
340

s.
0

d.
o

1, 740 
210

0 o
0 0

1,170 
3, 210

o o
0 0

135 0 0
2, 640
1, 440
2, 800 

244

0 0
0 0
o o
o 0

660 0
60 0 0

198 0 0
2, 040 
2, 700

60

o o* 0 0

0 0
49 tons 18 cwt. 2, 000 

220
o o

3 tons 14 cwt. 0 0
710 pigs lead ___ 880 o o

10 cwt.......... 50 0 0
11 cwt.......... 51 0 0
10 cwt.......... 51 0 0

qrs. foreign.

foreign.
25 tons 17 cwt.

foreign.
2, 890 
2, 250 

350

o 0
0 0
0 0

66 0 0
4, 620 
3, 000

0 0
0 0

2, 250 
22

0 0
0 0

26 0 0
2 tons 5 cwt. 128 0 0
1 ton 3 cwt.. 116 o o

75 tons lead............. 1, 430 0 0
400 0 0

43 o 0
1,125 
3, 000 
1,863 

500

0 0
0 0
0 0
0 0

1, 600 
1, 500

0 0
0 0

80 0 0
3, 800 0 o

800 0 0
60 0 o

960 0 0
3, 000 0 o

50 tons lead.............. 950 0 0
1 ton 12 cwt. 165 o o

25 tons 1 cwt.. 1,050
25

0 0
1 ton 5 cwt.. 0 o
1 ton.............. 102 o o

50 tons lead.............. 950 0 o
110, 000 132 0 0

300 o 0
850 0 0

540 o o
1, 975 o o

60 tons lead............. 1,140 
969

0 0
50 tons lead.............. 0 o
120 tons lead............ 2,317 

3, 000 
40

o o
0 0
0 0

99 0 0
58 0 0

3, 000 
93

0 0
/ 1 ton............. 0 o

1 ton.... ......... 103 0 0
736 cwt........... 1, 400 0 0



964 TREATY OF WASHINGTON,

A return of arms and munitions of war shipped at the port of

Date.
.

Ship. Destination. Shipper. Kifles.

1862.
City of Baltimore.......... New York.......... Brown, Shipley Sc Co......... 901.............................

Naylor, Yickers ............... 200.......................
June 19 ......... do.............................. ..........do.................. E. A. Tamplin......................... 1, 500.........................

Kangaroo....................... ..........do.................. Brown, Shipley & Co........ 346........i.............
..........do.................. E. A. Tamplin . 1,000 ... :

June 25 ..........do............................. ..........do.................. Naylor, Yickers..................... 980.........................
E. Muspratt.......................

June 27 "West Point..................... ..........do.................. ......... do..................................
June 27 Dreadnought............ ......... do.................. S. Edwards .......................
June 3 E. A. Tamplin............ 1, 000..........
July 1 
July 2
July 2
July 2 
July 2 
July 2 
July 2 
July 4 
July 9 
July 9 
July 9 
July 9 
July 16 
July 16 
July 16 
July 16 
July 16 
July 17 
July 18 
July 23 
July 23 
July 23 
(208J 
•July 23 
July 25 
July 29
July 30 
July 30 
July 30 
July 30 
July 30 
July 31 
Aug. 4

Great Eastern.............. ..........do.................. Naylor, Yickers ................ 2,120........K..........
City of New York___ ..........do.................. G. Wright & Co.......................

..........do...................... Trippett Brothers ... '
Brown, Shipley Sr. Co 84.......................

..........do.............................. ..........do.................. Naylor Sc Co............................ 700.............................

..........do.......................... Scholfield & Co................... 600.............................
Brown, Shipley Sc. Co.. 1, 070..................

Philadelphia___
New York..........

AY. E. Tamplin.................
City of Washington... 

..........do..............................
Brown, Shipley....................... 337.............................
Boult/English & Co............ 2, 340 and bayonets 

1, 660.........................Naylor, Yickers Sc. Co . .
..........do.............................. Scholfield & Co......................... 400.............................
Etna......................... Naylor, Vickers.............. 360.............................

Brown, Shipley & Co .. 850.............................
..........do. r.......................... ..........do.................. Boult, English & Co.......... 1, 960 and bayonets 

720.............................Naylor, Vickers..............
..........do............................. ......... do.................. George Wright & Co...........

Philadelphia___ Gamble Sc Son.....................
C. Moore.........................

..........do.................. Naylor, Yickers ................... 1,000.........................
___'..do...................... ..........do.............. Brown, Shipley Sc. Co .. 225.............................
..........do............................. Boult, English Sc Co............ 440 and bayonets'..

Caravan.......................... Muspratt.............................
Arabia..................... Boston .... Brown. Shiplev S~. Co . 7.................................
J. S. Parsons................. New York........ Lemonius & Co.....................
City of Baltimore . ..........do.................. Boult, English & Co ___ 800 and bayonets.. 

6..................... -...................do. ................... ......... do........... G. H. Fletcher.................
..........do.............................. ......... do.................. Brown, Shipley Sc. Co........... 1, 085.........................
..........do...................... ..........do.......... . Fives Sc Macey................ 2, 000.........................
..........do. ........ __do.... Naylor; Vickers.............. 380.............................
Empire State................. ..?...do................. Muspratt..............................
Centurion...................... ......... do.................. E. Moore Sc. Co...................

Aug*. 6 
Aug. 6

Glasgow................. ..........do.......... Naylor, Ahckers.......................
Brown. Shipley Sc Co . .

120.............................
..........do ... ..........do .. 1. 620.......................

Aug. 6 ..........do.............................. ..........do.................. Boult, English A Co............. 1, 060 aud bayonets
2, 000.........................Aug. 6 ..........do.............................. ......... do.............. G. Wrigh t Sc Co.....................

Scholfield VCo............Aug. 6 ;..........do........................ ..........do............ 800.............................
Aug. 6 ......... do......... ..........do.......... Dennistoun &. Co .
Aug. 9 Mamaranack................. ..........do.................. Muspratt Sc Co.......................
Aug. 12 
Aug. 13

* Manchester.............. ..........do.............. C. Moore..................................
Kangaroo.......... ......... do.......... Brown, Shipley .. 260.............................

Aug. 13 ..........do___  . ..........do.............. Naylor Yickers . 1, 000.........................
Aug. 13 
Aug. 13 
Aug. 13

..........do.............................. ..........do.................. Brown, Shipley....................... 1, 010.........................

..........do.................... ..........do............ Boult, English .............. 1,140 and bayonets 
200.......................................do........ ........do____ Scholfield Wo . .

Aug. 16 
Aug. 16

Great Eastern do. Brown Shipley . 405.............................
..........do.................... ........do.......... Naylor, Vickers.............. 2, 000.........................

Aug. 16 
Aug. 16 
Aug. 16 
Aug. 16 
Aug. 16

..........do............................. ..........do.................. Boult, English......................... 2, 200 and bayonets 
2, 072...................................do...................... _. ..do.............. Brown, Shipley.......................

..........do___ do.. E. Muspratt.............

..........do...................... ..........do.................. James Muspratt Sc Sons

..........do..................... •_........do.. . G. Wright & Co..............
Aug. 16 
Aug. 16

..........do___ do. J. G. Brown ............ /
Ellen Austin ___ . ... do............ J. C. Berger...........................

Aug. 19 Neptune . Hn _ Naylor Yickers.............
Aug. 20 
Aug. 20

City of Washington . _. do........ . Boult, English Sc Co............. 920............................
..........do............. do Brown, Shipley ............ 853............................

Aug. 20 
Aug. 20

..........do..................... ___ do___ Naylor. Yickers....................... 2, 000.........................

..........do_____ do. Gille Sc Sandilands......... 100............................
Aug. 20 ..........do...................... __do............ J. Trippett Brothers............. 1,025........................
Aug. 20 
Aug. 20

..........do................ . do ..........do.....................................

..........do___ k Ho. ! J. Muspratt &. Sons .
Aug. 22 J. J. Boyd. . . do Naylor, Vickers. -...................
Aug. 22 
Aug. 25 
Aug. 25

..........do.. do Taylor &, Sons..........
Bridgwater . .. do___ Naylor, Vickers.....................
Invincible...................... Lemonius Sc Co....................... j............. ■
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Gun-barrels. Percussion-
caps.

Saltpeter. I

i
titrate 
of soda.

Chlorate of 
potasb.

Sundries. |
Value.

j £ s. d. 
2,199 0 0 

600 0 01
4,500 0 0 
1,209 0 0 
3,000 0 0 
2,840 0 0 

92 0 018 cwt.........
10 cwt.......... 51 0 0

98| tons lead . __ 1,600 0 0 
3.000 0 0
6,365 0 0 

85 0 0346, 000
2, 832, 000 

508, 000
i......................... i.................. C 354 0 0
> ; l 76 0 0

212 0 01 2,100 0 0
1,320 0 0 
3,240 0 0 

200 0 0
i

46 cwt..........
805 0 0! 5,265 0 0 

4,980 0 0 
880 0 0

!

1,080 0 0 
1,960 0 0 
4,900 0 0 

. 2,260 0 0 
*' 129 0 0j

515, 000 .............................i.................. 5 cwt........... 23 0 0
201 cwt. 111. ................. 453 0 0| 3,000 0 0 

520 0 0I !
i 1,100 0 0

205 0 0' 2 tons ____
............1 ............... 20 0 0......................... 1...................... j 50 inns lend 975 0 0.........................i...................... ! 2, COO 0 0i 25 0 0.........................|...................... 1 3,240 0 0 

1,560 0 0
1,140 0 0............................  ............................................1............... 20 cwt.......... 103 0 0

133 cwt........... 1.................. 300 0 0
360 0 0

4,900 0 0 
2,410 0 0 
3,565 0 0 
1,760 0 0 

28 0 0

.............................i..................

150, 000
1 20 cwt.......... 121 0 0

122 cwt .......... 269 0 0
779 0 0

3,000 0 0 
3,250 0 0i
2,850 0 0 

440 0 0
1,171 0 0 
6,000 0 0........ .......
5,500 0 0
5,919 0 0

30 cwt 182 0 0
20 cwt . 121 0 0

1, 650, 000 161 0 0
10 cwt.......... 60 0 0

46 tons 12 cwt. pig- 
lead.

75 tons 2 cwt............

870 0 0

A...................... 1,447' 0 0 
2,100 0 0 
3,311 0 0 
6,000 0 0 

300 0 0
2,065 0 0

2 cases ramrods---- 116 0 0
13 cwt......... 79 0 0

60 tons....................... 1,164 0 0
201 tons brimstone. 1,407 0 0 

969 0 050 tons pig-lead----
. . . . . . . . . . . . . . . 1. . . . . . . . . . . . . . . . . . . . . 960 0 0



966 TREATY OF WASHINGTON.

[209] *A return of arms and munitions of icar shipped at the port of

Date. Ship. Destination. Shipper. Bides.

1862. 
Aug. 26 Ocean Scud................... New York.......... Stubbs, Price & Co ..............
Aug. 27 City of New York........ ..........do.................. Boult, English Sr, Co............. 2, 360 and bayonets.

1 955 *Aug. 27 
Aug. 27 
Aug. 27 
Aug. 27 
Aug. 27 
Aug. 27 
Aug. 27 
Aug. 29

Brown, Shipley Sr Cn
..........do.............................. ..........do.................. Trippett Brothers .. 550 *
......... do............................. G. Wriyht Sr Co 8
..........do............................. ..........do.................. Naylor, Vickers................... 1, 220
..........do.............................. Brown, Shipley 16
..........do.............................. W. G. Brown...... ....................
..........do............................. J. Muspratt & Sons .
Clara Morse................... Boston................. Gr. Wright & Co.....................

Aug. 29 
Aug. 29

Australasian................. New York......... Gamble Sr. Son........................
..........do............................. Osffood, Field

Sept. 1 
Sept. 3 
Sept. 9 
Sept. 10 
Sept. 10 
Sept. 10 
Sept. 10 
Sept. 12 
Sept. 16 
Sept. 16 
Sept. 16 
Sept. 16
Sept. 16
Sept. 16 
Sept. 16 
Sept. 16 
Sept. 16 
Sept. 18 
Sept. 22 
Sept. 24 
Sept. 24 
Sept. 24 
Sept. 24
Sept. 24
Sept. 24 
Sept. 24 
Sept. 24 
Oct. 1

Piscatagua..................... ..........do.................. J. Stephens ..'__
Isaac Webb................... ..........do.................. Naylor, Vickers.......................
Vm. Tapscott............... .................do ........................
Etna ..J*"........................... ..........do.................. .................do .. . . 140

..........do.................. Brown, Shipley............... 1,000 .
..........do............................. ..........do.................. Boult, English & Co . 450
..........do.............................. .................do ... 700
Scotia............................... ..........do.................. J. G. Gamble.................
Vanguard....................... ..........do.................. Muspratt.................................
City^of Baltimore........ ......... do.................. Scholfield............................ 100 .

..........do.................. Boult, English & Co............... 1, 975.........................
..........do............................. Brown, Shipley Sr. Co . 2 090

dn Boult, En odisli Sr fin 5 150.............................

..........do.............................. ..........do.................. J. Trippett..............................
100.............................
300 .. .

...4..do............................. ..........do.................. Naylor, Vickers....................... 6,060 .......................

..........do.............................. ..........do.................. E. S. Westhead ...............

..........do.............................. D. Watson........ .
Columbia....................... ..........do.................. Naylor, Vickers.................
City of New York___ ......... do.................. Muspratt.........................
City of Washington... ..........do.................. Trippett Brothers................... 7 pistols .................

..........do............................. ......... do.................. .................do .. 580

......... do.............................. ..........do.................. W. Wright___ . .

......... do.............................. ..........do.................. Boult, English Sr. Co . 750 . ..
fin rln Brown, Shipley Sr Cn 5 1, 889.........................

..........do.............................. ..........do.................. Boult, English Sr. Co
10..............................
400

......... do.............................. ..........do.................. Naylor, Vickers ........ 3, 320.........................
City of New York........ ..........do.................. Muspratt..................................

..........do.................. W. Wright...............................
Oct. 1 ......... do.............................. ..........do.................. Brown, Shiplev .. ‘............. \ 28..............................

Oct. 1 ......... do.................... ..........do..................
’ 1 y...................1

Boult, English Sr. Co
2, 703.........................
925 .

Oct. 1 ..........do.............................. ......... do.............. 1 .eon Brothers 160 ...................
Oct. 1 ..........do.............................. ......... do.............. Trippett Brothers 580.............................

[210J 
*Oct. 1 ......... do.............................. ......... do.................. Naylor, Vickers .................... 4,020.........................
Oct. 1 America......................... ......... do............ . Phelps, James Sr. Co .
Oct. 1 Westmoreland.............. Philadelphia___

New York.........
Tamplin....................................

Oct. 7 City of Manchester ... 
..........do..............................

Leon Brothers......................... 160............................
Oct. 7 ......... do.................. Trippett Brothers................. 700 .........................
Oct. 7 ......... do.............................. ......... do.............. Bickarby Sr. Co . 500 ...................
Oct. 7 fin dn Ron It Enolish Sr Cn 5 300............................

Oct. 7 ..........do.......................... ... ......... do.............. Naylor, Vickers .
225............................
3 380 .................

Oct. 7 ......... do.............................. ......... do.............. Brown, Shipley Sr. Co In __ ______
Oct. 7 ..........do.............................. ......... do.................. ..............do................ . . 2 450. .....................
Oct. 8 Kangaroo....................... ......... do.................. J. Carew.................................... 180............................
Oct. 8' ..........do............ ................. ......... do.................. Trippett Brothers ... . 80 ^ .......................
Oct. 8 „........do.............................. .........do.................. Brown, Shipley & Co . . 295 .......................
Oct. 8 ......... do............................ ......... do .......... Naylor, Vickers 740 .................
Oct. 8 ......... do.................. Boult, English Sr. Co . 225 ...................
Oct. 8 Constellation................. ......... do.................. C. Moore....................................
Oct. 8 F. B. Cutting................. ......... do.................. Naylor, Vickers.....................
Oct. 8 ..........do.................. ........... ..........do . ..
Oct. 13 -B. L. Lane..................... ......... do.............. Mitchell.............................
Oct. 15 Edinburgh..................... ......... do___ Brown, Shipley .. .. | 2, 350.................. ?.

Oct. 15 ..........do.............................. ......... do___ Boult, English Sr. Co
15. .............................
725 ...................

Oct. 15 ___^.do.............................. Leon Sr, Co................................ 100 ...........................
Oct. 15 ......... do.............................. ......... do___ Bickarby & Hardin o' . 200 ...........................
Oct. 15 ......... do.............................. ......... do Scholfield . 300 ...................
Oct. 15 ..........do.............................. ......... do___ Trippett Brothers . . 1 000 .......................
Oct. 15 ......... do.............................. ......... do Naylor, Vickers 3 100 ...................
Oct. J5 ..........do.............................. ......... do........... L Carren .... . .. . 300 .......................
Oct. 17 C. Currier....................... ......... do . J McHenry
Oct. 18 Guy Mannering............ Naylor, Nickers.......................
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Gun-barrels. Percussion-
caps. Saltpeter. Nitrate 

of soda.
Chlorate of 

potash. Sundries. Value.

£ s. d.
19 tons 12 cwt. lead. 393 0 o

5, 900 0 o
5, 865 0 o
1, 325 0 o

44 o o
3, 660 0 o

55 o o
30 cwt.......... 186 0 0
11 cwt......... 67 0 o

80, 000 15 0 0
10 cwt.......... 46 0 0
10 cwt......... 46 0 0

70 cwt. flour sulphur 34 0 0
40 tons lead.............. 789 0 0
75 tons lead.............. 1, 449 0 0

420 0 0
2, 700 0 0

562 0 0
875 0 0

15 cwt.......... 70 0 0
20 cwt.......... 121 0 0

275 0 0
4, 443 0 0
5, 255 0 0

\.................... C 337 0 0
\ 225 0 0

738 0 0
18,180 0 0

60, 000 8 0 0
7 cwt............ 31 0 0r 50 tons lead.............. 982 0 0
24 cwt.......... 145 0 0

20 0 0
2, 502 0 0

15 cwt......... 100 0 0
1, 687 0 0

\..................... C 6,020 0 0
5 1 27 0 0

900 0 0
9, 960 0 0

19 cwt.......... 124 0 0
25 cwt ___ 160 0 0

*...................... C 90 0 0
j i } 7, 740 0 0

1 2, 312 0 0I 432 0 0
1, 505 0 0

12, 060 0 0
384 tons lead .. .. 750 0 0

10 cwt.......... 60 0 0
432 0 0

1,770 0 0
1, 200 0 0

\...................... C 675 0 0
5 > 531 0 0

10,140 0 0
47 0 0

7, 265 0 0
. 500 0 0

208 0 0
870 0 0

2, 220 0 0
531 0 0

20 cwt 130 0 0
55 tons lead............. 1, 087 0 0
54 tons 12 cwt. lead. 1, 065 0 0

2 ewt . . 4 0 0
j...................... C 7,070 0 0
> t 45 0 0

1, 812 0 0
270 0 0
550 0 0
845 0 0

3, 500 0 0
‘ '1 9, 300 0 0

800 0 0
34 cwt 69 0 0

840 0 0

/
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A return of arms and munitions of ivar shipped at the port of

Date. Ship. Destination. Shipper. Bifles.

1862.
Oct. 18 Naylor, Yickers.....................
Oct. 21 Boult. English & Co.............. 140.............................
Oct. 21 Brown, Shipley....................... 35...............................
Oct. 21 ......... do.............................. Boult, English & Co.............. 20...............................
Oct. 21 ..........do.................. Browu, Shipley & Co............. 2, 330.........................
Oct. 21 Biekarby & Co. ..................... 120.............................
Oct. 21 J. Carrow.................................. 420.............................

..........do.................. Naylor, Yickers............... ..... 2, 620.........................
Oct. 22 R. S. Ely......................... .................do...............................
Oct. 22 .................do...............................

Emerald......................... ......... do.................. .................do...............................
Oct. 29 G. Wright................................
Oct. 29 ..........do.............................. J. Carrow.............................. ^ 1, 460.........................

Oct. 29 Naylor, Yickers..................... 3,180.........................
Oct. 29 .................do...............................
Oct. 29 J. Trippett............................... 72...............................

[211] 
-•Oct. 29 ...do .. . .... Brown, Shipley....................... 3, 500.........................
Oct. 29 Biekarby & Co...................... 180.............................
Oct. 29 ......... do.............................. ..........do.................. Boult. English & Co.............. 450.............................
Oct. 31 D. Maitland.............................
Oct. 31 Lemonius Sc Co.......................
Oct. 31 Inman Sc Co.............................

Oct. 31 ___ do......................................

Guion A Co.............................. 1,000.........................
Nov. 4 ......... do.............................. ..........do.................. Brown, Shipley....................... 2, 415.........................
Nov. 4 ......... do............................. ..........do.................. Trippett Brothers.................. 169...........................
Nov. 5 Albion__ ........ do................. F. Muspratt..............................
Nov. 5 ......... do.............................. ..........do.................. Naylor, Yickers......................
Nov. 8 Carrier Dovo ..........do.................. John T. Davies.......................
Nov. 12 Endymion ..........do.................. Naylor, Yickers Sc Co ____
Nov. 12 __do . do... .. Thomas Sellar.........................

Nov. 12 . ..do... . ..........do.................. ......... do.......................................
Nov. 18 City of Manchester do................. Guion & Co...............................

Nov. 18 ......... do................. ..........do.................. ......... do.......................................
Nov. 22 Minnesota, .... do................. Naylor, Yickers.......................
Nov. 22 ......... do............................. ..........do.................. Boult, English Sc Co............. 880 and bayonets..
Nov. 22 ......... do............................ ......... do.................. Riekarbv <fc Harding............. 240._____ ;...............
Nov. 22 ......... do............................ ..........do.................. Scholfield, Sons & Goodman. 400.............................
Nov. 24 John Bright................. ......... do.................. Naylor, Yickers.......................
Nov. 26 Kangaroo .......... .. ........ do................. F. Muspratt............................
Nov. 26 . __do ___ do................. Guinn Sr. Co. .. _ .

Nov. 27 North American.......... Portland............. Allan Brothers.........................
Nov. 27 Scotia............. . New York.......... James C. Gamble &, Son ...
Dec. 6 Wisconsin . ___ do . . Smith * Preston........................
Dec. 8 Gorilla........................... ..........do.................. Sc hoi li eld, Sons Sc Co............ 300.............................
Dec. 10 Glasgow . __ __.*. do.................. James Muspratt.....................
Dec. 11 Bohemian Portland . . . Scholfield Sons Sc Co .
Dec. 11 John Bull....................... Boston................. Potter Brothers......................
Dec. 15 Zara............................. New York......... Glove,r Sr, Co_____  __ . .
Dec. 15 . . ..do ___ do . . .. Bichard Davies............ 140.............................
Dec. 15 ..........do............................. ..........do.................. Scholfield, Sons Sc Co............ 200............................
Dec. 15 ..........do. ................. ___ do................. Leech, Harrison Sc Co.. . 125............................
Dec. 15 ..........do.. . _ _............ ___ do . Thomas Sellar............. f .. 60..............................
Dec. 15 ..........do.................... ........ do................. ... do......................................
Dec. 15 ......... do.............. ___ do................. ... do......................................
Dec. 15 Queen............................. ..........do.................. J. C. Berger...............................

[212]
*Dec. 17 Etna,. .. ___ do.. . .... William Inman....................... 1................................
Dec. 20 Ellen Austin................. ........ do................. B. Hastie Wilson...................
Dec. 24 City of Washington ___ do............... Janies Muspratt.....................
Dec. 27 Damascus __ do . Guion Sr. C! o_____  .. _ - -
Dec. 27 ......... do.................. ___ do.... r........ T. Sellar....................................
Dec. 27 ......... do.................. ___ do.. . __ do......................................
Dec. 27 ..........do............................ .........do.................. Leech, Harrison Sc Co............ 75..............................
Dec. 27 ..........do.............................. _____ do........... Brown, Shipley 310 ...........................
Dec. 27 ..........do.............................. ..........do.................. __ do ...' ............................. 400............................
Dec. 27 . __do.............................. ___!!do.................. Boult, English & Co.... ......... 600 and bayonets..
Dec. 27 ..........do . . do................. Farefax, Brvson.........._......... 136............................
Dec. 27 . do _ . do . . Naylor, Yickers.................. 1, 460.........................
Dec. 31 Constitution.................. ..........do.................. Lemonius ................................
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Gam-barrels. Percussion-
caps. Saltpeter. Nitrate 

of soda.
Chlorate of 

potash. Sundries. Value.

C 66 tons lead...........
£

1,380
s.
0

1 50 tons lead.......... 1, 000 
350

0
0

108 0■ 1 50 0i 6, 980 0
................I....................... 315 01 1,155 0................1........................ 7, 860 

1, 095
0................1........................ 54 tons lead............ 01 66 tons lead............ 1,320

920
0J 46 tons lead............ 0

20, 000 j 49 0
................|....................... 4, 015 

186
0

745, 000 i 0
9, 540 

25
0I 3 cwt. ramrods....... 0! 298 0

i 10, 530 
260

0j 01 1,124 
2, 000 
2, 037

0| 100 tons lead.......... 0
.........do...... ............ 0............... i........................ 1 rifle cannon, 70- 681 0

! pounder.
Muzzle-loading gun, 

4 tons 9 cwt., 1,000 
iron shot, 29 tons 
15 cwt.

705 0

j
3, 070 
7, 240 

496

0
............... 1........................ 01 * 0
................i 20 cwt.......... 112 0

12 tons 16 cwt......... 257 9
2 tons.............. _____ I _____ . 85 0

100 tons................... 2, 000 
250

0
2 tons 17 cwt. 0

3 qrs. 12 lbs.
fi t.nns 550 0i 2 tons 13 cwt., parts 

of fire-arms.
1,158 0

10 cwt......... 65 0
20 tons lead............ 401 0

2, 095 
390

0
0

1,100 
1, 015

0i 50 tons lead............ 0
30 cwt ___ 196 0

2 tons 12 cwt., parts 
of fire-arms.

1,000 rifle cartridges

868 0
i 3 0i 11 tons 3 cwt. 1,151 0

12 cwt. 2 qrs. 68 0
......................... j ............. 825 0

1 ton............. 131 0
1 ton 15 cwt 1 . 112 0.......................... 1................. 50 tons brimstone .. 338 0

1, 000, 000 ;;;;;;; ' : | 93 0
350 0

i 550 0! 250 0
;..................... r ;........ i 150 0

6 tons 17 cwt .......................... i................. ; 576 0
4 tons 12 cwt .......................... i................. 390 0

i : 15 tons 3 cwt. lead..
i

300 0

5 0
1 ton. .. . 42 0

10 cwt.........'.................................... 60 0
2, 250, 000 188 0

1, 400............ 400 0
2, 500 | 700 0

.......................i.................................... 110 0
638 0! 1,022 0' l 1, 500 0
123 0

4, 380 
2, 037

0
....................... 100 tons lead........... 0

d.
o
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0

0

0
0
0
0
0
0
0
0

0
0

0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
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Date. * Skip. Destination. Shipper. Bifles. .

1862.
■Nov. 3 Fidelia............................. Naylor Yickers & Co...........
Nov. 4 Hemisphere................... ..........do..................

4 Brown Shipley &■. Co.. . 150............................
4 ..........do............................. Naylor, Vickers . . . 1, 540...................

29 Lizzie Ham an............... ......... do.....................................
Nov. 29 ..........do............................. ..........do.................. Guion & Co............................

31 City of Baltimore........ ..........do.................. George Wright & Co............. 1,240.......................
1863.

Naylor Vickers __ . 3, 000...............
12 Myrtle, Kelly &, Co .............
14 Leech Harrison &, Co 2...........................
14 ..........do.7.......................... Muspratt & Co ......................
17 Charles Hivg __ .

-Jan. 17 Norwegian..................... Naylor, Vickers & Co........... 1, 720.........................
17 ...........................do............................. Brown Shipley &r. Co .. 100................... .........

Jan. 17 Northampton............... Philadelphia___ W. H. Cole..............................
Jan. 17 Horne............................... Naylor, Vickers &■ Co.. .

17 ..........do............................. Potter Brothers __
17 ..........do............................. Alfred Thornely.....................

Jan. 19 Biekarby &, Hardin<r 90..............................
23 Naylor, Vickers . . 2, 420.........................
24 Fairfax &. Co . . .

Jan. 24 ..........do..... ........................ Bichard Davies..................... 300............................
24 Brown, Shipley ___ 100.............................

Jan. 24 ..........do............................. Boult, English &, Co.............. 60..............................
Jan. 24 ..........do............................. Guion & Co.............................. ................................ \
Jan. 31 North American.......... Portland.............. Newton, Keats & Co.............

X

Jan. 31 ..........do............................. ......... do.................. George Wright & Co..
Jan. 31 ..........do............................. ..........do.................. Naylor, Vickers...................... 4, 260......................
Jan. 31 Ottilie............................ New York......... Charles Moore.................
[213]
*Feb. 2 Columbus....................... ..........do.................. Hastie, Wilson & Co..............
Deb. 4 Glasgow......................... ..........do................. Muspratt & Co ............ .
Feb. 7 Nova Scotian........r.... ..........do.................. Naylor, Vickers & Co... 5, 420.........................
Feb. 7 ..........do.................. .. . ..do... . Alfred Thornely ..
Feb. 11 Damascus....................... ..........do.................. Naylor, Vickers &. Co__ 3, 020.........................
Feb. 11 ..........do.............................. ..........do.................. Sellers Co...................
Feb. 11 ..........do.............................. .. do................. ......... do ........... ...
Feb. 11 ......... do.............................. ..........do.................. ......... do.....................................
Feb. 11 ..........do.............................. ..........do................ Trippett Brothers......... 200............................
Feb. 11 ..........do.............................. ..........do.................. Brown, Shipley ............. | 100......................... *

200........................ 5
Feb. 11 ..........do............................. ......... do__  . Alfred Thornely .
Feb. 12 Jura................................. Boult, English & Co............. 500............................
Feb. 12 ..........do.............................. ____ do.................. Brown Shipley ................... 160............................
Feb. 14 Kedar............................... ..........do__  __ Santa, Maria,, Ar.c, .
Feb. 18 City of New York ........do . .do. .
Feb. 19 Hibernian.'..................... Portland............. Alfred Thornely .. ..
Feb. 19 ..........do............................. N ew York .. T. Sellers Co .. ..
Feb. 24 La Gloire......................... ..........do__ Ta mplin .. 100............................
Mar. 4 E. C. Scranton................ ..........do.................. Naylor, Vickers.....................
Mar. 4 Edinburgh..................... ..........do.................. Guion &■, Co. . . ..
Mar. 5 Laughing Water.......... San Francisco... H. Griftin _
Mar. 9 Isis.................................. New York......... Naylor, Vickers ................... 9,000.........................
Mar. 9 ..........do.............................. ......... do.................. __..do............. . ..

Mar. 13 ..........do.............................. ..........do.................. Tamplin & Co......................... 40 fowling-pieces..
Mar. 14 Louisa Anna................. ......... do.................. Trippett ... ..
Mar. 17 Achilles........................... Philadelphia___

New York
F. Lntwyeh Son;s ..

Mar. 19 City of Washington... 
Nova Scotia...................

Mnspratt <y. Sons
Mar. 20 Portland.............. Gillespie & Co ...................
Mar. 24 Louisiana....................... New York .. Trippett V, Co . .
Mar. 25 ..........do.............................. ......... do.................. Sellars & Co.............................
Mar. 25 ..........do.............................. ..........do.................. Naylor, Vickers Co ..
Mar. 26 Glasgow......................... Brown Shipley 10..............................
Mar. 28 Africa............................. ___ do .. T. C. Gamble A?. Ron
Mar. 30 New Orleans................. ..........do.................. Santa Maria, V, Co . .
Mar. 30 Martha........................... ..........do .. ._ . ........do .. .
Apr.
Apr.
Apr.
Apr.
Apr.
Apr.
Apr.

1 Damascus............ .......... ......... do.................. Sellar & Co...............................
1 ..........do...,...................... ..........do__ ......... do . __ . .. 5,100........................
2 Energy.’........................... ......... do .. J. Muspratt .
4 Kangaroo . .1................. ..........do.................. W. Pennington ...................
4 ..........do.............................. ......... do__  .. J. Muspratt, &. Son .
6 Hibernian..................... Portland.............. Allen Brothers......................... 9 fowling-pieces...
9 Jura................................. Seller & Co...............................
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Gun-barrels. Percussion
caps. Saltpeter. Nitrate 

of soda.
Chlorate of 

potash. Sundries. Value.

s 56 tons lead.............
£ s. 

1,000 0 
920 0 

1,989 0 
f 220 0
l 50 0

4,620 0 
400 0 

1,600 0 
60 0

9,000 0 
30 0

8 0 
61 0 

600 0 
5,160 0 

300 0 
94 0 

2,957 0 
1,375 0 

152 5 
138 0

C 7,260 0
l 125 0

110 0 
700 0 
253 0 
150 0 

$ 250 0
l 875 0

33 0 
98 0 

12,780 0 
190 0

188 0 
56 0 

16,260 0 
45 0 

9,060 0 
1,080 0 

63 0 
1,590 0 

430 0
C 260 0
} 520 0

112 0 
1,250 0 

320 0 
147 0 
402 0 
20 0 

1,509 0 
225 0 
480 0 
530 0 
90 0 

27,000 0 
736 0

100 0 
141 0 
210 0 

40 0 
80 0

141 0 
2,350 0

142 0 
21 0 
80 0

384 0 
509 0 
900 0 

1,500 0 
80 0 
90 0

i 1..................... 1 46 tons lead..............
100 tons lead............
1 case swords..........

30 tons 13 cwt .
79 tons......................

12 revolvers........*..

10 cwt .

15 cwt
148 tons ldcid........

114 cwt .
390, 000

500.................
I 30 cwt1

1, 000 \ .............................I ................
....................... !.............3, 500 )

27 cwt. lead shot ...
391, 000 i

....................... i ................. 30 cwt ..1
42 cwt .
10 cwt

Swords.....................

3, 600...............
210...................
5, 300...............

316, 800

1,290...............
3,440...............

Swords
5,030...............

74 tons lead
Parts of fire-arms ..

1, 000, 000

Gun - barrels 
and molds.

1, 000, 000 i
3 tons
10 Irp.o's

50 ban’s ___
1, 000, 000

870 bundles ..
4 tons 16 cwt.

20 kegs
341 bundles ..
433 bundles ..
3,000 bundles.

20 kegs
20 kegs

17 tons 12 cwt

d.
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
<r
0
0
0
0
0
0
0
0
0

13 0 0 
1,350 0 0
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Date.
1

Ship. Destination.
!

Shipper. j Rides. !

1863. 
Apr. 9 
Apr. 10 
Apr. 10 
[214] 
*Apr. 10 
Apr. 13 
Apr. 14 
Apr. 16 
Apr. 18 
Apr. 18 
Apr. 22 
Apr. 25 
Apr. 25 
Apr. 30 
May 5

Kay lor, Yickers Sc Co .........
j

......... do.................. Yeats, Acocks Sc Co.............
Philadelphia___ Gamble Sc Sons .....................

Brown, Shipley Sc Co...........
.................................... 1
400............................ j

Santa Maria & Co...................
Muspratt &Sons....................
Sellers Sc Co............................ i

Queen............................... ......... do.................. Santa Maria Sc Co.................
Sellers Sc Co............................ ;
Brown, Shipley &, Co ........ 200..............................

Resolute........................ Guion Sc Co.............................. |
Kay lor, Yickers.....................i j
Sellers & Co............................ ! .................................... 1

May 12 
May 12 
May 19 
May 19 
May' 19 
May 19 
May 19 
May 21 
May 25 
May 25 
May 27 
May 27 
May 27 
May '27

Boult Sc Co............................. 1
......... do.................. Santa Maria & Co................... .................................... !

Sellers & Co............................ i
..........do............................. .;....do................. Guion Sc Co.............................. 400.............................1

J. Ireland................................. 2.................................1
Santa Maria & Co................... . . 1
Boult, English Sc Co . .. . !
Brown, Shiplev &Co............. 72 ............................ i

Maubelle......................... ......... do.................. Santa Maria Sc Co...................
..........do.................. Thornely................................  !

Glasgow......................... ......... do.................. AY A. Sc G. Maxwell............. j 2 fowling-pieces...! 
144.............................iLouisiana.......................

Brown, Shiplev Sc Co........... • 90..............................
Guion Sc Co................. .. .'■ 250 ......................... !

May 27 
May 29
May 29 
May 29 
May 29 
May 29 
May 29 
June 1

Rickarby Sc Co.........................| 620.............................!
Louisiana........ ... ......... do.................. Trippett Brothers.................

......... do.......... . . do ......... ......... do.......................... ....

. ___ do.............. .... ......... do.................. ......... do.......................................
City of Limerick ... __do .................. Rickarby Sc Co....................... too...........................

......... do............... .... ..........do.................. Guion Sc Co.............................. 60..............................

......... do.............. .... ........do ................ Edwards.................................... 100............................

......... do............................. ......... do.................. Brown, Shiplev Sc Co............. 670.............................
June 1 Mersey.......... .... ......... do.................. Boult Sc Co...".........................
June 3 City of Manchester .. ........ do................. Kaylor, Yickers & Co........... 6, 580..........•.............
June 3 Mersey............ ... ...do............... Santa Maria & Co...................
June 4 City of Manchester ___do................ Brown, Shipley Sc Co. ... 650 .........................
June 4 .........do.............. ...... ......... do.................. G. Wright................................ 700............................
June 4 ......... do............................ ......... do................ F. Edwards.............................. 100............................
June 5 ......... do............................ ..........do................. Tamplin.................................... 40..............................
June 8 Scotia ............ . . . do . Guion &, Co............................
June. 10 City of Kew York . do___ .. .. do .. .. ........ 80..............................
June 11 ..........do............................. ......... do.................. Rickarby &Co . ... 300 ...........................
June 12 ......... do............................ Brown, Shipley &, Co .... 3, 310........................
June 12 ..........do............................ . do. . . .. do .. .......................
June 12 City of Cork................. ......... do.__ Kaylor Sc Co............................ 6, 960........................
June 12 City of New York__ __ . do........ ........do........................................ 1, 320........................ i

[2151 
*June13 Shannon __ . .. do Santa Maria Sc Co ___

!

June 13 City of Cork................... ______do___ Brown, Shipley Sc Co............. 420............................ ;
June 13 ......... do............................ . do Rickarby &Co........................ 600............................ ;
June 13 ......... do.......... ........ . do F. Edwards ........................ 60 ............................ 1
June 17 City of Baltimore......... _ . do___ Kaylor, Yickers...................... 1, 060.........................;
June 17 Hecla............................... ......... do___ ........ do......................................
June 17 Great Western ........ do .... do....................................
June 18 City of Baltimore.........

..........do.............................
......... do.................. Geo. AVright & Co................. 400............................

June 18 ..........do Brown, Shipley & Co ........ 100............................
June 24 City of Washington.. do Kaylor, Yickers................... 6,140........................
June 24 Growler.......................... Boston . G. Wright & Co.......................
June 25 City of Washington. .. 

_____do.............................
K e w Y ork Rickarby & Co... .......... 280............................

June 25 ... do .. G. AV right & Co..................... 100.................................
June 27 Kangaroo....................... do.. Kaylor Sc Co............ ...... 380............................
June 29 Florence Chipman ... do Santa, Maria, Sr, Co ...
July 1 Edinburgh.................... ____ do__ Sellers Sc Co ..........................
July 1 
July 2 
July 2
J uly 2 
July 3 
July 4 
July 7 
July 7 
July 8 
July 8

Great Eastern ......... do Trippett Brothers . ....
......... do............................. ..........do. .. Guion Sc Co ............................ 382............................
Edinburgh..................... __do. Kaylor Sc Co ......................... 640.................................

......... do. 7.... ... do Brown, Shipley . ... 200 ...............................

......... do................................... ..........do.... G. AVright Sc Co........................... 500..................................
Albion.................................. do Santa Maria Sc Co ....
Celia..................................... ......... do..................... Rickarby & Co............................. 260.................................
John Barbour .............. Boston Brown, Shipley Sc Co ...
Georgia......... ...... Nfiw York Kaylor Vickers .. ... 3, 640.............................

...........do................................... ............do................. .... A. Thornely....... ..........................
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Gun-barrels. Percussion - 
caps. Saltpeter. Nitrate 

of soda.
Chlorate of 

potash. Sundries.

i

5 kegs..........

36 tons 11 cwt
25 kegs ........

3 tons 12 cwt.

2, 905, 000
Gun-wads.................
57 tons 12 cwt. lead.

46 tons 10 cwt

15 tons 17 cwt 
18 tons 4 cwt.

*

21 tons 5 cwt.
2, 500, 000

C 1, 000, 000 
\ 2, 000, 000 

1, 000, 000
\..............5....................

Cartridges...............

77 c. 2 q. 20 lbs 
15 tons 18 cwt

1, 000, 000

Arms of other sorts.

26 tons 13 cwt

4tons 15 c. 3q. 
20 tons 5c. 2 q.

135, 000

26 tons 15 cwt 
9 tons 2 cwt

1, 500, 000

43 tons 11 cwt ♦
50, 000

i
1, 500, 000

Value.

£ s. d. 
126 0 0 
20 0 0 
20 0 0

1,013 0 0 
060 0 0 
100 0 0 
450 jO 0
396 0 0 
300 0 0

.. 514 0 0 
255 0 0 
111 0 0 

1,155 0 0 
900 0 0 

2,150 0 0 
1,128 0 0 

3 0 0 
1,900 0 0 

20 0 0
397 0 0 

2,160 0 0
112 0 0 

. 530 0 0 
188 0 0 
110 0 0 
480 0 0 
250 0 0

1,000 0 0 
1,550 0 0 

93 0 0 
171 0 0 

91 0 0 
20 0 0 

232 0 0 
180 0 0 
200 0 0 

1,695 0 0 
500 0 0 

19,740 0 0 
388 0 0 

1,170 0 0 
1,500 0 0 

200 0 0 
85 0 0 
74 0 0 

200 0 0 
750 0 0 

6,580 0 0 
20 0 0 

20,880 0 0 
3,960 0 0

681 0 0 
840 0 0 

1,500 0 0 
120 0 0 

3,180 0 0 
12 J. 0 0 
528 0 0 
740 0 0 
220 0 0 

18,420 0 0 
33 0 0 

630 0 0 
200 0 0 

1,140 0 0 
694 0 0 
700 0 0 
115 0 0 

1,475 0 0 
1,920 0 0 

400 0 0 
1,200 0 0 
1,091 0 0 

620 0 0 
10 0 0 

10,920 0 0 
139 0 0
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Date.

1863. 
July 8 
July 9 

N July 9 
July 9 
July 11 
July 13 
July 15 
July 22 
July 22 
July 22 
July 22 
July 22 
July 25 
July 25 
July 25 
July 30 
July 31 
Aug. 1 
Aug. 6 
Aug. 7 
Aug. 8 
Aug. 11 
Aug. 12 

[216] 
*Aug. 19 
Aug. 19 
Aug. 21 
Sept. 3 
Sept. 3 
Sept. 9 
Sept. 17 
Sept. 17 
Sept. 21 
Sept. 24 
Sept, 24 
Sept. 29 
Oct. 1 
Oct. 7 
Oct. 9 
Oct. 10
Oct. 10
Oct. 15 
Oct. 17 
Oct. 21 
Oct. 22 
Oct. 27 
Oct. 27

Oct. 29 
Nov. 5 
Nov. 12 
Nov. 16 
Nov. 19 
Nov. 20 
Nov. 21 
Nov. 21 
Nov. 21 
Nov. 22 
Nov. 25 
Nov. 26 
Nov. 27 
Nov. 30 
Nov. 30 
Nov. 30 
Dec. 1 
Dec. 3 
Dec. 12 

[217] 
*Dec. 14 
Dec. 16 
Dec. 16 
Dec. ! 
Dec. 24 
Dec. 26 
Dec. ! 
Dec. 29 
Dec. 30 
Dec. 31

Ship. Destination. Shipper. Kifles.

New York......... E. Estell.................................... 500.............................
Guion & Co.............................. 108.............................

......... do.................. Brown Shipley &. Co............. 330.......................
Geo. Wright & Co................. 200......................... .
Sellars & Co............................

..........do.................. Guion & Co............................
Naylor, Vickers....................... 2, 720.........................

___ do .............................. 400...........................
_____ do.................. ......... do....................................... 500.............................
..........do.................. Brown Shipley....................... 40...............................
......... do.................. G. Wright &. Co..................... 500.............................
......... do.................. Sellars & Co............................

......... do ..............................
Santa Maria & Co .. ..

........ do ..............................
......... do.................. Sellars & Co............................
......... do.................. G. Wright................................ 500.............................

Trippett Brothers............... . 110.............................
Sellars & Co ........................
Brown Shipley.......................

......... do.................. Trippett___A.................. „..... ,
Guion & Co..............................
Sellars & Co ..........................

Geo. Warren & Co............. .. 36 muskets___„__
... do............... McPherson &. Co.....................

Brown Shipley & Co .
... . do................. Sellars & Co............................

Brown Shipley & Co __ 100.............................
____ do.................. Guion & Co..............................

T. Sellars & Co .......................
"Louisiana . __ do............... Trippett, Brothers . __

do - __ do ... . Staveley &. Co . _
City of London ___ ......... do................. G. Warren & Co................... 49 fowling-pieces..

.........do.............................. .........do.................. Brown, Shipley & Co.............
Virginia __ do............. Trippett ... .
City of Baltimore . ..........do.................. Sellars 6c Co.............................
City of Limerick.. ......... do.................. ......... do.......................................
"Kangaroo __ . do............... __ d o .................
Scotia,...................... ..........do.................. Trippett Brothers.................

......... do...................... ......... do.................. Guion 6c Co..............................
Etna............... ........ do............... Trippett . ...
City of Cork ........ ......... do................. Sellars 6c Co............................
City of "Washington ........ do................. Brown Shipley & Co . .. 70 fowling-pieces..

. do ... do............... Triivnott .
"Edinburgh . . ..*. do.. .. t Hover A-. Co !.................. ................

......... do............................. ......... do......... _ .. do ___________ 1........1..........................

__do........................... __ do........ Sellars fy Co . .. __ .
City of London . __ do........ _ _ fin .
City of Baltimore......... ... .do........ .. .. do ....................... .. i
City of Limerick......... ......... do......... Trippett ............................
City of Eew York..... ... .do.. . Sellars X/ Co _
City of Limeriek . ... do. AyYiolif, ^r. (In . 1....................................
City of New York........ ... do___ .. ‘"do .........................1 ......................  ..........

. __do................ __ do.. .. Trinnott Brothers ....................................
Kedar . ..... ... do. . ft Wrioht V. Co
Scotia............................. __ do........ Trippett Brothers .... .. 30.............................. 1
Ivanhoe... ................. __ do........ Mail land .. .
Etna................................ Brown Shipley <fc Co............. 38 fowling-pieces.. j

......... do............................. ......... do......... Trinpett Brothers ............... 8 fowling-pieces... j
Connecticut Philadelphia .... 1 ii dd n 1 pp
City of Cork . ... New York Trippett Brothers 1

......... do............................. ... do........ . fin __________
Hecla .......... . .. ... do........ Guion & Co .............................
City of Washington ... do. .. Sellars A7 Co . . .
Endymion...................... ... do........ LVicka.rhy X7. Co . . . _. 166 fowling-pieces.

1Kangaroo....................... ..........do......... . Sellars.......................... ,...........
City of IVTa.nebester fin fin .......................

__do............................. __ do Trippett . . 80.............................. 1
North American Portland W Pursall & Co . i
City of Baltimore New York Sellers

__do __ . . __ do Trippett......... ................... ..
C-la.s.o-ow . do Cenroe 'Wrioht

...do............................ ___ do Trippett, . . ____
City of London ... do Glover &, Co............... .............

......... do............................. ..........do.................. Trippett & Co........... -...........
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Gun-barrels. Percussion-
caps. Saltpeter. Nitrate 

of soda.
Chlorate of 

potash. Sundries. Value,

£ s. d.
1 140 o 0

’ 432 0 0
700 0 0
400 0 0
250 0 0

2, 000, 000 200 0 0
8 160 0 0
1 200 0 0
l’ 500 0 0

’ 75 0 0
750 0 0
500 0 0

50 0 0% 675 0 0
15 tons 9 cwt. 369 0 0

300 0 0
750 0 0
180 0 0'
300 0 0

1, 500, 000 150 0 0
1, 000, 000 92 10 0
1,' 500j 000 139 0 0

337 0 0

39 0 0
95, 000 29 0 0

650 revolvers 180 0 0
250 0 0
300 0 0

2, 000, 000 187 0 0
250 0 0

4, 000, 000 379 0 0
2, 000, 000 200 0 0

80 0 0
Parts of fire-arms .. 10 0 0

2, 500, 000 235 0 0
3 tons 15 cwt. 300 0 0
6 tons............. 400 0 0
3 tons 10 cwt 250 0 0

1, 000, 700 79 0 0
f 500,000 !................ C 93 0 0
l 500,000 5 .............. 1 76 0 0

2, 000, 000 166 0 0
3 tons 19 cwt. 300 0 0

380 0 0
3, 700, 000 382 0 0
3, 150, 000 260 0 0

350, 000 cloth wad 28 0 0
dings.

1 ton 12 cwt.. 120 0 0
3 tons 6 cu t.. 250 0 0
2 tons 3 cwt.. 180 0 0

1, 850, 000 168 0 0
3 tons 16 cwt. 200 0 0
25 tons 1 cwt. 650 0 0
12 tons 5 cwt. 324 0 0

1, 000, 000 92 0 0
17 tons 15 qwt 470 0 0

64 0 0
100 tons laprl 2,000 0 0

’134 0 0
20 0 0

121- tons lead . 255 0 0
3, 5C0, 000 247 0 0

5 cwt. gun-nipples.. 108 0 0
2, 5U0, 000 206 0 0

3i tons.___ 250 0 0X 204 0 0

2 tons............. 150 0 0
1, 500, 000 129 0 0
8, 000, 000 843 0 0

250,000 50 0 0
3£ tons........... 290 0 0

2, 000, 000 180 0 0
925, 000 230 0 0

4, 500, 000 • 260 0 0
2, 000, 000 234 0 0
3, 000, 000 241 0 0.
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Date.

1864. 
Jan. 11 
Jan. 14 
Jan. 14 
Jan. 15 
Jan. 19 
Jan. 20 
Jan. 22 
Jan. 22 
Jan. 23 
Jan. 28 
Jan. 29 
Deb. 3 
Deb. 3 
Deb. 3 
Deb. 4 
Deb. 4 
Deb. 5 
Deb. 9 
Deb. 12 
Deb. 17 
Deb. 17 
Deb. 17 
Deb. 18

Deb. 18 
Deb. 19 
Deb. 22 
Deb. 22 
Deb. 24 
Deb. 24 
Deb. 24 
Deb. 24 
Deb. 25 
Deb. 29 

[218] 
'Mar. 1 
Mar. 3 
Mar. 3 
Mar. 4

Mar. 4

Mar. 8 
Mar. 8 
Mar. 9 
Mar. 9 
Mar. 12 
Mar. 15 
Mar. 16 
Mar. 1G
Mar. 21
Mar. 22 
Mar. 30 
Mar. 30 
Mar. 31 
Mar. 31 
Apr. 4 
Apr. 5 
Apr. 5 
Apr. 11 
Apr. 13 
Apr. 13 
Apr. 20 
Apr. 20 
Apr. 20 
Apr. 20 
Apr. 20 
Apr. 20 
Apr. 21 
Apr. 21 
Apr. 22 
Apr. 28 
Apr. 29 
Apr. 29 
Apr. 19 
May 3 
May 3
May 3

A return of arms and munitions of war shipped at the port of

Ship. Destination. Shipper.

City of Limerick..........
City of New York........
Monitor..........................
City of New York........
Australian.....................
Edinburgh.....................
.........do..............................
......... do..............................
Monitor..........................
City of Washington...

......... do.............................
City of Manchester----
Virginia.........................
.........do.............................
Bohemian.......................
City of Manchester___
Bohemian.......................
Kangaroo.......................
City of London..............
Pennsylvania.................
......... do..............................
Etna.................................
PennsjTvania...............

New York..........
..........do..................
Philadelphia___
New York.........
......... do..................
......... do..................
......... do..................
......... do..................
Philadelphia----
New York.........
......... do..................
..........do..................
......... do..................
......... do........ .'___
Portland ...........
New York ..........
Portland.............
New York..........

..........do..................

..........do.......... .......

..........do..................

..........do..................

..........do..................

G. Wright & Co............
......... do.............................
Biddnlph, Wood & Co...
Trippett Brothers..........
Guion Sc Co.....................
Sellars & Co...................
Trippett Brothers Sc Co
G. Wright.......................
Biddulph & Co...............
Sellars & Co...................
Trippett Brothers..........
Sellars...............................
G. Wright.......................
Brown, Shipley..............
Mac Arthur ................
Trippett Brothers.........
McPherson.....................
Trippett Brothers........

.........do.............................

....... ..do.............................
Bickarby & Co...............
Sellars..............................
Brown, Shipley Sc Co ..

Etn£.........................
Damascus..............
Glasgow................ .

.........do.....................
Nova Scotia......... .
Glasgbw.................

------- do......................
City of New York
Echo___;.............
The Craigs.............

... do.................
Portland.............
New York.........

... do.................

... do.................

... do.................

...do.................

...do................
PhiladeljJhia----

...do.................

Trippett Sc Co...........
B. Crooks.....................
Sellars & Co...............
Guion Sc Co.................
Thorn ely................... .
Trippett.................... .

.........do.........................
Sellars & Co...............
Dorbes, Porbcs Sc Co. 
Trippett Brothers__

ckravan........... .
Arkwright . ... 
Northern Belle 
Jura................. .

New York
..........do-----
..........do-----
Portland ..

Maclean, Maris Sc Co
..........do..........................
----- ..do.........................
Newton, Keats...........

Bides.

268 fowling-pieces. 
520.........do.............

290

360 muskets

............t...........

160

48.

60 and 30 fowling- 
pieces.

2.

48 fowlin g-pieces..

20.

do. do

City of Baltimore..........
Olympus.........................
City of Washington ...
......... do.............................
America.........................
Arzilla............................
City of Manchester___
.........do..............................

New York.........
..........do..................
......... do..................
......... do..................
Portland.............
Philadelphia___
New York.........
......... do..................

Arzilla Philadelphia___

........do......................

Trippett Brothers..
11. Nash...................
Sellars & Co............
A. Diehl...................
Gillespie Sc Co........
Bigland, Sons Sc Co
Sellars Sc Co...........
Brown, Shipley----
Drench Sc Smith ...

City of Cork...............
Etna............................

......... do........................ .
Compromise...............
Peruvian.................. .
Cordillera..................
Glasgow...................
Underwriter............
Australasian.............
City of Baltimore__
Pennsylvania..........
Tuscarora..................
Kenilworth..............
Gertrude...................
Guy Mannering___
D. P. Sage...................
City of Washington.
Sanspareil........_____
Suliot..........................
Gertrude . ................ .
Louisiana....................
Connecticut..............
Nonpareil...................
City of Cork...............
Travancore ................
British Lion..............

New York.........
..........do..................
......... do..................
......... do..................
Portland........:..
New York.........
......... do..................
......... do..................
......... do..................
......... do..................
......... do..................
......... do..................
......... do..................
Boston.................
New York..........
......... do..................
.......do.................
......... do..................
..........do..................
Boston.................
New York..........

..........do ................
Philadelphia___
New York.........
......... do..................
..........do..................

Guion & Co...............
Brown, Shipley-----
Sellars &Co.l..........
Maclean Sc Co...........
Macpherson.............
D. Taylor...................
Trippett.....................
Naylor Sc Co.............
Guion & Co..............
Sellars & Co.............
Trippett Brothers ..
Maitland...................
.........do.......................
.........do......................
.........do.......................
.........do.......................
Sellars & Co........... .
A Bell........................
Lutwych Sc Son___
Arnot Brothers-----
Trippett Brothers ..
Maclean Sc Co...........
Bicliardson, Spence
Sellars & Co ...------
A. Tod........................

.........do.......................
City of Cork do___............ ■ Trippett

150.

*/■

24.

150

300

^ 150 and gun fur- 
\ niture.
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Gun-barrels.. Percussion-
caps. Saltpeter. Nitrate of 

soda.
Chlorate of 

potash. Sundries.

11 tons 14 cwt. lead
1, 000, 000 
3, 700, 000

400, 000 
920, 000

11 tons 14 cwt. lead.

4, 650, 000
3 tons 17 cwt. ’

100, 000 ................. |......................................
.........................j...........A........................

7, 340, 000 
390, 000 ! |

3, 500, 000 
700, 000

.........................i.......................................

500, 000
.... ' !............. .' ...«

• !
.........................!.......................................

950, 000

1, 000, 000 1
i

3 tons 16 cwt. j
1,625 cwt..

972 cwt . 
1,172 cwt

% ;
|

997 cwt ________ i__________________
| 2 tons 4 cwt. lead
I shot.

1 ton 13 cwt. load 
; shot.

20 tons 4 cwt. lead..
4 tons 14 cwt.

1, 000, 000
126 cwt...........

27 tons 8 cwt. lead..
7 tons 2 cwt..
19 cwt........... 120 fowling-pieces..

( 25 tons lead...........
^ 50 tons lead...........

2, 000, 000 
2, 567, 000

3 tons 17 cwt.
2,363 cwt.

200, 000
444 cwt..........

110 tons lead ...
1, 000, 000

5 tons 7 cwt..

11 tons 12 cwt. lead.
25 tons lead............. (
25 tons lead .... i
90 tons lead
100 tons lead

4 tons 16 cwt.
27 tons 7 cwt. lead .

100 cwt.........
25 tons lead.

56 tous -.
335 cwt .

7 tons 8 cwt..
67 tons............
29 tons 9 cwt..

\.............5 ..........
H. Ex. 324----- 62

Value.

£ s. d.
170 0 0
700 0 0
235 0 0

92 0 0
382 0 0

90 0 0
35 0. 0

230 0 0
250 0 0
360 0 0

1,011 0 0
214 0 0
370 0 0

33 0 0
55 0 0

410 0 0
32 0 0

340 0 0
280 0 0

80 0 0
80 0 0

242 0 0
225 .0 0

35 0 0
31 0 0

294 0 0
79 0 0

6 0 0
• 75 0 0

53 0 0
212 0 0

3, 250 0 0
14 0 0

700 0 0
870 0 0
735 0 0

53 0 0

42 0 0

270 0 0
409 0 0
270 0 0

90 0 0
252 0 0
570 0 0
400 0 0
323 0 0
460 0 0
900 0 0
175 0 0
394 0 0
250 0 0

1, 965 0 0
. 32 0 0

888 0 0
59 0 0

2, 310 0 0
156 0 0
304 0 0
240 0 0
220 0 0
250 0 0
250 0 0

1, 800 0 0
2, 000 0 0

500 0 0
650 0 0
200 0 0
500 0 0
480 0 0
800 0 0
240 0 0
410 0 0

2, 740 3 0
1,000 0 0

153 0 0
61 0 0
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A return of arms and munitions of tear shipped at the port of

Date.

1864. . 
May 5
May 5
May 5 

[219] 
*May 6 
May 6 
Mav 9 
May 10 
May II 
May 12 
May 19 
May 21 
May 25
May 25
May 25 
May 25 
May 27 
May 27 
May 27 
June 9 
June 9 
June 10 
June 10 
June 18 
June 18 
June 22 
June 22 
June 22

June 23 
June 23 
June 25

June 28

June 29 
June 30

July 6 
J ul'y 7 
July 8 
July 11 
July 20 
July 20 
July 20 
July 22 
July 25 
July 26 
July 26 
July 26 
July 27 
July 27 

1220]
* J uly 29 
Aug. 11 
Aug. 15 
Aug. 17 
Aug. 17 
Aug. 31 
Sept. 1 
Sept. 1 
Sept. 7 
Sept, 9 
Sept. 14 
Dec. 5 
Dec. 5 
Dec. 5 
Dec. 7 
Dec. 9 
Dec. 17 
Dec. 28 
Dec. 30

Ship. Destination. Shipper. • Pities.v 4

Hecla..............................
........do.................. Trippett.................................... 24..............................

do Undo son A. (7) _______  :

Philadelphia----
v; 1

3^1 la .........do....................................... |.....................................
Nash ....................................... j.....................................
H. G riflin..................................i.....................................
Sellars & Co............................ 1.....................................
Guion Co______________.1........................•............

(>dor Triimett_____________ ____ ' 150.,.........................
____ ho ____ ___________ . 1. ...... ........................

.. do................. A. Field &, Co............................
Trippett & Co........................ 48..............................
........do....................................... 24..............................

......... do................ Maclvor...................................
13town, Shipley Sc Co........... 75..............................

j s%l» W<Jfp Itichardson Sc Co....................
Trippett....................................
ilrown, Shipley....................... 220............................
Trippett.................................... 100............................

.. do ....................................
do................. Sellars Sc Co.............................

Twppett Profilers................. 1
Thornely..................... ............. 199 muskets...........
Naylor, Pen son.......................

HeJa .do............... G uion Sc Co..............................

do .. 13rowu, Shipley ...................... 320 ...........................VyllY Ul -DclilllllUK-.........
Kedar.’............................. G reen Sc Inglis ................... .
f'i + Ar nf T .ilYlOl’ir'li do Sellars.......................................

Ffcllflj " ___,. do.................. Glover Sc Co............................

fl 0 _.do............... Sellars.......................................
..do................. Nash &. Co.................................

Tp ilinlm vcrl i do . Sellers........................................
..do............... Naylor........................................

f]r> _ ....... do................. Trippett.................................. .
do .

Philadelphia . - - •Tonawanda..................
Virginia........................ ]NTe\v York......... Trippett...................................

V ir°’inia ......... do................. Prown, Shipley....................... 100............................
Oil v of .........do.................. Trippett................................... 150............................

J Jn . .. ......... do.................. Guion &■ Co.............................. 24..............................
r10 .........do.................. .. ..do......................................
rlo .. a ..do................. 'Brown,-Shipley & Co.............

Qit-y of London ......... no.................. Sellars Sc Co .........................
VI o ......... do.................. Trippett.................................. . 86..............................

.........do................. Itoddis Sc Wilde.....................
Etna ......... do.................. Sellars & Co ........................

.do -- . }-[ ^ikIi &. C.n . . .
Edinburgh ......... do.................. T. Sellars & Co........................
Louisiana .........do................ G uion Sc Co ...................

{\i' TV.-Tcmnliosstpr . do . T Sellars .. ..................
' ; d n ....................... ......do................. Trippett Brothers................. 150............................

fin - - ......... do.......... .... Prown, Shipley Sc Co........... 40..............................
City of London ......... do................. Sellars Sc Co .........................

’X do .........do .............. Trippett Brothers.................
Ellen A uatin ......... do................ . W. P. and T. Sinclair.............

. rl n __............do................. ............do......................................
......... do................ . Navi or, Bengali Sc Co...........

fin ......... do................ . Guion Sc Co ............................
oti rrovnn .. .do . . . Trippett Brothers - -

Q\ty TVn bl1 do Navlor Reiman St. Go
. ...... do............... . .... .do.............................,...

E'linl}iTr‘°,li do do.......................
Moravian - Portland .......... . G. Wrh’lit Sc Co...................

Total -

#Liverpool, January 15,1872.
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Gun-barrels. Percussion-
caps. Saltpeter. Nitrate 

of soda.
Chlorate of 

potash. Sundries.

85 tons lea,d ..........

Value.

£
1,700 

f 285

s.
0
0

d.
0
03, COO, 000 .............................y.__

l 43 0 0
2, 500 0 o

390 o o
26 1.10 c. 396 o o

21 tons 10 cwt.......... 420 o o
1, 000, oco 60 .0 o

384 o 0
3,285 cwt 2, 440 o o

254 o 0
4, 980, 000 359 0 0

' 332j 000 83 o o
Gun furniture, £36 f 64 0 0

) 36 0 0
38 o 0

25 tons lead . 500 o o
259 0 0
220 o o

350, COO 35 0 0
660 o 0
173 0 0

8, 000, 000 637 0 0
90 0 0

500, 000 37 0 0V 145 o 0
2 1.16 c. steel shot.. 96 o o

230 0 0
1 ton 4 cwt. gun- 174 o o

furniture.
970 0 0

462 cwt.......... 650 0 0
1 ton 18 cwt.. 120 0 01 f 3,500 empty paper / 

< cartridge cases, j 11 0 0
( felt wadding---- 4 0 0

2 tons 13 cwt. 175 0 0
21 tons 10 cwt. scrap 415 0 o

lead.
4 tons 16 cwt. 262 o 0

5 t. 8 c. steel shot.. 245 o 0
1, 000, 000 92 o o

4 tons 14 cwt. 266 0 ()
133 o o

250, 000 20 0 o
4 tons 13 cwt. 228 o 0

300 o 0
164 o o
30 0 0

Pillefurniturc - 45 o 0
....do ........... 180 0 0
3 tons 18 cwt. 240 0 0

170 0 0

47 cwt............ 94 0 0
6 tons 13 cwt. 316 0 0

21 tons 5 cwt. lead.. 415 o 0
133 bundles .. 246 0 0

1 case gun-materials 62 0 0
2 tons 17 cwt. 180 0 0

164 0 0
120 0 0

3 tons 11 cwt. 190 0 0
1, 000, 000 92 0 0

75 cwt.............. 132 0 0
50 cwt.............. 88 0 0

10 tons steel shot .. 480 0 0
l, ooo, oo:) 78 0 0

250, 000 46 0 0
16 t. 3 c. steel shot.. 729 o o
5 t. 7 c. steel shot... 243 0 0

19 1.15 c. steel shot.. 486 0 0
160, 000 40 0 0

952 368 10 o

%

j. MUDIE, Office-Searcher.
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[1] *Mr. Gray to the tinder-secretary of state for foreign affairs.

Board of Trade, Whitehall Gardens,
April 4, 1872.

Sir: I am directed by the board of trade to inclose a copy of the re
port of Messrs. Cohen and Young on the claims forwarded by the United 
States Government in respect of losses to merchant-ships of the United 
States alleged to have been caused by capture or detention by the Ala
bama and her consorts.

The board of trade were requested by Lord Granville to cause these 
elaims to be investigated under their superintendence by competent per
sons.

The board of trade therefore intrusted the matter to Mr. Arthur Co
hen, a barrister practicing in the high court of admiralty of England, 
and to Mr. Sydney Young, one of the merchants who assists the regis
trar of the admiralty court in shipping cases referred by that court to 
the registrar and merchants. These gentlemen are thoroughly qualified 
for the work through being particularly conversant with claims arising 
out of admiralty cases. They have acted throughout under the super
intendence of this board, and it appears to the board that their report 
now inclosed may be accepted by Lord Granville us trustworthy.

I have, &c.,
(Signed)

THOMAS GRAY.
The Under-Secretary of State, Foreign Office.



$



REPORT.[3j

In reporting on 46 tlie claims appended to the case presented on behalf 
of the United States to the tribunal of arbitration of Geneva,” our duty 
will be to sift and analyze those claims, to state the amounts which in 
our opinion should be considered to constitute a fair and proper com
pensation for the losses in respect of which those claims are put for
ward, and to explain the reasons upon which our conclusions are 
founded. In performing this duty we are not concerned with the very 
different and far more important question whether there is, or is not, 
due from Great Britain compensation for any of these losses, or (if any) 
for which of them. Of that question both the arguments which we 
shall advance and the conclusions at which we shall arrive are necessa
rily entirely independent.

In order, therefore, to avoid the risk, however slight, of any possible 
misinterpretation or misconstruction, we are anxious to state at the 
outset, and once for all, that although it will be generally convenient 
and indeed almost necessary in the course of this report to speak of 
claims being allowed and compensation being due, it is to avoid tedious 
repetition and for the sake of brevity, and for no other purpose, that 
such language will be used.

We propose in the first place to point out distinctly the limits within 
which we have restricted our inquiries ; in the second place to indicate 
the principles on which our report is founded; and finally, after having 
arranged the claims in certain classes, to report on each class separately, 
and to state the conclusions at which we have ultimately arrived.

As regards the limits of our inquiries we have assumed that w^e have 
not to deal with the question whether or not interest is payable on 
account of the lapse of time since the occurrence of the losses for which 
compensation is claimed. That question seems to depend upon consid
erations of international law and policy which we do not think to be 
within our present province. In the note which precedes the printed 
list of claims it is expressly stated that uThe United States will ask 
the tribunal to award them interest on all claims which may be allowed 
to be calculated from the date of damage done to each claimant.” In 
order, therefore to leave the question of interest entirely untouched it 
will be desirable, and indeed necessary, to calculate the compensation as 
at the time from which interest is claimed by the United States, or in 
other words from the date of the capture of each vessel.

We have also assumed that we are not desired to report on the ques
tion whether the claim in respect of the increase of insurance premi
ums alleged to have been occasioned by the escape of the confederate 
cruisers ought or ought not to be allowed. This claim does not for 
many reasons appear to belong to the class intended to be referred to 
us, more especially as it does not arise in a direct manner from the 
seizure of vessels, or the destruction of property by the confederate 
cruisers.

We propose, therefore, to report on the whole of the claims contained
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in tlie printed list, exclusive of the claim for interest and tlie claim 
relating to the increased war premiums.

As regards the principles upon which our report is founded, they are 
contained in, or are in our opinion fairly deducible from, the two follow
ing assumptions or propositions:

First. That on the one hand there exists no ground for awarding 
vindictive damages.

Secondly. That on the other hand, when once the liability to com
pensation for a given loss is established, such compensation is to be 
estimated in accordance with the well-recognized principle of restitutio 
in integrum, subject, however, to those considerations as to the damages 
not being of too remote, contingent, or speculative a character, which 
being common to the jurisprudence of all civilized nations are adopted 
by international law, and seem to us therefore properly applicable to the 
present question.

It is on this principle, limited by these considerations, that the courts 
of common law and of admiralty, as well as the prize courts, both in 
England and America, have awarded damages in cases of collision, cap

ture, and others of a like nature.
[4] #Xkus in the case of the Amalia, 5 £Tew Reports, 164, Dr. Lusking-

ton, the late very eminent judge of the high court of admiralty of 
England, said: “Where a collision has taken place and one of the 
parties to the collision has been placed in the situation of the wrong
doer, according to all ordinary principles of justice the party injured 
ought to receive full and entire indemnity for his loss. That is a prin
ciple of common justice. It undoubtedly is the rule originally prevail
ing in all these cases, and is technically styled restitutio in integrum. 
It is not only the doctrine of the court of admiralty, but the doctrine 
of the courts of common law.” Again in the case of the Clyde, Swabey 
R., 23, the same learned judge said: “ As to the principle upon which 
the court proceeds in these cases there is, I apprehend, no doubt what
ever. That has been laid down in the Gazelle, namely, that whenever 
damage is done by one vessel to another the parties are to be restored 
to the same state as they wrere in before the accident; that is to say, 
they are to have the full value of the property lost; restitutio in integrum 
is the leading maxim.”

So in the American case of Williamson vs. Barrett, 13 Howard, 101, 
it is said, “The general rule in regulating damages in cases of collision 
is to allow the injured party an indemnity to the extent of the loss 
sustained.”

On the other hand that general rule is limited by the considerations 
above referred to. Thus in the Columbus, 2 W. Robinson, 158, Dr. 
Lushington said: “It has been argued that the principle upon which 
this court proceeds in all matters of this kind is restitutio in integrum ; in 
other words, the principle of replacing the party who has received the 
damage in the same position in which lie would have been provided the 
collision had not occurred. As a general proposition, undoubtedly the 
principle in question is correctly stated, and not only in this court but 
in all other courts, I apprehend the general rule of law is, that where 
an injury is committed by one individual to another, either by himself 
or his servant, for whose acts the law makes him responsible, the party 
receiving the injury is entitled to ail'indemnity for the same. But 
although this is the general principle of law, all courts have found it 
necessary to adopt certain rules for the application of it, and it is 
utterly impossible in all the various cases that may arise that the rem-



edy which the law may give should always be to the precise amount of 
the loss or injury sustained.

* * * * # _ * #

Let us for a moment consider what would be the effect in all cases of 
this kind of giving anything beyond the full value of the vessel 
destroyed. Supposing, for instance, that this vessel had been an East 
Indiaman bound on her outward voyage to the East Indies with a val
uable cargo on board, for the transportation of which* not only would 
the owners be entitled to a large amount of freight, but the master 
might be entitled to considerable contingent profits from the allowances 
made to him upon such a voyage. Could this court take upon itself to 
decide upon the amount of these contingencies, and to decree the pay

. ment of the same in addition to the payment of the full value of the 
ship ? I am clearly of opinion that it could not. The true rule of law 
in such a case would, I conceive, be this, viz, to calculate the value of 
the property destroyed at the time of the loss, and to pay it to the 
owners as a full,indemnity to them for all that may have happened, 
without entering for a moment into any other consideration. If the 
principle to the contrary contended for by the owners of the smack in 
this case were once admitted I see no limit in this application to the 
difficulties which would be imposed upon the court. It would extend 
to almost endless ramifications, and in every case I might be called 
upon t<^ determine not only the value of the ship but the profits to be 
derived on the voyage in which she might be engaged, and indeed even 
to those of the return voyage, which might be said to have been de
feated by the collision. Upon this consideration alone I should not, I 
conceive, be justified in admitting this claim.”

The same qualification of the broad principle of restitutio in integrum 
is laid down by Mr. Justice Story in several reported cases, as, for 
instance, in the case of the Lively, 1 Gallison, 315, where that most 
eminent American judge said, in reference to damages for loss of cargo; 
u Upon the/whole I am well satisfied that the profits, upon the suppo
sition of a prosperous termination of the voyage,, ought not in any case 
to constitute an item of damage. # * I am satisfied upon prin
ciple that an allowance of damages upon the basis of a calculation of 
profits is inadmissible. The rule would be in the highest degree unfa
vorable to the interests of the community; the subject would be in
volved in utter uncertainty. The calculation would proceed upon con
tingencies, and would require a knowledge of foreign markets to am 
exactness in point of time and value which would sometimes present 

embarrassing obstacles. Much would depend upon the length
[5] of the voyage and *the season of arrival, much upon the vigilance 

and activity of the master, and much upon the momentary de
mand. After all it would be a calculation upon conjecture and not 
upon facts. Such a rule, therefore, has been rejected by courts of law 
in ordinary cases, and instead of deciding upon the gains or losses of 
parties in particular instances, a uniform interest has been applied as 
the measure of damages for the detention of property.”

See also Parsons on Shipping, vol. 1, p. 538; and Sedgwick on Dam
ages, p. 70. •

As, therefore, the courts of admiralty and the prize courts have in 
I numerous cases founded their decisions upon the same principle and 
| considerations as are, in our opinion, to be applied to the present ques
t tion, we have had the great advantage of being, to a considerable ex- 

■ tent, guided by the judgments of some of the most eihinent English
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and American judges, and of being able in many important instances 
to adopt the rules laid down in those judgments.

The most important of the claims contained in the printed list are:
First. Claims made by the owners of whaling and fishing vessels for 

the value of those vessels, as well as for the oil and fish on board at the 
time of their capture, or, in other words, the u secured earnings, to
gether with the gross earnings which those vessels were expected to 
have earned if their voyages had not been interrupted by capture, or, 
in other words, the u prospective?? earnings.

Secondly. Claims made for the value of ships other than whaling and 
fishing vessels destroyed by the confederate cruisers and for the con se
quent Joss of'freight.

Thirdly. Claims made by owners of cargo in respect of the cargo de
stroyed.

Fourthly. Claims made by American insurance companies in respect 
of insurances on ship, cargo, freight, and profits, which were lost or 
destroyed by the capture of the vessels.

It will be convenient to deal, in the first place, with the class of claims 
last mentioned. They do not, we believe, present any real difficulty, or 
involve any doubtful question of principle. The American insurance 
companies who have paid the owners as for a total loss are, in our 
opinion, ^entitled to be subrogated to the rights of the latter, according 
to the well-known principle that an underwriter who has paid %s for a 
total loss acquires the rights of the assured in respect of the subject- 
matter of insurance. This principle was explained and acted on in the 
well-known English cases of Eandal vs, Cockran, 1 Yes. Sen., 98, and the 
Quebec Fire Insurance Company vs. Saint Louis, 7 Moore, P.C., 286, and is 
well recognized by the courts of America. On the other hand, it is equally 
clear that the underwriters cannot be entitled to anything more than 
the assured themselves, for the claim of the former is founded on nothing 
else than their title to be subrogated to the rights which the latter pos
sessed, and therefore cannot possible be more extensive than the claim 
which the latter would be entitled to maintain. From these considera
tions two consequences follow : In the first place, where the claimant 
is the insurance company and not the owner, compensation cannot be 
due for any sum exceeding the amount of the actual loss sustained by 
the owner, however much that sum may fall short of the amount paid 
by the company by reason of the property having been over-insured. 
In the second place, wherever the owner puts forward a claim for his 
loss at the same time that the insurance company also claims the money 
paid by them in respect of the same loss, such a double claim must at 
once be absolutely rejected, since to allow it would be in effect to sanc
tion the payment of the loss twice over.

It thus becomes evident that the compensation cannot be in the least 
affected by the insurances; and although the latter may, in the absence 
of better evidence, be sometimes of use as an indication of the value of 
the property, they can never, in any shape or way, constitute elements 
in the compensation to be awarded. The real question trill therefore 
always be, quite independently of the'insurances, this, and this only, u What 
amount should be atvarded in respect of the other claims f v

Having cleared the mass of claims before us of those relating to in
surances, we can further materially simplify the somewhat complicated 
subject by the following consideration. In discharging the task with 
which we have been intrusted, we have not to assess the amount of the 
loss sustained -by each individual claimant, nor even that of the loss 
occasioned by the capture of any one individual vessel, but have only



BRITISH COUNTER CASE AND PAPERS. 993
to estimate the total amount which would be a proper compensation for 
the losses occasioned by each confederate cruiser. What is such total 
amount for all the cruisers is the question we have to examine, but with 
the mode of distributing that amount among the various claimants the 
American Government alone is concerned. It follows from this con
sideration that in every case where two persons are found to advance 

separate claims for the same loss, it is clear that while one only
[6] of those claims #can be allowed, it is entirely immaterial which 

of the two we choose to admit. This one consideration which we 
have, to some extent, just applied to the question relating to insurances, 
will be found to be of great use in many other questions, and it will 
therefore be worth while to point out our meaning by several examples 
of which the most important claims in the printed statement afford 
constant illustration.

Suppose the ship-owner to make a claim of £500 for loss of the bill 
of lading freight on goods shipped on board his vessel, and that the 
owner of these same goods at the same time advances a claim for the 
full price which they would have realized at the port of destination, 
then inasmuch as that price could not have been realized without the 
freight having been first paid, it is clear that if both claims were satis
fied in full the freight would be in effect paid twice over; and it is 
equally clear that for the purpose of assessing the total amount of the 
losses sustained by the ship-owner and the owner of the goods, it can
not be in any way material whether the full claim of the ship-owner be 
allowed, and the freight be deducted from the value of the cargo, or 
whether the gross value of the latter be allowed, and the freight be de
ducted from the claim of the ship-owner. For the same reason it is for 
our present purpose immaterial whether w^e choose to allow the claim of 
the owner for the loss of his goods, and to reject the claim of the insur
ance company for the same amount, or prefer to admit the latter and 
to exclude the former. Similarly as full freight could not be earned 
without payment of the wages to the master apd crew in full, it is evi
dent that to satisfy the claim for wages, and at the same time to pay 
the freight, would be in effect to pay the wages twice over. Such claims 
advanced by different persons for the same losses or for sums of money 
which the one would have had to pay over to the other may conveni
ently be called u double claims for single losses.”

It will appear, when we come to analyze the various claims contained 
in the printed statement, that these double claims for single losses con
stantly occur in almost all the principal items to an enormous extent; 
and this fact alone will almost suffice at a subsequent part of our report 
to raise at least a very strong presumption, on merely taking a broad 
view' of the wrhole case, and without even entering into details, that the 
amount claimed is probably at least double the amount that ought to be 
claimed.

This consideration, that we are not in any way concerned with the 
-distribution of the compensation to be assessed, serves'also the useful 
purpose of enabling us to eliminate whole classes of claims in the same 
manner as we have shown that the insurance claims, qua insurance 
claims, may be rejected. An important instance of this is the case of 
the charterer who, having chartered a vessel, and then put her up as a 
general ship to carry goods for different merchants, advances a claim 
either for the chartered freight, or for that profit wrhich he would have 
derived from the excess of the bills of lading freights over the chartered 

\ freight. In this case it is evident that as the charterer would have had 
to pay over to the ship-owner the chartered freight out of the bilk of 

H. Ex. 324-----63
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lading freights, the total amount received by both charterer and ship
owner would have been the bills of lading freights and nothing more, 
and that consequently the charterer’s claim may be entirely disregarded 
if the claim for bills of lading freight be allowed, while to admit the 
former claim, and at the same time to allow the latter, would be nothing 
more or less than to pay the chartered freight or the charterer’s profit, 
as the case may be, twice over. From these considerations it follows 
that the only persons who need be considered in reference to the classes 
of claims above enumerated are the owner of ship and the owner of 
goods. , •

After these preliminary considerations, we will proceed to explain the 
mode in which the general principles, relating to the measurement of 
damages, on which we have already stated that our report is founded, 
should, in our opinion be applied. Before, however, examining any one 
class of claims, it will be useful to direct attention to the peculiar char
acter of the profits which are expected to be derived from a ship or 
cargo destroyed in the middle of a voyage. As regards the ship, these 
profits are of an entirely uncertain and contingent character, not merely 
because she might have been lost or greatly damaged at a subsequent 
period of her voyage, but because, from the very nature of tlie case, the 
duration of the whole voyage would have depended on contingencies 
which cannot be foreseen or measured. But the greater the length of 
the voyage the greater the wear and tear of ship and outfit, the greater 
the consumption of stores and the amount of the wages, and conse
quently in almost all cases the less the profits of the ship owner.

As regards goods which are lost during their carriage by sea, the 
same uncertainty as to the duration of the whole voyage renders the 
profits expected to be realized by them uncertain and contingent. 
Where the loss is only partial, and some of the goods arrive at the port 

of destination, or where the ship is only damaged and not wholly
[7] *lost, and after being repaired reaches the port for which she was 

originally bound, the loss which has been actually sustained is 
capable of definite measurement; but where the loss of goods and ship 
is total, the profits which would have been derived but for such loss are 
of so uncertain and speculative a character that, in our opinion, they 
ought to be rejected as an element of damages in accordance with those 
principles for which we have already cited very high authority. It is, 
in fact, in accordance with those principles that such expected profits 
both of ship and cargo in cases of a total loss have been uniformly re
jected in the courts of America as items of damage. To prove this im
portant proposition we need but refer to the judgments already set out, 
and to the following passages from other judgments of some of the 
most eminent American judges.

The probable or possible benefits of a voyage as yet in fieri can never afford a safe 
rnle by which to estimate damages in cases of a marine trespass. There is so much 
uncertainty in the rule itself, so many contingencies which may vary or extinguish its 
application, and so many difficulties in sustaining its legal correctness, that the court 
cannot believe it proper to entertain it.—(Amiable Nancy, 3 Wheat., 346.)

Again:
In cases of marine torts this court has deliberately settled that the probable profits 

of a voyage are not a fit mode for the ascertainment of damages. It is considered that 
the rule is too uncertain in its own nature and too limited in its applicability to entitle 
it to judicial sanction.—(The Amistad de Rues, 5 Wheat., 385.)

The same view is not less strongly expressed in Sedgwick on Dam
ages, p. 70. /

Among the classes of claims to be considered, we have placed these
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relating to the whaling and fishing vessels first, not only on account of 
their being most important in regard to amount, hut also because they 
illustrate in the most striking manner the soundness, and indeed almost 
the necessity, of the rules which have been established by the courts of 
England and America on the basis of those principles.

The cases then which we are now about to consider are those relating 
to the whaling and fishing vessels. The whaling and fishing voyages 
for which these vessels, vessels generally of small tonnage, are equipped, 
provisioned, and outfitted, extend over long periods, rarely of less than 
three or four years, so that the outfit and stores with which they are 
originally provided are of proportionately great value, in fact, probably 
in the majority of cases, of much greater value than the vessels them
selves. In the course of these voyages the vessels put into port from 
time to time, and disbursements are made by the masters, who draw for 
this purpose upon their owners, and the master and crew in lieu of 
wages generally receive a share of the vessel’s earnings. At the end 
of the voyages the vessels are necessarily very considerably deteriorated 
by wear and tear, their stores are almost entirely consumed, and the 
greater part of their apparel and outfit rendered completely unservice
able and worthless. This being the general character of these whaling 
and fishing adventures, it is difficult to conceive a case in which dam
ages can be of more speculative or contingent a character than those 
which are claimed for the loss of the gross earnings which the owners 
might be expected to have realized at the termination of these long 
voyages, which were prematurely put an end to by the capture of the 
vessels. In the first place the realization of the earnings and the esti
mate of their amount in this most hazardous and speculative of trades 
must necessarily be in the highest degree uncertain and problematical. 
In the second place, even if it were practicable to estimate the probable 
amount of these prospective earnings, a claim for that amount would be 
entirely illusory, unless enormous deductions were made, which again 
are’difficult to estimate in any one particular case with any reasonable 
degree of certainty; such as deductions for the very considerable wear 
and tear of the vessels, the great consumption of stores, and the de
struction of by far the greater part of the outfit, which must necessa
rily have taken place before the full earnings could have been realized. 
It is therefore manifest that in the damages for which compensation is 
demanded in the claims now under consideration there exist all those 
elements of uncertainty, remoteness, and difficulty, which would un
doubtedly lead the courts, both in America and in England, to reject 
the claim altogether, in accordance with the principles laid down in the 
judgments which have been already cited or referred to.

The mode, moreover, in which this claim for prospective earnings has 
been preferred leaves one without the slightest data for estimating in 
any one indi vidual case the compensation which could with any propri
ety be claimed for these contingent profits. The total claim in respect 
of the whaling and fishing vessels amounts to about eight and a halt 

millions of dollars, about half of which is demanded for the loss
[8] ' of prospective-earnings, without any deduction whatever. The*

claim is therefore from the very nature of the case, for reasons 
already stated, perfectly illusory, and we are scarcely surprised to find 
that this enormous claim for prospective earnings, which is really dou
ble the value ascribed by the claimants themselves to the ships and 
outfits, can be proved, as will be shown hereafter, to be equivalent to 

: claiming, over and above the whole capital invested in those speculative
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adventures, a profit on such capital at a rate exceeding 300 per cent, 
per annum.

From all these considerations it seems evident that in this case, if any, 
there is every reason to apply the rule laid down so emphatically in the 
judgments already cited, namely, to strike out the whole claim for pro
spective earnings, and to allow simply the value of the secured earnings.

When, however, it is attempted to apply this rule, a very considera
ble difficulty presents itself, for at the same time that it is impossible to 
rely upon the statement of the claimants as to the value of these secured 
earnings, it would always remain impossible to test or correct it by any 
such evidence as is afforded in ordinary cases of cargo by invoices, bills 
of lading, and other like documents. Moreover, if the amount of these 
secured earnings were allowed, it would be necessary to make a deduc
tion from the value of the ship and her outfit on account of wear and 
tear and consumption of stores and other disbursements on that gener
ally long period of her voyage on which these earnings were actually 
secured.

The problem therefore which has to be solved is, assuming the value 
of the secured earnings not to be known, to find an amount which will 
be equal to those secured earnings less the wear and tear, &c., sustained 
by the vessels up to the time of their capture, and we think the, solution 
is to be found in the following consideration. It is evident that the 
amount which we have just defined is equal to the net profits realized 
by the owner, together with the wages and disbursements up to the 
time of capture. If, then, we assume, as we certainly may with safety, 
that this net profit would not for the whalers destroyed by any one 
•cruiser on the average exceed 25 per cent, per annum on the original 
value of the vessels arid their outfits, it follows that full compensation 
will be granted for all losses sustained up to the time of capture, if in 
addition to the original value of the vessels and outfits an allowance be 
made equal to the net profit at the aforementioned rate for the period 
from the commencement of the voyage up to the capture, together with 
the wages and disbursements during that period. This is, then, the 
course which we propose to adopt, and the effect of it will be to give 
compensation for the secured earnings on the hypothesis that the own- 

•er’s net profit derived from the whaling adventure is at the high rate of 
25 per cent, per annum on the original value of his vessel and its outfit, 
which hypothesis, although it may not be true of each particular whaler, 
will be true on the average of all the whalers destroyed by the cruisers.

Passing, then, from the case of the whalers we come to the cases of 
the other ships. These are either vessels in ballast or vessels carrying 
goods. Although the claims relating to the former class of vessels pre
sent no real difficulty, it will nevertheless be found useful to consider 
fully the grounds of the principle by which they ought to be adjusted, 
because their explanation will throw much light on the claims relating 
to the latter class of vessels, and will serve to point out the mode in 
which some important and difficult questions in connection with them 
can be satisfactorily solved.

As a ship is of no use except by earning freight, it is evident that 
her value must principally depend on the freight she is capable of earn
ing, and it follows that the value of a vessel which is fixed with a char
ter, but which has not commenced her voyage, and has not loaded her 
cargo, is not greater than her value would be if she were not chartered, 
unless, indeed, the charter happens to stipulate for a freight higher 
than that generally prevailing at the time. To give therefore in such a 
ease the gross chartered freight as well as the value of the vessel and
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lier outfit would he to grant compensation both for her real value and 
also for what is the principal element in her value; it would be like 
giving for a house which is rented not merely its real value in the mar
ket, but also over and above that the annual rent, or rather inasmuch 
as the freight could not have been earned until after a considerable 
time and without a proportionately very large expenditure, it would be 
like paying for a cotton mill in addition to its actual value in the mar
ket the price of all the cotton manufactured in it during a year. This 
obvious truth is easily confirmed by the experience of merchants and 
ship-owners, as well as by the evidence constantly given in maritime 
cases; but it may be worth while to illustrate it by one of the claims 
which is actually put forward, and which will be found, when we come 
to examine this class of claims separately, to be a fair type of the 

whole class. The Highlander is described at page 40 of the
[9] * statement as a vessel of 1,050 tons, which sailed on the 17th
„ December, 1867, in ballast from Singapore to Akyab for a cargo 
of rice. Mne days afterward, when lying at anchor in the Straits of 
Malacca, she was captured and destroyed by the Alabama. Yet for this 
vessel, which had scarcely commenced her voyage, and had not even 
arrived at her intended port of loading, a claim exceeding $68,000 is 
advanced for freight, over and above $ 114,000 for the vessel itself. Now, 
the gross freight of $68,000 (assuming it for the present argument to 
have been the real chartered freight) would not have been earned, if at 
all, until after the termination of a long voyage, when the owner would 
have lost a very great part of if by the wear and tear of the vessel and 
her outfit, the consumption of her stores, the wages he would have had 
to pay to the master and crew, and the charges Tie must have incurred 
at the ultimate port of discharge, before the freight could have been 
collected and received. The gross freight of $68,000 would thus have 
been diminished by all that loss and expenditure until it had become 
what is conveniently called u the net freight/7 which is in fact the only 
profit derived by the owner from his vessel. But this is not all, for this 
net freight itself would not have been realized until the cargo had been 
discharged at the end of the voyage, and therefore not until long 
after the time when the ship was actually captured, which, it will be 
remembered, is the time at which compensation is supposed in the state
ment to be assessed, and from which interest is claimed. To give, there
fore, in the case we have just cited, over and above the $114,000 (the 
alleged value of the ship) the sum of $68,000 for the freight, would be, 
in fact, to give the ship owner a profit of over 60 per cent, in nine days, 
or a profit at the rate of 2,400 per cent, per annum on the value of his 
vessel.

We have insisted at such great length on truths so obvious, because 
demands of a like exorbitant nature are constantly made in the cases of 
vessels in ballast, and because claims founded on an exactly similar 
fallacy, and scarcely less unreasonable, are also advanced for the full 
freights of vessels which were carrying cargo at the time of their cap
ture. In the former class of cases we actually find the owners of three 
vessels which had scarcely commenced their voyage claiming over and 
above the value of the vessels and outfit the enormous sum of $127,000 
for gross freight. There is, however, no difficulty whatever in dealing 
with these cases so as to compensate the owners for any loss actually 
sustained at the time of capture. The considerations we have already 
adduced in reference to the nature of the profits of a voyage show that 
the net freight in any one particular voyage always is, as can be but 
too clearly proved by the ledgers of ship-owners, one of the most un
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certain of profits, and is therefore never in cases of the total loss of a 
ship considered a proper item of damage or compensation. It is evident, 
therefore, that ample compensation will be given in these cases if, in 
addition to the original value of the ship and outfit, an allowance be 
made for the wages and other disbursements during the short period of 
the voyage which had elapsed before the capture, together with interest 
at the ordinary rate on the value of the vessel from the commencement 
of the voyage up to the time of capture. Even this allowance, we 
believe, has in no English or American case ever been awarded.

It will be observed that in the case of the whaling and fishing voyages 
we have allowed an average net profit of 25 per cent., whereas in the 
case of the other ships we propose to allow only an ordinary rate of 
interest. The reason of this difference is obvious; in the one case net 
profit is allowed in lieu of earnings actually secured and in existence at 
the time of the ^capture, while in the latter case the earnings of the 
vessels are not then in existence, but are wholly prospective and con
tingent.

We have still to consider the cases of vessels carrying cargo at the 
time of their capture. After the arguments just urged in reference to 
vessels in ballast, it is unnecessary again to show that a claim for full 
freight over and above the value of the vessel without making any 
deductions^ or in other words a claim for “full freight” instead of for 
“ net freight,” cannot be seriously maintained. The same arguments 
lead to the presumption that the proper mode of compensating the 
owners of these freighted vessels would be to give them the value of 
the ship and her outfit at the port of departure, and an additional 
allowance sufficient to cover the wages and other disbursements up to 
the time of the loss, together with interest at the ordinary rate from 
the commencement of the voyage. This mode of compensation is in 
our opinion not only fair and reasonable, but can, we believe, be proved 
to be the only method of compensation which can be properly applied 
to the present claims. In order to show this it will be important to 
bear in mind the manner in which this question has been solved in the 
courts of America. This may be gathered from the decisions in the 
leading cases already cited, as well as from the following passage which 

bears directly on this point from the judgment of the Supreme
[10] Court of the United States in the *case of the Apollon, 9 

Wheaton, 362: “The court on various occasions has expressed 
its decided opinion that the probable profits of a voyage either upon 
the ship or cargo cannot furnish any just basis for the computation of 
damages in cases of marine tort. That basis has accordingly in every 
case been rejected.”

The mode of compensation which we have above pointed out is, we 
believe, to the extent and on account of the additional allowance which 
it gives, more liberal than that which is adopted by the courts of 
America.

In the court of admiralty of England another method has been applied, 
at any rate, where the vessel has been lost near the completion of her 
voyage. It will be found stated in the Gazelle, 2 W. Kob., 279, the 
Canada, 1 Lush., 586, and the Amalia, 5 NJ. K., 164; and it may be ex
plained in the following manner: The compensation is estimated upon 
the assumption of a successful termination of the voyage; it includes 
the value of the ship at the port of discharge, or, in other words, her 
value at the port of departure, less the wear and tear and consumption 
of stores for the whole period of the voyage; to this is added the gross 
freight, less those expenses which would have been incurred in earning
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the freight, and which have been saved to the owner, that is, the wages 
of the crew and disbursements during the uncompleted portion of the 
voyage, together with those expenses at the port of discharge which 
must have been incurred by him before the freight could have been 
received. This compensation will be seen without much difficulty to be 
exactly the amount of the net freight, together with the wages and dis
bursements paid anc\ incurred before the loss of the vessel, or, in other 
words, the ship-owner gets the expected net profit, together with the 
wages and disbursements he has actually paid. As, however, the amount 
of compensation is arrived at upon the assumption of the termination of 
the voyage, it will be necessary, as explained by Dr. Lushington in the 
Amalia, to make a deduction in respect of discount for its unexpired 
portion. This method, which evidently assumes that the net freight, 
and therefore also the time when the voyage would have been completed, 
can be ascertained with reasonable certainty, can b& usefully applied 
when the loss occurs near the termination of the voyage, and the ves
sel’s average speed is known. Where, however, the ship is lost at an 
early period, and where also nothing is known of her character or speed, 
it seems that the method we propose is in many respects preferable, not 
only because the other method cannot in such a case be applied with 
any reasonable certainty, but also because it violates the sound legal 
principle that contingent profits ought not to be considered an item of 
compensation. Our method, on the other hand, is in accordance with 
the well established rule which is almost invariably applied when dam
ages are demanded for the detention or loss of property, namely, that 
the only way in which contingent and unaseertainable profits ought to 
be taken into account is by awarding interest on the value of the 
property. See the elaborate judgments in the case of the British 
Columbia Saw Mill Company vs. Nettleship, L. B., 3 C. P., 499.

But whether the method which is sometimes applied by the court of 
admiralty be or be not preferable, this is at any rate certain, that it is 
entirely incapable of being applied to the present class of claims, not 
merely for the reasons previously indicated that the probable termina
tion oi>tlie voyage could not be estimated in the absence of all informa
tion as to the character or speed of the vessel, and that the losses 
claimed for generally occurred in the earlier period of the voyages, but 
because the actual gross freight is an indispensable element in the cal
culation required by that method. Now the form in which the state
ment is framed renders it impossible to ascertain what this gross freight 
actually was. The claims for freight are so constantly combined with 
those for “loss of charter-party,” “ profits on charter,” and “ insurances 
on freight,” that it is not possible to discover to what extent these 
demands constitute (for reasons already fully stated) “ double claims 
for single losses.” In fact, after very careful calculations made on the 
basis of the valuations in the statement, we arrived at figures which 
proved beyond a doubt that the amounts claimed for freight could not 
possibly represent freights which the vessels actually obtained. Being 
then convinced by this kind of reductio cid absurdum that these claims 
for freight are either grossly exaggerated in their amounts or involve 
double claims, and the actual bill-of-lading freight not being given, we 
have come to the conclusion that for this reason alone it would be 
utterly impossible to apply the rule before mentioned as sometimes 
adopted in our court of admiralty. Under these circumstances we think 
there can be but little doubt of the propriety of the rule which we have 
proposed, not only because it is the same as is adopted by the courts of 
America, except so far as it is more liberal on account of the additional



allowance which it gives, but also because it is consistent with well 
established principles of jurisprudence, and by recouping to

[11] #the owner the original value of his ship and the money he has 
paid for wages and disbursements, gives to him complete compen

sation except in so far as it disregards what in a case of total loss is, 
and must always continue to be, entirely uncertain and unascertainable, 
namely, the profit or loss which might have accrued to him on the com
pletion of the voyage. It can, moreover, be shown by a calculation of 
no great difficulty that in the generality of the cases which present 
themselves in these claims our method of compensation leads to as large, 
and in some cases even to a larger allowance than would be arrived at, 
if the actual gross freight were known and the other method applied 
to it.

In short, considering that we have allowed the full value of the ves
sels without making any deduction for wear and tear previous to the 
capture, the effect of our method is to place the ship-owner in the same 
position in which he would have been if he had not embarked in the 
unsuccessful adventure, and had invested his capital at the ordinary 
rate of interest, /

As regards “ the claims by the owners of goods shipped on board the 
captured vessels,” they no longer present any difficulty, for all that has 
been said in reference to the other classes of claims points conclusively 
to the rule which is so distinctly laid down, and the expediency and 
soundness of which are so strongly insisted on in the passage which we 
have already cited from the judgment of Mr. Justice Story in the case 
of the Lively. In the same judgment it is laid down by that most dis
tinguished judge that “In case of a total loss the invoice price and in
terest as adopted by the Supreme Court is a fair and reasonable com
pensation.”

We propose, however, in this case also to adopt a more liberal course 
than is followed by the courts of America, and to place the owner in 
the same position in which he would have been if he had not embarked 
in the unsucessful adventure and had derived the ordinary interest from 
his capital, and to make an allowance as will be hereafter mentioned to 
cover that interest.

There remains for us to point out the manner in which we have esti
mated the value of the vessels at the time of their leaving their port 
of departure, and the value of the goods at the time of their shipment.

It will at once be admitted by those who are at ali familiar with the prac
tice of the courts in maritime cases, that it is impossible to place much 
reliance on the opinion or evidence of ship-owners and merchants as to 
the value of property which they are seeking to recover. Ship-owners 
are in the habit of founding their estimates not on what would be the 
market price of the vessel at the time of her loss, but on the original 
cost price, and often take into account the amounts which they have ex
pended at different times without making any proper deduction for the 
wear and tear and damage which have been sustained. Merchants are 
inclined to estimate the value of their goods by the profits which they 
had hoped to realize, without making any allowance for the risk of the 
market price falling, or other contingencies on which those profits so 
often depend.

A striking illustration of the truth of these remarks may be found in 
the case of the British vessels which were suiA in the river Seine in the 
course of the military operations conducted by the German armies in 
the recent war with France. The owners presented a claim for ‘£20,270, 
but when this claim, which was intrusted for investigation by the Ger

1000 TREATY OF WASHINGTON.



man government to Her Majesty’s government, was sifted and examined 
by the board of trade, it was found, in accordance with the very able 
report of the learned registrar of the court of admiralty, that the own
ers were not entitled to any larger amount than £6,899.

There is, to say the least, no reason to suppose that the statements 
made by the claimants in the present case as to the values of the ves
sels, their freights,^earnings, and cargoes are more trustworthy than 
such statements are generally found to be when properly tested and ex
amined. We find, for instance, as we have already stated, ship-owners 
putting forward claims for full freights and earnings without making 
any deductions whatsoever, so that they are in effect demanding profits 
at a rate exceeding 200 per cent, and sometimes exceeding 2,000 per 
cent, per annum. f We find in that class of claims which we noticed in 
the first place, and which are the most important as regards amount, the 
owners of whaling-vessels demanding the whole value of their ships 
and outfits, although they have received more than $700,000 from insur
ance companies, who at the same time, and in addition, put forward a 
claim for the same amount. We find the charterer claiming for the loss 
of the charter-party or his profit thereon, while the ship-owner demands 
the freight in full $ and finally we find merchants claiming profits on 
their goods at the rate of 30 and 40 and even 50 per cent, per annum, 

without making any allowance for freight and for charges payable
[12] at the port #of destination. Under these circumstances we think 

it right to express, most emphatically, our dissent from the asser
tion made in page 471 in the sixth part of the American case, “ that the 
statement shows all the facts necessary to enable the tribunal to reach a con
clusion as to the amount of the injury committed by the cruisers.” On the 
contrary, that this assertion is not in any degree warranted will appear 
from the two following radical defects in the statement: In the first 
place, as regards the ships, neither their age nor their class is given, and 
in some cases not even their tonnage; as regards the cargoes, in no in
stance do the claims specify the quantity either in measurement or 
weight, and in the cases of ships loaded with general cargo, the quality 
or description of the goods is not even mentioned or indicated. In the 
second place, the statement is framed, to say the least, in so imperfect 
a manner, that in the majority of cases it is impossible to ascertain even 
what is the value given by the claimants themselves to their own prop
erty. That this latter most essential defect wTould more than anything 
else embarrass us in the course of our investigations is manifest; but 
the form in which it shows itself in the statement, and the doubts and 
difficulties to which it gives rise, seem to require a full explanation, in 
order that it may be clearly seen how we were prevented from deal
ing with the claims in the simple and satisfactory manner in which they 
could otherwise have been disposed of. We have, at an early part of 
our report, proved that the insurance claims can have no direct bearing 
on the amount of compensation to be awarded 5 yet on looking at the 
statement it will be found that, instead of containing the material data, 
such as the age and class of the vessels, the invoice price of the goods, 
and the bill of lading freight, it is crowded and confused with what 
ought in truth to have been considered the immaterial evidence of claims 
advanced by insurance companies. In the case of the whaling-vessels, 
this circumstance occasions but little difficulty; for as we find the own
ers protesting against any diminution of their claims by reason of their 
having received the amounts comprised in the claims of the insurance 
company, we are able at once to see that here at any rate are double 
claims for single losses, to the extent of three quarters of a million ot

BRITISH COUNTER CASE AND PAPERS. 1001



1002 TREATY OF WASHINGTON.
f

dollars; but in the cases of the other ships, there are but very few 
indications to show whether or not the claims are “ tainted with this in
herent vice/7 so that where claims are advanced, as they almost invaria
bly are, in conjunction with claims by insurance companies, it is very 
difficult, as regards the ships, to ascertain- for certain, and as regards 
the freights and goods it is (excepting in but comparatively few instances) 
impossible lo discover the particular cases in which double compensa
tion is in fact claimed. After these long, but necessary preliminary ob
servations, we will proceed to state the method we have adopted in 
order to arrive at a fair estimate of the value of the ships at the com
mencement of their voyage, and the value of the goods at the time of 
their shipment.

With respect to the vessels, we have collected as much information as 
possible, in order to satisfy ourselves as to the value of shipping prop
erty at the time in question; and, having formed an estimate of the 
average market price of such property per ton, we have allowed for the 
value of the ships at that rate or price. We believe that in this man
ner we have arrived on the whole at a very liberal estimate of the value 
of the vessels ; and we are confirmed in this opinion to no slight extent 
by comparing our estimate with the value given in some of the more 
moderate of the claims, as well as with the amounts of insurances on 
them in several cases. In the comparatively few cases in which the ton
nage is not specified, we have done our best to ascertain it by inferences 
which we have drawn from other statements in the claim.

As to the claim in respect of goods, it will be remembered that in no 
single instance does the statement mention the quantity, and that in the case 
of vessels carrying general cargoes neither the quantity nor quality is given. 
In a few instances, we have been able to ascertain from information ob
tained in this country that the claims are grossly exaggerated ; but in 
all the other cases the vagueness of the statement has left us almost 
entirely at the mercy of the claimants. It is not easily conceivable that 
merchants would at the time when these goods were shipped, have failed 
to insure them at their full value ; and as the amount of the claims for 
insurances on them bears a very large proportion to the whole amount 
of the claim, we very strongly suspect that what is claimed over and 
above the insurances represents either goods for which the owners have 
been paid by underwriters who are not subjects of the United States, or 
the profits which were expected to be realized, and we think we should have 
been probably justified in taking the total amount claimed for insurances 
as representing at least the full value of the goods. It must also be borne 
in mind that the claims iucludenotonly the alleged value of the goods and 
the amounts insured on them, but also, in a very great number of cases, 

large sums for profits and insurances on profit, and that when the 
[13J rate #of profit is specified, it is generally as much as 20 and some

times even 50 per cent. In the present class of claims, moreover, as 
has been already fully explained, it is utterly impossible from the mode in 
which the statement is framed, and in the absence of all information as 
to the quantity of the goods or their invoice prices, to know whether 
their alleged value and the amounts insured on them do not represent 
the whole price which the owners expected them to realize at the port 
of destination, and which would therefore comprise the freight payable 
in respect of them, nor whether the insurances did not cover the very 
goods for which at the same time the owners are claiming. In short, it is 
not possible in any way to ascertain to what extent these claims are free 
from u double claims for single losses;*’ but, although this cannot be 
generally discovered, there arises a very strong presumption, from the



fact that in respect of the whalers such double claims are advanced 
to an extent exceeding 25 percent, of the values of the vessels and their 
outfits, and from the amount of double claims which can be traced in 
all the other classes as well as from the few cases which we have able to 
detect in the present class, that here also in the case of the cargoes, to 
a very considerable extent, has compensation been claimed twice over. 
From all that has been said, we think that any one who examines this 
complicated mass of claims in the manner in which it has been our duty 
to test and sift them, will come to the conclusion that the course we 
propose for the purpose of estimating the value of the goods errs, if at 
all, most certainly on the side of liberality. •

We have no doubt that if from the whole amount claimed for the, 
value of the goods and their profits, for profits and insurances on pro
fits, be deducted 15 per cent., the amount so arrived at would still exceed 
the real’value of the goods at the time and place of their shipment; but 
considering that we are disposed to grant a more liberal compensation 
than is awarded in the American courts, and to treat the values of the 
cargoes as an investment entitled to an ordinary rate of interest, we 
propose merely to deduct 12 per cent., and to assume the balance as 
representing the value of the goods free on board, together with the 
addition of such ordinary interest from the time of shipment until 
capture. We propose to adopt this course for the purpose of the 
present assessment, although we are convinced that if ever the true 
facts come to be ascertained by an inspection of the invoice prices and 
bills of lading of the goods, it will be found that we have greatly over
estimated their value. We will now concisely recapitulate some of the 
principal reasons on which this conviction is founded, observing only 
that their full force cannot be appreciated until after the various classes 
of claims have been sifted and examined.

(a.) Because it is unlikely that any great quantity of goods was left 
uninsured, and it is, therefore, probable that the amounts claimed for 
insurances represent the actual value of the goods, and, indeed, more 
than their actual value, for the reason about to be stated.

(b.) Because merchants generally insure their goods to no inconsider
able extent above their actual value at the port of shipment, and because 
the amount insured invariably includes the premiums of insurances, 
which naturally reached a high rate at the time when these goods were 
shipped.

(c.) Because the claim includes very large amounts for loss of profits, 
and in but few cases the rate of profit is ever stated, and in these few 
cases it is most extravagant.

(d.) Lastly, because there is every reason to believe, from what has 
been discovered in the other classes of claims, and from what can even 
sometimes be actually traced in this class, that here also as everywhere 
else u double claims for single losses ” are advanced to a very consid
erable extent.

The last question to which we need refer in this part of our report is 
the claim put forward by the masters of vessels for loss of wages by 
reason of the capture of their vessels. It appears to us that this claim 
does not fall within the class of direct claims to which we were probably 
intended to limit our inquiries, and, therefore, although we have no 
hesitation in expressing our opinion that it ought to be altogether 
rejected, we do not think ourselves called upon to explain fully the 
grounds upon which our opinion is founded, and think it sufficient to 
make the following observations on this part of the subject:

In the first place, a claim for loss of wages by the master has, we be
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lieve, never been allowed in the English or American courts in cases of 
collision or capture, or other similar cases; in the second place, if such 
a claim were not inadmissible, it would be necessary to take into account 
the fact that the master probably obtained other employment, aDd 
thereby earned other wages after the capture of his vessel, as well as 

the fact that, when he contracted with his owners, the risk of the 
[14] vessel being captured #was probably taken into account on fixing 

the wages; finally, it must be observed that the claim of the 
master for loss of wages, when advanced at the same time, as it inva
riably is in the present case, with a claim by the ship-owner for full 
freight, is not less unjust than the claim by the owner for the amount of 
his loss when followed immediately by the claim of the insurance com
pany for the very same amount, for it is out of the gross freight that 
the wages would have been paid, and without such payment the gross 
freight could not have been earned.

Having now completed our explanation of the principles on which our 
report is founded, and the mode in which we propose to apply them, we 
venture to express our strong conviction that although as regards Indi
vidual claims, the estimates which will be given in the subsequent parts 
of our report will necessarily, from the nature of the case, prove to be 
sometimes inaccurate, it will be found that the amount at which we have 
assessed the compensation is more than sufficient to cover all the losses 
for which the claims which we have taken into consideration are 
advanced, at least so far as compensation can be legitimately demanded.

Before concluding this introductory part of our report, we cannot, 
however, refrain from again expressing our regret that the statement of 
the claims was not presented in a very different form. If, in lieu of 
much immaterial information, the material data had been given, there 
would have been, in our opinion, but little room for doubt as to the 
amount which could be fairly claimed as adequate compensation; for we 
cannot suppose that the Government of the United States would desire 
the application of any other principles than those which have been so 
clearly laid down by the most eminent judges and jurists of their own 
country, principles which we have throughout carefully borne in mind, 
and which we believe that we have consistently applied.



[15j •SPECIAL REPORTS.

For the purpose of reporting on the specific claims, we have found it 
convenient, especially on account of the form in which they are pre
ferred in the statement, to arrange them in the following classes :

A. Claims arising out of the capture of vessels which were engaged 
in whaling and fishing voyages.

B. Similar claims in respect of vessels carrying a given specific 
description of the cargo.

C. Similar claims in respect of vessels loaded with general cargoes.
D. Similar claims in respect of vessels in ballast.
E & F. Certain miscellaneous claims which could not be conveniently 

comprised in any of the above classes.

In order to prevent confusion in the figures it will be convenient be
fore proceeding to report separately on each of these classes of claims 
in their order to direct attention to and correct some mistakes or errors 
which have manifestly crept into the figures in the statement.

The following errors have the effect of increasing the amount of the
claims:
Page 123. Crown Point, details do not amount to sum claimed by. $5,307 
Page 192. General Williams, insurance stated to be “deducted” 

has been “ added, ” making a difference on claim of
twice its amount, 44,673 by 2............. ...................... 89,346

Page 192. Gipsey, insurance stated to be deducted from owner’s
claim, yet no deduction made...................... ............ 24, 000

Page 231. Pearl, error in the addition of items.......................... 10,000
Page 244. Summary of claims against Alabama, error in addi

tion ____»............... .....................................................  10, 000
The following errors have the effect of diminishing the amount of the 

claims: .
Page 58. Ocean Eover, details exceed total claim by................... $10
Page 190. Favorite............................................................................ 20
Page 209. Sophia Thornton ........................ ................ ...................1, 900

The total amount of all the claims contained in the printed list, ex
clusive of those relating to increased war premiums, which we do not 
propose to consider, is $17,900,633; but if the above-mentioned errors 
be rectified the total claim so corrected is $17,763,910.

[16] *KEPOBT OF CLAIMS UST CLASS A.

We now proceed to examine the claims comprised in Class A, that is 
to say, claims in respect of vessels engaged in whaling or fishing 
voyages. *

The schedule relating to Class A, appended to this report, exhibits an 
analysis of these claims, from which the following facts can be easily
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gathered. The vessels in question are 55 in number, of which the total 
tonnage amounts to 16,172 tons. These vessels appear to consist of—

Forty-one vessels of an aggregate tonnage of 12,865 tons, engaged 
on whaling-voyages, and represented to have been destroyed by the 
confederate cruisers.

Six small fishing-vessels (described in the schedule as fishing-vessels) 
of the aggregate tonnage of 497 tons, which are likewise represented 
to have been destroyed.

Eight vessels (distinguished in the schedule by letter B) of an aggre
gate tonnage of 2,810 tons, which were engaged on whaling-voyages, 
but which are represented to have been detained, and not destroyed.

The total amount of claims in this class is $8,073,810, and is made 
up of the following items:

For the 41 whalers destroyed:
Value of the 41 whalers and outfits.........  $1, 736, 867 )
Insurance on ditto..... ................................ 791, 163 j
Earnings secured at time of capture......... 615, 500 ]
Prospective earnings.............„............. 4, 085, 501 !
Insurances on secured and prospective earn- f

ings.................................................................. Ill, 669 3
Personal effects, injury and damages..................................

$2,528, 030

4,813, 730 

93, 943

7,435, 703

For the fishing vessels,:
Value of the six vessels and outfits....................................
Earnings secured..... ............................................ 2, 322 )
Earnings, prospective....... . ................................ 5, 800 ]
Personal effects, &c...............................................................

$33, 638 
8,122 

600

For the eight whalers detained: 
Damages ........................................

42,360 

595, 747

Total claim 8,073, 810

The items relating to insurances may be disposed of without any diffi
culty, although not the least important or remarkable of those figuring 
in the printed statement. The sums claimed by insurance companies 
in respect of the vessels we are now dealing with, as well as in respect 
of their secured and prospective earnings, amount to the sum of 
$902,832. On examining the list of claims, it will be seen that there 
are five cases, namely, those of the Alert,- page 3 of the printed list, the 
Covington, page 184, the Catherine, page 181, the General William, 
page 192, and the Gypsy, page 192, in which the owners give credit for 
moneys they have received from their underwriters; but we believe it 
will also be found that these are the only cases in which that course has 
been adopted. In all the other cases the owners claim from Great 
Britain the total value of the ships and outfits, as well as their secured 
and prospective earnings, without deducting any sums received by them 
from the insurance companies; wffiile at the same time the insurance 
companies also put forward their claim to those very same sums.

It may be somewhat interesting to note the mode in which this 
double claim arises. The enumeration of the different items constitut-



■% ing a claim in respect of any one captured vessel, is preceded by the 
statement of the total sum claimed; then in most instances the different 
items are set out, consisting simply of the alleged values of the property 
or earnings lost, and these are followed by the claims made on behalf 

> of insurance companies for the amounts paid by them to the owners in 
respect of the same property and earnings. With the exception of the 
five cases just mentioned, the total claim is always formed by adding 

the first class of items to the second class, without making any 
[17J deduction. In many cases this is done without *any comment or

notice whatsoever; in others, and especially in those relating to the 
Shenandoah, the owmers frankly state that “ they claim the full value 
of their property, irrespective of partial insurance received ;” or boldly 
“ protest against any diminution of their claim by reason of insurance.” 
It follows, therefore, for reasons which have been already explained, 
that the sum of $774,183, obtained by deducting from the total amount 
of insurances the sum of $128,649, being the amount of the insurances 
in the five exceptional cases, represents lqsses which are in effect 
claimed twice over; and this simple consideration enables us, without 
hesitation or difficulty, to strike off uno ictu this sum of $774,183, or 
all but 10 per cent, of the total claim.

As regards the items relating to the loss of personal effects, injuries, 
&c., we propose that .the whole of them should be allowed, with the ex
ception of the claims for loss of personal effects, &c., occasioned by “the 
Shenandoah captures,” and a claim made by a harpooner for $7,000 on 
account of personal injuries. It will be found that the corresponding 
claims in the case of the Alabama, including the claim of the haipooner, 
are at the average rate of $3 per ton of the captured vessel; whereas 
those in the case of the Shenandoah are at the average rate of $8 per ton. 
Some of these claims are manifestly exorbitant. For instance, in the 
case of the Abigail, page 178, we find the master and two of the crew of 
a vessel of less than 310 tons claiming $13,290. In the case of the 
Gypsy, page 192, a vessel of less than 361 tons, the master and mate claim 
$8,411. We think that if the loss of personal effects, &e., in the case 
of the Shenandoah be estimated at the average rate of $5 per ton of the 
captured vessel, adequate compensation will be provided ; especially as 
it appears from Captain Semmes?sJournal,p,nd other sources of informa
tion, that in many cases the masters and crews had ample opportunity 
of saving a considerable part of their property.

As regards the claim of $7,000 by the harpooner on board the Levi 
| Starbuck, a vessel captured by the Alabama, for personal injuries, the 
| nature or extent of which is not in the least described or indicated, we 
j think it open to little doubt that $1,000 will afford a liberal coinpensa- 
I tion. These considerations lead to the reduction of the items relating 
| to personal effects, &c., from $94,543 to $56,744.

Before stating the conclusions at which w^e have arrived concerning 
the items relating to the value of the ships and outfits, and their secured 
and prospective earnings, it will be necessary to repeat to some extent 
the observations we have already made when explaining the principles 
upon which our report is founded, as well as to direct attention to the 
form, nature, and extent of the claims.

The necessary inference to be drawn from the comparison of the 
amounts given in the statement as the value of the outfits with the value 

, given of the vessels themselves is, that they must have been equipped 
; and destined for voyages extending over a period of several years; al
- though this very material information is, with the following exception,

systematically withheld. That exception is the case of the Ocmulgee,
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where it is intimated that the outfit was provided for a period of forty- 
eight months, and where the value is estimated by the claimants at $60 
per ton, while the average rate of the claims for outfits, (thirty-two in 
number,) which are made distinctly and separately from the claims 
for the values of the vessels, will be found to be at the rate of $88 per ton.

Now, in the first place, it is manifest that at the close of such voyages 
as these the vessels would necessarily have sustained very considerable 
wear and tear, and be much depreciated in value; that tiie greater part 
of the stores would be consumed, and the outfit rendered almost entirely 
unserviceable and worthless. In the second place, it is important to 
bear in mind that distinct notice is given that interest will be claimed 
from the time of the capture; it therefore follows that the amount 
which is claimed in the printed list, and which is expressly stated not 
to include interest, must be considered as the compensation alleged to 
be due at that time, which was almost in all cases more than two and a 
half or three years before the full earnings which are claimed could 
have been realized.

Under these circumstances one would have expected that when a 
claim is made for the value of the forty-one whalers and their outfits at 
the commencement of the voyages, amounting to the sum of $1,736,867, 
(of which the greater part is to be ascribed to outfits,) and when in ad
dition to this the enormous sum of $4,702,061 is claimed as representing 
the secured and prospective earnings of these long voyages, one would 
naturally have expected that a most ample allowance would have been 
made for wear and tear of the vessels, consumption of stores, and the 

destruction or depreciation of the outfit, as well as for the interest
[18] on the capital duriiig the long unexpired period * of the voyage.

In no instance, however, is there to be found a deduction of a 
single dollar. The consequences of demands so exaggerated and ine
quitable may readily be shown to be even far more striking than the 
fact which has just enabled us to expunge 10 per cent, off the total 
claim. In order to make this clear, we will adopt for the moment the 
values given by the claimants themselves to the ships and outfits, in
cluding even the insurances, viz, $2,528,030. The sum claimed for 
secured and prospective earnings is $4,702,061. Assuming a quarter of 
these earnings to be distributed among the captains, officers, and crews, 
(and we think from a consideration of some of the figures in the claims, 
and also from wThat is known of the practice customary in the trade, 
that this assumption is even excessive,) it follows that the claimants are 
seeking to recover for themselves, together with their capital of 
$2,528,030, the sum of $3,536,546, as the net profit on their adventures, 
that is to say, upward of 135 per cent, on their own valuation of the 
capital; or, inasmuch as the average number of days during which the 
vessels had been at sea before capture does not exceed 171, the claim
ants actually seek to obtain over and above the original value of their 
property a profit at the rate of upward of 250 per cent, per annum. 
But more than this, in order to arrive at the estimate made by the claim
ants themselves of the value of the ships and outfits, there must be de
ducted on account of insurances the sum of $791,163, and thus profit is 
in fact claimed on the capital at the monstrous rate of 360 per cent, per 
annum.

Having made these general observations with reference to these three 
items, we will now proceed to deal with them in order.

As to the first item, the extraordinary nature of the demands made 
for secured and prospective earnings prevents us from placing any 
reliance on the values given for the vessels and their outfits. The in-
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quiries we have instituted convince us that an average rate of $100 per 
ton will amply represent the value of the whalers, and the correctness 
of this opinion is confirmed by the values given by some of the more 
moderate of the claimants, and also by the fact that the amount of the 
insurances in respect of which claims are advanced on thirty of these 
whalers, and their outfits, does not average $79 per ton. The six fish
ing-vessels and their outfits will, we think, in proportion liberally be 
estimated at $50 per ton.

We submit, therefore, that the first item, relating to the claim for the 
value of the forty-one whalers and six fishing-vessels and. their outfits 
be reduced to $1,311,350. *

We have now to deal with the items relating to the secured and pros
pective earnings. It has been seen in the introductory part of our re
port that if this question were treated in accordance with the English 
and American cases already cited, the claim for prospective profits would 
be altogether struck out, and there would be deducted from the claim 
for secured earnings an amount equivalent to the wear and tear, the 
consumption of stores, the depreciation and destruction of the outfit 
which must have taken place during.that part of the voyage on which 
these earnings were secured. It has also been shown that if the subject 
wrere treated in this manner, the result would be on the whole the 
same as that arrived at by the method we have proposed.

In accordance with what we there said we propose to ignore the claims 
for prospective earnings, and in order to obviate the insuperable diffi
culty of ascertaining the actual net profit lost in every individual case 
by the secured earnings having been destroyed, we recommend that 
over and above the value of the vessels and outfits a sum measured by 
the average rate of profit netted in investments of this description be 
allowed. '

After careful consideration we have arrived at the conclusion that 
interest at the rate of 25 per cent, per annum on the value of each ship 
and outfit, and in addition 5 cents per ton per day to meet expenditure 
on account of wages and other disbursements, both amounts beiug cal
culated for the period between the day of her leaving port and the date 
of* her capture, would provide for the loss actually sustained in respect 
of the forty-one whalers in so far as it is reasonably practicable to ascer
tain the same.

There is, however, an exceptional case among those of the forty-one 
whalers which requires a special allowance. The Golconda (p. 140) is 
described as returning from a whaling voyage, having 1,800 barrels of 
oil “ on freight,” as well as 158 barrels her own secured cargo. As the 
amount provided as explained in the foregoing paragraph would only 
meet the profit applying to the latter quantity of oil, some provision for 
the loss of the larger consignment and its freight is required. For this 
freight of 1,800 barrels, the sum of $4,536 is claimed, without making 
any allowance for the cost which must have been incurred in order to 

earn that freight. This cargo is valued at its insured amount, 
[.19] $63,435, a sum sufficient to cover it if it consisted, as it ^almost

certainly did not, entirely of sperm. In any case its value should 
be debited with the freight and other expenses which must have been 
paid before the price could have been realized at the port of destination. 
On the whole we think that, in respect to this cargo and freight, an 
allowance may be made of $35,000. • *

There are also two exceptional claims for profits “ on trading with 
Indians.” For instance, in the case of the Ocmulgee, page 60, in which 
the claim made for such profits is $75,000, as against $98,000, the 

H. Ex. 324----- 64
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whole estimated earnings secured and prospective on her whaling expe
dition. Again, in the case of the Susan Abigail, page 210, a special 
claim is made for goods shipped for a similar purpose, and while the 
value of the goods is alleged to be $18,726, the claim for expected profits 
on them is made to reach the sum of $88,750, as against $95,975, which 
is claimed for the whole estimated whaling earnings secured and pros
pective of this same vessel.

These damages claimed for the profits expected to be derived from 
trading with the Indians are of a character as remote and contingent 
as the claims in respect of them are exceptional and manifestly exag
gerated, and we are of opinion that in accordance with the principles 
referred to in the introductory part of our report, they ought to be alto
gether rejected.

The result of carrying out the views above expressed as to the items 
relating to the secured and prospective earnings of the 41 whalers will 
be to reduce that part of the claim to $301,759.

As regards the earnings of the six small fishing-vessels, we have no 
means of testing the claim, and as the whole amount claimed by them 
is not very large, we propose that it should be passed.

The reduction we have proposed on the 41 whalers is no doubt ex
tremely large, and it may therefore hot be improper, even at the risk of 
repetition, to set forth some of the principal grounds which seem clearly 
to show that the enormous claim under this head cannot be seriously 
entertained.

In the first place, it is not open to doubt that the estimate of these 
gross earnings as gross earnings is very greatly exaggerated. To see 
this it will be sufficient to remember what has been already said as to 
the rate of profit which is in effect claimed. But it may be useful to 
take a few instances from the many which can be readily collected from 
the schedule in order to show the extravagance of the estimate put on 
the gross earnings of these whaling vessels.

The Abigail (p. 178) of 310 tons, ship and outfit valued at $60,000, 
(equal to $1.93 per ton.) The claim for earnings is $171,393, (equal to 
$552 per ton.) '

The Edward (p. 188) of 275 tons, ship and outfit valued at $30,000, 
(equal to $109 per ton.) The claim for earnings is $159,806, (equal to 
$581 per tou.)

The Isabella (p. 198) of 315 tons, ship and outfit valued at $60,000, 
(equal to $190 per ton.) The claim for earnings is $202,365, (equal to 
$642 per ton.)

In the second place, apart from the exorbitant over-valuation of the 
expected gross earnings, it is manifest, as we have already pointed out, 
that any claim for gross earnings must be unjust to an enormous extent 
which ignores the following considerations, or excludes the following 
deductions:

a. Inasmuch as compensation is fixed at the time of capture, and the 
earnings would not have been on the average realized for two and a half 
or three years afterward/ discount at the proper rate of interest for 
that period ought to be deducted.

&. A deduction should be made of an amount equivalent to the wear 
and tear the vessels must have sustained during these long voyages, 
together with the value of almost the entire outfit which would have 
been destroyed, as well as the value of the stores which would have been 
almost completely consumed.

c. During these voyages disbursements would necessarily from time 
to time be made by the masters of these vessels who would draw upon



the owners in respect of such disbursements, and therefore a deduction 
should be made in respect of these expenses.

d. These earnings are, as is well known, of a most uncertain and spec
ulative character, and therefore a very considerable deduction should 
be made, founded upon the consideration of average results.

We are of opinion that these considerations are sufficient, independ
ently of those principles of jurisprudence which we have urged in the 
introductory part, to show that this claim for prospective earnings is 
wholly illusory.

It* should, perhaps, be observed, that from the amount which we have 
proposed in lieu of the claims for earnings, there ought strictly to 

[20] be a further deduction to the extent *of any earnings which the 
vessels may have sent home during the period before their capture, 

especially as these earnings were of course generally secured by vessels 
which had long been on the whaling stations; and which, therefore, by 
the mode of compensation we have proposed, will receive a proportion
ately large allowance. We are, however, unable to make any calcula
tion for this deduction, and it would probably only apply to the two or 
three vessels which had been whaling for upward of twelve months, 
as, for example, the Ocean Rover, stated in Captain Semmes’s journal to 
have sent home two or three cargoes before the time of the capture, and 
to have been out three years and four months. Our estimate of allow
ance would amount for this vessel to as much as $45,615 over and above 
the original value of the ship and outfit, which the owners themselves 
do not place higher than at $50,000.

There remains to be considered the claim in respect of the eight 
whalers which were not destroyed, but only detained.

As regards the eight whalers which are mentioned in the printed 
statement to have been bonded, we infer from the very vague manner in 
which the claim is presented that the vessels sustained no damage, and 
that therefore the owners are only entitled to compensation in respect 
of any actual detention of the vessels by the confederate cruisers, and 
the expenses and detention while they were used as cartels to convey 
captured crews to homeward ports.

Following out the principle we have applied to the case of the other 
whalers, we estimate the value of these eight vessels and their outfits at 
the sum of $281,000. On this sum we propose to allow interest, and 
also a daily rate for wages, provisions, and other disbursements, the 
period over which these allowances are to extend being sixty days, 
within which time the vessels might probably have returned to the place 

j of their capture. We further propose to allow 10 cents per ton per 
day for the maintenance of the captured crew for thirty days, and $1,000 
per vessel to meet port charges in and out. These several allowances 
result in a sum total of $41,626. There is, however, another considera
tion relating to these eight whalers which deserves to be noticed,

; namely, that if they had returned to the position where their voyages 
| were interrupted they might have found their fishing season lost. It 
| appears to us that inasmuch as the owners of these eight vessels are 
' not to have the value of the vessels paid to them, it is proper that extra 

compensation should be granted, which would be in effect equivalent to 
; awarding demurrage at a very high rate on account of the peculiar con- 
\ sequences of the detention. We think that ample compensation will be 
l granted on this head by making an additional allowance of interest at 

15 per cent, per annum, and of 5 cents per ton per day for wages for 
eight months, which we think would bring her to the next fishing sea

BRITISH COUNTER CASE AND PAPERS. 1011
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son. We thus ultimately obtain as the sum to be allowed in respect of 
the eight vessels which were detained but not destroyed, $103,446.

The comparative results of the amounts claimed and our valuation of 
the corresponding losses sustained may be therefore exhibited in the 
following form: '

For the 41 whalers—
Claimed.

Value of 41 whalers and outfits exclusive of
insurances................................................... $1, 736, 867

Insurances on ditto........................................ 791,163
Earnings secured and prospective, exclusive

of insurances.............................................. 4,702,061
Insurances on ditto......................................... Ill, 669
Personal effects, &c....................................... 93, 943

For the six small fishing-vessels—
Value............................................................. 33,638
Earnings......................................................... 8,122
Personal effects, &c....................................... 600

For the eight whalers detained, but not dis
charged, -   .................................................... 595, 747

Valued at.

286, 500

301, 759

56, 144

24, 850
8, 122

600

104, 446

8,073,810 1, 781, 421

It will thus be seen that we arrived at the conclusion that there is an 
excess of claims beyond the actual value of the losses sustained of about 
$6,292,389. A great part of this excess is mainly attributable to the 
following causes: First, to the fact that the insurances are claimed for 
in such a manner that the sum of $774,183 represents losses claimed in 
effect twice over; secondly, to the fact that the claimants have over

valued their vessels "to a very great extent. It may be useful to
[21] illustrate *the latter fact by a few instances, many more of which 

can easily be found on referring to our schedule.
In the case of the Alert, the first claim in the statement, the manag

ing owner being the owner of seven-eighths of the vessel, values his in
terest at $21,358, which gives for the value of the whole ship the sum 
of $24,400,. The owner of the remaining one-eighth values his interest at 
$6,500, which gives for the value of the whole ship the sum of $52,000, 
thus showing a discrepancy exceeding 100 per cent, between the values 
of the ship as alleged by the respective co-owners. Again, in the case 
of the Attamaha, the vessel and outfit are valued at the enormous 
rate of $228 or £45 per ton. Lastly, the value claimed for in the case 
of the L Howland is still more extravagant. She is valued together 
with the amount insured at $384, or £80 a ton.

Although, however, a considerable part of the excess of the claim is 
to be found in this over-valuation of the vessels and the improper in
sertion of claims on account of insurances, by far the greatest item for 
reduction is to be found in the claim for earnings, as above explained. 
But on this claim for $4,813,730 we have already dilated at so great 
length both in this and the introductory part of our report, that it is 
unnecessary to repeat the reasons why in our opinion this claim in 
respect of its enormous amount is unjust, why in respect of the naked 
form in which it is presented without any deduction whatever it is illu
sory, and why on the principles which have been uniformly laid down 
by the courts of England and America it is utterly incapable of being 
sustained.
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[22] *REPOBT ON CLAIMS UNDER CLASS B.

We will now proceed to report on the claims under Class B., that is to 
say, claims in respect of vessels loaded with cargoes of given specific 
description.

The schedule exhibits an analysis of these claims, and the following 
facts may be easily collected from it:

The vessels in question are 39 in number, of an aggregate tonnage of 
24,690 tons.

The claims under this class amount altogether to $2,867,619, and com
prise the following items:

$1,497,491

528,907

789,219
52,002

2,867,619

We will first take the claim in respect of vessels and outfits. For 
reasons already fully explained it is not possible to rely upon the values 
placed by the claimants themselves upon their ships; and inasmuch as 
neither the age nor the class is ever given, we are obliged to refrain 
from attempting to set a value on each particular ship, and are com
pelled to form an average estimate. We have been at some pains to 
ascertain the average price per ton which was ^realized, shortly before 
the time of the captures, in the ports of Liverpool and London by the 
sale of a very large number of vessels belonging to the United States, 
and it seems to us to be a fair inference from the fact of these sales 
being effected in England, that the price obtained here did not fall short 
of the market value in America. Taking the average price per ton 
realized by the sales of the vessels in England to be a reasonable crite
rion of their value in the condition in which it is usual to bring such 
vessels into the market, we have added to this a liberal rate for repair
ing and outfitting them ready for sea, and we have taken this sum to 
represent the average value of this class of ships when they left their 
last ports of departure. By means of this calculation we have arrived 
at the conclusion that the price of $40 per ton is a liberal estimate of 
the average market price on which the value of the vessels at the com
mencement of their voyages may be safely based, a conclusion which 
we often find confirmed by comparing our estimate with the value put 
upon the vessels in some of the more moderate claims.

Applying, then, this estimate to the tonnage of the 34 out of the 391 
vessels and outfits now before us, the claims in respect of which amount 
to the above-mentioned sum of $1,479,491, we estimate their value at 
$934,400, which is within 15 per cent, of the amount claimed by the 
owners, after excluding insurances.

As regards the claims for freight and insurances on freight, it should 
be observed, that in some cases the freight is valued separately, in

Value of ships and outfits.................................$1,072,682 )
Insurances on ditto ............. ..... ’............................. 424,809 /
Claim for loss of freight.......................................... 413,907 >
Insurances on ditto................................................... 115,000 J
Claim for loss of cargo.............................................. 218,850 >
Insurances on ditto..................................................570,369 )
Claim for loss of personal effects, damages, &c___

^though there are in this class 39 vessels in respect of which claims are made, 
there are only 34 the values of which are claimed for; the claims in respect of the 
other five vessels being for other matters. ~ ,
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other cases conjointly with ship or cargo or both of them; and the 
same remark applies to the insurances, namely, in some cases the insur
ance is on freight separately, and in other cases it is also combined 
with that on ship and cargo. It was therefore necessary, in order to 
maintain the arrangement of our schedule, to apportion to the best of 
our judgment such combined amounts to the respective columns to 
which they applied, and in this manner it is shown that—
The amount claimed for freight, simpliciter, is......... $360,778 .
The amount as abstracted from amounts given.........

in combination is..................................................... 53,129
. , ---------- $413,907

Claim for insurances on freight, simpliciter, is.........  102,000
The amount as similarly abstracted froih insu-.........

ranees on freight, ship, or cargo, is........................ 13,000 •

Therefore the total claim for freights and insurances on the-----------
same amounts to............. ...................................................... 528,907

[23] * We have already explained, in the introductory part, the rea
sons why the claims for gross weight are necessarily illusory, on 

the ground that no account is taken of the fact that before the freight 
could have been earned, the vessel and outfit must have sustained very 
considerable wear and tear, the master and crew must have been paid 
their wages in full, and disbursements must have been incurred at the 
port of destination; and also that it disregards the fact that the freight 
would not have been received until long after the time of the capture, 
which, it will be remembered, is the time at which the statement as
sumes the compensation to be assessed. But, independently of this fal
lacious substitution of gross freight for that small and contingent por
tion of it which is called net freight, there is no doubt that the claim is 
also extravagant, by reason of the amount claimed being far in excess 
of what the gross freight actually was. This will be shown when we 
come to speak of the cargoes, but it is a fact of which we became con
vinced both with respect to this Class B, and also with respect to Class 
C, by carefully calculating the probable net freight on the basis of the 
figures given for gross freight, for in so doing we came to figures which 
clearly proved that the actual gross freight could not have been any
thing like the alleged amount. In truth, this fact ought not to be con
sidered surprising when it is remembered that the claim in question, 
including, as it does, over and above claims for the amount of gross 
freight, claims for “loss of charter,” for “profits on charter partly 
agreed,” and for insurances on these interests, would probably comprise 
more “double claims for single losses” than are to be found in any other 
case.

For the reasons fully stated in our introductory part, we reject this 
claim for gross freight, and, instead thereof, make an allowance for the 
wages and disbursements incurred in respect of each ship up to the 
time of capture, together with interest on her value from the commence
ment of her voyage up to the time of capture. This allowance amounts 
altogether to the sum of $24,988.

As to the cargoes, the total amount of the claim is $789,219, which 
includes claims for the value of the cargoes, claims for profits, and claims 
for insurances on the cargoes and on the profits. From that aggregate 
amount there is, however, one deduction which clearly must be made.
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On examining the statement it will be found that in several cases a 
claim is made by one insurance company for insurance moneys paid to 
the owner of goods, while the same amount, or a portion thereof, is 
claimed by another insurance company with whom the former company 
has re insured the same goods. The following is a list of the claims 
which, for this reason, are inadmissible: •
Conrad: The Sun Mutual Insurance Company omit to give 

credit for re insurance claimed by the Columbian to the
amount of............................................................................... $17,205

Emma Hall: The Union Mutual Insurance Company omit to 
give credit for re-insurance by the Columbian to the
amount of..............................*................................................ 3,858

Areola: The Commercial Mutual Insurance Company claim 
. $33,000, but omit to give credit for re-insurance by the 

Columbian to the extent of $10,000, and by the Sun to the
extent of $8,000...................................................................... 18,000

Oneida: The Sun Insurance Company omit to give credit for 
re-insurance claimed by the Columbian Company, $10,000; 
also for re insurance claimed by the Commercial Mutual 
Company, $2,017. The New York Mutual Insurance Com
pany omit to give credit for re-insurance claimed by the 
Washington Insurance Company, $5,000............................ 17,017

56, 080

This amount must undoubtedly be subtracted from the amount claimed 
in respect of cargo, and the profits and insurances on the same, and 
there remains the sum of $733,139. *

On a careful examination of the claims under this class, we are struck 
with the gross exaggeration which pervades them, and of which we will 
proceed to give a few instances out of many which could easily have 
been selected.

The Rockingham, page 63, a vessel of 976 tons burden.
The claims in respect to this vessel are so remarkable, and illustrate 

so well the general character of the claims under this class, that we 
will copy them in the form in which they stand in the statement itself.

Total claims filed, $216,955.55.

[24] . • * CLAIMS.

Owners:
Loss on vessel . -....................................... $90,000 00
Loss on freight............... : ....................... 75,386 60
Loss on chronometers............................... 1,542 00
Paid premium................................... . 7,031 50

-------------$173, 960 10
Less insurance on vessel................. 40,000 00
Less insurance on freight....................... 27,259 50

-------------  67, 259 50

106, 700 60

Edward A. Gerrish, (master:)
For master’s commission on cargo, instruments, and 

passage home, with family.............. ........................ 6,016 20
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Loss on personal effects................................. ............. $1, 788 75
Loss on personal effects of wife......... .....................  .. 450 00
Loss of wages, five months ........................................... 500 00

8, 754 95
Less amount insured...................................................... 3,500 00

5,254 95

Columbian Insurance Company, New York:
Insurers on freight for William Jones & Son................. $15, 000 00

* ' °—

Atlantic Mutual Insurance Company, New 
York:

Insurers on vessel for William Jones & Son................... $40,000 00
Also, claim for owners for loss above insurance............. 50, 000 00

90, 000 00

We have, therefore, here a case in which, for the value of the vessel 
herself, a vessel of 976 tons, a sum exceeding $141,000 is claimed; that 
is to say, at the rate of $150 per ton, the insurance money of $40,000 
being, by a somewhat ingenious process, subtracted at the beginning 
and added at the end of the claim. A similar process is also applied to 
the freight, the total claim for which amounts to over $90,000, and this 
without any deduction whatsoever for what the owners must have lost 
and expended before that freight could have been earned. Finally, 
without at present laying stress on the exorbitant nature of the master’s 
claims, we find over and above the insurance claims, which themselves 
invariably include the premiums, actually a separate claim for these pre
miums. ,

Page 21. The Brilliant: The claim for freight is $16,531, and for in
surance on freight, $18,000. She was carrying a cargo of grain to Lon
don, and, in our judgment, the freight, in respect of such cargo, consid
ering the tonnage of the ship and the date of her sailing, October, 1862, 
would not have exceeded $10,000.

Page 32. The Express: She was a vessel of 1,075 tons, carrying a 
cargo of grain from the Chincha Islands to Antwerp. In this case the 
freight, both in the claim for the value thereof and in the claim for in
surance, is combined with the ship. The sum which we estimate, as 
referred to freight, including insurance, is $30,129. We are of opinion 
the ship might have carried about 1,500 tons of guano, and have ob
tained 65s. per ton, and thus earned a freight of $23,716, and no more.

Page 107. The Avon: A ship of 900 tons, bound from Howland’s 
Island to Queenstown, with a cargo of guano. The claim by the owner, 
for freight, is $50,000; that claimed by the insurers on freight is 
$35,000, making a total of $85,000. In our opinion, the freight for this 
cargo of guano did not exceed $25,000. *

Page 139. The Alina: A vessel of 575 tons, bound from Newport to 
Buenos Ayres, with a cargo of iron. The claim for freight, described as 
a claim “under charter-party,” amounts to $15,000.

Page 172. The Dictator: She is a vessel of about 1,300 tons, for the 
value of which her owner, Mr. Rufus Green, claims $90,390, and Amer
ican insurance companies $20,000, so that here, no doubt, over and 
above the gross over-valuation of the vessel, there is a “ double claim for
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single loss” to the extent of $20,000. Moreoycr, the owner
[25] * claims also $16,180 for loss of cargo. This ship happens to have

been well known in the port of Liverpool, and we have been able 
to obtain, from very trustworthy sources, the following information: 
The actual value of the vessel was less than £10,000. The cargo was 
shipped at Birkenhead, by a firm of Messrs. Wilson & Slater, who re
ceived from the underwriters £2,600, the value of the cargo and of the 
proposed freight. Nevertheless, Mr. Rufus Green puts forward a claim 
of over £3,000, as if the cargo belonged to him and was worth more 
than its cost, together with the freight.

Page 42. The John A. Parks: A vessel of 1,050 tons, bound from 
New York to Montevideo. Thei^e is a claim of $42,306 for “charter” 

The claims above described, and which are but a few out of many we 
could have selected, speak for themselves. But their real significance 
will not be understood except by bearing in mind not only that the 
values assigned to the freights are enormously exaggerated and full of 
“ double claims for single losses,” but also that they are perfectly illusory 
on account of claiming the gross freight instead of that contingent and 
very small portion thereof which is called net freight, and which, if at 
all, would only have been earned at the end of the voyage.

In short, the instances above mentioned again afford but a striking 
illustration of the two main characteristics of all the classes of claims, 
namely, that they are replete with “ double claims for single losses,” 
and that enormous claims are made for sums which never could have 
been realized without expenditure and losses to a very considerable 
amount.

Being, then, left entirely at the mercy of the claimants with respect to 
the cargoes, and finding that the claims* for them include, as we have 
so often said, not only their alleged values, but also the expected profits 
on them, and the insurances both on cargoes and on profits, we are con
fident that we are considerably over-estimating the value of the goods 
at the port of shipment by assuming such value, together with interest 
up to the time of capture, to be only 12 per cent, less than the aggre
gate amount, $789,219, claimed in respect of the cargoes.

.Making, however, this deduction, we assess the compensation in re
spect of the cargoes at $645,167.

The last item we have to deal with in this class is that for personal 
effects, masters’ wages, &c. The total amount claimed under this head 
is $52,002, and we propose to go through the different cases in which 
these items appear, and to state when we think that any deduction 
should be made:

The Brilliant: We propose no reduction.
The O. Hill: We see no cause to allow more than was claimed 

by the master in the last case, and we propose therefore a
deduction of............................................................................... $343

The Express: Here the claim on behalf of the chief officer ap
pears to us excessive by the sum of $580, and we propose a
deduction of................................................................................ 580

The Jabez Snow: Here the master claims $6,600 for wages, 
primage, and profits on cargo. For reasons already stated,
the claim for wages must, in our opinion, be disallowed; nor 
is the claim for primage admissible, and we think that $1,200 
will cover any loss which the master has sustained and for 
which he is entitled to claim. We therefore propose a de
duction of................................................................................... 5,400
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The John A. Pjarker: Here there are claims by the mate, car
penter, and boatswain, for wages and effects to the amount 
of $2,010. For reasons already stated, the claims for wages 
must be disallowed, and we propose to allow in respect of 
loss of effects, to the mate $400, to the boatswain $150, and 
to the carpenter $250, in all $800. We therefore propose to 
deduct....................................................................................... $1,210

The Lafayette: We do not propose any deduction.
The Lamplighter: In this case there is a claim of $1,845 by 

Jos. Payne, whose name only is given without any other 
information. We propose that a deduction should be made
of..........................................................................,..................... 900

The Louisa Hatch: Here the claim on behalf of the master ap
pears to us excessive by the sum of $1,930, and we propose 
to deduct the sum of......................................... ..................... 1,930

The Palmetto: We do not propose any deduction.
The Eockingham: Here there is a claim on behalf of the master, 

for loss of commission on cargo, nautical instruments, and 
effects, and for the cost of his passage-money and that

[26] of his family, for his wages, #and his wife’s effects, to . 
the amount of $5,255, and there is also a claim for pre

mium of insurance to the amount of $7,031. For reasons 
which we have stated, the claim for wages must be dis
allowed, as also for obvious reasons must the claim for pre
miums of insurance. On the whole we propose a deduction
from the amount of this claim to the extent of...................... 11,000

The Shooting Star: We do not propose that any deduction 
should be made.

The Avon: Here the claims on behalf of the master and mate 
appear to us to be excessive by the sum of $1,900, and we
propose, therefore, that a deduction should be made of.........  ‘ 1,900

The Greenland: Here there is a claim for the master for his 
effects and wages to the amount of $1,365. Disallowing the 
wages altogether, we propose that there should be deducted
from the claim for loss of effects the sum of............................ 500

The Alina: We do not propose any deduction..
Another ship Alina: Here the claim is for primage, wages, and 

effects to the amount of $3,818; considering the tonnage of
the vessel, we think, after excluding the wages, $818 will 
suffice to cover any real loss, and we therefore propose a de
duction of......................................................... ................... . - - 3,000

The Areola: Here there is a like claim for $4,160, from which,
for similar reasons, we propose a deduction of........... .......... 3,000

The Oneida: Here there is a claim for insurance premiums to 
the amount of $1,800 j there is also a claim by the master for 
wages, &c., to the amount of $4,500. The claim for insur
ance premiums and that for wages being in our opinion inad- 
missable, we think $800 is a sufficient compensation in 
respect of the residue of the claim, and we therefore propose 
a deduction of............................................................................ 5,500

35,263

Deducting, then, this amount from the original claim, we propose that



the item for personal effects, wages, &c., be reduced from $52,002 to 
$16,739.

The conclusions at which we have arrived in respect of claims under 
class B, may therefore be exhibited in the following form:
Claims in respect of 39 ships and their ) 

outfits.............................................. f $1,497,491, valued at $934,400
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728,907 disallowed.

789,219, valued at 645,167

52,002, valued at 16, 793 
Allowances for charges and expenses from date of 

sailing to date of capture................................... 24,989

Total of claims under Class B... 2,867, 619, valued at 1, 621,294

Insurances on ditto............................
Claims for loss of freight...................
Insurances on ditto....... ............ .
Claims for loss of cargo....................
Insurances on ditto..........................
Claims for loss of personal effects, 

damages, &c...................................

[27] *REPORT ON CLAIMS UNDER CLASS C.

We will now proceed to report on the claims under Class C; that is to 
say, in respect to vessels carrying general cargoes at the time of their 
capture.

The schedule exhibits an analysis of these claims, and 
facts may be easily collected from it:
Yalue of 39 ships and their outfits.. .......... $981, 084 )
Insurances on ditto...................................... 557, 912 f
Claims for loss of freight............................. 266, 806 )
Insurances on ditto................. .................... 178, 431 J
Claims for loss of cargo...............................  1,352, 736 )
Insurances on ditto..................... ................ 2,291,480 j
Claims for loss of personal effects, damage, &c...............

As regards the vessels and their outfits, we propose to estimate the 
value of those in respect of which claims are made at $40 per ton 5 of 
these there are 37. Estimating at this rate, we arrive at the sum of 
$1,013,400, to which we propose to add $1,000, the amount claimed as 
the value of the Hanover and her outfit, making in all for vessels and 
outfits, $1,014,000.

As regards the very considerable item for freights and insurances on 
freights, we reject it, and instead thereof make an allowance of $43,059, 
at the rate and for the same reasons specified with respect to Class B.

As regards the cargoes, the total amount of the claim is $3,644,216, 
and it includes claims for the value of the cargoes, profits, and insurances 
thereon.

As in Class B, so here, this aggregate amount must undoubtedly be 
reduced by one deduction on account of there being in the following 
cases u double claims for single lossesarising from claims made by the

the following

• $1,538,996

445,237

3,644,216 
166, 238

5, 794, 687
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companies who insured goods, and by other companies who re-insured 
the same goods.
The Amazonian, page 8: A re-insurance, not credited by the

New York Mutual Company.................................................... $4,000
The Anna A. Schmidt, pages 10-12: Re-insurances not credited 

by the New England Mutual, the China Mutual, and the
“ Manufacturers”....................................................................... 25, 000

The Sea Bride, page 64: R. Green & Company claim for full
value of cargo, irrespective of their insurances, $37,000........ 37, 000

The Winged Racer, page 102: Pacific Insurance Company omit 
to credit the re-insurance claimed by the Columbian In
surance Company.................................. "................................... 5,000

The Crown Point, page 124:. The Manufacturers’ Insurance 
Company omit to credit the re-insurance of $3,000 claimed by 
the New England, and the Union Mutual to credit the $4,000
claimed by the Boylston Insurance Company......................... 7,000

The Electric Spark, page 134:’The Pacific Company omit to 
credit the re insurances claimed by the Columbian Insurance 
Company............................................................ ..................... 40,000

The Star of Peace, page 159: Re-insurance omitted to be cred
ited by New York Mutual Company, but claimed by the 
Union Mutual, ($3,815;) do. omitted by the China Mutual, 
claimed by the New England Mutual, ($10,000;) do. omitted 
by the Manufacturers, ($10,030;) do, omitted by the Manu
facturers and claimed by the Sun Insurance Company,
($10,000)..................................................................... ................ 33, 815

The W. B. Nash, page 163: Re-insurance omitted to be cred
ited by the Manufacturers, but claimed also by the Colum
bian............................................................................................* 10,000

161,815

Deducting, then, this amount from the aggregate amount claimed in 
respect of cargo, profits, and insurances on the same, we obtain the sum 
of $3,482,401.

The calculations we made in connection with the freight under this 
class, similar to that which we made for Class B, convinced us that the 

actual freight was not nearly as much as the amount claimed.
[28] We can also trace in this class a great number of *u double claims 

for single losses,” on account of the owner claiming the value of 
his vessel and the insurance company the amount insured. We have 
actually traced similar double claims in the case of cargo amounting to 
$161,815; and as regards the claim for freight, it is as illusory and as 
exaggerated as the similar claim was in Class B. For these reasons, 
and those more fully stated in the introductory part of our report, we 
have no hesitation, especially as the quantity of "the goods is never even 
indicated in the statement, in* taking as we did in that other class the 
percentage of 12 per cent, from the aggregate amount of $3,482,401, and 
assuming for the purpose of this assessment the amount so obtained, 
viz, $3,064,513, to have been the real value of the goods at the time and 
place of shipment, together with interest on such value from the time 
of shipment up to the time of capture.

The last item we have to consider is that relating to personal effects, 
masters’ wages; damages, &c. As regards the claim for wages, we 
have already stated the reasons why, in our opinion, it is inadmissible,
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and we therefore propose that it should be disallowed. Among the 
claims included under the item in question are several which remind us 
of the case which is referred to by Mr. Justice Willes, in his judgment in 
the British Saw-Mill Company of Columbia vs. Nettleship, L. R. 3, C. * 
P. 469, in a recent leading case on the measure of damages, as having 
been decided about two centuries and a half ago. In that case a man 
who was going to be married to an heiress, and whose horse had cast 
a shoe on the journey, employed a blacksmith to replace it, and the lat
ter did the work so unskillfully that the horse was lamed, and the man 
not arriving in time, the lady married another. For instance, in the 
present claims heavy damages will be found to be claimed by one man 
for the loss of a valuable situation; by another for the loss of an ap
pointment as consul, alleged to have been occasioned by detention on 
board the captured vessel. It would also be easy to extract many 
instances from the printed statement in which the masters claim for 
personal effects is clearly exorbitant; but as we have not the evidence 
necessary for estimating the actual loss in any one particular case, we 
propose that the whole of these claims should be dealt with in the fol
lowing manner:

It will be found that out of the 39 vessels comprised in this class, there 
are 10 in respect of which no claim is made for loss of personal effects, 
&c., a fact which tends to confirm our opinion that the master and crew 
had probably opportunity given to them of saving the bulk of their 
effects. The remaining 29 vessels are of an aggregate tonnage of 19,415 
tons; and, considering that the vessels in this class are generally vessels 
of considerable tonnage, we are of opinion that if $3 per ton be allowed 
for claims for personal effects and other like claims, such allowance will 
amply cover any loss which can be proved to have been sustained under 
this item, and for which compensation can properly be claimed. We 
therefore propose that the claim in question, amounting to $166,238, 
should be reduced to $58,245.

The ultimate result at which we have arrived with reference to the 
items in‘Class C may therefore be exhibited in the following form:
Claims in respect of 39 vessels, and 1

their outfits................. ................ >
Insurances on ditto..........................)
Claims for loss of freight.................)
Insurances on ditto......................... ]
Claims for loss of cargo...................)
Insurances on ditto.......................... )
Claims for loss of personal effects,

damage, &c.................................
Allowance for charges and ex

penses from the date of sailing 
to the date of capture, (as ex
plained in page —)........................

$1,538,996,

445,237, 

3, 644, 216,

166, 238,

valued at $1,014,400

disallowed, 

valued at 3, 064,513

valued at 58,245

............... 27,824

5, 794, 687 4,164, 982

[29] *REPORT ON CLAIMS UNDER CLASS D.
This class includes 15 vessels, which were either in ballast, or in re

spect of which no claim is advanced for cargo. It will be seen from 
f the schedule that this class comprises the following claims:
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Claim for vessels and outfits................................... $447, 605
Insurances on same.................................................. 117, 000

Total claim in respect of vessels and outfits...................... $564,605
Claim for freight, &c................................................ 132,283
Insurance on same................................................... 6, 000

Total claim in respect of freight, &c..................................... 138,283
Claim for personal effects, damages, &c................................. 28, 071

Total amount of claims under this class...................... 730,959

We propose to deal with these claims separately.
Chastelaine, 295 tons, (p. 22:) We do not think that for the purpose of 

this report there is ground for rejecting either item.
Emma Jane, 1,105 tons, (p. 31:) Is reported to have sailed from 

Bombay in ballast, January, 1864, and to have been captured eight 
days afterward. We are of opinion, for reasons stated in the introduc
tory part of our report, that the claim for “loss of charter” ($26,437) 
is wholly inadmissible; but we think an allowance on account .of 
charges and expenses during the eight days might be made; this we 
estimate at $850. The value of ship and outfit we assess at the rates 
adopted in previous classes, making $44,000, and we think that for per
sonal effects, &c., there may be allowed $3,400. These considerations 
reduce the claim by $48,157. ^

But we propose to add for charges and expenses, $850.
Highlander, 1,050 tons, (p. 40;) Like the foregoing, was in ballast, 

from Singapore to Akyab, and was captured nine days after leaving 
port. We propose to disallow, as in the last case, the claim for “ char
ter-party,” ($68,402,) but propose to make an allowance, as in that case, 
of $900; similarly we assess the vessel and outfit at $42,000; and the 
personal effects, damages, &c., for master, at $1,200. These considera
tions reduce the claim by $147,971.

But we propose to add for charges, &c., $900.
Sonora, 710 tons, (p. 77 :) This vessel left Hong-Kong for Akyab, it 

is not stated whether loaded or in ballast, and was captured when 30 
days out. There is a claim for “loss of charter,” ($33,244.) It seems 
to us that this should be dealt with as in the foregoing case. There is 
no claim for effects or damages. We propose to allow for charges and 
expenses, as in the other cases, in proportion to the tonnage and the 
number of days after the vessel left port, which would give $2,000. As 
regards the ship and outfit, our average allowance would nearly amount 
to the claim for insurance ($30,000;) we therefore adopt this sum, dis
allowing the owners’claim for “ loss of vessel above insurance,” ($25,800.) 
These considerations reduce this 'claim by $59,044.

But we propose to add for charges, &c., $2,000.
Estelle, 300 tons, (p. 138:) Merely stated to have been captured by 

the Florida. Here there is but one claim, by an insurance company, for 
$4,000; as this amount cannot at all represent the loss of the vessel, 
and there is nothing to show that any loss which it may be supposed 
to represent was the direct consequence of the capture, we think it 
should be rejected, reducing this claim by $4,000.

Zelinda, 560 tons, (p. 165:) Here we have only a claim for the vessel 
and outfit, $36,000; this we assess at our usual rate, which will reduce 
the claim by $13,600. %

Umpire, 295 tons, (p. 169:) Here the claim for the vessel and outfit
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appears moderate. We do not, therefore, think it need be questioned. 
The vessel "left Sagua la Grande for Boston, on the 3d June, 1863, and 
was captured eleven days after leaving port; consistently with our 

previous course, we disallow the claim for freight, and allow a pro-
[30] portionate sum for charges, &c. The claim for ^effects we pro

pose fo pass. This in all makes a deduction of $2,200, with an 
addition, however, for charges, &c., $320.

Mondamin, 390 tons, (p. 150:) The claim is for vessel and outfit, with 
insurance, $21,929; this, we think, should be reduced by $6,329.

Harvey Birch, 1,485 tons, (p. 175:) This vessel was in ballast from 
Havre to New York, and was captured three days after leaving port; 
the claim is for vessel and outfit, $66,037, and personal effects, &c., 
$3,500. We consider that the latter may be allowed to pass, but that 
the former should be reduced by $6,^37.

Delphine, 705 tons, (p. 185:) Stated to be from London to Akyab, but 
whether loaded or in ballast does not appear; she was captured 78 days 
after leaving port. As regards the claim for the vessel, $80,000, it is 
exorbitant, and must be reduced, in accordance with our usual valua
tion, by $50,000, and the claim for freight, $8,000, be disallowed; on the 
other hand, we propose to allow, as in previous cases, $5,460. The claim 
for*personal effects, &c., should also be reduced in proportion by $3,000. 
These considerations involve a total deduction of $61,000.

But we propose to add for charges, &c., $5,460.
Empress Theresa, 315 tons, (p. 220:) Bound from Rio to Baltimore in 

ballast; captured after being out 43 days. The only claim here is for 
vessel and outfit, $30,000. In the absence of any information that would 
warrant the assumption of higher value than the average hitherto taken, 
we consider this claim should be reduced by $17,000.

James Funk, 120 tons, (p. 222 :) Described as a pilot-boat, and valued 
at the exorbitant rate of $200 per ton. This claim we consider must be 
reduced by $14,000.

T. D. Wagner, 440 tons, (p. 225:) The claim here also is confined to 
vessel and outfit, which must be reduced by $7,000.

Josiah Achom, (p. 223:) In this case we have neither tonnage, des
tination, nor description of employment given; the claim is confined to 
$7,500 for vessel and outfit, being the lowest in this class. As we are, 
in consequence of these omissions, driven to the alternative either of 
rejecting the claim in toto or of passing it, we think it perhaps safer to 
allow it under protest. ,

William Bell, (p. 226 :) No tonnage is recorded ; but being described 
as a pilot-boat, and the claim being exactly similar to that of the James 
Funk, we propose to deal with it in the same manner, and to deduct 
$14,000.

These assessments will be found to reduce the claims for “ vessels and 
outfits” by $246,405, and for “personal effects, damages,” &c., by 
$16,350, eliminating altogether those for “freight,” $138,283. On the 
othqr hand, they will allow for the charges, &c., as before explained, 
$9,530. The result may be exhibited in the following form:
Claims for vessels, outfits, and insurances.$564,605, valued at $318, 200
Claims for freight and insurances...............  132,283, disallowed.
Claims for personal effects, damages, &c. 27,071, valued at 11,821
Allowances for charges incurred from date

of sailing to date of capture.............................................................. 9,530

Total claims under class D...............  730,959, valued at 339,551
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[31] ^REPORT ON CLAIMS UNDER CLASSES E AND F.

This comprises claims relating to the remaining 21 vessels, which 
could not be conveniently arranged in any of the foregoing classes. It 
will be seen from the schedule that this class comprises the following 
claims:
Claims for 7 vessels and outfits, (with insurance, $1,600)___ $165, 969
Claims for freight, by 4 vessels, (with insurance, 2,000)___ 16,940
Claims for cargoes, by 8 vessels, $6,141; claims for insurance

on same, $46,406............. .......................................................... .. 52, 547
Claims for damages, by 7 vessels, $49,654; claims for personal

effects, by 3 vessels, $11,725......................................................... 61,379

Total amount of claims under this class......................... 296, 835

These several claims, as those of Class D, we propose to investigate 
separately.

The Ariel, S. S., (p. 19:) Some interesting information about this ves
sel is to be gathered from the journal of Captain Semmes, from which 
large extracts are made in the case of the United States. From the 
description given therein of the capture, there seems no reason to believe 
that if any loss of cargo was sustained, it could have been such a direct 
consequence of the detention that any claim in respect thereof can be 
fairly maintained ; nor may it be irrelevant to observe that the only 
claim which the owners of this screw-steamer put forward is for the 
insignificant sum of $41.86. We think that this claim should be rejected. 
We therefore propose a deduction of $10,345.

The Justina, (p. 44:) Here is a claim for $7,000, described as for u cap
ture and breaking-up of the voyage.” We do not think that so vague 
a claim, which does not seem warranted by the information given in 
Captain Semmes’s journal, (page 620,) should be admitted. We there
fore propose that the claim should be rejected—$7,000.

The Morning Star, (p. 55:) This is a claim of $7,744 for u damage in 
sale of vessel, resulting from bond,” that is to say, the owners allege 
that when they sold the vessel the bond which had been given on the 
vessel to Captain Semmes, payable 30 days after the close of the war, 
depreciated her value. It is scarcely necessary to say that such a claim 
cannot be admitted, especially as neither the age nor the tonnage of the 
vessel being given, nor the price for which she was sold, there is noth
ing to show that she was not sold for her full value. We therefore 
propose that this claim should be rejected, involving a deduction of 
$7,744. “

The George Griswold, (p. 173,) of 1,228 tons, on a voyage from Cardiff 
to Rio de Janeiro. Here is a claim for $30,000 for arrest and detention of 
the vessel, and as this is probably more than three times the amount of 
the gross freight she would have earned, without deducting any expenses, 
we think that such an extravagant claim for the mere detention of a 
sailing ship ought to be rejected. Involving a deduction of $30,000.

The Nora, (p. 55 :) From Liverpool to Calcutta. Neither the age nor 
the tonnage of the vessel is given, nor is it stated of what the cargo 
consisted. We have, however, ascertained that she was 920 tons, and 
that the cargo consisted of 1,438 tons of salt. ■ We propose that an 
allowance should be made in respect of the vessel, calculated at the 
usual rate. She had been out forty days, and considering that even if 
we did allow any claim for freight, it would be necessary to make large
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deductions for expense involved in earning it, we think it more consist
ent to disallow this claim, and to make an allowance, as for the vessels 
in the former class in the same proportion as regards tonnage and time. 
The claim for effects, damages, &c., appears to be, under any circum
stances, excessive, and we think it should be reduced by $1,000. These 
considerations involve a deduction of $44,000. But we allow for 
charges, &c., $3,550.

Starlight, (p. 78:) Appears to have been under a “time-charter” of 
eight months; and the charterer makes a claim, which in the schedule 
appears under the head of “ freight,” for $2,440; of this, $720 is said 

to be for provisions. We cannot admit any loss as regards the
[32] charter, but allow as for #charges, &c., the $720. The value 

claimed for the vessel, as also the masters claim for effects, we 
think may for the purposes of this report be admitted. We therefore 
deduct $2,440, and allow for charges and expenses, $720.

The Baron de Castine, (p. 238:) Here the master claims $1,500 for 
detention, which we see no reason to admit. Therefore we deduct 
$1,500.

Corns Ann, (p. 122:) This is a claim for $1,000 freight; treating it 
consistently with previous instances, we should deduct this, and allow 
in proportion to time and tonnage, as before. This will amount to a 
deduction o‘f $1,000 ; and an allowance for charges, &c., $750.

The General Berry, (p. 139:) Is stated to have been destroyed while 
in the United States service, by the Florida. The claim is for a chain- 
cable, but as that generally forms part of the outfit, and as the vessel 
was in the United States service, we think that this claim must have 
slipped into the statement by mistake. We deduct, therefore, $815.

George Latimer, (p. 139 :) This claim being wholly for insurances on 
vessel and cargo, unaccompanied by any details that would enable us to 
check it, we pass it subject to this remark.

Harriet Stevens, (p. 143:) The remarks in foregoing case equally 
apply here in regard to cargo; but the claim for freight we treat as in 
the Corris Ann, which makes a deduction of $400. But we make an 
allowance for charges and expenses, $500.

Byzantium, (p. 166 :) Is a claim, by owners, of $2,548 for cargo. This 
vessel was on a voyage from London to New York. We can scarcely 
doubt that the claim is for owners’ valuation in excess of insurance, 
(most probably effected in this country,) and, in our opinion, in the 
absence of any evidence it must be disallowed. Involving a deduction 
of $2,548. .

Goodspeed, (pp. 167, 232 :) In this case there is a claim for $1,293 on 
cargo, which seems to us very similar to the foregoing, and ought 
accordingly to be rejected. As no tonnage has been given, it is impossi
ble for us to prove the incorrectness of the claim of the vessel, ($35,000.) 
In the preceding class we had a claim, $36,000, which we found reason 
to reduce to $22,400; we propose to treat this in the same proportion, 
and these considerations reduce the claim by $14,293.

Texana, (p. 229:) As this is a re-insurance claim for $400, without the 
least evidence of its connection with injury or capture, we reject it. 
Involving a deduction of $400.

Australia, (p. 179:) This claim deserves special notice. The Australia 
is described as a bark which was blockaded at the port of “Adelaide, New 
Zealand,” by the Shenandoah, and, in oonsequence, compelled to be sold. 
The claim is for $22,500, as the difference between $35,500, the value 
put by the claimants upon the ship and outfit, and $13,000, styled u the 
proceeds of the forced sale.” It is not, perhaps, easy to see how the 

H. Ex. 324------65
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Shenandoah could have effected a blockade, but even if tliisi were pos
sible and occasioned the sale, as neither the age nor the tonnage of the 
vessel is given, we think the presumption should be that the full value 
of the vessel was realized, and we therefore reject the claim. This makes 
a deduction of $22,500.

Daniel Trowbridge, (p. 214:) This claim is by master for effects, wages, 
&c. Our opinion is that $1,000 would prove amply sufficient to meet 
any loss thereon, which reduces this claim by $6,645.

Eben Dodge, (p. 214:) As this appears to be exclusively an insurance 
claim, we allow it as representing the amount lost, and make no deduc
tion.

Joseph Parkes, (p. 215:) This, like the foregoing, is an insurance 
' claim on the same principle. We propose to pass it.

A. J. Bird, 180 tons, (p. 218:) This claim was advanced for vessel and 
cargo. We have no description as usual of the latter, but if we assume 
the owner’s value of the vessel to be in proportion to the Atlantic, (160 
tons, see Class O,) we shall have $11,250, which, according to our esti

mate, we should reduce by $4,050. The balance ($13,319) rep-
[33] resents the owner’s valuation of cargo ; we have no *data for its 

investigation, but it should at least be reduced as much as the 
cargoes in other classes. These considerations will reduce this claim 
by $5,382. *

Roan, (p. 224 :) There is no claim here.
Yapor, (p. 225,) which is said to have been laden with resin, turpentine, 

and lumber, and to have been captured by the Olustee, found abandoned 
at sea, and towed into New York. In respect of this the Columbian 
Insurance Company claim as insurers, $1,006. In the description just 
given, though extremely vague, there is enough to show the improba
bility of any part of that cargo having been lost, since it could have 
been so easily set fire to and destroyed by the confederate cruiser, and 
as there is nothing to indicate the nature of the loss alleged to have been 
paid for by the company, there is nothing to show that the loss was such 
a direct consequence of the capture that a proper claim could be founded 
on it. We therefore propose its rejection, especially as we might have 
expected an insurance company to have stated the claim with some 
degree of precision, and the company is itself one of those whose names 
appear most frequently in those peculiar claims for re insurance which 
constitute double claims for single losses. This makes a final reduction 
of $12,306.

The.result, therefore, at which we have arrived, from an examination 
©f this class of claims, is shown in the following statement:

Claim for seven vessels, outfits and in- •
surances.......................................................  $165, 969, valued at $86,869

Claim for freights and insurances..........  16, 940, disallowed.
Claim for cargoes and insurances..........  52, 547, valued at 35,968
Claim for damages and effects............... 61, 379, valued at 4,080
Claim for allowance for charges and ex

penses from dates of sailing to dates
of capture explained............................................................................... 5,520

Total of claims under Classes E 
and F............................................... 296, 835, valued at 132,437



t

[34] SUMMARY.

We will .now give a summary of the results arrived at in our separate 
reports on each class :

' Class A.

The vessels comprised in this class consist of—
Forty-one vessels, of an aggregate tonnage of 12,8G5 tons, engaged on 

whaling voyages, and represented to have been destroyed by the con
federate cruisers.

Six small fishing-vessels, (described in the schedule as “ fishing-ves- 
’sels,,?) of the aggregate tonnage of 497 tons, which are likewise repre
sented to have been destroyed.

Eight, vessels, (distinguished in the schedule by letter B,) of an aggre
gate tonnage of 2,810 tons, which were engaged on whaling voyages, 
but which are represented to have been only detained, and not 
destroyed.

The result of our analysis of this class is exhibited in the following 
form:

For the 41 whalers :
Yalue of 41 whalers and outfits, exclusive of

insurances..............................................................
Insurances on ditto.................................................
Earnings secured and prospective, exclusive

of insurances............... ........................................
Insurances on ditto...............................................
Personal effects, &c...............................................

For the six small fishing-vessels:
Yalue..........................................................................
Earnings.................................................................. ..
Personal effects, &c...............................................
For the eight'whalers detained, but not de

stroyed ........................................ .........................

Claiihed. Valued at.

$1, 736,867 
791,163

$1,286,500

4, 702, 061 
111, 669

301, 759

93,943 56,144

33, 638 
8,122 

600

24, 850 
8,122 

600

595, 747 103,446

8, 073,810 1, 781,421

' • . Class B. ,

The vessels comprised in this class are&39 in number, of an aggregate 
tonnage of 24,690 tons.

The result of our analysis of this class is exhibited in the following 
form :
Claims in respect of 39 vessels, out

fits and insurances on the same. $1, 497,491, allowed value, $934, 300 
Claims in respect of freights and 

insurances on the same............... .. 528, 907, disallowed.
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Claims in respect of cargoes, and
insurances on the same...............

Claims in respect of personal effects,
wages, &c...........................................

Allowance for charges and expenses 
from date of sailing to date of 
capture................................................

$789,219, valued at $645,167

52,002, valued at 16, 739

...........................................  24,988

Total of claims in Class B.. 2,867, 619, valued at 1, 621,294

Class C.

The vessels comprised in this class are 39 in number, of an aggregate 
supposed tonnage of 25,680 tons.

The result of our analysis of this class is exhibited in the following 
form:
Claims for vessels and outfit, to

gether with insurances.............$1, 538, 996,, value allowed, $1,014, 400
Claims for freight, together with

insurances.................................... 445,237, disallowed. .
Claims for cargo, together with '

insurances .................................. 3, 644, 216, value allowed, 3, 064, 513
Claims for personal effects, dam

ages, &c........................................ 166, 238, value allowed, 58,245
Allowance for charges and ex

penses from the date of sailing
to the date of capture..................................................................... 27, 824

5, 794, 687, value allowed, 4,164,982

[35] *Class D.

The vessels comprised in this class are 15 in number. '
The result of our analysis of this class is exhibited in the following 

form :
The claim for vessels, and outfits and

insurances on same, of........................ $564, 605, valued at $318,200
The claims for freights and insurances

on same of.............................................. 138,283, disallowed.
The claim for personal effects of......... 28, 071, valued at 11, 821
Allowance for charges from date of 

sailing to date of capture........................................................... .. 9, 530

Total claims under Class D........... 730,959, valued at 339,551

Classes E and F.

The vessels comprised in these classes are 21 in number.
The result of our analysis of these classes maybe exhibited in the 

following form:
Claims for loss of vessels and outfits, 

including insurances .......................... $154,900, valued at $86,869



Claims for loss of freight, including
insurances.............................................. $16,940, disallowed.

Claims for loss of cargo, including in- '
surances......................................... .......... 65,866, valued at $35,968

BRITISH COUNTER CASE AND PAPERS. 1029

Claims for loss of personal effects, &c. 59,129, valued at 4,080
Allowance for charges from date of 

sailing to date of capture.................................................................. 5,520

Total claims under Classes E F... 296,835, valued at 132,437

Before making any general observations on the results above hib- 
ited, it will be convenient to dispose of classes E and F, because they 
contain peculiar and anomalous cases to which our general observations 
would not altogether apply. There are a few cases in these classes in which, 
for reasons specially stated in our report, we have not proposed any re
duction. There are eight claims, amounting to about $61,000, which we 
have in toto rejected, not on account of over-valuation, but because, for 
reasons fully stated in that report, the claims appear to us from their 
very nature" entirely inadmissible. The other claims are reduced prin
cipally on the ground that the claims in respect of the vessels, which 
include claims for their value, and claims for insurances on them, are ex
cessive, the excess being probably due in a great measure to there being 
double claims for single losses, and, secondly, on the ground of claims 
for gross freights being advanced, which, for reasons already stated, must 
be rejected.

The claims for personal effects in these classes have been reduced 
from $61,379 to $4,780. This is on account of their consisting, as will 
be seen in our special report, not only of claims for losses of which there 
is no evidence, but also of claims for damages entirely inadmissible.

After these remarks, we will confine our attention to the other classes 
of claims.

I.—As to the vessels and their outfits.

As regards the six fishing-vessels, we have not reduced the claims.
As regards the 41 whalers destroyed, it is to be observed that in this 

class many of the owners frankly protest against any diminution of 
their claim by reason of amounts received from the insurance compan
ies, while at the same time the latter advance their daim for these same 
sums.

The total amount of these preposterous “ double claims for single 
losses v is about $774,000, which therefore represents an amount claimed 
twice over. Of this all but a small portion consists of insurances on 
the vessels. We have allowed for the whalers and their outfits at the 
rate of $100 per ton, and we are convinced from much information that 
we have received, and also from some of the more moderate of the 
claims, that this is a very liberal estimate. As regards the eight whalers 

which were only, detained but not destroyed, we have carefully
[36] estimated, in the manner stated in our * special report on this 

class, what the compensation should be for the detention, and al
lowed for the same $103,446.

As regards the vessels claimed for on Classes B and C, we have val
ued them at $40 per ton, and we have no doubt that this will, on the 
average, prove to be a liberal estimate, and one which would probably 
not be far below the amount claimed, if from that were deducted the 
u double claims for single losses.’’
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As regards Class D, with the exception of the case of two pilot-boats, 
which are claimed for at the enormous rate of more that $200 per ton, 
and each of which we hai^e valued at $10,000, we have assessed the 
values of the vessels at the same rate as those included in Classes B 
and C.

II.—As to the earnings and freights.

The enormous claims for prospective earnings in Class A, and for 
gross freights in the other classes, we have entirely rejected. We have 
stated fully in our introductory part the reasons which have induced us 
to adopt this course, but it may not be improper to repeat very concise
ly some of the more important reasons why this claim appears to us 
illusory and inadmissible.

In the first place, before the prospective gross freights could have 
been earned, the vessels and outfits would have sustained very consid
erable wear and tear, the stores would have been almost entirely con
sumed, the master and crew must have had their wages paid in full, and 
disbursements must have been incurred at the ports of destination ; in 
other words, instead of that small and uncertain part of the gross earn
ings or gross freights which may called net*earnings or net freights, the 
whole of those earnings or freights have been claimed, and the fact that 
they would only have become due at the end of the voyages, and there
fore not until long after the captures of the vessels,have been disre
garded, although the time of the capture is, according to the state
ment, the time at which compensation is to be considered to be claimed.

In the second place, the net earnings and net freights, or, in other 
words, the net profits expected to be derived from the voyages, are of so 
uncertain and contingent a character that, according to well-recognized 
maxims of jurisprudence, and according to cases of the highest author
ity decided in the courts of America, they cannot be considered as a 
proper item of compensation.

Rejecting, then, these illusory claims, we have made an allowance of 
$301,759 in Class A for the secured earnings, which, together with the 
original value of the whalers and their outfits, will for reasons stated in 
the report, in our opinion afford ample compensation for every loss sus
tained in respect of the whaling-vessels and their outfits at the time of 
their capture. In the other classes we have allowed, over and above 
the original value of the vessels and their outfits, interest thereon as 
well as interest on the wages and, disbursements up to the time of cap
ture. If it is remembered that we do not merely allow for the value of 
the ships at the time of their capture, when they must have been de
preciated by wear and tear, but allow the whole of their original values, 
it will be seen that our mode of compensation, which is far more liberal 
than that awarded by the American courts, will give the owner more 
complete compensation than has, we believe, ever been awarded in sim
ilar cases, for it will place him in the same position as if he had not em
barked in the unsuccessful adventure, and had invested his capital at 
the ordinary rate of interest.

III.—As to the cargoes in Classes B and C.
The amount claimed in respect of cargo in these classes is $4,433,435. 

That amount has, however, at once to be reduced by $217,897, because 
this sum represents, as wTe distinctly show in our special reports, 
u double claims for single losses,” by reason of claims for insurance and 
re-insurance on the same goods being simultaneously advanced. The 
total amount, therefore, of the claim so corrected is $4,215,448. This 
claim, Ijowever, is advanced not merely for the values of the cargoes,
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but also for profits; sometimes at the rate of 20, 30,-and even 50 per 
cent, and also for insurances on these cargoes and profits. Now, wre 
have shown, in the introductory part, that, in accordance with cases ®f 
the highest authority decided in the American courts, and also with 
well-recognized principles of jurisprudence, the profits expected by the 
merchant to be derived from liis goods are not a proper item of com
pensation, but that we have proposed to allow the owner, in addition to 
the value of his goods at the place and time of shipment, interest from 
that time up to the time of capture, in order that he may receive as 
complete compensation as possible by being placed in the same position 

as if he had not embarked in the unsuccessful adventure, and
[37] had invested his capital at the ordinary rate of interest. *We 

have also stated in that part of our report, that in order to ar
rive at the estimate of the afore mentioned value of the goods, together 
with such interest, it will be, in our opinion, necessary to deduct at least 
12 per cent, from the whole amount claimed. It would not be proper in 
this summary to repeat at length the reasons on which our opinion is 
founded, but it may be useful concisely to recapitulate some of theprin- 
cipal of those reasons. They are as follows :

a. Because it is unlikely that any great quantity of goods was left 
uninsured, and it is therefore probable that the amounts claimed for 
insurances represent the actual value of the goods, and indeed more 
than their actual value, for the reason about to be stated.

b. Because merchants generally insure their goods to no inconsidera
ble extent above their actual value at the port of shipment, and because 
the amount insured invariably includes the premiums of insurances,, 
which naturally reached a high rate at the time when these goods were 
shipped. x

c. Because the claim includes very large amounts for loss of profits,
and in but few cases the rate of profit is ever stated, and in these few 
cases it is most extravagant. .

d. Lastly, because there is every reason to believe, from the fact that, 
in respect of the vessels and outfits in Class A, there are undoubtedly 
udouble claims for single losses” to an extent exceeding 25 per cent, of 
the value of these vessels and outfits, as well as from the amount of 
similar double claims which can be proved to exist in all the other 
classes, that here also, in the case of the cargoes, u double claims for 
single losses” are advanced to a very considerable extent.

IV.—As to the claims for loss of personal effects, dec. •

In Class A we have reduced the claims made in respect of the cap
tures by the Shenandoah, which are manifestly exorbitant, to about 
the same rate as the rate of corresponding claims in respect of captures 
by other cruisers; and the claim of $7,000 by a harpooner, for injuries 
of which not the slightest indication is given, we have reduced to $1,000. 
All the other claims we have allowed in full.

In Classes B, C, and D these claims amount to about $240,000, and 
we have reduced them to about $82,000. This considerable reduction 
is easily explained by the fact that the claims which we have collected 
under the head of personal effects, &c., include claims for masters’ 
wages after the captures, which, for reasons already stated, we consider 
to be inadmissible; claims for premiums of insurances, which, for the 
most obvious reasons, must be rejected; claims for damages far too 
remote to be proper items for compensation, such as large claims for 
loss of employment, loss of salary, loss of consular appointments, and the 
like; and, finally, claims by the masters for personal property on board
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ttle vessels, which are, in the great majority of cases, excessive in a 
very great degree. We have, however, in our special reports, specified 
almost all the cases in which we have made reductions under this head, 
and have given our reasons for so doing.

It will be seen from this summary that the principal causes why the 
claims are found by us to be excessive to so great an extent are: *

First. Because u double claims for single losses” are scattered over almost 
every page of the statement These amount, in the case of the vessels, to 
a sum certainly exceeding a million of dollars; iii the case of the 
freights also, to a very considerable amount, as is shown in our special 
reports, but need not be here more’ particularly stated, on account of 
the mode in which we have dealt with the freights; and in the case of 
the cargoes they have been ascertained to be $217,895 in respect of re
insurances, but how far they are concealed in the claims for goods, for 
profits, and for insurances on goods or profits, one is prevented from / 
discovering by the mode in which the statement mixes up these claims/ 
together.

Secondly. Because claims are advanced in respect of prospective earnings 
and freights, amounting to an enormous sum, exceeding five millions and a 
half of dollars, which claims are entirely illusory and inadmissible, for 
the reasons already so often stated. .

Lastly. Because the oivners have, to a considerable extent, over-valued 
their property, and especially because the claim for cargo includes all the 
expected profits, the insurances on the cargo, and profits, (which include the 
premiums of insurance,) and therefore a deduction of 12 per cent. at least is, 
for reasons already stated, rendered necessary.

[38] *V.—Result. '
The ultimate result at which we have arrived is the following:
The total amount of the claims we have been considering, that is, the 

claims contained in-the statement, exclusive of those for increased w7ar 
premiums, after correcting certain errors of addition and subtraction, 
is $17,763,910. We are of opinion that the sum of $8,039,685 will be 
amply sufficient to meet all these claims.

The following table shows the amounts at which, in the manner stated 
in this summary, and subject to the reservations mentioned in our 
report, we estimate the claims connected with the captures by the 
respective cruisers:

Claims on account of— Amounts claimed. Estimated at—

Alabama.....................................................................
Florida -. .................................................................

$6,537,611
3,693,302
6, 366, 894 

579,956 
95,655 

383, 976 
20,335

5, 540 
69,537 

400 
10, 695

$3,288, 851 
2,635, 568 
1, 377, 316 

317, 275 
80,108 

257,031 
17,701 
4,875 

62, 900

Shenandoah............................. -...............................
Tallahassee -..............................................................
Chick am an ga............................................................
Georgia........ ..............................................................
Retribution................................................................
Sallie. .................................................................
Nashville.....................................................................
Boston.........................................................................
Sumter........................................................................ 4,050

17,763,910 8,039,685

ARTHUR 'COHEN. 
SIDNEY^ YOUNG.

Temple, April 3, 1872.



[39]
*A.

Cruiser.

Encountered.

Captured
Vessel. Tons.

Port of 
Departure.

Date of 
De

parture Where. When.

6£

4 3 Alert - • 400

1

New London-
227 Do. - - — . . .

2 4 Altemaha - 120 Sippican -
3 26

227
Benj. Tucker - 350 New Bedford

4 25 Courser - - 125 Provincetown
s 30 Klishia Dunbar 260 New Bedford
6 44 Kate Cory - 135 Fairham -
7 46 Kingfisher - 120
3 51 Levi Starbuck 380 New Bedford' Axaraxa
9 56 Nve - - 215 St. Helena -

i° 53 Ocean Rover - 315 New Bedford
228 Do. - - — _ . „

1* 60 Ocmulgee - 4G0 Edfmrtown *
227 Do. - - —. . . -

13 99 Virginia- - 350 New Bodford
4t vessel* 3&S0-

13 48 Lafayette, 2nd 930 New Bedford
44 101 Weather gage 400 Provincetown

44 vessels 3/560

43 > ( 140 Golconda - 330 Tnlcahuana •
> Florida <

46 ) i 157 Rienzi - - 78 Provincetown
s vessels 403

*7 178 Abigail - - 310 Yokahama -
48 180 Brunswick - 295 Hakodadi -
19 181 Catherine - 385 Honolulu -

232 tt . ...
to 183 Congress - 380 New Bedford,
34 184 Covington - 350 Honolulu j
33 188 Edward - - 275 Npw Bedford
33 189 Edward Carey 355 San Francisco
94 190 Euphrates - 365 Honolulu -
33 190 Favorite - a6o Kanagawa -
s6 192 Gen. "Williams 420 Honolulu -
97 192 Gipsy - - 360 Talcnhuana -
38 Sjutnan- m Hector - - 3S0 San Francisco
eg DOAH. 196 Hillman - 385 Now Bedford
30 197 J. Howland - 400 New Zealand
34 198 Isabella- - 315 New Bedford
33 201 J. Swift - - 455 Homtlulu -
33 203 Martha - - 360 Do. - -
84 205- Nassau - - 410 . . .
33 207 Nimrod - - 340 New Bedford
36 209 S. Thornton - 430 Honolulu -
87 210 S. Abigail - 160 San Francisco

38 211 Waverlev - 330 Honolulu -
89 ■212 W. Thompson 495 Do. - -
40 213 W. C. Nye - 390 California -
44 231 Pearl - - 195 Honolulu -

33 vessels 8,000

4» 192 General Pike 315 New Bedford
48 200 James Maury 295 Do. - -
44 205 Milo - - 400 Do. - -
45 Shenan- 231 Nile - - 360 Honolulu r
46 ' DOAH. 231 Europa - - 360 Edgartown -
47 231 Splendid - 360 Do. - -
48 231 Almira - - 360 Do. - -
49 v 232 Richmond - 360

8 vessels 3.840

50 .1 ' . 166 Ada - - 80 Gloucester -
54 I 167 Elizabeth Ann 91 Do. - -
63 !■ Florida 168 Vfarengo - 82 Do. - -
53 1 168 it-ufus Choate 90 Do. - -
54 J . 169 ■Vatiderer - 94 Do. - -
55 Taxlahassei! 224 tfth. America 60

6 vessels 497

20/8/6* Off Flores - -
14/5/62

8/5/61
* Do.’ - -

Do. - - -
12/3/62
26/8/62
3/10/62
21/7/61

28/10/62

Do. - - -
40 N. 35 W. - *
Fernd0 de Nerhona
1 N. 36 W. - *
36 N. 66 W. - -

25/7/62
6/5/59

5 S. 32 W. - -
Off Santa Cruz -

2/2/62 Pico Island - -
26/8/62 39N.34W. - -

20/5/62
4/8/62

Fernando de
Nqrhona.

Corroo - - -

14/4/64
1/6/63

16ft miles S.W.
Long Island. 

Martha’s V ineyard

18/4/65
7/5/es
3/4/65’

Oshotsk Sea - -
Behring’s Straits- 

Do. -
3/6/63

22/11/6-:
Cape East - -

2/8/64
22/1/65
19/4/65
28/4/65

22/12/64
3/3/05

17/11/64
15/10/62
30/3/65
29/9/63
11/4/65
3/4/66
22/4/65
15/4/63
12/6/65
27/4/65

33 S. 12 W. -
Ascension Island 
Behring’s Straits 

Do. - - -
Sfc.Lawrence Island 
Behring’s Straits 
Ascension Island 
CapeEast - -
Behring’s Straits 
Cape Thadeus - 
CajjcEast - -
Behring’s Straits 
Anader Sea - -
Cape Thadeus -

16/4/65 
26/4/65 
25/3/65 

28/12 64

Behring’s Straits 
Cape Thadeus - 
Cape Chaplain «■ 
Ascension Island

18/5/64

4/4/65

Lat. 64 30 - -
Behring's Straits 
Cape Tnadens -

13/6/63 
18/6/63 
15/6/63 
19/6/83 
10/6 63

Cape Cod - -
Off Sankety Lights 

Do. - - -
Homewards - -
Off Nova Scotia -

9/9/62
13/9/64
14/9/62
17/9/62
139/62
15/4/63
23/3/63
2/11/63
24/4/63

8/9/62
5/9/62

17/9/62

15/4/63
9/9/62

} 8/7/64 
8/7/63

27/5/65
28/6/63
26/6/65
28/6/65
28/6/65
6/12/64 

1/4/65 
21/6/65 
28/6/65 
26'5/65 
26,6/65 
t/4/05 

28/6/65 
28/6/65 
26/6/65 
2?/6/65 
2S/(V'65
16/6/65
22/6/65
23/6/65

28,''C/65 
21/6'65 
266/65 
1/4/65

0/6/GJ
26/6/65
23/0/65
28/6/Gf

28/6/63
22/6/63
22/6/63
22/6/63
23/6/63
17/8/61

• Claim, Vessel. &c. Claim, Cprgo, Ac.
-----------------r

Sundries.

Days
Rate Rate Vessel Rate Rate Oj Rate

f
I I Total. Rescarks.

Vessel. per Outfit per and per 9 Total. per > S Total. per H «
out. Ton. Ton. Outfit. Ton. 5 Ton 1 1 i Ton. S

l £ OBO 339 U 1
S, £ ►H £ PM

WHALING VESSELS DESTROYED

$ $ $ 0 $ $ $ $ $ 0 $ 0 0 0 $ 0_ $ $
20 — — — 14,558 s6'4 13.3(H) 27,858 ■ 6q'6 30,000 — 30,0001 — —

Compare l/8th with 7/8ths V. and O.— — — — — — — — — — 144,868 — 144,868 J 437’2 —. — 202,726
122 15,450 128-7 12,000 fOO'0 27,450 228’7 — 27,450 228-7 — 19,940 — 19,940 466-2 —• 611 48,000 300 barrels sperm at 63 dols. 3/lOths and 7/10ths.
129 20,000 57'4 25,000 7*'4 45,000 128'5 7,000 52,000 148-5 25,200 100,800 — 126,000 360-0 — 495) —

850 ] 179,345
189 10,234 84'9 2,078 46'6 12312 98's — 12,312 98's — — — — — — 150 12,463
23 12,000 46'4 24,000 92'3 36,000 438’4 21,375 57,375 220-7 4,095 88,200 — 92,295 355'0 — 1,225 150,895 SperuL 65 barrels at 63 dols.

245 — — — — 20,000 448'4 8,212 28,212 209’0 8,268 19,294 — 27,362 204’2 — 560 56,334 „ 150 barrels at 55 dols.
184 7,000 SB'S 5,000 44'7 12,000 fOO'O 4,700 16,700 130-2 2,652 13,600 — 15,252 12f7'4 — — 31,952

5 15,000 39'4 25,000 65'8 40,000 105'2 — 40,000 105'2 — 189,312 — 189,312 498’t r,000 360 236,672 Harpooner 7,000 dols. Insurance V. & 0.23,350 dols.
not claimed.

273 20,000 Q3'0 10,000 46's 30,000 ISQ’S 7,660 37,660 175-2 31,184 18,900 1.7,192 67,276 8 ft’9 ■— — 104,936 435 sperm at 63 dots. 140 whale at 3H dols.
1,220 25,000 79'4 26,000 79’4 50,000 438’8 28,315 78,315 248'6 48,825 37,800 2,000 88,625 284’4 — 740) —

26'4 6o'q
1,276] 168,956 750 sperm at 63 dols. 50 whale at 31$ dols.

* Includes 75,000 dols. for “ trading ” profits (with215 12,000 28,000 40,000 87‘0 '— 40,000 87'0 16,715 197,860* ■ — 214,075 ) — — 500) —— — — — — — — — — — — 164,010 — 164,010 ] Stl'9 — 765 J 419,350 Indians).22 — — — 50,000 443’8 13.550 63,550 181*6 103.950 — 103.950 207’ O — — 167,500 P.
1,647 ■36,684 " 456,078 — 377,830 410-8 *04,413 484,433 149-0 136,939 (,427,034 *9,*92 ’£83,465. “ 7,000 7/532 1,779,*39 |

330 - “ - — 33,000 443'6 16,025 49,025 243'1 34,791 - 4,000 38,79* 468-6 - 1,130 83,946 U,879,62: * Includes 500 dols. for “trading goods.’’
36 ~ - - - 9,853 OS'S “ 9,853 98S — - - - _ 800 893 11,546 J

3,0/3 136/584 - 136,078 - 430,473 448'O 120,477 540/340 151'8 171,730 >,427,035 23,492 1/321,956 103‘0 7,800 0.555 1,879,621

83 20,000 6o’6 8,000 34'3 28,000 64*8 10,000 38,000 115'4 21,843
15,734 } - 63,465 21,843)

79,169] 306-4 289 139,301 f P. Returning with cargo also. Freight due, 
l 4,536 dols. Cargo insured at 03,435 dols.

37 4,500 6o-o 3,200 43*6 7,700 402-6 — 7,700 402'6 787 “ — 787 40'8 — — 8,487 147,788 * Tonnage and claim = Jths.
433 24.500 6o's 11,300 37'6 35,700 88’1 40.000 4 8,700 442'8 38,364 63/485 *01,799 254'4 - 280■ 477.788

44 20,000 64’5 40,000 429'0 60,000 493'3 60,000 493'5 1,543 169,850 171,893 552'9

1
13,290 244,68352 20,000 &7'8 30,000 101'4 50,000 469'3 23,200 73,200 243'4 12,379 38,626 1,01)0 52,005 476'3 — 1,080 126,28584 z Z z 10,1

8,056 j
48-8\ 31,676 42,4707 

8,056 j we j . 18,329
129,154

18,329)
129,154] 383'4

_ 3,800 } 201,809 P. Insurance credited.
755 18,000 47'4 38,000 400'O 56,000 '47*4 41,000 97,000 255'3 33,845 53,075 — 86,920 44 O’7 _ 982 184,902

Insurance credited. A seamen claims 310 dols. as218 — — •— — 17,251 49'8 15,000 32,251 92' 1 25,010 61,507 — 80,517 247-2 9,196 127,964
36'4

share of 25,000 dols. cargo.
126 10,000 20,000 73'7 30,000 109’1 19.S75 49,875 484-4 8,700 151,100 — 159,806 584'4 _ _ 209,6S1 P.

68 — — — — 42,933 421'4 — 42,983 421*1 — 66,600 — 66)600 485’9 _ _ 109,58363 20,000 54'8 30,000 89'2 50,000 437-0 9,760 59,750 163’7 17,813 100,875 — 118,688 335‘5 _ 1,474 179,'912 P.61 20,000 55’5 40,000 H1'4 60,000 466-6 50,000 110,000 SOS'S 37,926 87,260 — 126,176 347-9 3,142 2,660 240,978 Captain claims J/14th ; 3rd mate, l/50th cargo.
155 — — — — 40,504 96-4 32,500 73.004 17S'6 — * 196,807 16,292 213,099 JSO7-4 1,486 2S7.5S9115 12,000 33 3 24,000 66‘7 36,000 400’0 24,000 60,000 166-7 10,663 49,075 — 59,738 465'9 _ 8,412 128,150 Owners admit insurance to be credited.
135 20,000 ■ 52‘6 30,000 .78'9 50,000 434-5 31.875 81,875 245'5 21,347 99,750 — 121,097 318'7 _ 202,972 P.984 20,000 51'9 40,000 403'9 60,000 435-8 31,250 91,250 287‘O 10,489 54,675 — 65,164 469*2 _ 1,763 15S.177 P. Cooper claims 545.
90 20,000 SO- 0 45,000 143'3 65,000 462-5 61,750 126,750 s/6‘9 48.554 196,158 7,7130 252,462 634-4 _ 710 379,922 P.

270 20,000 63'5 40,000 iay'0 60,000 400'5 21,650 81,650 257-3 27,765 174,600 — 202,365 642-4 — 13,222 297.237 P.72 30,000 65‘9 30,000 6s'g 60,000 434-8 — 60,000 431‘ 8 25,500 138,087 — 163,587 3o9'5 _ 2,294 225,88186 25.000 69‘4 35,000 '97*8 60,000 166-6 34,200 94,200 261*6 12,656 192,062 204,618 568*3 __ 5,041 303,859 P.
67 30,000 73'2 50,000 424 9 80,000 495-1 72,500 152,500 372-0 9,424 78,750 — 88,174 345-0 _ 000 241,574 P. Reinsurance deducted.
62 20,000 58'8 •10,000 147'6 60,000 476'4 28,000 88,000 258m 8 27,781 158,600 186,281 547*9 _ 1,639 275,920 P.
41 ’25,000 58'1 34,283 79'7 59,283 437'$ 27,050 86,333 SOO'8 — 51,100 — 51,100 118-8 _ 2,851 140,234 P.
57 10,000 Or 3 33,123 too'8 43,123 26S'S — 43,123 26V3 — 184,725t 184,725 1454’3 ~ 227,848 * Outfit includes trading goods, 88,726 dols. 

t Includes anticipated prefits on trading goods,
• 88,750 dols.

73 20,000 66'7 30,000 lOO'O 50,000 466-7 31,250 81,250 246'!■ 34,055 110,876 145,5S1 44*'0 — 1,732 228,513 P.56 35,000 7°' 7 55,000 411'4 90,000 481'8 54,500 144,500 39rg 15,094
7,087

131,250 — 146,344 295’6 — 290,844 P.
93 35,000 89'7 20,000 51'3 55,000 144'0 20,000 75,000 Hjt'S 223,125 — 230,212 6go'S — 625 805,837 5,408,29463 10 000 54'3 17.000 87't 27.000- 438-5 “ 27,000 438-5 — 60.890 — 60.890 342’ 2 — 87,890

3,890 410.000 - }2i,lt06 ~ t.m,994 443'9 661,026 (,042,020 218'2 506,466 2,958,467 25,0)2 3,389,973 380'9 3,142 73,187 5,408,294 7,435,703

WHALING VESSELS DETAINED.

19 — - — — — — j — — — — _ 241'7 __ ■_ 76,149*■— — — — — •— ■ — — — — — — —. 977’6 — — 73,039— — — — — — — ! — — — — —> — — 361-6 — — 144,64887 — — — — — — — — — — — — asS'i — — 92,915— — — — — — —* ! — — — — — — 97’8 .—* — 35,196
— — — — — — — — — — — — t- — 170-6 — — 61,400

170'6 61,400
595,747— “ — — — — — 1 — — — — — - — _ 4 41'7 — — 51,000

— - ~ — - ~ 1 - - - - - ' - 242-0 — — 595,747

FISHING VESSELS DESTROYED.

10 __ — — — 4,700 38'7 _ 4,700 58'7 _ — * _ _ _ COO 5,3004 6,000 66’o 700 7'6 6,700 73'6 — 6,700 73-6 — 1,400 _ 1,400 15'4 _ 8,1007 4,500 54'9 474 5'8 4,974 60-7 — ! 4,974 6o'7 822 1,500 - 2,822 28*3 _ __ 7,2963 6,000 66'6 825 9'2 6,825 75-8 —. 6,825 75' 6 — 1,500 — 1,500 *6'6 _ _ 8,32513 — — — 8,439 63’5 — 6,439 C8'5 — 1,400 — 1,400 44's _ _ 7,839 42,3607 — — — — ’ 4.000 66’6 — 4,000 66’6 1,500 — “ 1,500 25'O — — 5,500
44 46,500 — *499 — 33,638 6r‘ — 33,058 0/ S/80U 8,422 49'5 Coo - 42,360

8,073,810 Total claims, Class A.
Note P.—Owners protest against deduction from claim for insurance received.
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'ABSTRACT of foregoing schedule.

CLASS A.

Cruiser.

Days out.

CLAIMS.

Rate per Ton.

3.5
II
§a
§3

Valued at 
as per 
Report.

Alabama -

Florida

Shenandoah

Flokida (5)* .
Tallahasse (1)

WHALERS DESTROYED.

*15 3,50(i

1,220

Shenandoah

Whalers destroyed • 
Fishermen do. - 
Whalers bonded -

8,900

12,865

497

Total ship - -
Vessel and outfit 
Insurances -

Total cargo - -
Secured - -
Prospective -

Insurances -
Sundries • -

Personal effects 
Damage * -

Total ship - -
Vessel and outfit 
Insurances -

Total carero - -
Secured - -
Prospective -

Insurances *
Sundries - •

Personal effects 
Damage - -

Total ship - -
Vessel and outfit 
Insurances -

Total cargo - -
Secured - -
Prospective -

Insurances -
Sundries - -

Personal efleets 
Damage - -

v*
420,173
120,187

171,730 
1,127.03*4

1,298,764
23,192

9,555
7,800

35,700
10,000

38,364

38,364
63,435

1,280,994
661,02(5

406,16(5
2,958,407

$
540,310

1,321,956

17,355

45,700

101,799

3,364,933
25,042

73,157
3.142

1,942,020

0,975

76,299

1,879,621

$
248-6
228*7

115-1
102*6

300*1

147,788

FISHERMEN DESTROYED.

5,408,294

7.435,703

372*0
263-3

1,154-5

2.S10

ia£6s
497i£40

■16A7S

Total ship • 
Vessel and outfit 
Insurances

Total cargo - 
Secured - 
Prospective

Insurances -
Sundries - -

Personal effects 
Damage- - -

33,638

2,322
5,800

8,123

33,638

8,122

WHALERS BONDED. 

Damages .

7,^16,703
43j6osgs,747

•42,360

69-6
36-4

102‘6
84-8

92*1
49*3

75‘8
75-8

28-3

595,747 36 r 6

58*7
58*7

97'6

6,07j A 40 Valued at as per Report

231 \ 
94'

igr.

w
sw*i
377-7
ftr a
40'&
40*3S‘7

fa'7
67-7

ig's
l6'3
46’2

49s

7-5
7's

$
356,000

93,538

11,355

40,500

38,703

890,000

169,518

4-A500

79.493

*31,850
3,000

1,500

*600

1,104,0X8

1,644.403

103,446

1,781,421

Alabama - 14 vessels 
Florida - 7 „
Shenandoah 33 
Tallahassee 1 „

55

SUMMARY.

. $
Claims - 1,879,621

,. • 184,648 -
» - 6,004,04] - ■
.. - 5,50> - ■

g
- Valued at, as j>er Report - 400,*93 
' •» .. - 108,564
* ” - - 1,207,464
‘ *• » - 4,500

8,073*10 1.781,421
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ABSTRACT OF FOREGOING SCHEDULE.

CLASS A.

Days out.

Cruiser. | g.
I CLAIMS.

I
0

S
0
0

£ M
ax

im
um

.

M
in

im
um

.
! Ave

ra
ge

. 3&
i
0

WHALERS DESTROYED.

A. Alabama - - 14 1,220 5 215 3,560 Total ship - -
Vessel and outGt 
Insurances -

$

420,173
120,137

$
540,310

Total cargo - -
Secured - -
Prospective -

171,730
1,127.03-1

1,321,956

Insurances -
1,298,761

23,192

Sundries - -
Personal effects 
Damage - -

9,555
7,800

17,355

Florida - 2 85 37 61 405 Total ship - -
Vessel and outfit 
Insurances -

35,700
10,000

45,700

Total carero - -
Secured - -
Prospective -

38,864
101,799

1 Insurances •
38,361
63,435

1 Sundries - •
Personal effects 
Damage - -

289
2S9

Shenandoah - 25 984 41 156 8,900 Total ship - -
Vessel and outfit 
Insurances -

1,280,994
661.026

1,942,020

Total cargo - -
Secured - -
Prospective -

400,166 
2,958,467 ,

3,389,975

Insurances -
3,361,933

25,012

Sundries - -
Personal effects 
Damage • -

73,157
3,112

76,299

41 1,220 5 171 12,865

FISHERMEN DESTROYED.
Flobida (5)* .
Tallahasse (1)

6 13 3 7 497 Total ship - -
Vessel and outfit 
Insurances -

33,638
33,638

Total cargo - -
Secured - -
Prospective -

2,322
5,800

8,122

Insurances -
8,122

Sundries - -
Personal effects 
Damage- - - GOO

600

6

WHALERS BONDED.
Shenandoah - 2.S10 Damages • .8

lVhalers destroyed - - ,
Fishermen do. - -
Whalers bonded - - $

— 474
7

12,865 
*97 ■

sIfilO ■
; : : : 7,435,70$

42/160
595,747

i,07*4/0 Ve55 150 16,473

Rate per Ton.

147,733

42,360

$
248*6
228*7

1 . Ig3 .a « E 
8*8

I”

Valued at 
as per 
Report

$
69*6
36*4

115*1
102*6

306*1

102*6
84*8

— — “ '

372*0
263*3

92*1
49*3

246'2
W'9 89*0

1,154*5 118*8 3*0'9
55'4 

333’2

S7T7
22'5

-

4

40’8 
10'3 
8'7

*

75*8
75*8

58*7
58*7

fa'7 
67'7

28*3 14*3 19’5 
l6'S

595,747

4 Si 
44$' 

SO'

$98'
$r302

3$9‘30',
r

442’, 
$$' 
30’<

251'
or:

493’,

97'8

Valued at as per Report -

46’2

49
7‘S

7‘s

356,000

93,538

11,355

40,500

38,703

460,893

890,000

169,518

4*500

•21,850
3,000

•6,622
1,500

♦600

1,104,018

1,644,403

108,446

1,781,421

Alabama - 14 vessels -
Floridu - 7 „ .
Shenandoah, 33 „ -
Tallahassee 1 „ -

55

SUMMARY.

8Claims - 1,879,621
» ■ 184,648 -
,, * 6,(JO 4,041 -
„ - 5,50* -

8.073*10

Valued at, as per Report * s
460,893
108,564
,207,464

4,500

1,781,421



Cruiser.
Captured
Vessel.

Port of 
De

parture.

Date of 
De

parture.
Destination.

Encountered.

When.

Claim, Vessel, &c. Claim, Freight, &c. Claim, Cargo, &c.

Total.
Rate
per

Ton.

2

Totfil.
Rate
per
Ton.

Description of Carg^. Cargo.

In
surances

Cargo.
Total.

I

J'

Total Claims. Remaeks.

Alabama

f Chicka- \
f MAtTGA. 1

Flobida

} Geobgua £

Sklnan--
DOAH.

Talla- j
HA88EE.

| Flobida £

Retbibution J76

Brilliant - 
Charles Hill 
Crenshaw - 
Express* -
Golden Eagle
Jabez Snow 
John A. Parkes 
Lafayette - 
Lamplighter 
Louisa Hatch 
Palmetto - 

Do. - 
Rockingham 
S. Gildcrslcevc
Wave Crest 
Conrad -

Emma L. Hall - 
M. L. Potter -
Shooting Star -

3 vessels

Anglo Saxon
Avon - -
B. F. Hoxie 
Greenland
Southern Cross 
W. C. Clark 
Mary Alvina

7 vessels

Bold Hunter - 
Dictator - -

Alina
Susan

Arcole -
Atlantic *
Howard - 
James Little 

field.
Lamont Du 

pont.
Spokain - 
Glenavon -

7 vessels

Oneida - -
Windward -

2 vessels 

Emily Fisher -

840
700
280

1,070
1,120

\S&045
365
855
175

410
350

405
400

7,845

870
950

1,390
550
940
3-10
2G0

980
1,275

575
135

665
160
150

130
800

New York 
Liverpool 
New York 
Chincn- Is

lands. 
Howlamls 

Islands. 
Cardiff - 
New York 

Do. - 
Do. - 

Cardiff - 
New York
Carrao - 
Sunder

land,
New York 
Buenos 

Ayres.

Cuba - 
Bangor 

(Maine). 
New York

Liverpool -
Howlands 

Island. 
Mexico - 
Phila

delphia. 
California 
Maehias - 
Boston -

Dundee - 
Liverpool

Newport
Cardiff

New Or
leans. 

Maehias 
Port.

Bridgeport 
Cardiff
Cape Bre

ton. . 
Maino ■ 
Ardrossan

Shanghai 
Matanzos -

Santiago

13/9/62
12/2/63

22/10/62
5/3/63

23,11/62
16/4 63
11/2/63 

20/10/02 
9/10/62 
6/3,62 
23/1/03
24/2/64
21/3/63
29,9/63
7/6/63

18/10,64 
23/10/64
29/10.64

17/3/03
3/12/63
23/3/63
7/7/64

21/8/63
3/6/64
1/6/63

10/9/63
0/403

6,10/64
20,9/64

20/10/64
9/7/64
8 '8/64 

27,0/64

28,7/64
30/4/64

24/1/63
22/1/63

17/2/63

London 
Monte Video 
Glasgow 
Antwerp
Cork -
Monte Video 

Do.- 
Belfast 
Gibraltar, - 
Pt. de Galle 
Porto Rico -
Cork - 
Calcutta
Cardiff - 
New York’

New York 
Key West
Panama

New York -
Queenstown
Falmouth - 
Pensacola -
New York - 
Matanzas - 
New Orleans

Calcutta ■ 
Hong Kong ■

40 N., BOW. 
1N., 27 W.
29 S., 32 W.
29N..45W.
14S.,S4W.
29N..38W.

3 S., 26 
27 61

TGS.,31 W. 
20 S.,35 W.
42N.,64W.
26S..40W.

Off Queen
stown.
14 33

10N., 36 W. 
Cape Henry
1 S..38N. 
30 61W. 

34 N., 74 W.

19 N.,20W. 
25N..25W.

Buenos Ayres 
Brazil -

17N..27W. B. 
- - - B.

New York -
Do. -
Do. -

*Do. -
Do. -

Philadelphia 
New York -

New York - 
Portland -

OffBamegal 
40 N., 72 \Y
43N.,68W. 
42 N., 66 W.
42N.',68W,
40N..71 W, 
Off Nan

tucket.

2 S., 29 W.

New York - Off Castle 
Island.

3/10/62
25/3/63

26/10/62
6/7/63
21/2/63
29/5/63
2/3/63

2310/62
11/10/62
4/4/62
2/2/63
23/4 ,'64 
25/5/63
7/10/02
19/6/63

31,10/64
30/10/64
31/10,'64

21/8/63
29/3/64
16' 6 63 
9/7/64
6/6/63 

17/6'64 
9/6/63

9/10/63
25/4/63

29 10 64 
10/10,04

3/11/64
11/8/64
15/8'64 
14/8,04
13/8/64
12S/G4
13/3/64

24/4/63
22,1/63

$
75.000
32.000
20.000
25.000

50.000

70.000
24.000
80.000 
13,875 
67,250
10,000
51,542

29,000

347,667

16,500
80,000
70.000 

6,500

11.000

50,625

65.000
12.000

10,000

12,000

s.ono
80,000

19/2/03

$'
9,245

36,001

90.000
35.000

200,20

11,563

45,000
56,563

19,000
9,000

55,000
5,000

22,000
20,000

10,000

84,245
32.000
20.000
45.000

50.000

70.000 
60,001 
80,000 
13,875 
67,250
10,000

141,542
35.000
29.000
10.000

8 C.
100 29 
45 71 
71 04 
41 08
44,64
65 39* 
57 14 
84 65 
38 01 
78 65*
57 14 

144 43 
4-4 17
70 70 
28 57

16,531
11,733
6,721

17,499

36.000

63,408
42,306
18,978
3,780

15.000

48,127

4,772

7474*3 184,485

11,563

45,000

23 36 

47 37
567563
35,500
89.000
70.000 
6,500

55.000 
5,000

11.000
279,000

40 92
93 68
50 36 
11 82
58 51 
14 70 
42 31

1,711
50.000
28.000 
7,200

3,216 
0O,*27

72,625
110,390
483,045

74 30 
86 58

•12,000
15,000
2,500

80,000

10,000

10,000

12,000
3,000 j 3,000

15,000

18,000

8,000
95,000

438,000

15 03 
62 50

Cl 54 
118 75

1,000

500
19,000

4,295

8
18,000

5,000

15,000

54,000

10,000

35,000

10,000

4,000

5,000

3-4,531
11,738

6,721
30,42Q

36,900

63,408
42,306
18,978

8,780
15,000

63,127

4,772

335,485

10,000

1,711
85,000
28,000
7,200

10,000

3,216

15,000
2,500

500
19,000

25,500

1.295

4.295

$
41 10
16 76 
24 00 
28 02
32 14
58 98 
40 29 
20 08 
21 59
17 54

64 41 

11 64

1 95 
89 47
20 14 
13 09
10 64 
12 37

Grain - 
Salt - 
Wheat - 
Guano -

Do. -
Coal - 
Lumber 
Corn, &c. 
Tobacco 
Coals - 
Provisions
Guano - 
Coal- -
Grain - 
Wool -

Sugar
Lumber
Coal

Coal - - -
Guano - - -

Dyewood, ore, and silvei 
Coal - - -
Brazil wood - -
Lumber - -
Commissary’s stores •

4 08 Coal 
— Coal

26 09 
18 52

3 84 
13 75

Railway iron 
Coal -

Sugar - 
Luml>er
Coal
Do.
Do.

Laths - 
Pig iron -

Teas
Sugar

Sugar

$
3,212

753

27,523

13,798

1,292
23,261

697839

2,750
14,484
47,m

32,702

16,180
46,480

73,542

73M2

9,358

22,200

3,-000
12,400

60,980

4247380

11,358

44,358

5,500
13,000

1,600

£1,000

547680

352,546
3,933

356,499

9,352

$
3,212

27,523

22,200
13,798
3,000

12.40Q

24,092
84,241

*7,032

1,250
1,543

980

6,600
2,011

514
1,845
3,130

433
5,256

7,032 247&1

11,358
2,750

14,48-4
287592

5,500
45,702

5k,802

16,180
46,480

51,000

547680

426,088
3,955

*1,81

4,802

18,705

500
500

3,500

1,425

304
5,229

3,818

5,848

4,160

4,460

4,500

$
123,238
45,276
27,474
76,109

113,523
140,008
126,518
113,290

27,500
85,380
22,833

216,956
35,000
59,264
94,241

47306,640

22,921
2,730

95,655

42,711
223,202
98.000 
16,725
65.000 
5,000

14,520
465,458

70,625
126,570
203,49s

86,818
14,500

70.1C0
10,000

13,000
3,000

C80
8,500

114,000

24Q7340

458,685
3,953

457MB

SUMMARY B.

Insurance premiums.

1,306,010

95.655

465,138

203,193

101,318

■

219,340

457,638

IS,705 

"2,86L619"

‘ Insurance premiums.

Alabama - - 45 vessels! 44,076. . . . . . . . [3 527 — 547,667 200,246 747,943
Cbickamauga - - a „ 4,845 - - - - . - - 27 — — 56,563 56,363
Florida* - - 6 „ 5,040 l. . . . . . ! — 304 473,000 S3, OOO 264,000
Clarence - - 4 „ 260 S l 44,000 —. 44,000
Georgia * - 2 „ 27255 - * • - * * • ! — 48 — 444,045 42,000 483,045
Shenandoah - ■ 9 „ 7*0 - - - - — 37 — 80,000 — 80,000
Tallahassee - 233 440,000 28,000 438,000

36 „ 23,880 4,473 1,062,682 414S09 f,477A94 '
Florida and Retribution - 3 „ — 93 10,000 10,000 20,000

39 ,> 23,880 4,269 4,072,682 424,809 1,497,491

* Disposal Column. D. Destroyed. B. Bonded! S. Sold. tT Made tender to Captor.

, 184,485 I 54,000 S35^85 _ 69,839 1247380 ! 494,219 7,032 24,961 47306,610
— 40,000 40.000 — 47,254 44,358 28.592 — 500 95,655

86,944 \ 43,000 434,914 — 32,702 20,400 62,802 — 4,925 { 450,638
3,216 I “ 3,246 — — — — — 304 \ 447520

4,000 4,000 — 46,480 — 46,480 — ■— 203,495
177500 i\ — 47,500 — — — — — 3,848 404,348
20,500 | 5,000 25,500 ' — 54,680 54,680 “ 4,460 2497340

\42,6l2 445,000 527,642 — 435,055 204,548 340,473 7,032 38,668 273917t761,295 l,29o 82,895 365,851 448,746 1,802 4,500 476,343
413,907 445,000 528,907 — 218,850 570,369 769,9*9 8,834 43,468 27867,619
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*ABSTRACT. CLASS JB.

Days out. ! Rate i>er Ton.

C
la

ss
.

Cruiser.

N
o.

 of
 C

ap
tu

re
s.

1 M
ax

im
um

. 
1

! 
I

M
in

im
um

.

1
%

Scs
B0E*
*aiO
5

CLAIMS.

M
ax

im
um

.

M
in

im
um

.

11

isl
Hi

Valued at,
as per 

Report.

B. Alabama - • 15 423 2 3( 11,070 Total ship - -
Vessel and outfit 
Insurances -

, $ -

' 547,667 
200,246

8

747,913
8 $

m'4*
8

US'S? 867*56 8435,800 8

Total freight -
Freight - -

• Insurances *
284,485
51,000

335,485 4i'6k 30*30 11,974

Total cargo - -
Cargo - -
Insurances -

69,839
121,380

191,219 153,134

Sundries - -
Damages * -
Personal effects

7,032
24,961

31,993
1,306,610

10,630
11,538B. Chickamauga * 3 46 2 9 1,845 Total ship - -

Insurances - 56,563 1
56,563 4 TV QS'S6 30*65 57,800

Total freight -
Insurances - 10,000

10,000 fO‘52 40'52 5*42 52

Total cargo - -
Cargo - -
Insurances •

17,234
11,358

28,592 21,766

Sundries - -
Personal effects 500

500
95,655

500
80,118

B. Flobida - -j e
4
2

J446
90

»
1

43|
46

5,040-) 
260 > 
410)

Total ship - -
Vessel and outiit 
Insurances -

194,000
98,000

292,000 93’66 n'62 51*32 222,000

Total freight -
Freight - -
Insurances -

91,422
45,000

136,422 #9’47 4'Q5 25* 49 9,151

Total cargo • -
Cargo - -
Insurances -

106,244
376,599

482,843 409,927

B.

Sundries - -
Damage - -
Personal cfTccts

1,802
9,7*29

11,531

922,796
3,631

644,709Ghobgia * - 2 *9 *9 24 2,255 Total ship - -
Vessel and outfit 
Insurances -

141,015
42,000

183,015 S6’56 74’ 10 81*16 90,200

Total freight -
Insurances - 4,000

4,000 4'OS 4'06 1*79 755

Total cargo - - 
. Cargo - - 16,180

16,180
j 203,195

14,239

B, Shenandoah ■ 2 3J 44 19 710 Total ship - -
Vessel and outfit 80,000

80,000 t4S'*6 66'SS 112*67 28,400
105,194

Total freight -
Freight - - 17,500

17,500 46'OQ 46' Si 24-05 412

Tallahabsbb .

Sundries - -
Porsonal effects * 3,818 3,818

101,318
818

B, 7 403 7 33 2,700 Total ship - -
Vessel and outfit 
Insurances -

110,000
28,000

138,000 ’fS'15 O'OO 51*11 100,20C
■ 29,630
►

Total freight *
Freight - -
Insurances *

1 - -
20,500
5,000

25,500 23'70 S' 64 9*44 2,644

Total cargo - -
Insurances * 51,680

51,680 29,640

Sundries - -
Personal ofTocts 4,160

4,160
219,340

18,705

1,160
133,644

B
Retbibd tion 1 2 2 2 400 Total cargo - -

Cargo - -
Insurances -

9,353
9,852

18,705

16,461
16,461

2,667,619 1,621,294

SUMMARY.

Alabama - 
Chickamnuga 
Florida * -
Georgia - 
Shenandoah - 
Tallahassee - 
Retribution .

15 vessels - •
3 „ - -
9 „ - -

11 : :
1 ,/ - -

39 „ - -

11,070 tons. Claim - -
1,845 „ , • .
0,710 „ , - .
2,255 „ „ - -

710 „ „ - -
2,700 „ „ - -

400. „ „ - .

1,306,610
95,655

922,793
203,195
101,318
219,340
18,705

Valued at - - 611,538
80,118

644,709
105,194
29,030

133,644
16.461

'

2-1,690 „ „ - - * 2,SG7,019 | „ • -
1

1,021,294



Encountered. Claim, Vessel, Ac. Claim, Freight, &c. Claim, Cargo, &e.

I
% Cruiser.

•*»
g
a© Captured

Vessel. Tons.
Port of 

De-
Datcoi

Do- Destination

S
3
O

©

1
Rate

*60
'2
Pt.

Rate
in

0
%

!>
o

$
Cfi
.g£

parture. parture Where.
i i

Vi

When. 1
Otf?

©Is
50
ia

Total. per
Ton.

u>

0 
©©
1

Total. per
Toil.

Cargo.
surance

on
Cargo.

t
Total. c

I

Eti
P
d
g

Totals. Total. Remarks.

©
'A 1 -

«
p P

n0
> M

I §
e I 1

s6 ( 5 Amanda - 600 Manilla 18 /9 03 Queenstown Off Java B. 45 6/11/63
S

48,001
$

2,500
$

60,500
$ C.■ $ 

47,500 
11,000

, t $
17,500

$ c.■ $ t $ $ $ $
57 6 Amazonian • 480 New York 22/4/63 Monte Videc - - 1) 4* 2 6/63 32,00( 27,544 59,544 __ —* — — — 1,853 69,853 ? Effects, Ac.

? Where bound. Captured 166 days from Boston./m
59

10
24

Anna F. Schmid 
Contest - -

. 785
1,100

Boston - 
Kanagawn

17/1/63
14/10/63

S. Francisco 
New York

25S..38W 
Off Bata vir

D
B

46C
28

2/7/63 
11/11 63

23.00C
26,50C

24,500
—

47.500
26.500

— 20,300
11,000 

1 26,300 — 48,601
63,758

148,113
53,758

196,714I —
2,600
1,377

126,902
271,891

60 26
227

Dorcas Prince * 
l)o. - -

700 New York 13/3/63 China - 7 S., 31 W. B 44 26/4/63 27,000 27,000 - - 15,0001 15,000 —
10,522

13,776
10,522
13,776 z 5,84*

3,039
42,866 

\ —
Insurance on V. and F. deducted. No freight.

61 28 Dunkirk - - 295 New York 29/9/62 Lisbon - 40N./54W B $ 7/10/62 7,000 8,000 15,000 __ 050
3,500
3,000

2,350 3,000
3,500
3,000

15,000

— — — — 1,000 5 59,815
62
63

35
50

Golden Rule - 
Lauretta - -

255
285

Do.
Do.

17/1/63
25/10/63

Aspinwall
Madeira

Off Hayti- B
B 8

26/1,63
38/10/62

12*00
12,750 —

12)500
12,750

— — 36,726
19,508
28,250

19,508
6-1,976 __ 2,374

1,060
39,882
82,036

V. and F. stated as above insurance.
6>f
6s

54
60

228

Martaban -* -
Olivia Jane -

Do. - -

710
360

Moulmain
Bordtaux

12/12/63
24/1/63

Singapore - 
New York 29 N., 45 W

B 
. B

42
27

24,12 60 
21/2/63

35,600
35,000

35,600
35,000 — 15,000 _ _ 15,000

2,842

12,200

10,269

12,200
15,000
13,111

- 2,322
3,000

27,950 
52,922 

> —
Freight claimed is said to be one-fourth.

66 [-Alabama -• 62 Parker Cook - 140 Boston - 13/11/62 Auxcayes - S. Domingo B 17 30/11/62 __ 9,493 9,493 1,625
4.000

16,091
5.000 
9,180

1,625
14.500

41.500 
38,579 
15,166 
33,740

— 3,729 ■ — 3,729 — ) 69,840
67

63
69

63

07
78

Sea Bride - -

Sea Lark - •
Talisman - -

450

975
1,240

New York

Boston - 
New York

28/5/63

28/3/63
2/6/63

Cope -

S. Francisco 
Shanghai -

Table Bay

9 S., 31 W. 
15 S., 34 W

S.

B.
B.

69

86
35

5/8/63

3/5/63 
6/6/63 

9/11 62 
27/4/64

30,000

87,500

43,300

20,000
56,000

43)300

107,500
56,000

—
10.500

41.500 
22,488

— 45,445

74,018

14,281
; 37,000

118,649

14,281
82,445

192,667

-
- 666 

3,393

1,250

26,065
143,638

342,917

Sold to Englishmen, Table Bay. Owners protest for 
amount of cargo, irrespective of insurance.

70
71

82
85

228

T. B. Whales * 
Tycoon - -

Do. - -

600
720

Calcutta - 
New York

19/8/62
19/3/64

Boston -
S. Francisco

29 N., 58 W 
11 S., 31 W

B.
B,

443
39

6,000
64,000

14,000
3,375

20,000
67,375 —

10,166
24,560

670
24.557

132,626

89,701
154,370
190,811

90,371
178,927
323,437

-
2,455 
7;800

187,405 
221,893 

*) —
Jewitt & Co. not owners. Claim loss of freight.

79 05 Union Jack * 485 New York 28/3/63 China - - 10 32 . B. s6 3/5/63 35,000 8,000 43.000 __ 6.000 6,000
21,200

266 — 266 10,000 — J 434,818 _
73 102 Winged-Racer - 1,770 Manilla - 8/10/63 New York - Sumatra - V. 33 10/11/63 29,689 6,000 35,689 — 48,200 3,003 —

•36,123
233,844

53,763
43,13S

89,886
276,982

15,320 7,308
7,953

161,514
341,824

74 53
48 vessels 

Manchester -
44,930
1,065 New York 5,10/62 Liverpool - . - . B.

79s
7 12/10/62

484,539 249,742
55,000

7047254
56,000

484,064 82,546
7,500

266,640
7,500 __ 9*7*87 4,652*56

80,806
25*20 55*94 2,704,034

143,306 * Is said to include value of vessel above Insurance.
49 vessels 43,043 80S 4*4*39 274,742 759*54 484.064 90,046 274,440 __ 745,775 9*7**7 4,733*62 25,320 ‘55*94

2,847,337
---- 5 ------ = ■ - ............... 2*47*87

100 Aldebaran - 190 New York 22/2/63 Maranliau - 29N..51W. B. 49 1373/63 20,500 __ 20,50076 110 Clarence - * 255 Rio de 17/4/68 Baltimore - 6S.,34W. B. 49 6/5/63 8,000 8,000 __ — — — — — 4,057 24,557
77 110

229
Commonwealth 

Do. -
1,275

Janiero. 
New York 19/5/63 S. Francisco / S., 30 W. B. 29 17/4/63 47,000 35,500 52,500 - 5*50 12,000 17,250 _ 189,686

11,400

\ 106,243

11,400

295,929 1,938

19,400 No claim made for cargo.

73 123 Crown Point - 1,100 New York 9/4/63 S. Francisco Pernam
buco.

B. S9 13/5/63 — 49,200 40,200 — 10,100 10,100 —
15,743

113,612
} - 
) 160,255

15,743
273*867

— 150
4,843

j 383,510 Claim for vessel and freight stated as one-fourth.

230 Do. - — — - . __ __ __ __
9,634

78,402
>■ 347,644

79
►Florida

133 Electric Spark - 810 New York 9/7/04 New Orleans Cape Hen- 
lopia.

B. 4 10/7/64 166,000 — 166,000 — ~ - — —
) —
1 104,795

9,634
183,257

— —
} 350,059 ;

60
229 Do. - - ... . . - , . -1 — . _ __ ,_ _ — 6,802 5 - 6,802 — __
144 Henrietta - - 440 Baltimore 18/3/63 Rio de Janiero 1 S., 29 W. B. 36 23/4/63 25,000 __ 25,000 __ 7,140 7,140

22,783

15.000
10.000 
15,443 
41,8S5

12,131
62,312

20,000
2-15,978

3/

82

144.

148

Jacob Belt -

Lapwing - -

1,385

590

China -

Boston -

8/11/63

9/3/63

New York -

Batavia -

24N.,G6 W.

31N..32W.

B,

T.

96

49

12/2/63

28/3/68

35,000 15.000

30.000

50.000

30.000

— 12)783 10.000

15.000 
3,500 

11,260 
44:000

-
32,131

308,290 -
536

4,072
6-1,807

385,145
Cargo stated as above insurance.
Insurances deducted from vessel, freight, and cargo bv 

part owners. J83 149 M. I. Coleord - 375 New York 12/3 63 Cane - - . - . B, 4 13/3/63 23,904 500 24,404 __ 6,500 — 30,000 30,000 — — 75,00034
SS
*6 .

154
158
163

Red Gauntlet - 
Star of Peace - 
W. B. Nash -

1,040
945
300

Boston - 
Calcutta - 
New York

22/5/63 
8/12'62 
S/7/63

China - - 
Boston - - 
Marseilles -

8 N.t 35 W. 
15 N., 54 W.

B.
B.
B.

23
88
5

14/6/63
6/3/63
8/7/63

20,851
56,500

40.000
47.000 
8,500

60,851
73,500
8,500

-
4,188

27,385
—

35,866
6,023

22,000

30,000
25.395

344,100
51,850

60,806 
31,418 

366,100 
51,850

25,000+
220

5,059
100,490
137,776
480,985
60,350

Insurance on freight deducted ; do. cargo.
For breaking up voyage.

Insurance on cargo includes 18,000 for profits.
42 vessels 8,70s 37S 364,755 203,700 568,455 63*46 75.860 439,406 __ 552*74 4,430.0)6 1,682*87 25,000 20*75 2,435,723

2,435,723
===== ' !........ — ■ ■ -

37 '£ Georgia -•? 171 Constitution - 1,000 Philadel
phia.

27/4/63 China - - 26 S., 29 W. D. 60 26/6/63 ~ 22,500 22,500 22 50 - 5,000 5,000 5 00 _ 22,600 22,500 50,00038 )> L 374 Good Hope - 435 Boston - 22/4/63 Cape of Good 
Hope.

22 S., 37 W. B. S3 13/6/63 10,000 10,000 20,000 46 OO 4,881 525 5,406 - 35,000 39,475 74,475 __. 900 100,781
2 vessels 4 ASS 143 40,000 32,500 42A00 — 4*84 5.525 40*06 - 35*00 61,975 96,975 __ 900 450,784

150,781

89 1» SlIENATT- C 186 D. Godfrey - 300 Boston - 6/10/64 Valparaiso - 6N.,27W. B. 42 17/11/64 16,290 12,000 28,290 1,000 4.000
3.000

5.000
3.000

0,000
1,000

30,585
10,000

9° Jt DOAH. (. 201 L. M. Stacey - 140 Boston - 4,10/64 Honolulu - - -' * B. 40 13/11/64 9,500 15,000 24,500 — — 36,585
11,000

013* 500
3,757

70,988
42,257

*400 cost of insurance.

2 vessels 440 ' 82 25,790 27,000 52,700 120 00 4.009 7,000 8,000 18 18 7,000 40*86 47**5 643 4*57 413*45
113,246

--------- — j

91 'Tallahassee 215 Adriatic, / vessel 990 London - 7/7/64 New York - 41N., 72 W B. 36 12/8/31 95,000 - 95,000 95 95 13,615 — 13,615 13 74 65,777 65.777 1.000* 32,349 207.741 207,741 *= 400 tons of coals, 40 dols.pter ton {629 do?* = mol.) j
99 iSnEXANDOAH 1S2 Cliarter Oak - 7SO Boston - iyiO/64 S. Francisco . - . B. 35 5/11/64 - 20,000 20,000 — — _ __ 12.690 1*7 firth 32,690 32,6904 vessel ~

93 ]iiETRIBUTIOX 177 Hanover, / vessel SO Boston - -/12/63 S. Domingo S. Domingo S. 24 30/12/03 1,000 — 1,000 — __ __ .
1,630 1,630630

94 5sALLIB - - 177 Betsy Ames - 265 New York 6/10/61 Cardinas - . . s. 44 17/10/61 —
5,640> 4 vessel 5,540 j 5,540 5,540 Condemned, S. Carolina.

6,794,687

SUMMARY C.

Alabama - 
Florida -
Georgia -
Shenandoah - 
Tallahassee - 

Shenandoah - 
Retribution - 
SaUie - -

- 49 vessels
- 42 „

. - * »
- 2 „
- 4’ „
- 4 „
■ 4 „
- 4 „

48,045
8,705
4 ass

440
990
750
80

265 ■

--

802
375
443
82
sC
35
24
44

'464,539 ; 
$64,755
40.000 
26,790
95.000

4,000

974,742
203,700
32,600
27,000

20,000

759*54
S68A55
42,500
62,790
95,000
20,006
4,000

184,064
63*46
4,884
4,000

48.615

90,046 i 
75*60 1
6*25
7,000

t74,440
189,406
40406
8,000

43,645
-

745,775
552,274
35,000

7,000

42,690

987,587 • 
1,130,016 • 

61,975 
40*85 
65,777

1,733*62
1,682*87

96,975 
47**5 
65,777 
42,690 .

25*20
25,000

643
4*09

55,294 i
20*75 t 

900 
4*57 

82*49

630

2*47*37
'1,485,723

450,781
448*46
207,744
32*90

4,630
39 vessels 25,680 475

5*40 *5*40 “ —. 5*40 . -
T 5>84,084 iS67,942 1,688,996 £66,806 4’76,434 445,237 *— 1 1*52,736 i2,2914*0 i2^44*46 54,938 414,305 5',794,6*7

Disposal Column. D. Destroyed. B. Bonded. S. Sold. T. Made tender to Captor.
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•ABSTRACT.—CLASS C.

Days out.
1 Rate per Ton.

C
la

ss
.

Cruiser.

N
o.

 o
f C

ap
tu
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s.

M
ax

im
um

.

r~-

dMj
tp

£
fcr.

sO
H
w
o
6

-

CLAIMS.

£
Xci

r~i

3

s

3
o
j: fci;
's-i
0 si
1

Valued at, 
as per 

llei>ort.

c. Alabama - - 10 m 3 4't 13,015 Total ship - *
( Vessel and outfit 
' Insurances -

. 9 .

484,539
274,712

B
759,251

B B B $ $
520,600

t

Total freight -
Freight - -
Insurances -

18 4,06-4 
00,0-46

274,110 14,075

Total cargo - •
Cargo - -
Insurances -

745,775
93*7,587

j

1,733,362 1,462,879

Sundries * -
Damages - -
Personal effects

25,320
55,294

80,614

2,847,337

34,995

2,032,549

c. Flobida • - 12 00 1 sC 3,705 Total ship - -
Vessel and outfit 
Insurances -

364,755
203,700

568,455 348,200

Total freight -
Freight - -
Insurances -

63,246
75,860

139,106 10,265

Total cargo - -
Cargo - -
Insurances -

552,271
1,130,016

1,682,287 1,400,495

Sundries - -
Damage - -
Personal effects

25,000
20,875

45,875

2,435,723

17,415

1,776,375

a Geobgia - • 2 Co S3 56 1,435 Total ship - -
Vessel and Outfit 
Insurances -

10,000
32.500

42,500 57,400

Total freight -
Freight - -
Insurances -

4,881
5,535

10,400 1,794

Total cargo - -
Cargo - -
Insurances -

35,000
61,975

96,975 85,338

Sundries - -
Personal effects 900

900

150,781

1,305

145,837

a Shekakiioaii
2
1

42
35

40
35

4i
35

440) 
750 j Total slop- - -

Vessel and outfit 
Insurances -

45,790
27,000

72,790 47,600

Total freight -
Freight - -
Insurances -

1,000 
■ 7,000

8,000 700

• Total cargo - -
Cargo - *
Insuaances -

19,690
40,585

60,275 53,042

Sundries - -
Damage - -
Personal effects

613
4,257

4,870

145,935

1,320

102,662

c. Tallahassee - 1 S6 s6 36 000 Total ship - -
Vessel and outfit 95,000

95,000 39,600

Total freight -
Freight - - 13,615

13,615 990

Total cargo - -
Insurances * 65,777

65,777 57,884

Sundries - -
Damage - -
Personal effects

’ 1,000 
32,349

33,349

207,741

2,970

101,444

a RsritiBr riON - 1 2/ 2f 21 80 Total ship - -
Vessel and outfit 1,000

1,000 1,000

Sundries - -
Personal effects 630

630

1,030

5,540

240 1,240

a Sallie - - - 1 11 11 11 265 Total cargo - -
Insurances - 5,540

5,540
4,S75 4,875

sg sisMo 5,794,4*7 ; 4,164,982

SUMMARY.

Alabama • - 19 vessels 13,015 tons. Claim 2,847,337 Valued at m 2,032,549
Florida * - 12 „ - 8,705 2,435,723 t m 1,776,375
Georgia - - 2 •i • 1,435 w M 150,781 m 145,837'
Shenandoah - 3 M • 1,190 » 145,935 102,662
Tallahassee - - 1 . 990 n 207,741 . 101,444
Retribution - 1 80 1,630 . 1,240
Sallie - - 1 » • 265 »> 5,540 » * 4,875.

39 »»
1

• 25,680 *» » - - : 5,794,«87 w • * 4,164,982



[45]

*D.

Encountered. Claim, Vessel. Claim, Freight.

H £I

1
>■
o

Cruiser.
1
$CO
c

Captured Vessel.
£
SP
g

Port of 
Departure.

Date of 
Departuri Destination.

Where.

0

so

[f
1

When.

£3
a0

TS
5

1

»
>

it
§°
5 c

Total.
Rate
per

Ton. 4

60
1
§
* : 

is
Total.

Rate
per

Ton.

£

toCC
a

39
£

TSa
$

Total. Remarks.

o
fc

$
ft £

0
a

«*
ft 0 ■!>

£ od I CO
ft £

'
$ $ $ 8 $ $ $ 8 $ $ $ $

43$
435

22 Chastelaine - * 295 Guadaloupe - - 22/1/63 Cuba * - Attavilla • - 5 27/1/63 10,200 — . 10,200 34 7* ■— ■— — — — 1,471 11,671
31 Emma Jane* * 1,100 Bombay - • 6/1/64 Am hurst • - 86 N. 78 E. - 2). 6 . 14/1/64 26,039 34,000 60,039 64 68 26,437 — 26.437 89 64 — 9,081 95,557 Said to bu in ballast.— ? claim freight. Effects

> Alabama - .*■< 26/12/63 6,000 62 48
include 20 seamen.

496 40 Highlander - - 1,050 Singapore - 17/12/63 Akyab - - Straits Malacca D. 9 84,000 30,000 114,000 408 57 62,402 68,402 — 8,769 191,171
437 77 Sonora - - - 710 Hotig Kong - • 26,1163 Akyab - ■ do. do. V. so 26/12/63 25,800 30,000 55,800 76 59 33,244 — 33,244 46 8s ' — — 89,044 387,443 Not stated if in ballast.

4 vessels 3,455 52 146,039 94,000 240 AS9 76 08 122,083 <5,000 428,083 ~ - 387443

433 138 Estelle - - - 300 Cherryficld * - Cuba * - - C. 19/1/63 4,000 4,000 43 33 4,000 A claim by Insurance Company. Not stated to
D. 26

be destroyed,
439
4$Q
4$4

-Flobida - h 166 Zelinda- - ■ 560 New Orleans - ‘ 14/6/64 Philadelphia * Cape Hcnlopen 10/7/64 36,006 — 36,000 64 29 — — — — — — 36,000 In ballast.
169 Umpire - - 295 Saguir la Grande * 3/6/63 Boston - - 37 70 - - — 14 14/6/63 6,100 ■ — 6,100 20 68 2,200 — 2,200 7 43 — 150 8,450

70,379
Not stated to be in ballast nor loaded.

150 Mondamin - • 390 Rio Janeiro - - 16/9/M 6 S. 35 W. - - J). — — 11,929 10,000 21,929 54 29 — “ — _ — — 21,929 In ballast.

4 vessels 4£45 54,029 44,000 63,030 42 78 2,200 -6 2,200 - - 450 70,379

44* Nashville - - 175 Harvey Birch • 1,485 Havre - - 16/11/61 New York - 49 N., 10 W. - D. 3 19/11/61 66,037 _ 66,037 44 47 _ _ _ - _

~
_ 3,500 69,537 69,587 In ballast.

4 vessel 4M3 3 66,037 66,037 44 47 - - 3,500 69,537

4$S Shekaxdoah • 185 Delphine - - 705 London - * 12/10/6 i Akyab - - 39 S.( 69 E. * 7$ 29/12/64 71,000 9,000 80.000 443 47 8,000 _* 8,000 44 34 _ 5,100 93,100 93,100 Not stated to be loaded, but in ballast.

4 vessel 705 76 74-000 0.000 60,000 113 47 8,000 - 8400 11 34 - 5,400 93,400

4$4 220 Empress Theresa 315 Rio Janeiro - - 19/9/64 Baltimore - - 35N..74W. -
Fire Islaud -

D. 63 1/11/64 30,000 30,000 9 5 20 30,000
445 222 James Funck - 120 New York - - 10/8/64 - - . . C. 1 11/8/64 24,000 — 24,000 200 OO — — —. — — — 24,000
446 223 T. D. Wagner - 440 Fortress Munvo * — New York - Qff Sandy Hook J). — 3/11/64 25,000 — 25,000 56 84 — — — — — _ 25,000 79,000

■Tallahassee -< 3 vessels $73 - 79,000 - 79,000 90 28 ~ - - - 79,000

447
m

223 Josiah Achom -

!

V. 17/8/64 7,500 7,500 7,500
226 Wm. Bell - - — * - - - — . - . . Off New York - D. — U/8/64 24,000 — 24,000 ~ — — — . — — — 24,000 31,500

2 vessels - - 34,500 - 34,500 ~ - - - ' - - 31,500

730,959

SUMMARY D,

Alabama < -
1

- - 4 vessels 3,455 _ 59 __ 146,039 94,ooo 240,039 76 08 132,083 6,000 128,033 40 59 49fi24 387,443
Florida - - - . - 4 >, 4,54S .... — —- 37 — 52,100 44,000 66,400 42 78 4,429 . — !h42Q 2 67 — 450 70,379
Nashville - ' ' -4 „ 4 Ms . . - . — - - - - ■ - - - — 3 — 66,037 — 66,037 44 47 — — — — 3,600 69,537
Shenandoah - - - 4 „ 70S - . - . — — 76 — 71,000 9,000 60,000 113 47 8,000 — 8,000 11 34 — 5,400 93,400
Tallahassee • * • 3 „ ... . . ’ — . 44 79,000 — 79,000 90 28 — — “ — “ , 79,000

43 „ 7,765 . . . . . __ — 244 — 444,476 417,000 531,476 68 40 134,912 6,oo0 140,242 18 56 _ 28,071 699459
2 „ - - - - — . . . . — — — 31,500 31,500 . ~~ — — — — ~ 31,500

13 \ 7,765

j
944 '*$5,670 447,000 562,676 . ~ 134,242 6,000 440,242 - — 28,071 * 730,9*9 j

Disposal Column. I* Destroyed. B. Bonded. S. Sold. T. Made tender to Captor.
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*ABSTRACT.

ABSTRACT.—CLASS D.

8
g

!

Cruiser.

N
o.

 of
 C

ap
tu

re
s. 

j

Days out.

I
I !

CLAIMS.

M
ax

im
um

.

M
in

im
um

.

A
ve

ra
ge

.

1 I $ _ $

D. Alabama. - -1 4 20 5 13 ; 3,155 Total ship - -
Vessel and outfit 146,039

240,039

Insurances - 94,000

Total freight - .. - 128,083
Freight - - 122,083
Insurances - 6,000

Sundries - - .. - 19,321
Personal effects 19,321

D. Flob?da - • 4 26 44 18 1,545 ] Total ship * -
Vessel and outfit 52,100

66,100

Insurances - 14,000

Total freight - . - 4,129
Freight - * 4,129

J Sundries - - . . 150
i Personal effects 150

J). Nashville * • 1 3 8 3 1,485 Total ship - -
Vessel and outfit ’ 66,037

66,037

Sundries - - 3,500
Personal effects 1 ’ 3.500

J>, Shbhabdoah 1 78 78 78 705
I
j Total ship - -
j Vessel and outfit

|
* 71,000

80,000

| Insurances - 9,000
; Total freight - . _ 8,000
i j 1 Freight - - 8,000 i

| ! Sundries - - . . 5,100
1 Personal effects ; 5,100

D. Tallahassee

1

1
6 43 j /

i
22 j 1,065i I Total ship - -

j Vessel and outfit 110,500
110,500

H
t

i j t 7,955
l 1

! |
1 - 1

Rate per Ton.
]

t

A
ve

ra
ge

s, 
ca

lc
ul

at
ed

 on
Sh

ip
s c

la
im

in
g. Valued at,

M
ax

im
um

.

§

!
s

as per
Report.

$ | $
408'57

*
34-71

$
76*08

*
126,200

$

8g'6i lfi'8% 40*59 3,750

387,443

6,071
136,021

64-29 43*33 42*78 44,100

| 2*67 320

70,379
! 150

44,570! U’47

U-47 44*47 59,400

; 3,500
62,90069,587

H3'47 443’47 \ 118*47 30,000
i

41'34 44*34 11*34 5,460

2,100

93,100 _11 j
---- —- 37,560

200'OO
1
1 s6‘8-.f 103*75 58,500

110,500 58,500

730,059 ! |
339,651

SUMMARY,

Alabama - 
Florida - 
Nashville 
Shenandoah 
Tallahassee

4 vessels
4 „
l »
1 ,,
5 „

3,155 tons. 
1,545 „
1,485 „

705 „
1,065 „

Claim - * * 387,4431
70,379 :
69,537 i
93,100 .

110,500 |

Valued at - - - 136,021
44,570
02,900
37,560
58,500

15 „ * ’ 7,955 „ « * * *
] 730,959

» * * ' 339,551
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*R and F.

Encountered. Claim, Vessel, de claim, Freight, &c. Claim, Cargo, Ac.

Port of 
De

parture.

Date of 
De

parture.
Captured

Vessel.Cruisor,
Where. When. Total. Total.

| Alabama - | Ariel S.S. - -
Do. - -

•Justinn - -
Morning Star -

3 vessels

New York 7/12/82 10,000 • Specie.
Claim for " Breaking up Voyage.”
Claim for “Damage in sale through Bond.

Bio Janeiro 
Calcutta - 12S..25W.

London 23/3/63

Georgia Geo. Greswold 
4 vessel.

Cardiff 29/4/63 Bio Janeiro Cape Frio 30.000 30,000 Claim for “Detention,

SUMMARY E.

Alabama, a vessels 
Gcovffia, 4 vessel

4 vessels.
SOftOO

Calcutta 1N..26W.
Chartered by de Mattos. (According to Semmes,nrifti Mlf \ *Starlight - -

Baron deCastine
Western Is

lands.

Corris Ann •
General Berry -
George Latimer 
Harriet Stevens 
Byzantium - 
Good Speed -

Philadel
phia. 22/1,63

10/7/63
18/5 64 
1/7/64 
10/8/63

•Chain cable. Vessel in service of United States of 
America.•Florida Baltimore 

Portland - 
London - 
New York

20/4/64 Pernambuco 
Cienfucgos- 
NewYork - 
Londonderry

10,500

30.293

9,000

Boston 229 Texana

179 Australia 22,500 22.500

Daniel Trow
bridge.

Eben. Dodge - 
Joseph Parkes - Pernam

buco.
Boston 5/12/61

A. J. Bird - 3/11/64
20/8/64
3/11/Oi

13,319
Docs not specify amount nor character of claim.Vapor Now York 1,006

SUMMARY F.

Alabama 
Florida 
Boston 
Shenandoah 
Sumter . 

■ Tallahassee 800
44*32522,550

241,74647 vessels

Disposal Column. D. Destroyed. B.'Bonded. S. Sold. T. Made tender to Captor.
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* ABSTRACT.

ABSTRACT.—CLASS & and F.

Days out. Bate per Ton.

C
la

ss
.

Cruiser.

j X
o.

 of
 C

ap
tu

re
s.

M
ax

im
um

. 8
1
s

A
ve

ra
ge

.

1 j G
ro

ss
 T

on
na

ge
.

CLAIMS.

M
ax

im
um

.

§
s
M
s A

ve
ra

ge
s, 

ca
lc

ul
at

ed
 on

Sh
ip

s c
la

im
in

g. Valued at, 
as per 

Report.

E. Alabama - 3 V Tola! cargo - -
Cargo - -
Insurances -

B
1.500
8.500

10,000 $ B $ »
$'

$

.Sundries - -
Damage - - 15,089

15,089

25,089 “ — _

E. Geobgia - i 1,230 Sundries - •
Damage - - 30,000

30,000

30,000__
E. 4 r,5,08$

F. Alabama • - 3 1 ? Total ship - *
Vessel and outfit 71,000

71,000 40,500

Total freight -
Freight * - 14,0-W

14,940 4,270

Sundries * •
Damage • -
Personal effects

1,500 
! 4,080

5,580

91,520

3,080

— 47,850

F. Florida - - 6 0 Total ship - -
Vessel and outfit 
Insurances -

35,000
1,600

36,600 23,600

Total freight -
Insurances * 2,000 2,000 1,250

Total cargo - -
Cargo - -
Insurances -

3,8 H 
36,500

40,341 36,500 -

Sundries - -
Damage • - 815

815

79,756 61,350

F. Boston - - 1 Total cargo * -
Insurances * 400

400

400

22,500

F. Shenandoah !* 1 •; Total ship * -
Vessel and outfit 22.500

22,500

F. Sumter - - 3 P Total ship • -
Insurances - 2.250

2,250 2,250

Total cargo - -
Insurances - $00

i
; soo 800

ii Sundries • -
Personal effects 7,645

; 7,645

10,695

1,000
F. Tallahassee • 3 - Total ship - *

Vessel and outfit 22,550
22,550 7,200

4,050

Total cargo * *
• Insurances -

I 14,325
14,325

,16,S / 5
11,987

— 19,187
f.)

.
e/

132,437

SUMMARY (E. & 1\). •

Alabama - , - 6 vessels - -
Georgia - * l „ . .

* Florida - - - 0 - -
Boston - - - l „ . .
Shenandoah - 1 „ - .
Sumter- - - 3 „ - .
Tallahassee • - 3 „ . .

21 „ - -

-

Claim - - 116.609 
3n,000 ; 
79.750 

too
22,500
10,695
3(i,S75

| j Valued at - -
I Disallowed - -
i 1 Valued at - -

j Disallowed - -
| Valued at - -

■ i *

47,850

61,350

4.050
19,187

- 1 ’ ’ • 296,835 i „ . . 132,437
- ------1—-------------- — • .
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[51] * SUMMARY No. 3.

An arrangement of the claims and corresponding valuations under the heads of the respective
cruisers.

1036 TREATY OP WASHINGTON.

Claims. Valuation.

Class A____ $1, 879, 621
1, 306, 610
2, 847, 337 

387, 443 
116, 600

Valued at, (as per report). 
T)n...........................

$460, 893 
611, 538Class B........ <

Class C ......... Do.................................. 2, 032, 549 
136, 021 
47,850

Class D........ Do...................................
Classes E,F. Do.....................................

$6, 537, 611 $3, 288, 851

Class A........ 184, 648 Valued at, (as per report). 
Do....................................

108, 564 
644, 709 

1, 776, 375 
44, 570

ClassB ......... 922j 796 
2, 435, 723 

70, 379 
79, 756

ClassC ......... Do.....................................
ClassD ......... Do..................................
Classes E, E. Do..................................... 61, 350

3, 693, 302 2, 635, 568

Shenandoah___ Class A........
Class B........

6,004, 041 
101, 318 
145, 935 
93,100 
22, 500

Valued at, (as per report). 
Do____  .,

1,207, 464 
29, 630

Class C ........ Do............«.......... 102, 662
Class D........ Do . ..................... 37,560
Classes E, E.

6, 366, 894 1,377, 316

Tallahassee___ Class A........
ClassB ........

5,500 
219, 340 
207, 741 
110, 500 
36, 875

Valued at, (as per report). 
Do..................................

4, 500 
133, 644

Class C ........ Do............................. 101, 444
Class D........ Do................................. 58, 500 

19,187Classes E, E. Do..................................
579, 956 317,275

Chickamauga.. Class A........
ClassB .........
Class C.........

95, 655 Valued at, (as per report). 80,118

Class D.........
Classes E, E.

95, 655 80,118

frfiOrglfl................ Class A........
ClassB .........
Class C .........

203,195 
150, 781

Valued at, (as per report). 
Do.....................................

105,194 
145, 837

Class D.........
Classes E, E. 30, 000

383, 976 551, 031

Retribution v.. Class A........
Class B........
Class C .........

18, 705 
1,630

Valued at, (as per report). 
Do.........................

16, 461 
1,240

20, 335 17, 701

Sallie . __ Class C ........ 5, 540 Valued at, (as per report). 4, 875
5,540

69, 537

4, 875

62, 900
Nashville.......... Class D......... 69, 537 Valued at, (as per report). 62, 900

Boston................ ClassesE, F. 400
400

Sumter.............. Classes E, E. 10, 695 Valued at, (as per report). 4, 050
10, 695 4, 050

17, 763, 901 Valued at, (as per report). 8, ©9, 685
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[55J •REPORT.

Alabama Claims Committee.
Admiralty, April 3, 1872.

Sir : 1. In compliance with the wishes of the lords commissioners <5f the 
admiralty conveyed to ns severally in your letters of the 8th February 
last, in which we w^ere informed that Her Majesty’s secretary of state for 
foreign affairs had referred to their lordships for examination certain 
claims made by the United States Government for expenses incurred in 
fitting out vessels to cruise in pursuit of the Alabama and other confed
erate cruisers during the American war; and that with a view of making 
as satisfactory a report as possible their lordships had considered it de
sirable to refer these claims to us as a committee, we have the honor to 
report that, as proposed by their lordships, we commenced our proceed
ings on Monday the 12th of that month, and have continued to sit to 
this date with occasional intermissions.

2. A further letter was referred to us by their lordships, from Earl 
Granville, dated the 16th of February, in which his lordship states that 
your committee should be guided in their examination of the United 
States claims by the rules laid down in Article VI of the treaty of Wash
ington, .of 8th May, 1871, and calls attention to the provisions of Article 
VII, by which the tribunal for arbitration is to determine the liability of 
Great Britain, if any, as to each particular vessel separately in regard 
to which failures of international duty are alleged to have occurred.

3. His lordship added that it would, therefore, be desirable that the 
committee should, as far as possible, classify under different heads the 
vessels equipped in pursuit of different confederate cruisers, so as to ad
mit of the separation and rejection of claims attaching to any cruisers on 
account of which Great Britain is not held liable; and in cases where 
vessels were employed in the pursuit of two or more cruisers, his lord
ship expressed a desire that the expenses attaching to each object should, 
as far as possible, be distinguished.

4. The only documentary evidence as to the particulars of these claims 
in the possession of Her Majesty’s government is comprised between pages 
116 and 147 of the 7th volume of the Appendices to the United
States Case; but, as the information contained therein was Appendlce" 1 and* 
wholly insufficient for the purposes of this investigation, it became in
cumbent on us to examine every book or document, official or otherwise, 
to which we had access, and which was likely to throw light on the va
rious items of which the total claim, amounting to $7,080,478, to which 
is to be added $25,000, the claim made for the revenue-cutter Caleb 
Cushing, and with the view to prosecuting our researches to the utmost 
of our power we have had before us and examined—

a. All the papers that have been laid before Parliament relating to the 
American civil war and to these claims.

1). The reports to Congress of the United States Secretary of the Navy 
from 1861 to the present date.

e. The United States naval registers or naval lists.
d. Returns of foreign men-of-war from British naval commanders-in- 

chief abroad.
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e. Official reports and papers at tlie admiralty.
5. And further, we have caused all the recent works on the American 

civil war to be found in the libraries of the British Museum, of tlfe United 
Service Institution, and of the admiralty, to be examined so far as time 
would admit, to glean information likely to be of use in our investigation, 
and not otherwise obtainable.

6. Having collected together all the data accessible to us, and having 
also freely consulted the British and the United States cases with their 
several appendices, we proceeded, as an important preliminary step to 
our inquiry, to determine the character of the services performed by the 
United States cruisers, for which, if Great Britain were held liable on 
any principle involving compensation for such services, they could justly 
claim.

7. In the United States case (p. 469) the claims are put forward “ on
account of the national expenditures in the pursuit of those (the 

[56] confederate) cruisers. *And again it is there stated, (p. 472,) 
“The United States present to the tribunal a detailed statement 

of the amount of the national expenditure in the pursuit of the insurgent 
cruisers, verified in the manner proposed by tlie American members of 
the joint high commission. The aggregate of this amount is several 
millions of dollars.”

8. It is thus seen that in the text of the United States case the claim 
is limited to “pursuit”—indeed “pursuit”or “pursuit and capture” are 
the only expressions used throughout the case to indicate this class of 
claims; but, in the details of the claim which we are now investigating, 
shown in the abstract sheet (Appendix 1,) not only are the expenses of 
cruisers sent in actual pursuit claimed, but also of those employed in the 
ordinary duties incidental to a state of war, such as convoys, cruising 
in search of enemies7 privateers generally, intercepting blockade-runners 
and vessels with contraband of war, protection of fisheries, &c. As, 
however, these duties cannot,In our opinion, even if the widest construc
tion of the word “ pursuit” is adopted, be considered otherwise than as 
ordinary duties to be anticipated and provided for when engaged in war, 
we have regarded all such claims as inadmissible under the treaty, as 
interpreted by the United States themselves.

9. We should here remark that when, for the sake of brevity, we use 
the expression “ admissible or inadmissible for the conditional arbitration 
under the treaty,” we desire it to be understood that in adopting the 
word conditional we imply, to quote from page 167 of the British Case, 
“If the tribunal should come to the conclusion that Great Britain has in
curred any liability (for each ship respectively) to the United States;77 
and when once this is determined, when we use the term admissible, we 
consider the claim made, or as amended, should then be allowed, if the 
principle on which the liability is established extends to compensation 
for expenses of this class, but, of course, not otherwise. When we use 
the term inadmissible, we mean that, on the same hypothesis as to the 
establishment of liability and the principle of compensation, for the 
reasons in each case set forth, we consider the claim so characterized as 
not coming within the terms of the treaty as understood by us, and as we 
understand it to be interpreted by the United States themselves in their 
case.

10. Adopting this interpretation of the treaty, and special use of the 
term “conditional arbitration,” we now proceed to analyze the claims

. made upon Great Britain by the United States, and in so
Appends i. Going we have regarded the abstract or tabulated sheet,
signed by the United States Secretary of the Navy, as the claim made,.
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treating the accompanying detailed statements from the several Bureaus 
as ancillary to the abstract, but reserving to ourselves the right that we 
shall hereafter exercise of pointing out Wherein the accounts rendered 
by these Bureaus differ from the abstract as well as from each other.

11. A very cursory examination of the case will show that the com
binations between claims for the various United States cruisers, and 
those on account of the various confederate cruisers, may be very nu
merous; we have, therefore,‘endeavored to provide, as far as possible, 
for them all—at least for all that arise directly out of the United States 
case.

12. The treaty of Washington, Article I, relates to claims growing out 
of acts committed by the Alabama and other vessels therein referred to.

13. Accepting the conclusions most exhaustively proved by the British
case, and having regard to previous correspondence between our gov
ernment and that of the United States, and with Her Majesty’s minister 
at Washington, we have, in the first instance, acted on the assumption 
that the Florida, Alabama, Georgia, and Shenandoah can Appendix2 
alone fall within this category. We therefore determined to Appen 1X '
place them in Class 1.

14. Our next step was to investigate, with great car<*, the claims on
account of the several United States cruisers, the result of which is given 
in Appendix 3. H-

15. This investigation led us to make a further classification of the 
confederate cruisers, viz:'

' Class 2. .

Those also named in the United States case, or in the abstract, on ac
count of which claims of this nature are made, viz, the Sum- t
ter, Nashville, Tallahassee, Chesapeake,1 Retribution, Chick- AppeJ11X2' 
amauga, and Rappahannock and lastly,.

[57] . * Class 3. , •
Other Confederate States cruisers fitted out and sent to sea from con - 

federate ports2 in the course of the war, and of which the t
names of some only are known to us, viz: Boston, Calhoun, Appendix2. 
Echo, Jefferson Davis, Salliev Savannah, St. Nicholas, Winslow, York, 
M’Rae, Judah, Petrel, &c.

16. The final results of this careful and minute investigation led to our 
also classifying the United States cruisers under three heads, viz:

List A.
United States ships of war sent in pursuit of confederate cruisers in 

Class 1, viz, the Alabama, Florida, Georgia, and Shen-
, , 7 7 7 7 07 Appendix 4.andoah. .

List B.

United States ships of war sent in pursuit of confederate cruisers in 
Class 2, viz, the Sumter, Nashville, Tallahassee, Chesapeake, .
Rappahannock, &e. Append,x 4.

1 The Chesapeake and the Rappahannock were never, in fact, cruisers of the Confed
erate States; and neither of them is a vessel in respect of which, in the case of the 
United States, any failure of duty is alleged against Great Britain.

,2 It appears that the confederate cruisers so early as the close of 1861 had made fifty- 
eight prizes.—(Dr. Draper^ History of the American Civil War, vol. 3, p. 202.)

H. Ex. 324------ 66
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List C.

United States ships of war employed in the ordinary duties incidental 
to a state of war, such as convoys, protection of commerce 

Appendix4. an(i 0f fisheries, cruising for “rebel privateers77 generally, 
&c., including also all the sailing-vessels.

17. Again, on the assumption that Great Britain is not held liable for 
. r all the confederate vessels named in Class 1, we have en-

Appendix 5. deavored to apportion the claims which we have considered 
admissible (on the hypothesis above mentioned) on account of each of 
these several vessels, viz: Florida, Alabama, Georgia, Shenandoah.

18. We have also for the same reason apportioned the claims that, 
assuming the possibility of Great Britain being held liable, we have con
sidered admissible (on the same hypothesis) on account of the following 
vessels, viz: Sumter, Nashville, Tallahassee, Chesapeake, Chickamauga, 
Rappahannock, Retribution.

19. With regard to the claims for the United States cruisers relegated 
to List C, we cannot, for the reasons given in our analysis of the services 
performed by these ships, contemplate the possibility of their being con
sidered as in pursuit, and we therefore make no attempt to apportion 
these claims. '

If this class (List C) were included we know not what could be excluded.
But while expressing this decided opinion we wish to guard 

Appendix i. ourselves from the imputation of being unreasonable by re
minding their lordships that we are guided solely by the synopsis of their 
orders given in the abstract sheet. We have in the course of our in
vestigations come across the names of some of the cruisers in this class 
as being at distant ports, and we may surmise from the orders they 
are stated to have been acting under that they were protecting Amer
ican commerce generally, but unless categorically stated that a cruiser 
was in the pursuit or search of some particular confederate vessel or 
vessels we have had no option but to consider her as employed on 
ordinary duties incidental to a state of war, and therefore not falling 
within the meaning of the treaty, which is limited in its operation to 
claims u growing out of the acts committed by the several vessels which 
have given rise to the claims generically known as the Alabama claims.77

20. The necessity under which the United States Government was
laboring of providing cruisers to be sent in search of privateers, and for 
the purpose of convoy, &c., arose from the well-known fact that confed
erate vessels had been armed and fitted out from southern ports (the 
names of some of \vhich we have given) to destroy the United States 
commerce; and it was moreover certain that if opportunity offered others 
would be sent to sea or be purchased and converted into armed vessels, 
thus making the maintenance of a large force for their suppression 
absolutely necessary if the United States did its utmost in the circum
stances in which it was placed to afford due protection to the national 
commerce. .

21. We shall show hereafter (para. 29) that in some of the orders given 
to the United States cruisers the term “rebel privateers77 must of 
necessity refer to those we have placed in Glass 3, and to that class

alone.
[58] *22. Under this List G necessarily fall the claims made for some

. of the cruisers for periods not covered by their orders, and
Appendix e. a]so the overclaims made for periods subsequent to the de
struction or capture of the confederate vessels of which cruisers may 
have been specially sent in search.
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23. It must be understood, however, with reference to all these clas

sifications, that owing to our not having before us the sailing orders, 
reports of proceedings, log-books, and track-charts of the several United 
States cruisers, we cannot venture to hope that our Conclusions will be 
perfectly correct; they would probably be subjected to many corrections 
or emendations were access given to these official documents, on which 
alone could an investigation of this character be prosecuted so satisfac
torily as to insure perfect confidence in the conclusions arrived at.

24. It will be shown in Appendix 3 that we have considered the claims 
for all sailing-vessels inadmissible, even when stated to have been espe
cially sent in pursuit of the confederate cruisers in Glass 1.

The dispatch of comparatively small converted merchant-ships in pur
suit of fast effective steam vessels, such as the Alabama and Florida, 
could never have been seriously entertained with a view to their capture 
or destruction, as it must be obvious they were quite powerless to accom
plish that object.

Such sailing-vessels as the Onward, National Guard, Ino, Ethan Allen, 
Sheppard Knapp, and Gemsbok could never have been brought into action 
with the confederate steamers had the latter wished to avoid them; and 
this remark applies, if possible, with still greater force to the Release 
store-ship and the mortar-schooner George Maugham sent to protect the 
fisheries from the Alabama.

With reference to the St. Louis and Sabine, although in point of 
force these ships were undoubtedly formidable, and more than a match 
for the confederate cruisers, could they have got alongside them ; still, 
from the fact of their being sailing-vessels, we consider their unfitness 
for the service of pursuing fast steamers so manifest that we, without 
hesitation, decided also to exclude the claim on their account as inad
missible for the conditional arbitration.1

Several of these sailing-vessels would have been also inadmissible on 
the ground of their having been employed on general duties incidental 
to a state of war.

25. We observe that claims are put forward on account of United 
States cruisers for services stated to have been performed after the war 
had ended, which we understand to have been when the President of 
the United States stated the belligerent right of search had ceased.2

2G. We cannot understand on what ground claims of this nature can 
be put forward; it is not pretended that any confederate vessels were at 
sea or likely to inflict harm on the United States commerce, except the 
Shenandoah, and she was far away in the North Pacific at the time, and 
it is nowhere stated that any United States cruiser was ever sent specially 
in pursuit of her.

1 As strongly confirmatory of this opinion we give an extract from a dispatch from 
Mr. Dayton, United States minister at Paris, to Mr. Seward, dated the 15th July, 1864, 
in which he says, “The old sailing-ship St. Louis, which, with a large crew, has been 
drifting so long about the Mediterranean, would be in an unsafe condition if a modern- 
built confederate steam-ship heavily armed should get into those waters. By the way, 
it would seem to me that a steamship might he advantageously substituted for that 
vessel. A steamer with an armament of modern description and half the crew of the 
St. Louis would be much more serviceable, and if a-good sailer I suppose less 
expensive. The other half of the crew could be, I should think, much more useful on 
vessels at home; at least" such is the opinion of some officers with whom I have con
sulted.”—(United States Diplomatic Correspondence, p. 129, part 3, 1364-65.)

This condemnatory opinion refers to one of the most powerful of the sailing-ships 
stated to have been sent in pursuit, but which, instead of being in pursuit, was then 
in the Mediterranean.

2 See pp. 329 and 372, vol. 1, Appendices to the United States Case; also p. 21, vol. 3, 
of the British Case, &c.
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27. Upon these principles we have been guided in embodying our con 
Appendices 2,3,4, elusions in the several tables given in the appendices, and

s, e, 7, and s. ’ ’ ’ which contain the tabulated results in respect not only to 
the United States cruisers, but also to the money-value of the claims on 
their account.

28. Before proceeding to an investigation of the money-claims, we 
desire to make a few observations on points which have a naval char
acter, and which in support of the British case merit attention. We com
mence with a subject which illustrates our position in regard to the 
question of the pursuit of the u rebel privateers” generally, viz:

REBEL PRIVATEERS. .

29. No claim on account of the Florida can, we think, be made with 
any show of reason under orders given to United States cruisers

[59] previous to 1st December, 1862, *for the Secretary of the Navy, in 
his report to Congress of that date, states that “ with this excep

tion (the Sumter) no other armed vessel has plundered our commerce 
or inflicted injury on our countrymen until within a recent period, when 
a steamer known as the290, or Alabama, built and fitted out in England,” 
&c.; therefore, as the Florida ran through the blockading squadron into 
Mobile on the 4th of the previous September, and was still there block
aded when the Secretary made his report, the expression other u rebel 

. f privateers,” in the following sailing-orders of 29th Octo- 
Appendices i and3. ^.862, to the Dacotah; 30th October, 1862, to the On
ward; 30th September, 1862, to the Kearsarge; and 18th September, 
1862, to the Wachusett, and Bear-Admiral Wilkes’s Flying Squadron, 
could not, when the orders were given, have had reference to the Florida, 
nor indeed, as a comparison of dates would conclusively show, to any 
confederate cruiser that ever entered a British port. When these orders 
were issued, they must have beep given in reference to the confederate 

cruisers, which were occasionally escaping from the block- 
Appendix 2. a(ied ports, Class 3, p. 57. We have, therefore, throughout
our investigations understood and acted on the impression, when in the 
synopsis of orders the words u rebel privateers” are used and no 
particular vessel or vessels are named, that this class of confederate 
vessels, and not those coming within the meaning of the treaty of Wash
ington, was the subject-matter of the orders given.

COAL.

30. On the subject of the charge for coal we find ourselves quite at a
loss to form any opinion. In a time of war, with cruisers frequently 
making rapid passages, and constantly in chase, it must be obvious that 
no great economy would be practised, especially when great facilities 
are at hand for obtaining fresh supplies. From the manner in which 
the accounts are rendered, it is impossible to ascertain even approxi
mately what is the actual charge under this head, since coal is in

‘ eluded in the Bureau of Equipments in the ship’s outfit, and
Appendix9. likewise in the gross charge of $690,172 for coal; it is also 
charged under the “ Fourth Auditor,” and we are inclined to the belief 
that it is also sometimes charged under the head of steam-engineering, 
as it is otherwise very difficult to suggest a cause for such claims under 
this head as the following: .
Vanderbilt.................................................. ....................... $218,140 63
Connecticut.................... .......... .................... ..................... 55, 675 87
Iroquois................ ................................... ............................. 90,544 47
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31. We do not cite the case of the Niagara, as we show, at page 30 of 

Appendix No. 9, that the greater proportion of the claim ($43*671.43) 
under this head is charged in error.

32. We have intimated our opinion that the United States cruisers 
enjoyed great facilities'in obtaining coal out of the United States, and, 
therefore, at neutral ports; we arrive at this conclusion by noticing the 
following supplies “ by voucher,” by which we understand purchases as 
distinct from supplies from United States Government depots ; and as 
the cruisers themselves were not within United States waters, we 
assume they must have obtained them from neutral sources:
Iroquois ...
Niagara __
Kearsarge -. 
Mohican .. 
Sacramento 
San Jacinto 
Tuscarora .. 
Yanderbilt . 
Wyoming .. 
Wachusett .

$30, 896 
40, 331 
24, 768 
29,196 
42, 851 

6, 659 
18, 647 
80, 642 
31, 081 
15, 389

Total purchases of coal........................ ............ .......... 363, 270
a sum of money which cannot, we believe, represent less than from

30,000 to 40,000 tons of coal.
£60] *This estimate is exclusive of any supplies charged under steam

engineering, and which we think it probable may have been ob
tained from the same neutral sources, and is, we assume, also exclusive 
of the supplies received by United States cruisers from coal-ships sent 
for the purpose to neutral cays in the West Indies.1

33. In the course of our investigations into this subject, we took occa
sion to contrast the statements made in the United States case as to the 
consequences fairly deducible from the Sumter coaling at Trinidad with 
the actual tacts; the facts show conclusively that she never took a 
single prize with the coal taken on board at Trinidad, since she coaled 
at ports of two other neutral powers before she made a single capture 
subsequent to her quitting Trinidad.

34. We find from the documents before us that the total quantity of 
coal received from British ports by the confederate cruisers named in 
the United States case, as commissioned vessels of war, could not, dur
ing the whole war, have exceeded about 2,800 tons, whereas in less than 
six weeks the United States steamer Yanderbilt alone received no less 
than 2,018 tons at three British ports, viz: St. Helena, the Cape of 
Good Hope, and the Mauritius. .

CALEB CUSHING, REVENUE-CUTTER.

35. Although the claim for $25,000 on account of this Government 
vessel is not included in the abstract signed by the Secretary of the 
Navy, yet, as it forms part of the claims sent for our investigation, we 
have endeavored to ascertain the facts attending her capture and de
struction ; and as no particulars are given in the United States case, and 
we have not been able to find any United States official account of the 
transaction, we have been compelled to adopt the following account

•1 See p. 337 of vol. 6 of the Appendixes to the United States Case, where the captain, 
of the Tioga reports that he is coaling at Stirrup Cay. ,
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given in Horace Greeley’s American Conflict, and we do so with the 
greater confidence as it is a work quoted as an authority by the United 
States in their case:

Early in May, 1863, the Florida, while dodging our gunbqats among the innumerable 
straits and passages surrounding the several West Indies, captured the brig Clarence, 
which was fitted out as a privateer and provided with a crew under Lieutenant C. W. 
Read, late a mid in our Navy. The new buccaneer immediately steered northward, 
and sweeping up our southern coast captured some valuable prizes; among them, when 
near Gape Henry, the barkTacony, to which (12 June) Read transferred his men and stood 
on up the coast; passing along off the mouths of the Chesapeake, Delaware, New York, 
and Massachusetts Bays, seizing and destroying merchant and fishing vessels utterly 
unsuspicious of danger; until at length, learning that swift cruisers were on his track, 
he burned the Tacony, (in which he would have been easily recognized,) and in the 
prize-schooner Archer, to which he had'transferred his armament and crew, stood 
boldly in for the harbor of Portland, casting anchor at sunset (24 June) at its entrance, 
and sending at midnight two armed boats with muffled oars up nearly to the city, to 
seize the steam revenue-cutter Cushing and bring her out for his future use. This was 
done, but no sooner had the Cushing left under her new masters than she was missed, 
and two merchant-steamers were armed and manned (by volunteers) and started after 
her. She was soon overhauled and, having no guns to cope with her armament, the 
pursuers were about to board when her captors took to their boats, firing half a dozen 
shots at her and blowing her up. The Portland boys kept on till they captured first 
the boats, then the Archer, towed them up to their city in triumph, and lodged Read 
and his freebooter^ singly in prison.1

36. We have compared this account with that given at page 372, toL 6, 
of the Appendixes to the United States Case, and which purports to be 
the report of Lieutenant Read, the confederate officer in command .of 
the Archer at the time, to Mr. Mallory; and we are of opinion that the 
occurrence betrays such remissness on thq part of those intrusted with, 
the charge and defences of the great fortified harbor of Portland and 
with the custody of the Caleb Cushing, in allowing the boats from what 
had been a small fishing-schooner to cut out a Government vessel from 
under the very guns of the fort, that, even should the tribunal of aroitra- 
tion come to the conclusion that Great Britain has incurred any liability 

/to the United States on account of the captures made by the Florida 
and her tenders, we cannot bring ourselves to believe that this claim 

could be entertained. .
[61] #37. The value put upon the Caleb Cushing is $25,000. We

have no particulars before us as to her tonnage, age, value of out
fit, &c. We are unable, therefore, to express any opinion as to the value 
placed upon her when captured and sunk.

MONEY VALUE OF THE CLAIMS.

38. Having thoroughly investigated the nature of the duties on vhich 
Appendices i and the several United States cruisers are stated to have been

9 engaged, we now proceed to consider in detail the anount 
charged on account of these duties, and which constitutes the head of 
claims set out in the abstract signed by the Secretary of the Navy, and 
also the accounts rendered by the several bureaus.

39. A very cursory comparison of the abstract, w7ith the bireau 
Appendices 9 and accounts, satisfied us that the dates respectively given did

10 * not invariably correspond. We therefore determined on
having a careful comparison made, the result of which is given inder 
the several bureaus, and a summary of the periods of time the respect
ive cruisers are stated to have been employed by the several bureaus'is' 
also given.

40. This comparison, which occupied a considerable time, brought to

Horace Greeley’s “American Conflict,” vol. ii, p. 644.



BRITISH COUNTER CASE AND PAPERS. 1047
light, as the tables will show, a vast number of discrepan
cies. The pro rata value under the head of steam-engineer- Appendix a 
ing alone showing a difference of more than $100,000, (not including the 
interest claimed.) It is difficult to account for many of these discrep
ancies, as although the preponderance is in favor of the United States, 
yet they not unfrequently, and to large amounts, tell the other way. 
It was, however, clearly impossible to treat these details satisfactorily 
in the body of our report; we have therefore thrown them into the' 
appendix as notes (in italics) to the claims; but although .
advisedly, if not necessarily, placed there, we recommend Appendix 9.
that the substance of many of the notes should be considered as integral 
portions of our report, and be urged upon the attention of the tribunal 
of arbitration, in case the conclusion is come to that Great Britain is 
liable. The other and less important notes and corrections afford proof 
of the manner in which the claims have been prepared, and therefore 
they alone justify, if not invite, the scrutiny to which the claims have 
as far as possible been subjected with the means and the time at our 
command.

41. While, therefore, we have considered it our duty to point out the
many discrepancies in the charges made under the various heads of 
expenses for fitting out and maintaining the United States ships of war 
stated to have been sent in pursuit of the Alabama and other confeder
ate cruisers, which we can neither account for nor understand, aud 
which add largely to the sum total of the expenditure on account of 
these ships, we wish to guard against it being supposed that we have 
intended to make these apparent errors of account an excuse for an 
accusation of intentional overcharge on the part of the United States/ 
Government. .

42. It is quite possible that they are severally capable of being ex
plained if sufficient data could have been furnished for a minute exam
ination and analysis of the accounts, but as no such data are before us, 
we have felt bound to point out the errors, because the knowledge of 
their existence would be a useful guide to the tribunal of arbitration 
should the question of an award in a gross sum come before it.

43. Should, however, the claims eventually come before the assessors 
under the treaty, all the pay documents and vouchers from which these 
several items have been made up would have to be produced by the 
United States, and carefully examined and checked before any opinion 
could be given of their absolute correctness.

44. Having pointed out many obvious errors in the claims made, and 
indicated our belief that, in the absence of explanations, many of the 
items may be looked upon as very large, if not excessive, we regret to 
have to state that we are quite unable, with the information before us, 
to suggest to what extent the claims should be abated ; indeed, with the 
data at our command it would be in vain to make the attempt with 
any hope of attaining a satisfactory result. If Great Britain should be 
held by the tribunal of arbitration to be in any degree liable, we take it 
for granted that when the question arises as to what should be deemed 
the just measure of her liability, the tribunal, or the assessors under the 
treaty, as the case may be, would take all the facts we have adduced 
into consideration, so far as they might be deemed material, whether 
the award, if any, be in the shape of a gross sum or be distributed with 
reference to such of the confederate cruisers as Great Britain might be

held liable for under the sixth article of the treaty. We have, 
[62] therefore, in our consideration of #the several claims on account

of the duties performed by the United States cruisers, scrupu-
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lously adhered to the amounts claimed by the United States, even when 
Appends 9 011 ^eir own showing, as in the several charges for the

ppen tx . Dacotah, the charges for the Niagara under steam-engineer
ing, &c., they are manifestly erroneous. Had we made the slightest 
departure from this rule, we should have committed ourselves to a task 
which, with the information before us, was greatly beyond our powers, 
and we very soon abandoned all idea of attempting to make any correc
tions in the amounts of the claims when not dependent on the orders 
under which the, ship wus acting at the time.

45. While, however, we unhesitatingly state our inability to enter,
with the data before us, into the charges on account of the several ships, 
except in the way of suggesting comparisons with others, or pointing 
out the various discrepancies, wt consider that, making the most favor
able assumptions, the charges for some of the ships are very high. We 
adduce as a striking instance the Iroquois; in the returns we have 
before us her ’complement is variously given at from 106 to 157,1 but, 
taking the highest number, her pay-rolls give a mean rate of $460 per 
man, (officers included,) while the claims on her account are very large 
under the Bureaus of Equipment, of Construction, and of Steam Engineer
ing, making her total cost for 379 days (in which number all the Bureaus 
agree) amount to no less a sum than $329,865708. .

46. It will be observed that in many cases we have been obliged to
assume a date when tbe United States cruiser would probably have 
learned the capture or destruction of the particular confederate vessel of 
which she was in pursuit. These dates, therefore, would be subject to 
correction on good evidence of the date on which the fact became known 
to the United States cruisers. This reservation has a special signifi
cance in the case of the Niagara and the Sacramento, as we have good 
reason for believing that, for a considerable portion of the time for 
which claims are made on their account for the pursuit of confederate 
vessels named in the United States case against Great Britain, they 
were actually watching the iron-clads which were being built at Bor
deaux for the confederates. Hence it' would have been of importance, 
had time permitted, to have endeavored to fix with greater certainty 
the dates we have been obliged to assume. Certain it is that these 
United States slpps wTere watching the iron-clad Stonewall in Vigo and 
Lisbon, and probably at Teneriffe, that they subsequently followed her 
to the Havana, and that the amount claimed for them is nearly at the 
rate of £400 a day. *

47. In the abstract we have, for the purposes of this committee and
ix 1 for the use of the tribunal of arbitration or the assessors, as

ppen ix . ^0 case may pe? added the large sum of $690,172, charged
for coal under the Bureau of Equipment to each of the steam-vessels in 
the proportion of their total expenditure, and w^e have also abated the 
value of the stores stated to have been returned; this preliminary step 
was absolutely necessary to enable the charge on account of each sepa
rate cruiser to be dealt with.

48. We now approach the close of our report. We believe w^e have 
left no point unconsidered; our labors have lasted considerably longer 
than we at first anticipated, but we had everything to learn and almost 
every material fact to seek for. We trust w^e shall have enabled those 
to whom our counter-case is intrusted to satisfy the tribunal of arbitra-

1 In one return before ns her complement is given as 170. We have, however, con
sidered the return giving 157 as likely to be the more accurate, but it affords a proof 
of the difficulty we have had in arriving at a satisfactory estimate of the total com
plements of the United States cruisers. ’
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tion, should it hold that Great Britain has incurred any liability, that 
it ought—

First. T6 eliminate many of the claims which do not fall within the 
terms of the treaty, as interpreted by the United States themselves. ^

Secondly. That it ought, on any claims that are admitted against 
Great Britain, to make a considerable abatement in gross on account of 
the errors, overcharges, &c., to which we have called attention, but 
which, as we have explained, we are unable to estimate.

49.' We have not thought it any part of our duty to enter upon the 
claims for interest at 7 per cent, from the 1st of July, 1863, nor upon 
the cognate question, which this heavy claim for interest naturally sug
gests, of the average intrinsic value of the paper dollar in the United 
States during the period over which these claims extend.

50. We conclude by summing up the results of our investigations : 
[63] * First. That as Great Britain could not, in our

opinion, under any circumstances be held liable 
for expenses incurred otherwise than in( the actual 
pursuit of the confederate vessels, we consider inad- ^ 
missible for arbitration the greater part of the sum
claimed by the United States, amounting to............  $7, 080,478 70

Secondly. That, subject to a considerable abatement,
if Great Britain were held liable for the Appendix 6,7, and
four confederate cruisers, Class 1, the 8- ’ ’

amount could not exceed..................-......................... 1, 768,905 131
Thirdly. If for the Alabama only................................... 1, 470, 373 402
Fourthly. If for the Florida only................................... 298, 531 733
Fifthly. As no cruisers are stated to have been sent in 

pursuit of the Georgia and Shenandoah, even if Great 
Britain is held liable, there are no special claims made ,
on their account......................................... ........... . NiL

Sixthly. If Great Britain is held liable for the expenses 
incurred in the pursuit of the other confederate cruis
ers (excepting the Tallahassee) named in the United 
States case, the total admissible claim, subject to the
same deduction,, could not exceed....... ...................... 187, 709 38

Seventhly. If Great Britain is held liable on account of 
the Tallahassee, the admissible claim could not exceed. 157, 705 87

We have the honor to be, sir, your obedient servants,
• / ALEX’E MILNE,

Admiral.
HUGH DUNLOP,

Rear-Admiral.
, GEOEGE HENEY EICHAEDS, 

Rear-Admiral, and Ilydrographer of the Admiralty.
Fred. James Fehen,

Secretary.
G. J. Shaw Lefevre, Esq., M. P.,

Secretary of the Admiralty.

1 Corrected to $1,509,300.74 ; see postscript, p. 111.
2 Corrected to $1,427,685.03 ; ibid.
3 Corrected to $81,615.71; ibid. .
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[66J *APPENDIXNo. 1.

(Extracted, with the abstract, from p. 119, vol. 7, Appendices of the United
States case.) . ‘ .

UNITED STATES CLAIMS.

DESTRUCTION OF THE CALEB CUSHINO.

Mr. Boutwell to Mr. Fish.
Treasury Department, 

Washington, D. (7., September 26, 1871.
Sir : I have the honor to acknowledge the receipt of your communi

cation of the 21th August last, asking that the Department of State he 
furnished with a certified estimate of the value of the Caleb Cushing, a 
vessel of the revenue-cutter service destroyed in the summer of 1863 by 
a tender of the insurgent steamer Florida, for presentation to the tribu
nal which is to sit at Geneva, and, in reply, I forward herewith the cer
tificate most easily obtainable, that of Mr. William Handy, in charge of 
matters pertaining to the revenue-cutter service'at the time of the loss 
of the Cushing, who is well acquainted with the character of the vessel, 
her original cost of construction and equipment. Should this certificate 
not suffice for the purpose desired, other evidence will be furnished from 
parties at Portland or elsewhere.

I am informed that the State Department is in possession of sufficient 
evidence as to the destruction of the Cushing, but should more be 
desired, the report of the collector of the customs at Portland, ma<le a 
short time after the capture, is of record in this Department, and copies 
can be forwarded.

I am, very respectfully,
GEO. S. BOUTWELL,

Secretary.
Hon. Hamilton Fish,

Secretary of State.

I, William Handy, of the city of Washington, now acting chief of the 
revenue marine division in the office of the Secretary of the Treasury 
of the United States, hereby certify that I was in charge of matters 
pertaining to the revenue-cutter service of the United States in the 
summer of 1863, at the time of the destruction of the revenue-cutter 
Caleb Cushing by the officers and crew of the schooner Archer, a tender 
of the insurgent steamer Florida, and that, from knowledge acquired in 
the supervision of revenue-cutters, as above mentioned, and from the 
records of this Department, I estimate the value of the Cushing, at the 
time of her destruction, hull, rigging, outfit, and armament complete, 
at not less than $25,000, and am satisfied that the vessel could not have 
been replaced at that time for less than that sum, which amount was a 
total loss to the Government of the United States. ■

WILLIAM HANDY,
Acting Chief of Revenue Marine Division,

Treasury Department.
September 26, 1871.
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I

Expenses incurred by the United States in fitting out vessels to cruise for 
the Alabama, Florida, and other insurgent cruisers.

Navy Department,
Washington, October 10, 1871.

Sir : In compliance with your request to be furnished with a state
ment of the expense incurred by this Depertment, during the late rebel
lion, in fitting and sending out vessels of war to cruise for the Alabama, 
Florida, Tallahassee, Rappahannock, and other Anglo-rebel privateers, 
and to protect our commerce from their depredations, I have the honor 
to submit herewith the following detailed statements, viz:

1. Expenses incurred under the Bureau of Equipment and .Recruit
ing.

2. Expenses incurred under the Bureau of Navigation.
3. Expenses incurred under the Bureau of Ordnance.
4. Expenses incurred under the Bureau of Construction aiid Repair.
5. Expenses incurred under the Bureau of Medicine and Surgery.
6. Expenses incurred under the Bureau of Provisions and Clothing.
7. Expenses incurred under the Bureau of Steam-Engineering.
8. Expenses incurred, as shown by the books of the Fourth Auditor’s 

Office, not embraced in the items of the several bureaus.

I also submit a tabular statement embracing, in summary form, the 
total expenditures incurred by each vessel of the United States Navy 
cruising for the privateers, a synopsis of the orders under which they 
were cruising, and the duration of the cruise of each.

The statement embraces also the cost of two merchant-vessels, with 
their cargoes, which were captured by the Florida and her tender, the 
Coquette, while conveying coal, under charter with this Department, to 
our stations.

Very respectfully, &e.,
- GEO. M. ROBESON,

Secretary of the Wavy.
Hon. Hamilton Fish,

Secretary of State.

[68] * APPENDIX No. 2.

Before proceeding to the investigation of the orders under which the 
United States cruisers were acting, the following classification of the 
several confederate cruisers was made*by the committee:

Class 1.

Vessels which left British ports, and which wTere subsequently fitted 
out as confederate vessels of war, as referred to in page 3, paragraph 
1, of the British case :

Florida. | Georgia.
Alabama. [ Shenandoah.



Class 2.
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Confederate vessels other than those in class 1, expressly named in the 
synopsis of the orders to the United States cruisers, &c.:

Sumter.
Nashville.
Retribution.
Chickamauga.

Tallahassee.
Chesapeake.
Rappahannock.1

Class 3.

Other confederate cruisers, of which the names only known to the com
mittee, are:

Boston. . 
Calhoun.
Echo.
Jefferson Davis.
Sallie.
Savannah.

St. Nicholas.
Winslow.
York.
McRae.
Judah.
Petrel, &c.

APPENDIX No. 3.
An analysis of tlie orders under which tlie several United States cruisers 

are stated to have been acting, as shown in the abstract, Appendix 1, with 
the opinion of the committee on each case, ivith referenced the classifica
tion of the confederate vessels in Appendix No. 1 and 2.

No. 1. TuscARORA:
5th December, 1861, to 13th April, 1863 $ 12th August, 1863, to 3d 

September, 1863.
u To watch the Sumter at Algeciras and Gibraltar. Went first in 

pursuit of the Nashville. September 5, 1862, to go to the West Indies 
for the Alabama and Florida.*

u February 12, 1863, ordered to continue cruising for privateers. To 
cruise three weeks in the North Atlantic in search of rebel cruisers.” 

Claim from 5th December, 1861, to the 5th September, 1862. 
Considered inadmissible up to the 14th June (the date of her finally 

leaving the vicinity of Gibraltar) for the conditional arbitration under 
the treaty of Washington, since she was not then in pursuit of any one 
or more of the four confederate vessels in Class 1. After the 14th of 

June we consider the claim admissible, as although not so stated
[69] in the synopsis of orders, yet the official papers before us #prove 

J that she was at, or shortly after, that date employed in watching 
the movements of the 290 or Alabama.

Claim from 5th September, 1862, to 13th April, 1863.
Considered admissible for the conditional arbitration because she was 

in pursuit of the Alabama and Florida.
Claim from 12th August, 1863, to 3d September, 1863.
Considered inadmissible, not having been sent in special pursuit of 

any of the four vessels in Class 1.

J The Rappahannock escaped from Sheerness and proceeded to Calais, where she 
was detained until the close of the civil war.



No. 2. Chippewa :
20tli September, 1862, to 30th May, 1863.
“ To relieve the Tuscarora in watching the Sumter at Algeciras.”
Claim not admissible, as she was not in pursuit of any one or more of 

the four vessels in Class 1. She was solely employed in watching the 
Sumter,1 * * which vessel does not, for the reasons given in page 3 of the 
British case, fall within the terms of the treaty.

No. 3. Vanderbilt :
6th November, 1862, to 16th January, 1864: .
“To cruise on track of vessels bound to and from Europe, to search 

for the Alabama. January 27, 1863, to cruise through the West Indies 
to Brazil, and thence to the Cape of Good Hope and elsewhere, in 
search of the Alabama.’7 .

This ship was sent in search of the Alabama, but the committee is. of 
opinion that the date on which she commenced the second cruise should 
be altered from 27th January, 1863, to the 13th June, 1863, for the rea
sons given by the United States Secretary of the Navy in his report to 
Congress of the 7th December, 1863, in which he states, at page xxiii, 
that “ the Department anticipating that the Alabama and her associ-^ 
ates would find it necessary to abandon the neighborhood of the Antil
les, and satisfied of the direction they wTould then take, ordered the 
Vanderbilt, a fast steamer, on independent cruising duty, first to the 
West Indies and then onward to the south. The orders to Commander 
Baldwin, of the Vanderbilt, under date of January 27,1863, were “When 
you are perfectly satisfied that the Alabama has left the Gulf or the 
West Indies and gone to some other locality, you will proceed along 
the coast of Brazil to Fernando Noronha and *Bio de Janeiro, making 
inquiries at such places as you may think advisable. From Bio con
tinue your course to the Cape of Good Hope,’ ” &c. •

“ In derogation of these special and explicit orders, Acting Bear-Ad
miral Wilkes, on falling in witli the Vanderbilt, transferred his flag to 
that vessel, and attaching her to his squadron, detained her in his pos
session so long as to defeat the object and purpose of the Department. 
He did not release her until the 13th of June, when Commander Bald
win proceeded to carry out his instructions, but he was too late. He 
arrived at Fernando Noronha on the 4th July, and Pernambuco on the 
6th, at Bio de Janeiro on the 14th ; thence he proceeded on the 2d 

August to Saint Helena, instead of going direct to the Cape of 
[70J #Good Hope. The unfortunate detention of the Vanderbilt 

wholly defeated the plans of the Department for the capture of 
the Alabama, Florida, and Georgia. They, as the Department antici
pated, arrived in those latitudes and visited those ports in May, but the 
Vanderbilt, instead of being there to receive them, as the Department 
iutended, was improperly detained in the West Indies until after that 
period.”

The committee will hereafter show, under the W^chusett, that at this 
time Admiral Wilkes’s squadron, of which the Vanderbilt formed part, 
was not employed in the pursuit of any one or more of the four vessels 
in Class 1, and that it therefore considered that so much of the claim as 
refers to the time the Vanderbilt was attached to that squadron is in
admissible under the treaty.

1056 1 TREATY OF WASHINGTON. *

1 The Sumter sailed from Gibraltar on the 7th February, 1863; arrived at Liverpool j
on 13th February, 1863. Therefore the Chippewa could not have been Etching her J
from-Algeciras to 30th May, 1863.
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The Vanderbilt tracked the Alabama to the Cape, and then we assume 

went on in pursuit of her to the Mauritius; from thence she returned to 
the Cape. It is clear to the committee that when her commander de
cided upon the 27th October on returning homeward, he practically 
gave up the pursuit of the Alabama. On arriving in the United States, 
the Vanderbilt appears by the Navy Registers to have been immediately 
put out of commission, although the Alabama was still pursuing her 
career; the Vanderbilt, as far as is shown by the documents within the 
reach of the committee, was the only ship of force and of great speed 
which succeeded in getting on her track.

The committee therefore considers the claim from the 28th October, 
1863, to the 16th January, 1864, as also inadmissible.

No. 4. San Jacinto : *
,22d October, 1862, to 16th February, 1863:
“ To go to Nova Scotia, and thence to the West Indies, in search of 

the Alabama.”
17th August, 1864, to 27th October, 1864:
“To proceed immediately in pursuit of the Tallahassee.”
The first- claim being for the pursuit of the Alabama, is considered 

admissible for the conditional arbitration.
The second claim, for the pursuit of the Tallahassee, is considered in

admissible under the treaty, as the Tallahassee was a confederate vessel 
of war, fitted out as such at, and sailed from, a confederate port.

No. 5. Mohican:
17tli October, 1862, to 14th April, 1864:
“ To go to the Cape de Verde Islands, and thence to the Cape of Good 

Hope, in search of the Alabama.”
This claim being for the search of the Alabama, is considered admis

sible for the conditional arbitration. *

No. 6. Augusta :
31st October, 1862, to 19th January, 1863: *
“To go to the Bermudas, West Indies, and Brazil. (Special object 

to find the Alabama.)”
Admissible, the same as Mohican.
No. 7. Dacotah :
29th October, 1862, to 17th November, 1862: '
“ To cruise off Halifax in search of the Alabama and other privateers.”
12th August, 1864, to 19th August, 1864:

“To proceed immediately in pursuit of the Tallahassee.”
' [71] The claim for the first cruise being in search of *the Alabama, 

is considered to be admissible for the conditional arbitration.
But the committee considers the second claim inadmissible, as the 

Tallahassee, of which vessel she was specially sent in pursuit, was fitted 
out at, arid sailed from, a confederate port.

No. 8. Onward, (sailing-ship:)
30th October, 1862, to 26th February, 1863:
“ To cruise on track of vessels^bound to and from Europe, the Azores, 

<&c., in search of the Alabama and other privateers.”
3d March, 1863, to 7th October, 1864:
“To cruise on the equator in search of the Alabama. To cruise to the 

H. Ex. 324-----67
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Cape de Verde Islands, and tlience to the coast of Brazil.” (November 
5,1863.) ,

The committee considers that both the claims for this sailing-vessel 
are inadmissible, for the reasons given in paragraph 24 of its report.

No. 9. Sabine, (sailing-ship:)
28th October, 1862, to 11th February, 1863:
“To cruise through the Azores, Cape de Verdes, and Brazil, in search 

of the Alabama.”
16th June, 1863, to 15th July, 1863:
“ To cruise on the United States coast in search of the Alabama.”
The committee considers that both the claims for this sailing-vessel 

are inadmissible, for the reasons given in paragraph 24 of its report.

No. 10. Kearsarge :
30th September, 1862, to 19th June, 1864:
“ To capture the Rappahannock or other rebel privateers in European 

waters.” .
The synopsis of the orders under which this ship was acting wrnuld 

lead to the inference that on the 30th September, 1862, she was dis
patched to capture the Rappahannock. This ship, however, was not 
sold out of H. M. navy, as the Victor, (with other condemned ships 
about the same time,) to Messrs. Coleman, until October, 1863; she did 
not leave Sheerness till the end of following month, and consequently 
the synopsis must be in error.

The Kearsarge left Flushing on or about the 11th June, and sunk the 
Alabama on the 19th of that month. The committee considers, there
fore, that the period between those dates is admissible for the con
ditional arbitration.

She was watching the Rappahannock in English waters probably 
'from the 10th November, the day she was handed over to Messrs. Cole
man, until the 30th November, when the Rappahannock arrived un
armed, but commissioned, at Calais.

For the remainder of the period the Kearsarge was not in pursuit of 
the Alabama, or any one of the four confederate vessels in Class 1, but 
was engaged in duties incidental to a state of war.

No. 11. Wachusett : .
18th September, 1862, to 13th June, 1863:
“Flag-ship of Wilkes’s Flying Squadron.” (See below.) '
28th January, 1864, to 11th November, 1864: *
“ To cruise along the equator and on the coast of Brazil in search of 

the Alabama and other rebel privateers.”
[72] #Thecommittee is of opinion, with reference to the second claim,

that, as the Alabama was sunk on the 19th June, 1864, the 
Wachusett should certainly not be allowed to claim beyond three months, 
from that date, which would probably allow her ample time to have re
ceived the intelligence; it, therefore, considers this claim so amended, 
viz, 28th January, 1864, to 18th September, 1864, admissible for the 
conditional arbitration.

With respect to the first claim, viz, from 18th September, 1862, to 13th 
June, 1863, during which period the Wachusett was the flag-ship of 1

1 This ship is not stated to have been sent in pursuit of the Florida, when she cap
tured her in a Brazilian port; the Florida, on arrival at Bahia, found the Wachusett at 
anchor there.
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Rear-Admiral Wilkes’s flying squadron, the Secretary of the United 
States Navy, in his report to Congress of the 1st December, 1862, at 
page 5, thus expresses himself:

The persistent and systematic attempts to violate our blockade and furnish assistance 
to the insurgents in defiance of our laws made it necessary that specific and effective 
measures should he adopted to prevent these lawless proceedings. This purpose has 
been interrupted and the proceedings to effect it delayed in consequence of the deten
tion of the army before Richmond during the spring and summer, our vessels being in
dispensable auxiliaries while the army lingered on the upper waters of the James 
River. Immediately on being liberated, a flying squadron was organized with a view 
of sweeping from our coast and the neighboring waters the lawless contrabandists who 
made it a business to violate our blockade and promote the efforts of those who are en
gaged in schemes to break up our Union and subvert the Government. The command 
of this flying squadron has been given to Acting Rear-Admiral Wilkes, who sailed from 
Hampton Road in the Wachusett, on the 24th September.

Again, tlie Secretary in bis next report of 7th December, 1863, page 
xxiii, returning to the subject, says :

Their (the confederate cruisers’) early operations were in the West Indies, where we 
have an extended commerce, and where they had coadjutors among those foreign adven
turers who were engaged in illicit traffic and sympathizers in a large portion of the 
colonial authorities. To protect our interests in that quarter, and especially to guard 
the treasure-ships in their transit to and from Aspinwall, a flying squadron was estab
lished in the autumn of 1862, and placed under the command of Acting Rear-Admiral 
Wilkes. That officer, by his energy and decision, contributed to* break up one of the 
several lines of illicit traders organized to carry supplies to the rebels in ships ostensi
bly bound to Matamoras, but with cargoes having a contingent destination to Texas. 
While, however, he displayed efficiency in seizing that class of blockade-runners and 
was successful in breaking up one of the many cunningly-contrived arrangements, he 
failed to capture the piratical rovers.

These extracts from the highest official authority on the subject con
clusively prove to the committee that Rear-Admiral Wilkes’s flying 

squadron was not employed in the pursuit of any one or more of
[73] *the four confederate vessels in Class 1, and it is therefore of 

opinion that this claim and those for the flying squadron under 
his orders generally are inadmissible for the conditional arbitration.

No. 12. Ship Ino, (sailing-ship:)
1st November, 1862, to 28th October, 1864:
“ To Saint Helena, and to go to either cape, according to news of the 

Alabama. May 26, 1863, to convoy the ship Aquila, carrying the moni
tor Camanche, to protect her from rebel privateers. August 30, 1864, 
to cruise in the Gulf of Saint Lawrence, to protect fisheries, and search 
for rebel privateers.”

Claim inadmissible for this sailing-vessel for the reasons given in 
paragraph 24 of the report.

No. 13. Snip St. Louis, (sailing-ship:)
1st October, 1862, to 4th November, 1864:
“ To cruise to the Azores, Western Islands, &c., in search of rebel 

privateers.” #
Claim inadmissible for the conditional arbitration, as she was em

ployed on ordinary service incidental to a state of war.1

No. 14. Tioga.
No. 15. Sonoma. .
No. 16. Gemsbok, (sailing-ship.)1
No. 17. OCTORORA. ‘

^eo also with regard to the employment of sailing-vessels, paragraph 24 of the re
port. c
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No. 18. Santiago de Cuba.
No. 19. Juniata.
No. 20. National Guard, (sailing-ship!)1
No. 21. Sheppard Knapp, (sailing-ship.)1’2
No. 22. Alabama.
No. 23. Oneida. .
“Attached to tlie flying squadron under Acting Rear-Admiral Wilkes, 

under special instructions to cruise for and capture rebel privateers.”
Claims inadmissible.
All these ships formed part of the flying squadron under Admiral 

Wilkes, and were employed under the same circumstances as the Wachu
sett. See above, No. 11. .

No. 24. Rhode Island :
28th January, 1863, to 28th March, 1864:
“ To cruise through the Bahamas in search of the Alabama and 

others.”
The committee considers this claim admissible for reference to the 

conditional arbitration.
[74] *No. 25. Release, (sailing store-ship:) '

24th January, 1S63, to 4th May, 1863:
“To carry stores, &c..-to the Tuscarora, Kearsarge, St. Louis, Mo

hican, &c”
This claim is considered inadmissible, for the reasons given in para

graph 24 of the report of the committee.
No. 26. Connecticut :
29th December, 1862, to 11th June, 1863:
“ To convoy California steamers to and from Aspinwall. Cruise to 

terminate upon receipt of news of the destruction of the Alabama.”
3d August, 1863, to 7th September, 1863 :
“ To cruise between Bermuda and Nassau to watch tor the Sumter.”
17th February, 1865, to 25th May, 1865 : . •
“ To cruise in the Caribbean Sea in search of rebel privateers.’'
The committee considers that none of these claims are admissible for 

reference to the conditional arbitration as she was never in pursuit of 
any of the four confederate vessels in Class 1; her second cruise was to 
watch for the confederate ship of war Sumter; and when she was sent on 
herlast cruise in search of “rebel privateers” the Alabama had been sunk, 
the Florida and Georgia captured, and the Shenandoah was in Austra
lia, and consequently the “rebel privateers” in question referred to in 
the synopsis of orders could not have been any of the four vessels in 
Class 1.

No. 27. De Soto :
29th January, 1863, to 16th June, 1864: *
“ To cruise in the neighborhood of Havana in search of the Ala

bama.”
^ee also wit-li regard to tlie employment of sailing-vessels, paragraph 24 of the re

port.
3 The Sheppard Knapp was wrecked near Pape Haytien on the 18th May, 1863. as de

tailed at page 556 of the report of the United States Secretary of the Navy to Congiess 
of the 7tli December, 1863, and the claim for her value is entirely inadmissible. E/en 
if the committee had considered the claim on account of this ship otherwise admissi
ble, it would have been its duty to question the portion of the claims under the lnad 
of construction and repair. From the report of the Secretary of th(f Navy for 1861 it 
is found that she cost originally $35,718, and, although it is not so stated, the conrnit- 
tee infers that the $37,421 is claimed as the value of the ship.



The committee considers this claim to be inadmissible for reference to 
the conditional arbitration. *

This ship could never have been in pursuit of the Alabama. The 
committee gives, at Appendix 12, a list of the prizes made by her during 
this period, extracted from the report of the Secretary of the United 
States- Navy to Congress of 5th December, 1864, with the dates when 
and places where made, which conclusively proves that she made 
no pretense of following the Alabama, whose positions at the time the 
prizes were severally made are also given ; the committee therefore be
lieves itself justified in classing the duties actually performed by the 
De Soto with those of Admiral Wilkes’s flying squadron, as described 
under the head of Wachusett, No. 11. In pojnt of fact, it seems proba- 
-ble, from the list of prizes, that the De Soto never left the Gulf of 
Mexico, whereas it was perfectly well known that shortly after the sink
ing of the Hatteras, on the 11th January, the Alabama left the West 
Indies and never returned there!

„ No. 28. MerceditA:
18th April, 1863, to 29th July, 1863:
“To relieve the Connecticut, convoying California,steamers from Ne- 

vassa to Maraguana and return, to protect them from*Alabama, Florida,
, &c. ^

[75] * The committee considers that this claim is inadmissible for
reference to the conditional arbitration, as she was never in pur

suit of any of the four confederate vessels in Class 1, but was employed 
ou ordinary duties incidental to a state of war.

No. 29. Ticonderoga:
12th May, 1863, to 22d October, 1864:1 2
“June 9, 1864, to cruise in Gulf of Saint Lawrence to protect the 

fisheries from rebel privateers. July 10, 1864, started in pursuit of 
Florida.” . '

The committee considers this claim, up to the 10th July, 1864, inad
missible, as she was hot in pursuit of any of the four confederate ves
sels in Class 1, but was engaged in ordinary duties incidental to a state 
of war. The claim from the 10th July, 1864, to 22d October, 1864, it 
considers admissible for reference to the conditional arbitration, although 
the Florida, the ship she was expressly sent in pursuit of, was captured 
at Bahia on the 7th October, 1864.

No. 30. George Mangham ; (a sailing mortar-schooner:)
30th July, 1863, to 18th November, 1863 :
“ To cruise in Gulf of Saint Lawrence to protect fishermen from the 

Alabama.” ,
The committee considers the claim for this mortar-schooner inadmissi

ble for the reasons given in paragraph 24 of the report.
No. 31. Ethan Allen, (sailing-ship:)
27th August, 1863, to 28th October, 1863 : '
“ To cruise in Gulf of Saint Lawrence to protect fishermen from Ala

bama.”
1 See, also, ante, page 4, under the head of Vanderbilt, an extract from the report of 

the Secretary of the Navy, showing that the Navy Department anticipated that the 
Alabama would abandon the West Indies, and foresaw the direction she actually took.

2 From 12tli May, 1863, to 9th of June, 1864, the synopsis of orders does not show 
how the Ticonderoga was employed.
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The committee considers this claim also inadmissible for the same 
reasons. .

No. 32. Wyoming:
25th September, 1863, to 23d July, 1864
“January 26, 1863, to proceed to Strait of Sunda to watch for Ala

bama. November 21, 1863, to continue cruising until news of destruc
tion of Alabama should reach her, then to return to United States.”

The committee considers this claim to be admissible for reference to 
the conditional arbitration.

No. 33. Ella and Annie :
10th December, 1863, to 22d December, 1863 : ~
“ To cruise oft* Halifax and its vicinity for the Chesapeake, (which she 

captured.”)
The committee considers this claim to be inadmissible for reference 

to the conditional arbitration, as the Cheaspeake’s case does not, in its 
judgment, fall within any one of the rules laid down in Article YI, and 
in the absence of any reference to her in the text of the American case 
the committee are at a loss to understand on what ground the claim can 
he advanced. •

176] *No. 34r B. B. Cuyler : * .
16th January, 1863, to 2d February, 1863:

“ Sent in pursuit of the Oreto (Florida) by Farragut.”
12th August, 1864, to 27th August, 1864.
“To proceed immediately in pursuit of the Tallahassee.”
The committee considers that for the first cruise, when she was sent 

in pursuit of the Florida, the claim to be admissible for reference to the 
conditional arbitration, but it considers the claim for the second cruise 
inadmissible as the Tallahassee was a confederate vessel of war, fitted 
out*as such at, and sailed from, a confederate port.

No. 35. SACRAMENTO :
18th January, 1864, to 12th August, 1865 : *
“To cruise to the Cape de Verdes, Brazil, Cape of Good Hope, and 

thence to the eastward, or to Europe, according to news of the Alabama.”
The committee considers that this claim is admissible for reference to 

the conditional arbitration up to the 24th July, 1864, when she arrived 
at Deal, and must have learned then (if not before) of the sinking of the 
Alabama on the 19th of the previous June.

The Sacramento was at Dover on the 5th November, 1864, by which 
time the capture of the Florida was well known, as the announcement 
of it appeared in the Times of the 2d of that month; consequently 
under no circumstances could any claim be made on account of the 
Alabama after the 24th July, or of the Florida after the 5th November.

The committee would observe further, that in March, 1865, the Sacra
mento and the Niagara were watching at Yigo the confederate iron-clad 
Stonewall, which had been built at Bordeaux, and they are stated to 
have afterward followed her nearly to the Havana.* 2

JAt the time the orders of the 26th January, 1863, were sent to her, it appears by the 
United States Naval Register the Wyoming was on the East India station; the commit
tee, therefore, assume she did not proceed to execute them until the 25th of the follow
ing September.

2 British Case, vol. 3, Appendix, p. 51.
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No. 36. Galatea:
30th January, 1864, to 1st July, I860:1 2 3 * * *

•“November 10, 1864, to convoy California steamers between Nevassa- 
and Mara guana—to and fro.”

This claim is considered to be inadmissible, as she was not employed 
in pursuit of any of the four confederate vessels in Class 1, but was. 
engaged in ordinary duties incidental to a state of war.

No. 37. Niagara :
30tli May, 1864, to 20th September, 1865 :
“To cruise in the North Atlantic in search of the Alabama and 

Florida.’7
The committee considers this claim to be only admissible for reference 

up to the 2d December, 1864.
, The Alabama was sunk on the 19th June, 1864, and the Florida was 
captured at Bahia on the 7th October, 1864. The Niagara was at Dover 
on the 17th August, 1864, and returned there.on the 6th Fel^puary, 1865 *T 
during this interval we infer from her orders that she was somewhere 
on the coast of Europe, and as the capture of the Florida was known 
in Europe on the 2d November, 1864, the committee, in the absence of 

any further data, assume that she would have probably known it 
[77] by the 2d December, 1864, when her special duty in search *of 

the Alabama and Florida would necessarily have ceased ; and it 
therefore considers that the claim from the 2d December, 1864, to the 
20th September, 1865, to be inadmissible for reference to the conditional 
arbitration.

As confirmatory of this opinion the committee would add that in 
March, 1865, the Niagara and the Sacramento were* at Ferrol and Yigo 
watching the iron-clad Stonewall, which had been built at Bordeaux, and 
they are stated to have afterward followed her nearly to the Havana.2,3*

No. 38. Susquehanna:
12th August, 1864, to 8th November, 1864:
“ To proceed immediately in pursuit of the Tallahassee as far north as 

Halifax, and thence to the Gulf and neighborhood of Havana.77

No. 39. Yantic.
No. 40. Tristram Shandy.
No. 41. Eolus.
No. 42. Aster.
No. 43. Dumbarton.
No. 44. Moccasin. .

1This ship’s orders do not show how she was employed from 30th January, 1864, to 
the 10th November, 1864.

2 British Case, vol. 3, Appendix, p. 51.
3 The committee has since learned that according to a dispatch from Mr. Dayton,

United States minister at Paris, to Mr. Seward, dated the 4th November, 1864, the
Niagara was at that date and had probably been for some days at Antwerp ; it may
therefore be fairly assumed”, that she was there on the 2d November, when the news of
the capture of the Florida arrived in Europe; if so, the month allowed with reference 
to the Niagara on account of the Florida should be abated.—See Appendix 6, United 
States Diplomatic Correspondence, 1864-5, part 3, page 172, and further in the same 
vol., at page 321, Mr. Pike, the United States minister at the Hague, reported to Mr. 
Seward, that on the 20th July, 1864, “ Commodore Craven of the Niagara informs me he 
is without orders.”
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No. 45. Grand Gulf, (1st cruise :)
“To proceed immediately in pursuit of the Tallahassee.77
The committee considers all these claims inadmissible for the reasons 

before set out under the head of the B. B. Cuyler, (second cruise,) 
No. 34. ^

Grand Gulf, (2d cruise:)
17th September, 1864, to 16th November, 1864:
“To convoy California steamers to Aspinwall and return, to protect 

them from rebel privateers.77
The committee considers this claim to be inadmissible, as she was not 

employed in the pursuit of any of the four confederate cruisers in Class 1, 
but was engaged in the ordinary duties incidental to a state of war.

. No. 46. Nereus :
1st September, 1864, to 7th May, 1865:
“ To convoy California steamers to Aspinwall and return, to protect 

them fronurebel privateers.77
The committee is of opinion that this claim is inadmissible for refer

ence to arbitration, as she was not employed in the pursuit of any of 
the four confederate cruisers in Class 1, and was only engaged in ordi
nary duties incidental to a state of war. 1

No. 47. Florida :
4th September, 1864, to 8th October, 1864: .
“ To New London to protect Sound steamers from rebel privateers.77
The committee considers this claim inadmissible for the same reasons.

[78] *No. 48. Shenandoah:
12th September, 1864, to 17th December, 1864:.

“ To cruise near Mantanilla, Florida Straits, in search of rebel 
privateers.77

The committee considers this claim to be inadmissible, as she was not 
sent specially in pursuit of any of the four confederate cruisers in Class 
1, but was engaged in the ordinary and general duties incidental to a 
state of war. She might, for aught anything appears to the contrary, 
have been employed in the pursuit of the Tallahassee or the Chicka- 
mauga, which had during this period escaped from blockaded ports.

No. 49. Iosco:
27th August, 1864, to 9th October, 1864:
“ To cruise in Gulf of Saint Lawrence, to protect fisheries, and search 

for rebel privateers.77 .
The committee considers this claim inadmissible, as she was engaged 

in the ordinary duties incidental to a state of war.
No. 50. Neptune :
12tli September, 1864, to 26th May, 1865:
“ To convoy California steamers to Aspinwall, to protect them from 

rebel cruisers, and return to New York.77
The committee considers this claim inadmissible for the same reason.
No. 51. Iroquois :
18th September, 1864, to 1st October, 1865:
“ To leave European waters and cruise off Madeiras, Brazil, Cape of 

Good Hope, and to Batavia, East Indies, for rebel privateers.77
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The committee considers this claim to be inadmissible, as she was not 

specially engaged in the pursuit of any of the four confederate vessels 
in Class 1.

is o. 52. Glaucus :
27th September, 1864, to 29tli May, 1865:
li To convoy California steamers to Aspinwall, to protect them from 

rebel cruisers, and return to New York.”
The committee considers this claim inadmissible, as she was employed 

on ordinary duties incidental to a state qf war.

No. 53. Pontoosuc : ,
12th August, 1864, to 8th October, 1864:
u July 16, 1864, to cruise in pursuit of Tallahassee and Florida.”
The committee considers that three-fourths of this claim on account 

of the Florida is admissible for reference to the conditional arbitration; 
the remaining fourth on account of the Tallahassee they consider inad
missible. '

[79J *No. 54. Massasoit : *
28th August, 1864, to 4th September, 1864:

u To cruise in neighborhood of Halifax for the Tallahassee.”
This claim the committee considers inadmissible for the reason given 

under No. 35, in the case of the E. E. Cuyler, (2d claim.)

No. 55. HATTERAS:
u Sunk by the Alabama lltli January, 1863.”
From the official reports of Commodore H. H. Bell, dated off Galveston, 

12th January, 1863, addressed to Eear-Admiral Farragut, and contained 
in the report to Congress of the Secretary of the United States Navy 
of 1863, page 319, it appears that the United States ship of war Hatteras 

• was, on the previous day, detached from the squadron of the commodore 
then off Galveston to chase a vessel seen in the offing. She proved to 
be the confederate ship of war Alabama; and owing to the failure of 
the squadron to support the Hatteras, and the consequent result of the 
action which took place, the committee is of opinion that the special 
claim put forward for the value of the Hatteras is quite inadmissible.

No. 56. Marblehead :
15th August, 1864, to 17th August, 1864:
“ To cruise for the Tallahassee.”
2d November, 1864, to 5th November, 1864:
u To cruise for rebel privateers.”
The committee considers both these claims inadmissible; the first, 

for Ihe reasons given under the E. E. Cuyler, (2d cruise,) No. 35; and 
the second, because she was employed on ordinary service incidental to 
a state of war.

It seems probable that, from the short time the cruise lasted, (three 
days,) she was sent in pursuit of the Chickamauga, which escaped from 
Wilmington on the 28th of the previous month.

No. 57. Bark Greenland:
u Captured by the Florida July 9, 1864, with 900 tons coal;” and
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No. 58. Bark Whistling Wind :
u Captured by the Coquette,1 tender to Florida, with 450 tons coal.77 
These vessels do not come under the denomination of cruisers sent in 

search of the Alabama, Florida, &c.; but, in the opinion of the com
mittee, they should be classed under the head of captures made by the 
Florida.2 >

[80] * APPENDIX No. 4.

From the analysis of the orders to the United States cruisers made in 
Appendix No. 3, the committee is enabled to make the following classi
fication of those vessels; the money-value of these results being given 
in Appendixes 6, 7, and 8.

List A.

List of the
Appendix No. 2.

United States ships of war stated to have been specially sent 
in pursuit of the confederate ships Alabama, Florida, &c., de
fined in Class 1.

Tuscarora, part of her time. 
Vanderbilt, part of her time. 
San Jacinto, part of her time- 
Mohican.
Augusta.
Dacotah, part of her time. 
Kearsarge, part of her time. 
Wachusett, part of her time.

Ehode Island.
Ticonderoga, part of her time. 
Wyoming.
E. E. Cuyler, part of her time. 
Sacramento, part of her time. 
Niagara, part of her time. 
Pontoosuc, part of her time.

List B.

List of United States ships of ivar stated to have been sent in pursuit of 
. . the confederate vessels Sumter, Nashville, Tallahassee, Chesa- 

ppen .x o. . peajC6y an(i Fappahannocli, cfee., (Class 2.)

Tuscarora, part of her time. 
Chippewa.
San Jacinto, part of her time. 
Daeotah, part of her time. 
Kearsarge, part of her time. 
Connecticut, part of her time. 
Ella and Annie.
E. E. Cuyler, part of her time. 
Susquehanna.
Yantic.

Tristram Shandy.
Eolus.
Aster.
Dumbarton.
Moccassin.
Grand Gulf, part of her time. 
Pontoosuc, part of her time. 
Massasoit.
Marblehead, part of her time.

3 No such ship as the Coquette is known to the committee as having been a tender to 
the Florida. The United Hates case specifies only the Clarence, Tacony, and Archer.

2 See also notes in Appendix 9.
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List C.

List of United States ships of tear stated to have been employed in general 
duties incidental to a state of war, viz: Convoy, search for Appendix No 2

u rebel privateers,m (Class 3,) protection of commerce, •
[81] *fisheries, &c., as shown in the synopsis of their sailing-orders, in

cludes also the sailing-vessels— '

I

Tuscarora, }
wTctt!Upartoftheirtime-
Kearsarge, j 
Ino, * l
Sablnef’ 1* sailing-ships.
Belease, 
lie Soto.
St. Louis, (sailing-ship.)
Tioga. *
Sonoma.
Gemsbok, (sailing-ship.) 
Octorara.
Santiago de Cuba.
Juniata.
National Guard, (sailing-ship.) 
Shepjferd Knapp, (sailing-ship.; 
Alabama.
Oneida.

Connecticut, part of her time. 
Mercedita.
Ticonderoga, part of her time. 
George Mangham, (sailing mortar- 

schooner.)
Ethan Allen, (sailing-ship.) 
Sacramento, part of her time. 
Galatea.
Niagara, part of her time.
Grand Gulf, part of her time. 
Nereus.
Florida.
Shenandoah.
Iosco.
Neptune.
Iroquois.
Glaucus.
Hatteras.
Marblehead, part of her time.

List A comprises those vessels whose claims have been found admis
sible for the conditional arbitration ; Lists B and C are those found not 
admissible for the reasons given in the analysis, but will be dealt with 
in Appendixes 7 and 8.

APPENDIX No. 5.
Further analysis of Table A, on the assumption that the tribunal of arbi

tration may possibly hold Great Britain liable for the ex- *ppendixNo6 
penses incurred in the pursuit, not of all, but of any one or PPCn ,x °' ’ 
more of the confederate cruisers in Class 1. .

ALABAMA.
Claims in respect to United States cruisers stated to have been sent in 

pursuit of the Alabama, which vessel escaped from Liverpool on the 
29th July, 1862, and was sunk by the Kearsarge on the 19th June, 
1864. ’
Tuscarora.—From loth June, 1862, to 13th April, 1863; half only 

from 5th September, 1862, to 13th April, 1863, the other half to Florida.
Vanderbilt—From 6th November, 1862, to 26th January, 1863; and 

from 13th June, 1863, to 27th October, 1863.
San Jacinto.—From 22d October, 1862, to 16th February, 1863. 1

1 Of the ‘‘rebel privateers” in the 4th volume of the Apj>endix to the American Case, 
pp. 446-475, the following are named among those fitted out as having made captures : 
Chickamauga, Retribution, Boston, Calhoun, Echo, Jefferson Davis, Sallie, Savannah, 
St. Nicholas, Winslow, and York; and elsewhere the committee has foumhreferences to 
the McRae, Judah, Peterel, also five unnamed, as getting out of Charleston after 
28th May, 1861, &c. .
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Mohican,—From 17th October, 1862, to 14th April, 1864.
[82] * Augusta.—From 31st October, 1862, to 19 th January, 1863.

Dacotah.—From 29th October, 1862, to 17th November, 1862. 
Kearsarge.—From 11th June, 1864, to 19th June, 1864.
Wachusett.—From 28th January, 1864, to 17th September, 1864. 
Rhode Island.—From 28th January, 1863, to 28th March, 1864. 
Wyoming.—From 25th. September, 1863, to 23d July, 1864. 
Sacramento.—From 18th January, 1864, to 24th July, 1864.
Niagara.—From 39th May, 1864, to 2d December, i864: one-seventh 

on account of Alabama, six-sevenths on* account of Florida.
FLORIDA. *

Claims in respect to United States cruisers stated to have been sent in 
_ . pursuit of the Florida, which vessel escaped through the 

Appen «No.b. blockading squadron off Mobile on the 15th January, 1863, 
and was captured at Bahia on the 7th October, 1864 :
Tuscarora.—From 5th September, 1862, to 13th April, 1863 ; one-half 

on account of the Florida, the other half on account of Alabama. 
Ticonderoga.—From 10th July, 1864, to 22d October, 1864.
R. R. Cuyler.—From 16th January, 1863, to 2d February, 1863. 
Niagara.—From 30th May, 1864, to 2d December, 1864; six-sevenths 

on account of the Florida, the remaining one-seventh on account of Al
abama.

Pontoosuc.—From 12th August, 1864, to 8th October, 1864 u three- 
fourths to Florida, one-fourth to Tallahassee. ^

, GEORGIA AND SHENANDOAH.

No United States cruisers are stated to have been specially sent in 
, pursuit of either of these confederate vessels, and conse

quently there can be no apportionment of claims on their
account.

[83] #Table showing the United Slates cruisers stated to have been sent in
. „ pursuit of the confederate vessels in Class 2, viz, the Sumter,

ppenc . o. /. Nashville, Tallahassee, Chesapealce, and Rappahannock.
NASHVILLE. ~

United States cruisers stated to have been employed in search of the 
Nashville: •

Tuscarora.—From 5th December, 1861, to 10th February, 1862.
The Nashville arrived at Southampton on the 21st November, 1861, 

from Charleston and Bermuda; sailed from Southampton on the 7th 
February, 1862, arrived at Bermuda on the 24th of that month, and it 
is nowhere stated that she ever re appeared as a cruiser.

SUMTER.
United States cruisers stated to have been employed in the pursuit of

Appendix No. 7. the Sumter;
Tuscarora.—From 11th February, 1862, to 14th June, 1862. • 
Chippewa.—From the 20th September, 1862, to the 30th May, 1863. 

The Sumter, having been sold at Gibraltar, sailed as a merchant-vessel, 
under British colors, from that port on the 7th, and arrived at Liverpool 
on the 13th February, 1863.

The committee therefore considers the claim for the Chippewa after 
the 8th February to be inadmissible.

Connecticut.—From 3d August, 1863, to 7th September, 1863.
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TALLAHASSEE.

United States cruisers sent in pursuit of the Tallahassee: Appendix No. 8.

Assuming that the tribunal should regard this case as one for which 
Great Britain has incurred any liability to the United States under Ar
ticle VI of the treaty, three questions would arise: .

1st. Whether the liability commences from the date of her original 
departure from Wilmington, on 6th August, 1864, when she escaped 
through the blockading squadron? or,

2d. From the date of her quitting Halifax, 19th August, 1864, where 
she received only a sufficient supply of coal to take her back to Wil
mington.

3dly. As she was not captured, up to what date should the claims of 
the United States cruisers be allowed ?

[84] *With respect to questions 1 and 2 : *
The cruisers stated to have been actually sent after the Talla

hassee were—
R. R. Cuvier, 
San Jacinto. 
Dacotali. 
Susquehanna.

| Yantic.
i Tristiam Shandy. 
! Eolus.
J Aster.

Dumbarton. 
Moccasin. 
Grand Gulf.

: Pontoosuc.
| Massasoit.
! Marblehead.

The committee consider a week after the Tallahassee’s return to‘Wil
mington, on the 25th August, to be an ample margin to give the vessels 
employed in search of her, as she \tas known to be on the coasts of the 
United States. Appendix 8 provides for the claims under both aspects, 
viz, counting from the date of escaping from Wilmington, and also from 
date of sailing from Halifax.

CHESAPEAKE.
United States cruiser stated to have been sent in pursuit , . - ,

of the Chesapeake: ' Aprenu‘x No‘''
Ella and Annie.—The committee has already dealt with this case under 

the head of Ella and Annie, at No. 33, page 75.
RAPPAHANNOCK.

United States cruiser stated to have been sent in pursuit • . . _ 
of the Rappahannock : . A!’!,e,Khx no. /.

Kearsarge.—The committee has explained at page 6, under the head 
of Kearsarge, No. 10, why it considers that the synopsis of the orders 
is in error in stating that the Kearsarge was dispatched to capture the 
Rappahannock. It appears, however, on subsequent research, that, 
according to Boynton’s History of the Navy during the Rebellion, vol. 
2, page 554, that u he (Captain Winslow, of the Kearsarge) found the 
Rappahannock at Calais, and lay off that port two months watching, 
but the rebel kept close to harbor. The result of this was the dismant
ling of the blockaded ship.” Now, as the Rappahannock was not armed, 
equipped, or commissioned in the United Kingdom, and as the Kear
sarge was watching for two months a ship lying within the jurisdiction 
of a nation against whom, according to the United States case, (page 
462,) “ they came out from this long and bloody contest without any 
serious cause of complaint,” the committee are at a loss to understand 
on what possible ground the claim for this period of two months can be 
made against Great Britain. She was not actually employed in watch
ing the Rappahannock in British waters longer than from 10th to the 
30th November, 1863.

RETRIBUTION AND CHICKAMAUGA.
None.
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[85] * APPENDIX No. 6.
Particulars of United States sh q)s of war stated to have been sent in pursuit of the confederate 

. claims made which are considered as admissible for reference to

Names of tlie United 
States ships of war.

Tuscarora..................
Do......................

Chippewa.................
Vanderbilt................
San Jacinto..............

Do.......................
Mohican...................
Augusta..................
Dacotali..... ...............

Do......................
Ship Onward............

Do......................
Ship Sabine..............

Do.......................

United States claims. Appendix No. 1. Objected to List B. Appendix No. 3.

From—

Kearsarge..................
Waclmsett................

Do......................
Ship Ino...................
Ship St. Louis..........
Tioga.........................
Sonoma.......................
Gemsbok...................
Octorora...................
Santiago do Cuba----
Juuiata.....................
Ship National Guard 
Ship Sheppard Knapp
Alabama..............
Oneida....... #.........
lthode Island.......
Release.................
Connecticut.:----

Do.................
Do.................

De Soto................
Mercodita............
Ticonderoga.........
George Mangliam ...
Ethan Allen.........
■Wyoming............
Ella and Annie...
R. It. Cuyler.........

Do..................
Sacramento'.........
Galatea................
Niagara................
Susquehanna .......
Yantic.......................
Tristram Shandy----
Eolus........................
Aster.........................
Dumbarton................
Moccasin...................
Grand Gulf................

Do.....................
Nereus.......................
Florida................... . .
Shenandoah ..............
Iosco ..........................
Neptune............ .
Iroquois.....................
Glaucus.....................
Pontoosuc.................
Massasoit.................
Hatteras................5

5 Doc., IP01 
12 Aug., 1863 
20 Sept.,1862

6 Nov., 1862
22 Oct., 1862 
17 Aug., 1864 
17 Oct,, 1862 
31 Oct,, 1862
29 Oct., 1862 
12 Aug., 1864
30 Oct., 1862 
3 Mar., 1863

28 Oct., 1862 
16 June, 1863

1862

Marblehead..............
Do .......................

30 Sept.,
18 Sept.,
28 Jan.,

1 Nov.,
1 Oct..

18 Sept.,
18 Sept.,
11 Sept.,
28 Sejtt.,
24 Oct.,

4 Dec.,
23 Dec.,

1 Jan.,
1 Jan.,

16 Jan.,
28 Jan.,
24 Jan.,
29 Dec.,

3 Aug.,
17 Feb.,
29 Jan.,
18 Apr.,
12 May,
30 July,
27 Aug.,
25 Sept.,
10 Dec.,
16 Jan.,
12 Aug.,
18 Jan.,
30 Jan.,
30 May,
12 Aug.
12 Aug.
12 Aug..
12 Aug.
1? Aug.
13 Aug.
13 Aug.
12 Aug.
17 Sept.,

1 Sept.,
4 Sept.,

12 Sept.,
27 Aug.,
12 Sept.,
18 Sept.,
27 Sept.,
12 Aug., 1864
28 Aug., 1864 
Sunk by the

Alabama.
15 Aug., 1864
2 Nov., 1864

' Total............ .
Bark Greenland. — 
Bark Whistling Wind

1862
1864 
1862 
1862 
1862 
1862 
1862 
1862 
1862 
.1862 
1862 
1863 
1863 
3863 
1863 
1863 
1862 
1863
1865 
1863 
1863 
1863 
1863 
1863 
1863 
1863
1863
1864 
1864 
1864 
1864 
,1864 
,1864 
1864 
1864 
,1864 
,1864 
,1864 
,1864 
1864 
1864 
1864 
1864 
1864 
1864 
1864 
1864

To—

13?Apr., 1863 
3 Sept,, 1863 

30 May, 1863
16 Jan., 1864
16 Feb.. 1863 
27 Oct., 1864
14 Apr., 1864 
19 Jan., 1863
17 Nov., 1862 
19 Aug., 1864 
26 Feb., 1863

7 Oct., 1894 
11 Feb., 1863
15 July, 1863
19 June, 1864

1863
1864 
1864 
1864 
1864
1863
1864 
1863 
1863
1863
1864 
1863 
1863
1863
1864 
1863 
1863
1863
1865
1864
1863
1864 
1863
1863
1864 
1863
1863
1864
1865 
1865 
1865 
1864 
1864 
1864 
1864 
1864 
1864 
1864 
1864
1864
1865 
1864 
1864
1864
1865 
1865 
1865
1864

13 June,
11 Nov.,
28 Oct,,

4 Nov.,
27 June,
13 May,
10 July,
14 Oct.,

6 Dec.,
2 Dee,,

27 July,
18 May,
4 Ang.,

21 July,
28 Mai*.,

4 May,
11 June,

7 Sept.,
25 May,
16 June,
29 July,
22 Oct,,
18 Nov.,
28 Oct.,
23 July,
22 Dec.,

2 Feb.,
27 Aug.,
12 Aug.,

1 J uly,
20 Sept.,

8 Nov.,
25 Nov.,
17 Aug.,
18 Aug.,
19 Aug.,
17 Aug.,
18 Aug.,
17 Aug.,
16 Nov.,

7 May,
8 Oct.,

17 Dec.,
9 Oct.,

26 May,
1 Oct.,

29 May,
8 Oct.,
4 Sept,, 1864 

11 Jan., 1863
17 Aug., 1864
5 Nov., 1864

From—

5 Dec,, 1861 
20 Sept,, 1862

| $153, 460 61 
88, 859 70 

648, 066 74

105,339 59 17 Aug.,1864
258, 310. 32 .....................

63, 277 33;.....................
32,127 30 12'Aug., 1864

125, 930 48| - 

£ 66, 257 93 .

251,058 50' 10 Nov.,1863 

343, 002 82:.....................

To

ll June, 1862 
30 May,1863

27 Oct,, 1864 39,918 16

$56, 881 15 
88, 859 70

19 Aug., 1864

30 Nov., 1863

128,
240,
172,
119,
18,
96,

272,
143,
121,

75,
106,

69,
177,

19,
221, 358 88i [3 Aug.,1863

114,
47,

109,
16,
10,

202,

6,

340,
208,
648,

53,
29,1,

1,
1,

450 60 
309 23 
234 79 
338 45 
724 80 
429 50 
472 59 
578 13 
517 96 
669 33

28, 891 26
586 48 
069 65 
932 73 
235 61 
289 06 
865, 08 
440 33
251 

2, 921 25 
142, 723 12

2, 760 93

136,
14,
40,
24,

147,
329,
140,

26,

10 Dec., 1863 
12 Aug.,1864

12 Aug..1864 
12 Aug.,1864 
12 Aug., 1864 
12 Aug., 1864
12 Aug., 1864
13 Aug.,1864 
13 Aug.,1864
12 Aug.,1864

C One-fourth 
l printed to 
28 Aug.,1864

15 Aug., 1864

7 Sept., 1863

22 Dec., 1863 
27 Aug., 1864

% Nov., 1864 
25 Nov., 1864
17 Aug.,1864
18 Aug.,1864
19 Aug.,1864
17 Aug.,1864
18 Aug., 1864
17 Aug. ,1864

time appro 
Tallahassee. 

4 Sept.,1864

17 Aug.,1864

8, 381 92 <

26, 651 90

6, 934 71 
6, 623 06

53, 338 45 
29, 724 80 

1, 429 50 
1,472 59 

578 13
1, 517 96 

669 33
2, 587 28

j 6, 562 88 
2, 921 25

1,183 25

7, 028, 001 70 ....................................*___ 345, 415 25
> Not considered as falling within claims for pursuit of confederate cruisers.-

* The Georgia, when captured by the Niagara, had ceased
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armed vessels Alabama, Florida, Georgia, and Shenandoah, showing the proportion of the 
the conditional arbitration under the treaty of Washington.

Objected to List C. Appendix 3.
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Remarks.
From— To- * Amount.

12 Aug., 18G3 3 Sept., 1863 $6} 813 88
' J

$89, 765 58 
Nil _________

657, 029 29 $32, 736 29 Nil Nil*

27 Jan., /863
28 Oct., 1863

12 June, 1863 
16 Jan., 1864 £ 30*i 901 ftfJ 3=>4 774 88 324, 774 88

65, 421 43
258, 310 32 

63, 277 33
22, 948 07

> i
! 65, 421 43

258, 310 32 
63, 277 33
22, 948 07

30 Oct., 1862
3 Mar., 1863 

28 Oct., 1862 
1G June, 1863 
30 Sept., 1862

1 Dec., 1863 
18 Sept., 1862 
18 Sept., 1864

1 Nov., 1863
1 Oct,., 1862 

18 Sept., 1862 
18 Sept., 1862 
11 Sept., 1862 
28 Sept., 1862 
24 Oct., 1862

4 Dec., 1862 
23 Dec., 1862

1 Jan., 1863
1 Jan., 1863 

16 Jan., 1863

26 Feb., 1863
7 Oct., 1864

11 Feb., 1863 
15 July, 1863
9 Nov., 1863

10 June, 1864 
13 June, 1863
11 Nov.; 1864 
28 Oct., 1864

4 Nov., 1864
27 June, 1864
13 Mav, 1863 
10 July, 1864
14 Oct'., 1863 
6 Dec., 1863 
2 Dec., 1863

27 July, 1864 
18 May, 1863 

4 Aug., 1863 
21 July, 1863

........................
j 125, 930 48

l 66, 257 93
J
l 239, 084 33
^ 202, 066 16

•128, 943 40 
240, 002 79 
172, 430 01 
119, 90S 15 

78, 376 45 
96, 679 39 

272, 930 61 
143, 372 51 
121, 477 06 

. 75, 715 58
106, 626 04 

69, 548 53

3, 592 25 3, 592 25

145, 936 66

i

145,936 66
i

Nil...................
Nil...................
Nil...................
Nil........’..........
Nil...................
Nil...................
Nil...................
Nil...................
Nil.................
Nil . .
Nil...................

177, 972 66 177, 972 66
24 Jan., 1863 
29 Dec., 1862

4 May, 1863 
11 Juiie, 1863

19, 636 00 
122,154 57

Nil.................
17 Feb., 1865
29 Jan., 1863
18 Apr., 1863 
12 May, 1863
30 July, 1863 
27 Aug., 1863

25 May, 1865 
16 June, 1864 
29 July, 1863 

9 July, 1864 
18 Nov., 1863 
28 Oct., 1863

72, 552 41 
114, 660 73 

47, 294 54 
87, 994 64 
16, 908 18 
10, 367 G6

Nil...................
21, 739 85 

Nil...................
21, 739 85

Nil...................
202, 662 62 

Nil...................
202, 662 62

• * 7, 450 93
112, 295 22 

Nil.................

7, 450 93
25 July, 1864 
30 Jan., 1864 

3 Dec., 1864

12 Aug., 1865 
1 July, 1865 

20 Sept,, 1865

$
228,155 38 
208, 309 23 
395,166 10

112, 295 22

253, 068 69 
Nil . .

36,152 67 216, 916 02
* Nil...................

Nil.................
Nil . .
Nil
Nil...................
Nil .. ..

17 Sept,, 1864
1 Sept., 1864 
4 Sept., 1864 

12 Sept,, 1874 
27 Aug., 1864 
12 Sept., 1864
18 Sept., 1864 
27 Sept., 1864

16 Nov., 1864
7 May, 1865
8 Oct., 1864

17 Dec., 1864
9 Oct., 1864 

26 May, 1865
1 Oct., 1845 

29 May, 1865

26, 303 98
136, 586 48 

11, 069 65 
40, 932 73 
24, 235 61 

147, 289 06 
329, 865 08 
140, 440 33

Nil...................
Nil...................
Nil...................
Nil...................
Nil...................
Nil...................
Nil.................
Nil...................

19, 688 64 
Nil .................

19, 688 64

142, 726 12

1, 577 68

Nil...................

2 "Nov., 1864 5 Nov., 1864 Nil...................

4, 913, 681 32 
in Appendix 9.

1, 768, 905 13i 1, 470, 373 40 298,531 73
Appendix 3. See also notes ;

to be an armed and commissioned confederate cruiser.
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[87] *APPEXDIX Xo. 7.
This table is drawn up on the remote assumption that the tribunal 

may possibly decide that Great Britain has incurred liability in respect 
of the Sumter, Nashville,"Chesapeake, Rappahannock, Retribution, and 
Ckickamauga. -

• Amounts claimed on account of the confederate vessels named in 
class 2, (except Tallahassee.)

Name of cruiser. Period of cruise. ----------- ----- ----------7- ~~ ------------— .... . -

Nashville. Sumter, j Chesapeake. Rappahan
nock.

Betribu-j Cliicka- 
tion. j mauga.

Tuscarora.......... 5th Dec., 1861, to 
10th Feb., 1862.

11th Feb., 1862, to 
14th June, 1862.

20 th Sept,, 1862, to 
30th May, 1863.

3d Aug., 1863, to 
7th Sept., 1863.

10th Dec., 1863, to 
22d Dec., 1863.

10th Nor., 1863, to 
30th Nov., 1863.

$20,145 41

Do................. $30,735 74 1......................

Chippewa........... 88,859 70*;......................
j

Connecticut.... 20, 651 90 '...................... i
Ella and Annie.. ................... I $6,934 7i

Kearsarge.......... ; $8, 381 92
i

i •! !

20,145 41 152,247 34 j 6, 934 71 !| 8,381 92 Nil. | Nil.

$187, 709 38

*But see opinion of committee at p. 18, ante, as, if acted upon, this sum would be reduced to $49,873.82.

A P P E X D I X X o. 8.

TALLAHASSEE.

This table is drawn up on the remote assumption that the tribunal 
may possibly regard the case of the- Tallahassee as one for wrhich Great 
Britain has incurred some liability.

Name of cruiser. Period of cruise.

San Jacinto.........
Dacotali................
B. B. Cuyler.......
Susquehanna ___
Yantic..................
Tristram Shandy.
Eolus.....................
Aster....................
Dumbarton.........
Moccasin.............
Grand Gulf.........
Pontoosuc...........
Massasoit.............
Marblehead.........

17th August to 27tli October, 1864 .........
12th August to 19th August, 1864.........
12th August to 27th August, 1864.........
12th August to 8th November, 1864 ----
12th August to 25th November, 1864----
12th August to 17th August, 1864 .........
12th August to 18th August, 1864 .........
12th August to 19th August, 1864 .........
13th August to 17th August, 1864 .........
13th August to 18th August, 1864 .........
12th August to 17th August, 1864 ..........
12th August to 8th October, 1864*........
28th August to 4tli September, 1864----
15th August to 17th August, 1864 .........

Amount
claimed.

Ai^unt admissible up to 1st 
September only, one week 
subsequent to’ Tallahassee 
getting back to Wilmington, 
(25th August.)

From date of From date of'
leaving Wil leaving Hal
mington, 6th ifax, 19th Au
August, 1.864. gust, 1864.

*$39, 913 10 $8,870 70 $7, 761 87
9,179 23 9,179 23 1,147 40
6, 623 06 6, 623 06 3, 725 47

53, 338 45 12, 585 48 8, 390 32
29, 724 80 5, 888 88 3, 925 92

1, 429 50 1,429 50 Nil.
1, 472 59 1, 472 59

578 13 578 13 72 27
1, 517 96 1,517 96 Nil.

669 33 669 33
2, 587 28 2, 587 28
6, 562 88 6,562 88 4, 375 25
2, 921 25 1, 825 78 1, 825 78
1, 183 25 1,183 25 Nil.

157, 705 87 60, 974 05 31,224 28

One-fourth on period appropriated to Tallahassee; the remainder to Elorida.



[88] ^APPENDIX No. 9.
ACCOUNTS OF CLAIMS RENDERED BY THE SEVERAL BUREAUS, AS GIVEN 

BETWEEN Pp. 116 AND 147 OF VOLUME VII OF THE APPENDIXES TO 
THE UNITED STATES CASE.

The additions in italics are made by the committee.
[Note by printer of second edition.—The "black or bold-face figures’are substituted for italic figures.]
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BUREAU OF EQUIPMENT AND RECRUITING.

No. 1.—Total expenses of outfits andjstores, (including coal,) under the Bureau of Equip
ment and Recruiting, of vessels fitted out expressly for the purpose of cruising after 
rebel privateers.
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Ticonderoga............................ $48, 499 70 $12,124 92 $36,374 78 1,533 530 $4 48
Octorara................... i.................. 6, 762 54 1,690 63 5,071 91 829 . 382 1 60
Alabama........................................ 10,289 62 2,572 40 7,717 22 1,264 216 2 83
Mercedita...................................... 9,162 77 2,290 69 6,872 08 776 103 8 60
Gemsbok, sailing-ship................. 17, 735 88 4,433 97 13,301 91 622 669 3 20
Sheppard Knapp, sailing-ship.. 6, 916 38 1,729 09 5,187 29 838 138 4 49
Dacotah.......................................... 8,901 80 2,225 45 6,676 35 998 28 23 89
Sonoma.......................................... 8, 496 13 2,124 03 6,372 10 955 .238 2 80
Rhode Island.............................. : 34, 902 27 8,725 57 26,176 70 1,517 426 4 05
Vanderbilt.................................... 65, 969 81 16,492 45 49,477 36 3,360 437 3 37
Onward, sailing-ship................... 18, 062 57 4,515 64 13,546 93 874 705 2 18
Tuscorora...................................... 11, 058 20 2,764 55 8,293 65 997 518 1 60
Release, sailing-ship................... 9, 450 32 2,362 58 7,087 74 327 101 21 46
De Soto.......................................... 15, 736 25 3,934 06 11,802 19 1,600 505 1 46
Connecticut.................................. 51, 925 85 12,981 46 38,944 39 1,800 299 7 24
Mohican ......................................... 18, 969 89 4,742 47 14,227 42 994 546 2 or
Ino, sailing-ship........................... 15, 383 89 3,845 97 11,537 92 895 728 1 77
Niagara.......................................... 65, 812 46 16,453 12 49,359 34 4,580 479 2 25
Glaucus........................................ * 4, 418 72 1,104 68 3,314 04 1,244 245 1 08
Nereus............................................ 5, 972 93 1,493 23 4,479 70 1,244 249 1 44
Neptune ......................................... 5, 490 21 1,372 55 4,117 66 1,244 257 1 29
Galatea............................................ 3, 870 72 967 68 2,903 04 1,144 519 0 45
National Guard, sailing-ship... 26, 313 50 6,578 37 19,735 13 1,046 583 3 23
Juniata.......................................... 14, 258 85 3,564 71 10,694 14 1,240 364 2 37
Tioga.............................................. 4, 614 82 1,153 70 3,461 12 819 649 0 65
Wachusett.................................... 66, 223 64 16,555 91 49,667 73 1,032 558 8 62
Kearsarge...................................... 16, 273 89 4,068 47 12,205 42 1,031 629 1 88
Chippewa...................................... 10,125 23 2,531 31 7,593 92 507 253 5 92
Sacramento.................................. 18, 954 42 4,738 60 14,215 82 1,367 573 1 81

Total.................................... 600,553 26 tl50,138 26 450,415 00
Less for the value of equipment

stores and outfits returned
from the above vessels.......... tl50,138 26

Total.................................... 450,415 00

. WM. REYNOLDS, Chief of Bureau.
Bureau of Equipment and Recruiting, October 4,1871.

As the value of the stores returned is one fourth the total outfit, the committee assumes that it has been 
obtained by estimation and not from the value of stores actually returned ; it has, therefore, abated one- 
fourth from each outfit, so as to distribute this credit proportionately among the several vessels.

H. Ex. 324----- 68
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No. 2.—Expenses of vessels under the Bureau of Equipment and Recruiting, (not in
cluding coal,) temporarily employed in cruising after rebel privateers.

Tonnage 
from the 

Navy Regis
ter.

No. of days 
as shown in 

abstract.

Rate, per 
day per 100 

tens.

Massasoit, 7 days......................................................... ........ $350 00 974 8 #4 49
Marblehead, 9 clavs............................ '....................... .......... 270 00 507 7 7 61
Sabine, 104 days............................................................. .......... 6, 000 00 1,726 137 2 53
George Mangham, 109 days...................................... ......... 2, 000 00 274 112 6 51
Ethan Allen, 62 days, sailing-ship.............................. 1, 600 00 556 63 4 57
Pontoosuc, 58 days..................................................... .......... 3, 000 00 974 58 5 31
St. Louis, 2 years and 33 days, sailing-ship.................... 64, 500 00 700 766 12 03
Grand Gulf, 6i days.................................................. . 1,200 67 3 73
Iosco, 44 days.................................................................. ......... 2, 200 00 974 44 5 13
Shenandoah, 95 daj's................................................... .......... 6, 744 00 1,378 97 5 05
Susquehanna, 89 days......................... ..................... .......... 8,170 00 2,450 89 3 75
Yantic, 104 days.................................... •.................... .......... 2, 333 00 593 106 3 71
R. R. Cuyler, 16 days........ ......................................... ........... 300 00 1,292 34 O 68
Florida, 35 days ...................................................... ........... 1,725 00 1,261 35 3 91
Iroquois, 1 year and 13 days.................................... .......... 56, 000 00 1,016 379 14 54
San Jacinto, 189 days............................................................  13, 000 00 1,446 190 4 73
Tristram Shandy, 6 days.......................................... ........ .. 350 00 444 6 13 14
Eolus, 7 days............... 1.......................................................... 350 00 344 7 14 53
Dumbarton, 7 days..................................................... ........... 350 00 636 5 11 01
Santiago de Cuba, 1 year and 44 days................... ........... 82, 000 00 1,567 409 12 79
Oneida, 185 days........................................................... .......... 9, 666 00 1,032 187 5 OO
Wyoming, 305 d&ys..................................................... .......... 18, 000 00 997 303 5 96
Augusta, 1 year and 79 days.................................... ..........  21, 000 00 1,310 81 19 79

Total _ _ _ . _. . _ ______ . _ _ _ _____ ____ 302 90S on

WM. REYNOLDS, Chief of Bireau.
Bureau of Equipment and Recruiting, October 4,1871.

REMARKS BY THE COMMITTEE.
An inspection of the column showing the rate per day per 100 tons claimed, varying asit does 

from the Galatea at 4L5cents, and the Tioga at 65 cents per day, to the Release at 21 lollars 
40 cents, and the Dacotah at 23 dollars 89 cents a day, will prove that it is, in the absence of 
explanations, quite out of the committee’s power to offer any opinion upon the claims upn this 
head. In Table No. 1 coal is included, but it is quite impossible that coal can account for the 
great disparities, as the Release and the St. Louis were sailing-vessels ; indeed, the sailing-ves
sels generally are above rather than below the average.

In the case of the St. Louis, there was an evident clerical omission of two years, wlich we 
have supplied, but it is also evident that there is an overcharge of one year on account of the 
Augusta.

In addition to those we have already named, the charge for the Mei'cedita, the Kea'sarge, 
Iroquois, Tristram Shandy, Santiago de Cuba, Sfc., seems to the committee, in the absmce of 
explanations, very high indeed.

[89] *No. 3.
The cost of coal furnished by the Bureau of Equipment and Recruiting, 

including transportation and expenses, to vessels cruising after rebel 
privateers, was.....................................................................................................  $690,172 00

. WM. REYNOLDS.
Chief of Buieau.

Bureau of Equipment and Recruiting, October 4, 1871. ‘

This expenditure of coal has been apportioned among all the steam-vessels set out in the 
abstract in the proportion of their total charge, the committee having no othei' data b guide 
them in this necessary distribution.

No. 4.
Statement of coal-vessels chartered by this bureau and destroyed by refol pri

vateers.
Bark Greenland, captured by the Florida, July 9, 1864 :

Paid appraised value................................................................... $23,500 00
Paid 900 tons of coal, at $7 35.................................................... 6, 615 00

$30,115 00
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A further claim is made on account of this vessel at p. cxlii, vol. 7, of the 

Appendixes to the United States claim. Bark Greenland, of Bath, Maine, 
549§£ tons burden, Timothy Everett, master. John H. Kimball, 0/ Bath, 
owner fa and agent; Josiah Mitchell,-fa) Humphrey Snow, fa) Coan Jor
dan, Joseph G. Given, Lewis Thompson, iVj Frederick W. Beam, fa) 
Henry A. Menryman, fa) and Allen 0. Peck, fa. Sailed July 7, 1864, on 
a voyage from Philadelphia, laden with coal. On July 9, 1864, was captured, 
plundered, and burned by the Florida 30 miles from Cape Henry.

Total claims filed, % 16,725.

Claims.
Owners:

For value of vessel and outfits..................... $30,000 00
Less paid by United States Government as

insurers...................... ............................... 23,500 OO
--------------------$6,500 OO

For amount of freight on cargo.............................................. 7,200 OO

13,700 OO

Columbian Insurance Company insurers on cargo for J. H.
Kemball............................................................................... $1,600 OO

Timothy Everett, (master)— ’
Loss of primage and wages......... ........................................ $360 00
Loss of personal effects........................................................ 1,065 OO

1,425 OO

Bark Whistling Wind,1 captured June 6, 1863, by the Coquette:
Paid appraised value................................................................... $20,000 00
Paid 450 tons of coal................................... ................................ 2,362 00

-------------- : $22,362 00

52,477 00

Coquette fitted out by the Florida.

Bureau of Equipment and Recruiting, 
October 4, 1871.

WM. REYNOLDS,
Chief of Bureau.

Recapitulation.

Statement No. 1 
Statement No. 2 
Statement No. 3 
Statement No. 4

$450,415 00 
302,908 00 
690,172 00 
52,477 00

Total 1,495,972 00

1 In the list of claims given in vols. 4 and 7 of the Appendixes to the American Case at p. 
446 and p. 1, respectively, there is no mention of a Whistling Wind or a bark Windward as 
having been captured by one of the Florida's tender's, but at p. 370 of vol. 6, in a letter from 
Lieutenant Read to Mr. Mallory, of the 19th October, 1864, is the following account of 
what the committee presume to be the same transaction. Speaking of his proceedings in the 
Clarence, he states that, “On the 6th June, in lat. 33° 39', long. 71° 29' west, fell in 
with, captured, and burned the bark Windivard, from Philadelphia, loaded with coal. She was 
insured by the United States Government for the sum of $14,800o*’
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191] * BUREAU OF ORDNANCE.
Expenditures of vessels temporarily cruising in search of rebel privateers.

Dumbarton _____
Santiago de Cuba
Oneida.................
R. R. Cuyler........
Moccasin...............
Sabine...................
Geo. Mangham „..
Ethan Allen..........
St. Louis................
Pontoosuc.............
Grand Gulf............
Iosco .....................
Ella & Annie........
Massasoit..............
Shenandoah..........

Hatteras

$130 56
1,359 13

498 75
1,312 48

25 63
1,632 90

96 29
396 02
123 39

5,658 40
83 26

4,550 40

2,299 02

Susquehanna__
Yantic............... .
Iroquois...............
Florida...............
San Jacinto___
Tristram Shandy
Eolus................. .
Aster...................
Wyoming ___
Augusta...............
Marblehead........

. Total.........

Vessels sunk.

$584 30 
2, 057 87 
1,753 08 

322 09 
2,021 07 

261 35 
279 04 

3 45 
718 34 
395 01 
596 72

27,158 55

$6,436 14

List of vessels fitted out for the express purpose of cruising in search of rebel pri
vateers.

Name of vessel. Total outfit. Amount
expended.

Ticonderoga___
Juniata...............
Octorara..............
Tioga...................
Alabama............ .
Mercedita.......... .
Gemsbok............ .
Sheppard Knapp
Wachusett........
Dacotah................
Sonoma...............
Rhode Island__
Vanderbilt..........
Onward............. .
Tuscarora..........
Kearsarge..........
Chippewa..........,,
Release.................
De Soto...............
Connecticut___
Mohican...............
Ino........................
Niagara...............
Sacramento..........
Glancus ...............
Nerens.................
Neptune...............
Galatea................
National Guard ..

Total..

$31,663 17 $12, 935 85
16,786 74 7, 043 24
13,659 90 5, 804 69
16,494 43 6, 927 45
19, 641 49 8, 174 02
21, 352 44 8, 851 73

8, 514 00 3, 766 38
12, 969 55 5, 537 73
50, 676 40 20, 467 75
15, 975 29 6, 721 81
15, 428 93 6, 504 41
25, 693 01 10, 190 05
31,097 16 12, 711 65
10,618 75 4, 600 08
21,367 77 8, 857 80
23, 872 04 9, 849 75
11,411 14 4, 913 95
3,282 73 1, 694 25

10, 047 90 4, 373 96
70,193 33. 28, 197 82
23, 470 78 9, 690 81

9, 487 41 4, 151 95
188, 022 09 74, 870 23
39, 561 63 16, 064 46
21,389 11 8, 865 61
20,389 26 8, 470 21
23,336 31 9, 637 55
21,556 75 8, 932 66

1,947 46 1, 165 34

779,906 97 319, 973 19

The “ consumable articles ” are of total..........:.................................. $308,924 18iff

Labor in putting stores on board................................................................ 11, 049 00

A. LUDLOW CASE,
Chief of Bureau of Ordnance.
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Recapitulation.

Vessels fitted out............................................................................................. $790,955 97
Vessels’ expenditures...................................................................................... 27,158 55
Vessels sunk...................................................................................................... 6,436 14

• 824,550 66

Deducting “unconsumable”....................................................................... 353,567 87-J-ff

September 20, 1871.

WM. N. JEFFERS, 
Acting Chief of Bureau of Ordnance.

REMARKS BY TEE COMMITTEE.

The committee regrets its utter inability to offer any decided opinion upon the claims under 
this head ; 0has reason to believe that if a perfect comparison with a corresponding number 
of Her Majesty’s ships could be instituted, these claims would be found to be relatively much 
higher ; but not having the armaments, <fc., of the United States cruiser's, no such comparison 
could be instituted.

If the subject ever goes before assessors under Article X of the treaty, the committee ap
prehends that these necessary particulars would be furnished, so that the means might be avail
able of eliciting an opinion from the war office as to the several items composing this claim.

Among those which the committee think it probable would be found to be excessive are the 
Niagara, Connecticut, Wachusett, and Sacramento, and especially the Dacotah, as for her 2& 
days’ cruise the charge is 16,?21 81«

[92] ^BUREAU OF CONSTRUCTION AND REPAIR.

List of the cost of fitting out vessels, under the cognizance of the Bureau of Construc
tion and Repair, employed in cruising after the Alabama and other rebel privateers.

Name of vessel.

Aster..........
Alabama... 
Augusta ... 
Chippewa ..

Connecticut

Dacotah..................
De Soto...................
Dumbarton............
Ella and Annie ...
Eolus......................
Ethan Allen..........
Elorida....................
Galatea..................
Gemsbok................
Glaucus ..................
George Mangham
Grand Gulf..........
Hatt,eras||..............
Ino. .*........................
Iosco.........................
Iroquois...................
Juniata..................

’Kearsarge..............
Massasoit...............
Mohican...................
Marblehead..........
Mercedita...............
Moccasin.................
National Guard ..
Neptune.................
Nereus.....................
Niagara...................
Octorara.................
Oneida.....................
Onward...................

From—

Aug. 12, 1864
Jan. 1, 1863
Oct. 31, 1862

tSept. 30, 1862
Dec. 29, 1862
Aug. 3, 1863
Feb. 17, 1865
Oct. 29, 1862
Aug. 12, 1864

t Jan. 29, 1862
Aug. 13, 1864
Dec. 10, 1863
Aug. 12, 1864
Aug. 27, 1863
Sept. 4, 1864
Jan. 30, 1864
Sept. 11, 1862
Sept. 27, 1864

§July 10, 1863
Aug. 12, 1864
Sept. 17, 1864

Nov. 1, 1862
Oct. 26, 1863

ft Aug. 17, 1864
Sept. 18, 1864
Dec. 4, 1862
Sept. 30, 1862
Aug. 28, 1864
Oct. 17, 1862
Aug. 13, 1864
Nov. 2, 1864
April 18, 1863
Aug. 13, 1864
Dec. 23, 1862
Sept. 12, 1864
Sept. 1, 1864
May 30, 1864
Sept. 28, 1862
Jan. 16, 1863
Mar. 3, 1863
Oct. 30, 1862

To—

Aug. 19, 1864 
Aug. 4, 1863 
Jan. 19, 1863 
May 30, 1863 
June 11, 1863 
Sept. 7, 1863 
May 25, 1865 
Nov. 17, 1862 
Aug. 19, 1864 
June 16, 1864 
Aug. 17, 1864 
Dec. 22, 1863 
Aug. 18, 1864 
Oct. 28, 1863 
Oct. 8, 1864 
July 1, 1865 
July 13, 1864 
May 29, 1865 
Nov. 18, 1863 
Aug. 17, 1864 
Nov. 16, 1864

Sept. 7, 1863 
Oct. 28, 1864 
Oct. 9, 1864 
Oct. 1, 1865 
Dec. 2, 1863 
June 16, 1864 
Sept. 4, 1864 
April 14, 1864 
Aug. 17, 1864 
Nov. 5, 1864 
July 29, 1863 
Aug. 18, 1864 
July 27, 1864 
May 26, 1865 
May 7, 1865 
Sept. 20, 1865 
Oct. 14, 1863 
July 21, 1863 
Oct. 7, 1864 
Feb. 26, 1863

Amount.

#16, 863 09 
8, 468 13

17, 873 30

| 372 00
13,731 56 

200 00 
2, 629 00

1,109 00

6, 999 95 
19, 506 76 
6, 819 00 
6,441 00

| 899 00
110, 000 00

| H8, 877 00
3, 340 36 

12,118 00 
10, 240 00

8, 800 00 
173 00

4, 668 00

2, 350 00

24, 075 00 
8, 800 00 

55, 848 00 
6, 645 00 
1, 750 00

£ 8, 835 19
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List of the cost of fitting out vessels, fyc.—Continued.

Name of vessel.

Rontoosuc.............
Release................. .
Rhode Island___
R. R. Cuyler___
Sacramento........ .
Sahine...................
St. Louis..............
Santiago de Cuba.
San Jacinto..........
Shenandoah ........
Sheppard Knapp .
Sonoma.................
Susquehanna ___
Ticonderoga.........
Tioga................... .
Tristram Shandy.
Tuscarora.............
"Vanderbilt...........
"Wachusett...........
Wyoming............
Van tic...................

From— To— Amount.

Aug. 12, 1864 Oct. 8, 1864
Jan. 24, 1863 May 4, 1863
Jan. 28, 1863 Mar. 28, 1864
Jan. 16, 1863 Feb. 2, 1863
Aug. 12, 1864 Aug. 27, 1864
Jan. 18, 1864 Aug. 12, 1865
June 16, 1863 July 15, 1863
Oct. 28, 1862 Feb. 11, 1863
Oct. 1, 1862 Nov. 4, 1864
Oct. 24, 1862 Dec. 6, 1863
Oct. 22, 1862 Feb. 16, 1863
Aug. 17, 1864 Oct. 27, 1864
Sept. 12,1864 Dec. 17, 1864
Jau. 1, 1863 May 18, 1863
Sept. 18, 1862 May 13, 1863
Aug, 12, 1864 Nov. 8, 1W4
May 12, 1863 June 9, 1864
June 9, 1864 Oct. 22, 1864
Sept. 18, 1862 June 27, 1864
Aug. 12, 1864 Aug. 17, 1864
Dec. 5, 1861 April 13, 1863
Aug. 12, 1863 Sept. 3, 1863
Nov. 6, 1862 Jan. 16, 1864
Jan. 28, 1864 Nov. 11, 1864
Sept. 18, 1862 June 13, 1863
Sept. 25, 1863 July 23, 1864
Aug. 12, 1864 Nov. 25, 1864

$1,005 00 
JL, 566 00 
9,371 00

11, 584 00

18, 815 00 
| 2, 455 00

364 15 
t+549 47 
3,333 00

j 10, 279 00 
10, 000 00

^ 18,193 00 
22, 245 00 

^ 7, 326 81
7, 013 00

Total. §§492, 530 77 * * * § * * * §§

' I. HANSCOM,
Chief of Bureau of Construction and Repair.

t According to the abstract, 20th September. *
t Do., 29th January, 1863, one year overcharged.
§ Do., 30th July. _
|| See Appendix 3,p. 79,/or the opinion of the committee as to claims on account of this ship.

Do., 1st November, 1862, to 28th October, 1864, with no break. .
ft Do., 27th August. .

Charge for hull, $36,872.00, included in abstract but not in this return. See also note at page 73, 
Appendix 3.

§§ This total disagrees ivith that in abstract by the value charged for the hull of the Sheppard Knapp, see 
above. ' ,

REMARKS BY THE COMMITTEE.

As these claims are for actual doAc-yard expenses, the committee is unable, in the absence of 
full particulars, to offer any opinion upon them, but the claims on account of the Niagara, 
$55,848; the Neptune, $24,075} the GemsboJc, a small sailing-ship, $19,506} the Ella 
and Annie for 12 days’ service, $2,629, <fc., appear excessive, although, without an account 
of the defects made good, <fc., and how occasioned, and other particulars which could only be 
obtained from the accounts of the yards where they were severally repaired, we can form no 
opinion deserving of any great weight.

[93] *BUREAU OF MEDICINE AND SURGERY.
Statement showing the actual cost of the medical department of the United States 

vessels employed in cruising for rebel privateers. .
The following-named vessels were fitted out especially for cruising for rebel priva

teers, and the amount set opposite each is the actual expense of the cruise:

Name of vessel.

Ticonderoga .
Juniata.........
Octorara-----
Tioga.............
Alabama........
Mercedita__
Gemsbot-----
Wachusett...
Dacotah........
Rhode Island 
Vanderbilt...

Date of outfit.

May 12, 1863
Dec. 4, 1862
Sept. —, 1862
Sept. —, 1862

tDec. —, 1862
April 18, 1863
Sept. —, 1862

X Jan. —, 1864
Oct. —, 1862

§Dec. —, 1862
—, 1862

Cost
of cruise.

$1,001 00 
1,566 11 

973 40 
603 97 
522 51 
595 16 
162 36 

1, 030 78 
774 95 
577 39 

1, 866 14
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Actual cost far cruising after rebel privateers, 4'C.—Continued,

1081

Onward..............
Tuscarora...........
Kearsarge..........
Chippewa..........
Release..............
De Soto..............
Connecticut-----
Mohican............
Ino.....................
Niagara..............
Sacramento-----
Glaucus.............
Nereus...............
Neptune............
Galatea..............
National Guard

Total

. Name of vessel. Date of outfit. Cost
of cruise.

i.
Oct. —, 1862 $708 69
Dec. —, 1861 1,075 50

||Jan. —, 1862 1, 781 39
Sept. —, 1862 342 15
Jan. —, 1863 93 14
Jan. —, 1863 1, 431 75
Dec. —, 1862 595 48
Oct. —, 1862 359 11
Nov. —, 1862 918 97
May —, 1864 1, 847 33
Jan. —, 1864 948 04
Sept. —, 1864 580 77
Sept. —, 1864 731 96
Sept. —, 1864 738 19
Jan. —, 1864 854 92

H Jan. —, 1862 934 63

23, 615 79

t According to the abstract should be 1st January, 1863.
+ According to the abstract there was also an outfit in September, 1862.
§ According to the abstract, 28th January,'1863.
|| Do., 30</i September, 1862.
It Do., 23d December, 1862.

The following-named vessels were cruising for rebel privateers during the period 
set opposite each, and the right-hand column shows the expense of the medical depart
ments during that time:

Name of vessel?

Cruising.

From—
•

To—
vOoU

W yoming................................................... ..... ............................... Sept.
Oct.

25,1863 July
Jan.

13,1864 $173 64
.Augusta .... ..... ........................................ -................................. 31,1862 19,1863 35 20
IVTa.ssnsmt................................... .................. .................................. Aug.

Oct.
28,1864 
28,1862

Sept. 4,1864 88
Sabir*A . . _________ __ __________ _________ ...... Feb. 11,1863 33 92

Dro................... ............................................................................ tJan. 16,1863 July
Oct.

15,1863 9 28
Ethan A lion -- __________ ....._____ Aug.

Aug.
Oct.

27.1863
12.1864 
1,1862

28,1863 20 77
Pnnt,nnsnf>, _ _ ____________ _____ _____ _____ _ Oct. 8,1864 17 92
St, T.miia - -- ____-__ ................ Nov. 4,1864 234 98
Grand Gulf........................................-.........-................................. Sept.

Aug.
Aug.

17,1864 Nov. 16,1864 ( Q1 GQ
Do............................................................................................... 12,1864 Aug.

Oct.
17,1864 > oI yo

Tosno . .................... ............. ....... .............................. 27,1864 9,1864 
17,1864

65 19
Shenandoah..................................................................................... Sept.

Aug.
Aug.
Aug.
Sept.
Sept.
Oct.

12,1864 Dec. 34 57
Susquehanna....................................................................................... 12,1864 Nov. 8,1864 22 01
Y an tic............................................................................................................................ 12,1864 

12,1864
Nov. 25,1864 11 57

it. It. Cuyler............................................................................................................ |A.ug. 27,1864 13 50
Iroquois . .................. ....................... ....... .............. ................................. 18,1864 Oct? 1,1865 130 03
"Florida, ........................... .............. ................................. ................................. 4,1864 Oct. 8,1864 28 25
San Jacinto................................................................................................................ 22,1862 Feb. 16,1863

Do......................................................................................................................... Aug.
Aug.
Aug.

17,1864 Oct. 27,1864 > 10 4 40

Tristram Shandy .................................. ........................................................... 12,1864 §Aug.
Aug.
May

19,1864 6 40
Dumbarton ............... ............ ......................................................... .. 13,1864 17,1864 10 39
Sonoma............................................................................................... Sept.

Oct.
18,1862 13,1863 24 22

Santiago de Cuba............................................................................ 24,1862 Dec. 6,1863 157 76
Oneida.............................................................................................. Jan. 16,1863 July 21,1863 97 26

Total ................ 1,327 48

t According to the abstract, 16t/i June, 1863. 
t Do., should be llth August. *
§ Do., omitted from 16th January to 2d February, 1863.

RECAPITULATION.
Cost of medical outfit of vessels fitted out to cruise for rebel privateers........................................ $23, 615 79
Cost of other vessels during the period they were cruising for rebel privateers......................... 1,327 48

Total. 24, 943 27

¥M. M. WOOD,
Surgeon-General United States Navy, 

and Chief of Bureau.
Navy Department,

Bureau of Medicine and Surgery, Washington, D. C., September 27,1871.
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REMARKS BY THE COMMITTEE.

In addition to this claim of $24,948.2'?, there are further charges under this head, included 
under Fourth Auditor, amounting to $3,722.97, giving a total of $28,666.24. The medical 
director-genial of the navy informs the committee that £2,560 would probably cover the charge 
for medicines and medical stores for 7,600 men for 303 days in H. M. navy, which, as shown 
more fully at page 105, note, has been assumed to have been the total of the complementt of the 
United States cruisers.

[94] * BUREAU OF PROVISIONS AND CLOTHING.

Statement of cost of provisions issued by Bureau of Provisions and Clothing to 
United States vessels employed in cruising after rebel Privateers.

Tuscarora......................... .... $16,308 38
Chippewa......................... ... 3,452 50
Vanderbilt....................... .... 19,547 80
San Jacinto..................... .... 5,926 25
Mohican.......................... .... 21,322 33
Augusta................................. 1,890 54
Dacotah................................. 757 30
Onward................................. 14,661 92
Sabine............................. ..... 8,671 08
Kearsarge............................. 18,353 32
Wachusett...................... ..... 16,144 12
Ino..................................... 68
St. Louis............................... 25,922 52
Tioga................................ .... 11,275 25
Sonoma................................. 6,733 65
Gemsbok.............................. 7,314 90
Octorara .......................... 36
Santiago de Cuba............... 8,764 77
Juniata............................. .... 10,619 66
National Guard............... .... 50,592 36
Alabama............................... 5,184 42
Oneida.................................. 5,729 45
Rhode Island................. ..... 13,603 80
Release................................. 512 03
Connecticut..................... ,... 19,844 26
De Soto........................... ..... 5,973 11
Mercedita....................... ..... 2,635 09
Ticonderoga................... ..... 19,838 00
George Mangham_____ .... 1,381 32
Ethan Allen......................... 1,614 06

Wyoming............
R. R. Cuyler........
Sacramento.........
Galatea________
Niagara -___....
Susquehanna ----
Yantic..................
Tristram Shandy.
Eolus................. .
Dumbarton..........
Grand Gulf.........
Nereus..................
Florida.................
Shenandoah ........
Iosco.....................
Neptune...............
Iroquois...............
Glaucus ................
Pontoosuc ............
Massasoit.............
Sheppard Knapp.
Marblehead.........
Hatter as..............
Ella and Annie...
Aster.....................
Moccasin.............

Total.

$7,447 02 
4,728 00 

23,941 80 
20,868 67 
48,360 86 
7,472 54 
3,687 40 

40 57 
128 45 
131 05 

2,384 64 
11,769 55 
1,174 70 
3,692 65 
2,024 82 
8,714 74 

11,182 54 
9,401 38 
1,611 12 

499 50 
7,344 00 

160 00 
4,500 00 

227 50 
270 36 
276 09

533,002 23

EDWARD T. DUNN 
Paymaster-General, United States J5avy.

Navy Department,
Bureau of Provisions and Clothing, October 7, 1871.

REMARKS OF THE COMMITTEE.

Although some of the items, considering the time these ships were employed, their tonmge, and 
probable complements, seem excessive, and especially the $50,592.36 for the Rational Giurd, yet, 
as we believe the National Guard to have been employed as a store-ship, and as the total amount 
of the claim, with the addition of the items charged under the Fourth Auditor, corresponds 
with sufficient exactness ivith the committee’s estimate of 7,600 men for 303 days, at Unofficial 
rate of 25 cents a day, there seems to be no reason for here talcing any exception to theamount 
of the claims under this Bureau.
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REMARKS BY THE COMMITTEE.

In addition to the errata pointed out in the margin, the committee have specially to call at
tention to the very heavy claims made on account of—

Vanderbilt........................................................................................................$218,140
Iroquois................................................ .................. ........................................ 90,544
Connecticut...................................................................................................... 55,6*75
Chippewa.......................................................................................................... 22,662, t&C.

The claim of $43,671, under the head of Niagara, is so manifestly an error that beyond 
calling attention to it no remarks on the part of the committee are necessary. '

If coal is not included in “ supplies furnished” under this Bureau the committee is quite 
at a loss to understand hoiv these heavy expenses could have been contracted. If they are for 
repairs, where could they have been executed when in pursuit of the confederate cruisers y 
and not, probably, in the United States waters f 

If coal is included, then the committee has by so much understated their argument as to 
the facilities the United States cruisers must have enjoyed in obtaining supplies at neutral 
ports. .

Without having before us the engine-room registers and other ship’s documents it is quite 
impossible we could give any opinion on the actual expenditure of coal, even were the quanti
ties before us. '
[96] * CLAIMS MADE IN THE ABSTRACT UNDER FOURTH AUDITOR.

Notes in Italics by the committee.

AUGUSTA.

Expenditures from October 31, 1862, to January 19, 1863 :
By pay-roll............................................................................................................. $13,620 98
By vouchers:

Contingent, equipment and recruiting..........................................  $112 00
Surgeons7 necessaries......................................................................... 1 91
Construction and repair................................................................... 262 50
Fuel.................................................  296 98

----------- *663 39-

Total ................................................................................................................. H4,284 37

ALABAMA.

Expenditures from December 18, 1862, to August 22, 1863:3
By pay-roll..........................................................................................
By vouchers:

Pay, Navy, discount on exchange, &c....................................
Clothing........................................................................................
Contingent, equipment and recruiting..................................
Construction and repair...........................................................
Equipment of vessels............... ........................................... ....
Fuel................................................................................................
Navigation..................................................................................
Steam machinery..................•................................................... .
Surgeons7 necessaries.................................................................

$37,519 89

3,270 49 
24 41 

638 75 
255 40 

15 00 
4,740 55 

20 25 
1,757 58 

63 10

Total 48,305 42

'Should be 673 39.
^Should be 14,294 37. Difference, $10.
3According to the claim made in the Abstract these dates should be from 1 January, 1863, 

to 4 August, 1863. Difference, $5,263.x
1These differences have been calculated on thepay-rolls and pay-vouchers upon the dates given 

by the 11 Fourth Auditor,” as contrasted with those shown in the Abstract. No particular dates 
being given of the other payments by voucher, the committee can offer no opinion tipon them, 
nor suggest any abatements or otherwise.
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ASTER.

Expenditures from August 12, 1854, to August 19, 1864 :
By pay-roll................................................................................................................. $172 70

CHIPPEWA.

Expenditures from September 20, 1862, to May 30, 1863.
By pay-roll................................................................................................................. $27,248 70
By vouchers:

ClothiDg, Navy.;.................................................................................................. 96 65
Contingent, equipment and recruiting......................................................... 297 81
Contingent, medicine and surgery................................................................. 47 33
Construction and repair.................................................................................. 300 74
Steam machinery................................................................................................ 1,132 21
Fuel....................................................................................................................... 8,004 04
Navigation......................................................................................................... 14 75

Total............................................................... -................................................ 37,142 23

CONNECTICUT.

Expenditures from August 3, 1863, to September 7, 1863 :1
By pay-roll................................................................................................................. $~> 015 71
By voucher:

Contingent, equipment and recruiting ................................................ 250 75

Total................................................................................................................. 7,266 46

CONNECTICUT.

Expenditures from February 17, 1865, to May 25, 1865:
By pay-roll................................................................................................................. $22,748 41
By vouchers:

Contingent, equipment and recruiting,....................................................... 541 15

Total.............................-.................................................................................. 23,289 56

[97] *DACOTAH.

Expenditures from August 12, 1864, to August 19, 1864 : 2
By pay-roll................................................................................................................. $935 08

. By vouchers :
Contingent, equipment and recruiting......................................................... 7 00

Total....................................................................................'........................... 942 08

1Also a further claim in the Abstract from 29 December, 1862, to 11 June, 1863* 
Difference, .$36,649.

2 Also a further claim in the Abstract from 29 Octobei•, 1862, to 17 November, 1862. 
Difference, $3,337. -



DE SOTO.
%

Expenditures for whole cruise from October 14, 1863, to Jline 22, 1864 : 1
By pay-roll....................................................................................................-........... $41,352 88
By vouchers: .

Pay, Navy, (discount on exchange, &c.)...................................................... 565 93
Clothing, Navy...............................................................-.................................. .11 72
Construction and repair.................................................................................... 3,970 30
Contingent, equipment and recruiting......................................................... 1,072 00

Total................................................................................................................. 46,972 83
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DUMBARTON.

Expenditures from August 13, 1864, to August 17, 1864:
By pay-roll................................................................................................................. $469 39
By vouchers:

Contingent, equipment and recruiting...... .................................................... 25 00

Total................................................................................................................. 494 39

EOLU&

Expenditures from August 12, 1864, to August 19, 1864 :2
By pay-roll............................................................................................................... $485 04
By vouchers:

Contingent, equipment and recruiting....................................................... 3 00

Total............................................................................................................... 488 04

ELLA AND ANNIE, (changed to) MALVERN.

Expenditures from December 10, 1863, to December 22,1863.
Average .................................................................................................................... $3,'276 00

ETHAN ALLEN, sailing-vessel.

Expenditures from August 27f1863, to October 28, 1863 :
By pay-roll............................................................  $5,153 71
By vouchers:

Contingent, equipment and recruiting........................................................ 281 10

Total......................................................................   5,434 81

1 According to the Abstract these dates should be from 29 January, 1863, to 16 Junei 
1864. Difference, $41,752.

2According to Abstract this date should be to 18 August, 1864. Difference, $60.
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• v FLORIDA. 9
Expenditures from September 4, 1864, to October 8, 1864 :

By pay-roll................................................................................................................. $6,003 28
By vouchers:

Contingent, equipment and recruiting....................................................... 98 87
Surgeons’ necessaries........................................................................................ 10 40
Steam machinery.............................................................................................. 141 27
Contingent, provisions and clothing......................................................... 3 00

Total ................................................................................................................. 6,256 82

GEORGE MANGHAM, sailing-vessel.

Expenditures from July 30, 1863, to November 18, 1863 :
By pay-roll................................................................................................................ $6,535 08
By vouchers :

Contingent, equipment and recruiting......................................................... 57 74
Construction and repair.................................................................................. 59 75

Total................................................................................................................. 6, 652 57

0 *
[98] *GLAIJCUS.

Expenditures for cruise from August 24, 1864, to June 5, 1865 :1 *
By pay-roll.................................................................................................................. $79,666 59
By vouchers:

Pay, Navy........................................................................................................... 70 30
Contingent, equipment and recruiting.......................................................... 906 12
Construction and repair.................................................................................... 27 00
Fuel...................................................................................................... ................. 490 00
Steam machinery............................................................................................... 32 33
Surgeons7 necessaries........................................................................................ 18 50
Clothing, Navy....................................................................... :.......................... 24 47

Total............................... ........................ ......................................................... 81,235 31

GRAND GULF.

Expenditures from August 12, 1864, to August 17, 1864, and from September 17, 1864, 
to November 16, 1864 :

By pay-roll............................................................................. *................................ $16,057 66
By vouchers:

Pay, Navy.............................................................................:............................ 92 59
Clothing..................................................................................... -................... 20 03
Contingent, construction and repair............................................................... 22 20
Contingent, equipment and recruiting.............................................................. 441 75
Fuel............................................................................................................................ 806 25

Total................................................................i...............................................  17,440 48

1 According to the Abstract these dates should be from September, 1864, to 29 May, 1865.
Difference, $*11,430.
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GALATEA.

Expenditures for cruise from January 29, 1864, to July 15, 1865 :1
By pay-roll.....................................................................................................
By vouchers: ‘

Pay, bfavy........................................................................ .................
Clothing...................... .........................................................................
Contingent, equipment and recruiting.............................................
Surgeons7 necessaries...........................................................................
Navigation..............................................................................................
Construction and repair................... ..................................................
Fuel.........................................................................................................
Contingent, provisions and clothing...............................................

$133,401 55

78 30 
107 03 

1,388 75 
182 10 
16 50 

725 91 
• 62 25

16 00

Total 135,978 39

GEMSBOK, sailing-vessel.

Expenditures from September 11, 1862,*to January 31, 1864:
By pay-roll................................................................... ..............................................  $26,251 34
By vouchers: ' .

Pay, Navy............................................................................................................. li 02
Clothing.............................................     21 43
Construction and repair................................................................................... 368 41
Contingent, equipment and recruiting......................................................... 155 00
Surgeons7 necessaries........................................................................................ 273 68

Total..........,..................................................................................................... 27,080 88

GEMSBOK, sailing-vessel.

Expenditures for cruise from February 1, 1864, to May 15, 1864 :
By pay-roll............................................................................................. .................... $2,066 06
By vouchers:

Pay, Navy............................................................................................................. 2 75
Surgeons7 necessaries........................................................................................ 64 00
Construction and repair.................................................................................. 45 22
Contingent, equipment and recruiting......................................................... 113 75
Equipment of vessels........................................................................................ 5 00

Total.................................................................. ............................................. 2,296 78

GEMSBOK, sailing-vessel.

Expenditures for cruise from May 16, 1864, to July 19, 1864:2 *
By pay-roll................................................................................................................... $2,218 69
By vouchers:

Pay, Navy............................................................................................................. 1 72
Contingent, equipment and recruiting........................................................... 288 00
Construction and repair................................................................................... 191 46
Clothing..................................................................................   8 61

Total........................................................................... ........... .......................... 2,708 48

1 According to the Abstract these dates should be from 30 January, 1864, to 1 July 
1865* Difference, $3,749. , s

2According to the Abstract this date should be to 10 July, 1864. Difference, $307.
H. Ex. 324----- 69 '



[99] "IOSCO.

Expenditures from August 27, 1864, to October 9, 1864:
By pay-roll................................................................ ,................................................ $7,920 08
By vouchers: /

Contingent, equipment and recruiting......................................................... 176 00
Fuel..?..........................................................................-..................................... 441 00C _______

Total..................................................................................................... ........... 8,537 08
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INO, sailing-vessel.

Expenditures from November 1, 1862, to October 28, 1864:
By pay-roll...........................................  $80,473 32
By vouchers:

Contingent, equipment and recruiting.......................................   820 65
Navigation....................................................   51 30
Contingent, medicine and surgery............................................................................ 29 61
Construction and repair.................................................................................... 64 00

Total..........-.................................................................................................... 81,438 88

IROQUOIS.

Expenditures from September 18, 1864, to October 1, 1865:
By pay-roll............................ -...................................................................................  $74,808 00
By vouchers:

Contingent, equipment and recruiting......................................................... 1,944 65
Construction and repair........................     4,222 69
Navigation........................................................................................................... 64 44
Equipment of vessels....................................................................................... 1,391 85
Fuel......................................................................................................... ........... 30,896 23
Steam machinery............................................................................................... 5,164 91
Contingent, steam-engineering.........................................................  554 05
Ordnance............„......................................................................1.. ................. 295 26
Surgeons7 necessaries........................................................................................ 279 02

Total................................................... ............................................................  119,621 10

JUNIATA.

Expenditures for cruise from December 3, 1862, to December 22, 1863 : 1
By pay-roll...........................................   $75,593 00
By vouchers:

Pay, Navy............................................................................................................ 851 57
Clothing............................................................................................................... 108 24
Construction and repair...................  494 30
Contingent, equipnient and recruiting......................................................... 1,689 08
Fuel..?......... ........................... .............?.......................................................... 737 00

Total....................... ......................................................................................... 79,473 19

1According to the Abstract 4 December. 1862, to 2 December, 1863. Diference,
$1,170.



KEARSARGE.

Expenditures from September 30, 1862, to June 19, 1864:
By pay-roll.....................:...................... .....................................................................$109,669 90
By vouchers :

Contingent, equipment and recruiting.......................................................... 12,535 65
Construction and repair.................................................................................... 6,721 86
Surgeons7 necessaries........................................................................................ 402 60
Fuel, Navy........................................................................................................... 24,768 59
Steam machinery................................................................................................ 903 81
Ordnance...................................................................................... -...................... 32 89
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Total................................................................................................................  155,035 30

% MERCEDITA.

Expenditures from April 18, 1863, to J uly 29, 1863:
By pay-roll................................................................................................................... $15,293 08
By vouchers:

Contingent, equipment and recruiting.......................................................... 95 67
Construction and repair................................................................................... 8 00

Total............................................................... ...................................... .. 15,396 75

[100] MARBLEHEAD.
Expenditures from August 13, 18641, to August 17, 1864, and from November 2, 1864, 

to November 5, 1864, estimated:
By pay-roll.................................................................................................... ............. $894 16
By vouchers............................................................................................................. 203 20

Total....................................................................................................... 1,097 36

MOCCASIN.
Expenditures from August 13, 1864, to August 18, 1864, estimated:

By pay-roll.................................................... .......................................................... $198 25

MOHICAN.
Expenditures from October 17, 1862, to April 28, 1864,2 embracing whole cruise :

By pay-roll............... ............................................................ .................................  $118,607 89
By vouchers :

Pay, Navy........................................................................................................ 98 03
Clothing...................................1........................................................................ . 7 38
Surgeons7 necessaries...................................................................................... 75 71
Contingent, equipment and recruiting..........................................   1,947 00
Fuel..................................................................................................................... 29,169 04
Construction and repair............................  680 13
Contingent, steam-engineering ................................................................... 3,736 53
Steam machinery.............................................................................................. 1,926 59
Contingent, provisions and clothing........................................................... 391 62
Navigation................................................................................   303 04
Equipment of vessel..................  340 18

Total........................................................................................................ 157,283 14

1 According to the Abstract this date should be from 15 August, 1864. Difference, $199.
2 According to the Abstract this date should be to 14. April, 1894. Difference, $2,908.
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MASSASOIT.

Expenditures from August 28, 1864, to September 4, 1864 ; •
By pay-roll............................................................................................................... $1, 465 37

NEREUS.

Expenditures for cruise from September 1, 1864, to May 13, 1865 :l
By pay-roll................................. ...................... -.................................................... $^2,747 41
By vouchers:

Pay, Navy................................................ •-...................................................... 88 82
Clothing..........................................................-................................................ 58 38
Contingent, equipment and recruiting....................................................... 1,539 30
Surgeons7 necessaries................... „................................................................ 17 75
Fuel.................................................... ................................................................ 371 00

Total.................................................................................... .................. 74,822 66

NIAGARA.

Expenditures for cruise from May 21, 1864, to September 30,1865 :2 3 *
By pay-roll..........................  $229,103 87
By vouchers:

Pay, Navy......................................................................................................... 134 98
Fuel.................................................................................  40,311 49
Contingent, equipment and recruiting....................................................... 6,695 41
Construction and repair...................................... ■......................................... 3,827 35
Surgeons7 necessaries...................................................................................... 362 88

Total....................................................................................................... 280, 435 98

NATIONAL GUARD, sailing-vessel.

Expenditures for cruise from December 24, 1862, to November 8, 1864 :l
By pay-roll......................................................................................................................... $44,053 72
By vouchers: • .

Pay, Navy ......................................................................................................... 35 90
Clothing.............................................................................................. ......... *. 47 48
Contingent, equipment and recruiting.....................................  1,538 79
Surgeons7 necessaries..............................................................   93 46
Construction and repair.....................   1,042 25

Total....................................................................................................... 46,811 60

3 According to the Abstract these dates should be from 30 May, 1804, to 20 September,
1805. Difference, $8,746.

3 According to the Abstract these dates should be from the S3 December, 1862, to 27 July,
1864. Differ *ence, $6,620.
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[101] *NEPTUNE.

Expenditures from September 9,1864, to May 31,1865/ embracing whole cruise :
By pay-roll............................................................................................................... $74,238 15
By vouchers:

Pay, Navy......................................................................................................... 94 00
Clothing............................................................................................................. 47 00
Contingent, equipment and recruiting.................................................  453 05
Surgeons’ necessaries...................................................................................... 34 07

' Construction and repair............................... ...................... ....... •.................. 122 -66
Contingent, provisions and clothing................................   20 75

Total....................................................................................................... 75,009 68

ONEIDA.

Expenditures from January 16,1863, to July 21,1863:
By pay-roll............................................................................................................... $32,164 0*2
By vouchers:

Contingent, equipment and recruiting!....................................................... 192 61
Fuel..?...........................................................................................  6,169 16
Construction and repair................................................................................ 2,335 03
Surgeons’ necessaries...................................................................................... 59 46

Total................................................................. ...................................... 40,920 28

ONWARD, sailing-vessel. .

Expenditures from October 30, 1862, to October 7,1864 :1 * 3 '
Bypay-roll............................................................................................................... $72,959 39
By vouchers: *

Surgeons’ necessaries....................... .............................................................. 191 92
Contingent, equipment and recruitiug........................................................ J, 048 35

Total....................................................................................................... 80,199 66

OCTORORA.
. \

Expenditures from September 28, 1862, to October* 14, 1863 :
By pay-roll....................... ............................. .......... ........ ................................... $51,626 03
By vouchers:

Contingent, equipment and recruiting....................................................... 509 35
Surgeons’ necessaries...................................................................................... 38 45
Construction and repair........ ...................................................................... 1,762 60

Total........................................................................................................ 53,936 43

1 According to the Abstract these dates should be from the 12 September, 1864, to 20
May, 1865* Difference, $2,244. *

3 According to the Abstract these dates should be from the 30 October, 1862.to 26 Febru
ary, 1863, and from 3 March, 1863, to 7 October, 1864. Differences, $411.
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PONTOOSUC.

Expenditures from August 12,1864, to October 8, 1864 :
By pay-roll.................................................... .......................................................... $9, 574 85
By vouchers: '

Navigation......................................................................................................... 17 00
Surgeons’ necessaries...................................................................................... 14 80
Contingent, equipment and recruiting....................................................... 621 00
Fuel......................................................................................................   1,198 27

Total..................................................................................................... 11,425 92

RHODE ISLAND.

Expenditures from January 28,1863, to March 28, 1864 :
By pay-roll............................................................................................................... $73, 494 94
By vouchers:

Construction and repair................................................................................. 3,141 71
Contingent, Navy........................................................................................... 2, 858 23
Surgeons’ necessaries...................................................................................... 13 89

Total....................................................................................................... 79,508 77

RELEASE, sailing-vessel.

Expenditures for cruise from January 23, 1863,1 to May 4, 1863 :
By pay-roll.............................................................................................................. $5, 526 12
By vouchers:

Pay.................................................................................................................... 1 28
Clothing..... ............ ........................%............................................................... 18 64
Contingent, equipment and recruiting.................... ............................... 373 80

Total................................................................................ 1..................... 5,919 84

[102] *R. R. CUTLER.

Expenditures from January 16, 1863, to February 2, 1863:
By pay-roll.............................................................................................................. $2,584 34

Account having been mislaid, the amount by voucher cannot be stated.

R. R. CUYLER.

Expenditures from August 12, 1864, to August 27, 1864.
By pay-roll............................................................................................................... $2,990 24
By vouchers:

Contingent, equipment and recruiting....................................................... 42 50

• Total........................... ............ ..................................................................... 3,032 74

1 According to the Abstract this date should be from the 24 January, 1863* Difference7
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, SAINT LOUIS, sailing-vessel.

Expenditures from October 1, 1862, to November 4,1864 :
By pay-roll.................................................................................... *........................ $134, 885 23
By vouchers:

Contingent, equipment and recruiting....................................................... 2,625 12
Equipment of vessels............................................ -........................................ 2, 908 85
Construction and repair................................................................................. 4,340 69
Ordnance..................................................................................„......... ............. 960 46
Surgeons’ necessaries...................................................................................... 279 63
Contingent, provisions and clothing.......................................................... 516 00
Navigation...... ................................................................................................... 284 92
Pay, Navy........................................................................................................... 54 00

Total............................................................................. .............................. 146,854 90

SABINE, sailing-ship. '
Expenditures from October 28, 1862, to February 11, 1863 :

By pay-roll..........1.............................................................................. ................... $39,757 27
By vouchers :

Contingent, equipment and recruiting.................................................  333 00
Clothing.............................................................................................................. 25 00
Construction and repair................................................................................... 342 00
Surgeons’ necessaries................   2 00

Total........................... ............................................................ .................. . 40,459 27

SABINE, sailing-ship.
Expenditures from June 16, 1863, to July 15, 1863:

By pay-roll................................................................................................................. $9,139 63
By vouchers:

Surgeons’ necessaries...................................................................................... 6 95
Contingent, equipment and recruiting....................................................... 137 90

Total...................................................................................................... ......... 9,284 48

SHEPPARD KNAPP, sailing-ship.
Expenditures from January 1, 1863, to May 18, 1863, from estimates made from rolls 

of Onward:
By pay-roll................................................................................................................  $14,214 00
By vouchers: ,

Contingent, equipment and recruiting...................................................... 1,207 04
Surgeons’ necessaries....................................................................................... 42 05

Total............:...................................................................... .......................... 15,463 09

SONOMA.
Expenditures for cruise from September 18, 1862, to May 13, 1863 :

By pay-roll................................................................................................................. $56,885 54
By vouchers:

Pay, Navy.................................................  1,740 53
Contingent, equipment and recruiting.................................................... -. 1, 375 27
Fuel..................   3,091 70
Steam-machinery............................................................................................. 465 07
Construction and repair................................................................................. 1,923 62

Total............................... ............................................................................  65,481 73



[103] "SACRAMENTO.
Expenditures for cruise from January 7, 1864, to August 19, 1865 :1

By pay-roll..................... ......... .................. .............................................................  $156, 329 30
By vouchers: .

Pay, Navy ..>...........     1,218 07
Clothing............................................................................................................. 128 51
Fuel........................   42,851 07

, Contingent, equipment and recruiting....................................................... 12,769 30
Surgeons’ necessaries...................................................................................... 88 77
Construction and repair................................................................................ 330 44
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Total........ '............ .......................................................................................... 213,715 46

SUSQUEHANNA.
Expenditures from August 12, 1864, to November 8, 1864 :

By pay-roll........................................................................................................... . $27, 822 74
By vouchers:

Pay...................................................................................................................... 28 48
Contingent, equipment and recruiting.'................... .- - .............. ,........... 342 00
Construction and repair................................................................................ 16 81

Total............................. ................................................................................. 28,210 03

SHENANDOAH.
Expenditures from September 12 to December 17, 1864:

By pay-roll................................................................................................................. $20, 346 12
By vouchers: ,

Contingent, equipment and recruiting........................................................ 1,028 79

Total............................................................................................................... 21,374 91

SAN JACINTO.

Expenditures for cruise from October 1, 1862, to February 28, 1863 :2
By pay-roll................................................................................................................. $39,243 91
By vouchers:

Pay..................................................................................................................... 35 72
Contingent, equipment and recruiting........................................................ 997 82
Surgeons’ necessaries...................................................................................... 71 66
Fuel...................   6,659 20

. Construction and repair.................................................................................. 143 46
Clothing.............................................................................................................. 4 58

Total........................................................................................................ . 47,156 35

SAN JACINTO.
Expenditures from August 17, 1864, to October 27, 1864 :

By pay-roll.................................................. .............................................................. $18,957 30
By vouchers:

Contingent, equipment and recruiting......................................................- 518 50

Total........................................................................................................... 19,475 80

1 According to the Abstract these dates should be from 18 January, 1864, to 12 August, 
1865. Difference, $4,798.

2 According to the Abstract these dates should be from 22 October, 1862, to Xfi February,
1863. Difference, $5,813. •



SANTIAGO bE CUBA.

Expenditures from October 24, 1862, to January 12, 1863 :
By pay-roll................................................................................................................. $12, 312 35
By vouchers:

Contingent, equipment and recruiting........................................................ 1 180 00

Total........................................................................................ '...................... 12,492 35
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SANTIAGO DE CUBA.

Expenditures from January 13 to December 31,1 1863, embracing whole cruise :
By pay-roll................................. '............ ........... -.....................................................$109,159 26
By vouchers:

Pay............................................................... ......... .......................................... 54 35
Clothing................................................................... .............. ........................... ’ 16 06
Fuel..........:...................................................................... ................................. 73 47
Contingent, equipment and recruiting........................................................ 614 99
Construction and repair................................................................................ 4,059 22

Total.............................................................................. -.............................. 113,977 35

[104] *TUSCAROKA.

Expenditures from July 2,1862, to April 13, 1863 :2
By pay-roll........................................................................................ ,...................... $50,316 74
By vouchers:

Construction and repair.................................................................................. 2,063 45
Fuel..........................     18,647 57
Steam-machinery............................................................................................- 4,686 24
Navigation....................................,................................................................... 258 74.
Contingent, equipment and recruiting........................................................ 1,344 78
Siirgeons’ necessaries.........................................   229 98

Total.......................................................... -......... .......................................... 77,54^50

TIOGA.

Expenditures for cruise from June 27, 1862, to July 15, 1864:3 4
By pay-roll..............................................................................................
By vouchers:

Pay, Navy...................................................................................... .
Provisions......................................................................................
Contingent, equipment and recruiting....................................
Construction and repair...............................................................
Clothing...........................................................................................
Fuel.................................................................................. ..............

Total............................................................................................

$109,400 78

325 71 
397 54 

1,765 49 
2,127 57 

321 13 
633 59

*114,971 80

1 According to the Abstract this date should be to 6 December, 1863. Difference, $7,735.
2According to the Abstract these dates should be from 5 December, 1861, and also from 12 

August, 1863, to 3 September, 1863. Difference, $40,816.
3According to the Abstract these dates should be from 18 September, 1862, to 2*7 June, 

1864. Difference, $14,776.
4In the Abstract this amount is given as $114,574.26, the amount for provisions 

$397.54 is omitted.
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. TICONDEROGA.

Expenditures from May 12, 1863, to June 9, 1863 9 
By pay-roll................................................................................................... ............. $6,663 95

‘ TRISTRAM SHANDY.

Expenditures from August 12, 1864, to Augnst 17, 1864 :
By pay-roll................................................................................................................ $564 86

VANDERBILT.

Expenditures for cruise from November 1, 1862, to January 23, 1864 :1 2
By pay-roll................................................................................................................ $151,195 28
By vouchers:

Contingent, equipment and recruiting.......................................... ....... ... 2, 070 26
Fuel........................................................................................   80,642 82
Clothing...........................................................................................   4,436 69
Equipment of vessels...................................................................................... 497 40
Navigation.........................................................................................   300 46
Surgeons’ necessaries...................................................................................... 98 26
Construction and repair................................................................................ 1, 805 20
Ordnance......................................................................................................  13 50
Steam-machinery..........................................................................  4,784 62
Contingent, provisions and clothing.......................................................... 343 57

Total............................................................................................................... 246,188 06

4 WACHUSETT.

Expenditures for cruise from September 18, 1862, to June 13, 1863:
By pay-roll.............................................................................-.................................  $63,512 40
By vouchers:

Pay, Navy......................................................................................................... 220 68
Construction and repair.....................................    5,393 17
Surgeons’ necessaries....... ....................................... -............................ - -. 221, 39
Contingent, equipment and recruiting....................................................... 3, 536 32
Fuel..?..........................................   15,389 96

Total............................................................................................................... 88, 273 92

WACHUSETT.

Expenditures from January 28,1864, to November 11, 1864:
By pay-foll................................................................................................................. $83,609 59
By vouchers:

Construction and repair...»........................................................................... 4,136 39
Surgeons’ necessaries...................................................................................... 142 30
Contingent, equipment and recruiting................. .................................... 2, 300 50
Fuel................  14,525 15

Total................................................................................................................ 10^713 93

1 According to the Abstract these dates should be from 12 May, 1863, to 22 October, 
864. Difference, $115,125.
2 According to the Abstract these dates should be from 6 November, 1862, to 16 January,



[105] * WYOMING.

Expenditures from January 12, 1863, to July 23, 1864 :l *
By pay-roll........................  $97,111 14
By vouchers:

Clothing............................................................................................................. 681 00
Contingent, equipment and recruiting.............................. -....................... 3,304 47
Equipment of vessels.............................................  830 00
Ordnance..................................................................  16 00
Fuel..............................................................................................  31,081 60
Construction and repair......................................................... -..................... 5,773 44
Steam-machinery.............................................................................................. 2,250 61
Contingent, steam-engineering........................................... -....................... 2,264 26
Surgeons7 necessaries...................................................................................... 265 34
Navigation......................................................................................................... 40 30
Contingent, provisions and clothing........................................................... 756 50
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* Total.............................................................................................................. 144,368 66

YANTIC.

Expenditures from August 12, 1864, to November, 1864 :
By pay-roll........................... .......... ......................................................................... $14,462 11
By vouchers:

Contingent, equipment and recruiting.........................-............................. 1,124 80
Fuel..................................................................................................................... 1,213 00
Construction and repair.................................................................................. 373,75

Total.................................................................................... -...................... 17,173 66

RECAPITULATION.

By pay-rolls.............................................. .
By vouchers:

Pay, Navy.................................................
Clothing....................... ............................ .
Contingent, equipment and recruiting
Construction and repair.........................
Equipment of vessels.............................
Fuel............................................................
Navigation..............................................
Steam-machinery....................................
Surgeons7 necessaries.............................
Contingent, medicine and surgery___
Contingent, provisions and clothmg ... 
Contingent, construction and repair -
Contingent, steam-engineering.............
Ordnance..................................................
Miscellaneous.......................... .................

$2,804,074 35

$9,075 22 
6,214 43 

85,335 98 
\ 63,448 48 

5,988 28 
363,270 98 

1,371 70 
23,245 24 
3,646 03

76 94 ,
2,047 44 

22 20 
6,554 84 
1,312 11 

203 20
----------------- 571,813 07

Total 3,375,887 42

The foregoing statement is respectfully 
Secretary of the Navy.

Fourth Auditor’s Office, 
Treasury Department, September 29, 1871. 
submitted to Honorable George M. Robeson,

STEPHEN J. W. TABOR,
Auditor.

1According to the Abstract these dates should be from 25 September, 1863, to 23 July?
1864. See note at page—. Difference, $449473«

0

4
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REMARKS BY THE COMMITTEE.

From the United States case not showing the complements of the several cruisers for which 
the claims are made, the committee have had great difficulty in arriving at any satisfactory con- 
elusion with regard to the claims for pay and provisions ; hut from the tonnage of the ships 
given in the Navy Register, arid from returns before them and from other sources, the committee 
have ascertained the proportionate complements to the tonnage of about one-half of the ships ; 
they consider* therefore they cannot greatly err in estimating the total complements at *7,600, and 
the average time employed per man at dboui 313 days,1 according to the Abstract. With this data 

the committee directed Mr. Babington, the accountant placed at their disposal by their 
£106] lordships, to * calculate the rate at which the pay has been taken, his attention having 

been previously directedto the various estimates, rates, and changes of pay, <fc., con
tained in the reports of the Secretary of Navy to Congress, <fc., and in the several Navy Registers ; 
if the assumed data is not very erroneous, {and the total complements we have taken agrees very 
satisfactorily with the claims for clothing,) it would seem that Mr. Babington’s conclusions may 
vbe correct that the calculations for pay have been taken on the present rather than on the scale 
of pay in existence at the time. Or it is possible that the varying ratio between gold and paper, 
ivhich disturbed all mercantile accounts at the time, may have equally influenced those of the 
United States Government, and that the actual pay was adjusted to the average price of gold. 
The committee suggests this solution, as nothing could be further from their wish than to inti
mate their belief in any intentional overcharge on the part of the United States officials, and 
they greatly regret that the claims had not been so put forward as to have rendered all assump
tions or surmises on their part wholly unnecessary.

GENERAL REMARKS.
The committee have been unable to institute any comparison between the expenses of British 

men-of-war with those of the United States, as the arrangements of supplies under the several 
Bureaus differs so essentially from our own. We have nothing analogous to the Bureau of 
Navigation, or that of Equipment and Recruiting, besides which, in the latter coal is included— 
making any comparison with our store accounts still more difficult.

[107] ^APPENDIX No, 10.

Table compiled by the committee showing the number of days during ivhich the United States 
cruisers sent in pursuit of the Alabama, Florida, $c.,are stated to have been employed ac
cording to the respective United Stptes authorities, and upon which the several Bureaus 
have based their claims.
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‘Tuscarora............ 518 Cruise___ 23 & cruise. 518 No«period 638 286
given.

Chippewa ...___ 253 ___do........ Cruise___ 243 ___do......... 243 2,53
"Vanderbilt.......... 437 ___do___ ....do ........ 437 ___do........ 437 449
San Jacinto........ 190 189 190 190 190 737 223
Mohican................ 546 Cruise___ Cruise___ 546 No period 546 560

given.
Augusta................ 81 444 80 81 81 81 81
Dacotah................ 28 . Cruise___ 8 & cruise. 28 No period 842 8

■Onward . 705 . do ___ Cruise ___ 705 __fdo........ Sailing-ship 709
Sabine................... 137 104 30 137 288 ___do......... 137
Kearsarge............ 629 Cruise — Cruise---- 626 No period 885 629

given.
"Wacliusett.......... 558 ___do........ 2 cruises .. 558 ---- do......... 420 558

1 Owing to the serious differences betiveen the dates given in the Abstract and in the Fourth 
Auditor’s account, according to the latter the average would only be about 305 days. ;
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Number of days on "which the claims are made according to the—
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728 ___do......... Cruise___ 680 ---- do......... Sailing-ship 728
Saint Louis.......... 766 764 767 766 766 ---- do......... 766
Tioga................... 649 Cruise___ Cruise — 649 No period 649 750

given.
238 ___do......... ___do......... 238 238 238 238
669 ....do........ ___do ___ * 669 No period Sailing-ship 678

given.
382 ___do......... ___do......... 382 ___do......... 382 382.

Santiago de Cuba. 409 409 430 . 409 409 409 434
Juniata................ . 364 Cruise---- Cruise___ 364 No period 364 385-

given.
583 ' 583 ....do ........ Sailing-ship 686'
138 ___do......... 138 No charge. ___do........ 138

Alabama---- .V.. 216 ---- do......... ---- do........ ' 216 No period 216 248
given.

Oneida................. 187 * 185 187 o 187 187 g 554 18T«
Rhode Island___ 426 Cruise___ Cruise---- > 426 No period > 700 426

fcJD given. 'tr.
T?p.1p»kp. 101 ___do......... ___do......... © 101 ___do......... © Sailing-ship 102
Connecticut........ 299 ....do ........ 98 & cruise * 299 .... do---- t 900 134
T)p Sntn 505 ___do......... Cruise___ S 870 ___do ..... 870 253
TVT p.Y‘p.p/1 it, a. 103 . ..do .... ___do......... tz 103 __.do......... obr 103 103
Ti con d p,rn;o’fl, 530 ___do......... ___do......... 530 ___do......... IM 530 29
George Maugham 112 109 110 132 No charge. Sailing-ship 112
Ethan Allen........ .63 62 63 63 63 Sailing-

vessel.
63

"Wyoming............ 303 305 303 303 303 303 559
Elia and Annie.. 13 No charge. 13 13 No charge. No days 13

given.
R. R. Cuyler........ 34 16 44 34 16 16 34
Sacramento......... 573 Cruise---- Cruise___ 573 No period 573 591

given.
tp.n, 519 do ___ ___do......... 519 ___do......... 548 534

Niagara 479 ___do......... ___do......... 479 ___do......... 659 498
Susquehannali... 89 89 89 89 89 89 89
Yantic................... 106 104 106 106 106 106 106
Tristram Shandy. - 6 6 6 6 8 6 6
Eolus..................... 7 7 8 7 No charge. 7 8
A stfvr __ 8 No charge. 8 8 ___do ..... 8 8
Dumbarton.......... 5 7 5 5 5 5 5
Moccasin.............. 6 No charge. 6 6 No charge. 6 6
Grand Gulf.......... 67 61 67 67 67 97 67
Nereus................. 249 Cruise---- Cruise---- 249 No period 249 255

given.
Florida................. 35 35 35 35 35 35 35
Shenandoah ........ 97 95 97 97 97 97 97
Iosca ..................... 44 ' 44 44 54 44 44 44
Neptune .............. 257 Cruise___ Cruise---- 257 No period 

given.
257 265

Iroquois................ 379 378 379 379 379 * 379 379
Glauens............... 245 Cruise___ Cruise---- 245 No period 245 286

given.
Pontoosuc........... 58 58 58 58 '58 58 58
Massasoit............ 8 _ 7 8 8 8 • 8 8
TTa.ti.p.raw Cruise . .
Marblehead........ 7 9 9 9 No charge. 85 9

This table has been extracted from the Abstract and other documents set out between 
pp. 116 and 147 of vol. 7 of the appendixes to the United States Case. The second 
column shows the number of days on which the claim is made in the Abstract, but 
tjiese numbers differ materially, in many cases, with those given by the several 
bureaus, while no two bureaus correspond in this particular; for instance, the Abstract 
gives for the Dacotah 28 days, but the claim under steam^engiueering is for 842 daysr 
and for the Fourth Auditor only 8 days.
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The Kearsarge, in the abstract is stated to have been employed 629 days, while for 
steam-engineering the claim is for 885 days.

The Tioga, by the Abstract, 649 days; Fourth Auditor, 750 days.
Connecticut, by the Abstract, 299 days ; steam-engineering, 900 days; Fourth Auditor, 

134 days.
Niagara, by the Abstract, 479 days; steam-engineering, 659 days; Fourth Auditor, 498 

days; and so on. '

[108J ^APPENDIX 1ST o . 11.

Admiralty, S. W.,
March 2, 1872.

In accordance with the directions of the committee, I have investi
gated that portion of the claim raised by the United States Govern
ment which relates to the pay of the officers and men borne in the ships 
“ sent to cruise in search of the Alabama,” &c., and—assuming the com
plements of those ships as furnished jneby the committee to be substan
tially correct (in all 7,600)—I find that the sum claimed for that service is 
in excess of the correct amount by $405,108,1 about £81,021, more than 
£10 for each man.

The greater part of this excess may be accounted for by the assump
tion that the wages of the seamen and marines have been calculated at 
the increased rates of pay, &c., which were instituted for the foriaer, in 
1866-?67,2 for the latter in 1865-?66,3 averaging respectively $3(0 and 
$257 (including bounty) per man yearly, instead of at those which. were 
in force during the war, at $235 and $188 per man.4

The subjoined table shows the mode in which these conclusions have 
been arrived at.

REDMOND BABINGTON,
Cleric, Department of Accountant-General of the Ravy

Total number of officers, seamen, aud marines estimated for the year 18p3-’6< in the
United States Navy,

Naval-officers.................................................................................................
Seamen, &c.......................................... ...........................................................
Marines, (officers and men)..........................................................................

Total......................... ............................................................................1|.

4,500 
30,000 
3,765

38,265

Proportionate number ofvofficers, &c., making up 7,600, the total of the assuimd com
plements of the ships employed in pursuit, &c., &c.

Naval-officers..................................................................................................................... 894
Seamen, &c........................................................................................................................  5,958

. 748

Total................. ........................................................................................................... 7,600

1 Reckoned at 4s.
2 See Report of Secretary of United States Navy, 1st session 39th Congress, ddsed De

cember 4, 1865, p. 201. *
3 See Report of Secretary of United States Navy, 2d session 38th Congress, Ihcember 

5,1864, p. 1195.
4 See report of Secretary of United States Navy, 3d session 37th Congress,Decem

ber 1,1862, pp, 704 and 904.



Estimated annual rate for eacli officer or man for tlie year 1863-64.

894 naval-officers, at $1,500 each................... -v............................................... $1,341,000
5,958 seamen, &c., at $235 each............... ........................................................... 1,400,130

748 marines, 'officers and men,) at $188 each................. -............................. 140,624

Amount due for the year....................... ......................................................... 2, 881,754

Total amount payable for the above number of officers, &c., for 305 days, 
the meau time served by each uian as per claim rendered by “ Fourth '
Auditor”................................................................................................................. $2, 408,041

Amount claimed for this period on account of pay..........f........................... 2,813,149

Claimed in excess............................................................................................. 405,108
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If, as suggested above, the pay of the seamen and marines has been cal
culated at the average rates of $300 and $257 respectively, instead of at 
those of $235 and $188, nearly the whole of this excjjss can be explained.
5,958 seamen, &c., for 305 days each, at, $65 (difference be

tween $235 and $300) per annum.......................................... $323,609
748 marines for 305 days, each at $69 (difference between $188

and $257) per annum.................................................... ........... 43,128
. '----------- 366,737

Excess which -cannot be*explained---- <...................................................... 38,371

[109] * APPENDIX No. 12.

List of prizes captured by the United States cruiser De Soto, between January 29, 1863, and 
June 16, 1864, when she is stated to have been cruising in search of the Alabama, in the 
neighborhood of the Havana, showing when and where the captures ivei'e made, and where the 
A labama actually was on the respective dates when made.

Name. Where captured. Date of cap
ture. Position of Alabama at the time.

Bright...............
General Prim..
Jane Adelie----
Rapid.................
Clarita..............
Sea Bird...........
Cuba.................
Mississippian..
Lady Maria___
Cotton, bales of 
James Battle .. 
William Bayley 
Turpentine .... 
Alice Vivian...
Nita...................
Montgomery...
Leviathan........
Cumberland___

Gulf of Mexico.........................
..........do.......................................
......... do.......................................
..........do.......................................
Lat. 26°, long. 83°...................
Lat. 29°, long. 87°...................
Lat. 28°, long. 87°...................
Gulf of Mexico..................... ..
Bay Port, Florida...................
At sea, (taken to Key West)

..........do...................... *................
At sea........................................
At sea, (taken to Key West)
Gulf of Mexico.........................
..........do.......................................
Lat. 28°, long. 89°....................
Off S. W. Pass (Mississippi).. 
At sea, (taken to Key \yest)

Apr. 24,18(53 
Apr. 24,1863 
Apr. 24,1863 
Apr. 24,1863 
Apr. 26,1863 
May 13,1863 
May 17,1863 
May 19,1863 
July 6, 1863 
July 11,1863 
July 17,1863 
July 18,1863 
July 24,1863 
Aug. 16,1863 
Aug. 17,1863 
Sept. 13,1863 
Sept. 22,1863 
Feb. 5,1864

Cape S. Roque.
Coast of Brazil.

Do.
Do.
Do.
Do.
Do.
Do.

Between Brazils an d the Cape of GoodHope. 
On her way to the Cape of Good Hope. 
Between Brazils and the Cape of Good Hope. 

Do.
Do.

Cape of Good Hope.
Do.
Do.
Do.

Mozambique.

V



fllO] "POSTSCRIPT TO REPORT.
April 5, 1872.

UNITED {STATES CRUISERS, NIAGARA AND SACRAMENTO.
Since tlieir report was printed, your committee have had access to 

part 3 of the diplomatic correspondence, 1864-?65, published by order of 
the United States House of Representatives, and they find therein a 
series of letters between Mr. Seward, the United States Secretary of 
State, and Messrs. Dayton and Pike, the United States ministers at 
Paris and the Hague, as well as letters from Mr. Welles, the Secretary 
of the United States Navy, to Mr. Seward and to the commander of the 
Niagara, Commodore Craven, which appear to them to prove clearly 
that the Niagara was not sent to Europe in 1864 in pursuit of the 
Alabama and Florida, but for the purpose of watching two vessels 
building at St. Nazaire in France, termed in the correspondence 
u Clipper ships well adapted for warlike purposes,” and also to keep a 
lookout on certain iron-clad rams building at Bordeaux. From the first 
mention of the Sacramento in this correspondence she was engaged in 
the same duty, and for a portion of the time also the Iroquois, but with 
these two vessels the committee has not at present to deal.

The correspondence alluded to above will be found, as already stated, 
in the third part of Diplomatic Correspohdence, pages 113, 121, 127, 141, 
145, 151, 156, 164, 170, 172, 318, 323, wherein it is shown that the 
Niagara sailed from New York early in June, 1864, (only a few days 
before the Alabama was sunk,) and arrived at Antwerp about the end 
of the month, and by a letter from Mr. Pike, United States minister at 
the Hague, dated the 20th July, 1864, to Mr. Seward, he informs him 
that the Niagara and Sacramento are at Antwerp, and adds i u Com
modore Craven, of the Niagara* informs me he is ivithout orders.” From 
this it is evident that when the Niagara left New York she was not 
under orders to go in pursuit of either of the confederate cruisers, but 
was employed on the duties indicated in paragraph 20 of our report. 
Your committee especially call attention to the letter from Mr. Pike, to 
be found at pp. 120 and 121, and to that part of it which refers to the 
iron-clads in France; also to a subsequent letter (evidently emanating 
from information gained from another letter from Mr. Pike to Mr. 
Seward, dated 22d September, 1864, p. 323, relative to the vessels con
structing in France) from Mr. Welles, Secretary of the United States* 
Navy, to Commodore Craven, commanding the Niagara, (p. 164,) in 
which he is ordered not to hesitate to seize the two clipper ships build
ing at St. Nazaire, u should they be allowed to leave port under such 
circumstances as to warrant the belief that they are to make war 
against the United States,” and instructing him to put himself in com
munication with the United States minister in Paris, and to be guided 
by any suggestions from him, &c.

To avoid tedious quotations, your committee will confine itself to 
again recommending this correspondence to the particular attention of
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those intrusted with the British counter case, and to stating that it is 
so completely convinced that the Niagara should not be placed among 
the United States cruisers in List A, Appendix 4, that without hesita
tion it recommends that she should be considered wholly inadmissible 
for the conditional arbitration under the treaty.

In short, from the very beginning of the Niagara’s cruise until she 
followed the Stonewall to the Havana, the committee believes she was 
(with the exception of the short period she was in pursuit of the 
Georgia, then an unarmed merchant vessel) wholly engaged in duties 
connected with watching u the iron-clads and the clipper ships adapted 
for warlike purposes” then believed to be building in France for the 
confederates.

The Sacramento was at Cherbourg on the 13th July, when she must 
have heard of the sinking of the Alabama, instead of on the 26th of that 
month, as the committee had allowed at page 76, Appendix 3, so that 
the claim on her account should be further abated 11 days, amounting 

to $6,535.70.
[Ill] *The final results of these further abatements in reference to 

paragraph 50 of our report would stand thus:
The total admissible claim for the whole of Class 1

could not exceed......................................................... $1,509,300 74
For Alabama only................................... ..................... 1, 427, 685 03
For Florida only..................... ..................................... 81, 615 71

F. J. F,
Secretary.

A. M.
H. D.
G. H. E.

H. Ex. 324----- 70
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