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PREFACE

THERE are some who insisted in 1919, and still insist, 
that the system then instituted for the protection of 
minorities was fore-doomed to failure. No system, they 

urged, could be long-lived which was based on a terri
torial settlement allegedly so unjust. Others, from 
observation of events since 1919, declare that in practice 
the system has failed because no serious attempt has been 
made to give reality to the international guarantee. A 
third class asserts that the system will only attain its real 
force when it is made of universal application. Yet a 
fourth class, with greater faith, accepts the system as of 
some real effect, and even suggests its extension outside 
Europe, for instance, to the communal problems of India. 
Finally, there are many, I myself one of their number, who 
do not believe that the system was fore-doomed either to 
failure or to success, or that the guarantee has been 
ignored, or that it has always been satisfied. We think 
that here, as in other vital questions of peace, there will 
be a long struggle against the anarchical factors in the 
Family of Nations, and success or failure will be constantly 
in the balance.

Whichever of these various views is held, it is obvious 
that it should be based on a clear knowledge of the facts. 
In particular, it would seem essential to know what the 
League of Nations has understood to be its duties as 
guarantor, how it has attempted to fulfil those duties, and 
with what effect. This study is an account of the machinery 
of the Council as it has developed and operated in the past 
eleven years. It was begun with no pre-supposition save 
one, namely, that the system of minorities protection was 
intended to safeguard peace by securing internationally 
the rights of minorities, and thus making unnecessary the 
direct intervention of individual states. It is based on all 
the official material; occasionally reference has been made 
to unofficial publications dealing with matters of fact, and 
also to unpublished minorities petitions.
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The amount of official material is very considerable. 
The attention of future workers in this field is invited to 
Appendix IV, where I have tabulated the references to 
each stage of each case which has come before the Council 
under the general procedure for the protection of racial, 
religious, and linguistic minorities. I hope that this table 
will substantially lighten the burden of collation and 
analysis which was an essential preliminary to my own 
work. The other Appendices consist of the texts of the 
Polish Treaty, of the resolutions of the Council establish
ing the procedure in force, and, finally, of a table indicating 
the instruments in force under which international obliga
tions for the protection of minorities are created and the 
date on which the League took each instrument under its 
guarantee.

The present study, though confined to the procedural 
aspect of minorities questions, has naturally involved a close 
scrutiny not only of all the cases which have been brought 
to the notice of the Council, but also of all the significant 
petitions which are, with some exceptions, unavailable 
save in the form of unpublished Council Documents. 
References to these Documents will be found in the foot
notes ; unless otherwise indicated references to documents 
by number are to official League Documents of this 
nature.

It should be noted that no attempt has been made to 
deal with regional agreements for the protection of 
minorities. Only the procedure under the general minori
ties treaties and the declarations based on the Polish 
model has been considered. The most important subject 
thus excluded is the procedure under the Geneva Conven
tion of May 15th, 1922, relating to Upper Silesia. Though 
this is in many ways cognate to the general procedure, the 
differences are so important as to require a separate 
volume for adequate treatment. The work of the tem
porary Mixed Commissions for the exchange of minorities 
populations between Greece and Turkey, and Greece and 
Bulgaria, respectively, was not concerned with the general
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task of minorities protection, but merely with the facilita
tion of the reciprocal transfer of populations under special 
bipartite conventions.1

The present moment, more than a decade since the first 
minorities treaty was taken under the guarantee of the 
League, seems a suitable one for the appearance of this 
volume. Sufficient time has elapsed to permit observation 
of the tendencies of the Council’s action, but hardly suffi
cient for these tendencies to have become rigidly fixed. 
It is still possible to modify them if, on careful examina
tion, they prove undesirable.

It was largely on this ground that I was urged by Pro
fessor Alfred Zimmern to undertake the present work. I 
owe to him a deep debt of gratitude for his constant advice 
during its execution. My sincere thanks are due to Pro
fessor J. L. Brierly for acceding without demur to my 
request that he should read the manuscript—a laborious 
task. His suggestions for modifications and omissions 
proved invaluable. I am also deeply indebted to Dr. 
Morton W. Royse of Harvard University for many sug
gested additions which have greatly enriched the final 
form of the study. For very necessary criticism of style 
and arrangement, particularly during the formative stages 
of the work, Miss R. R. Lieberman is chiefly responsible. 
The brevity of this acknowledgement is no measure of 
the thanks due.

J. s.
HARVARD LAW SCHOOL,

CAMBRIDGE, MASS.
June 16th 1932.

1 These Commissions have been the subject of a recent comprehensive 
study. See Stephen P. Ladas, The Exchange of Minorities, New York, 
1932.
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I
INTERVENTION IN THE NINETEENTH 
CENTURY AND THE COMPETENCE OF THE 

COUNCIL: A COMPARISON

TWO lessons had been learnt from the history of inter
vention on behalf of minority populations before the 
World War. The first was that to allow to individual 

States a right of direct political interference in the affairs 
of another was a dangerous policy from the point of view 
of European peace. The second was, that if there was to 
be any reality in the protection granted to minority popu
lations some form of permanent supervision was essential.

It is in its manner of dealing with these problems that 
the settlement, of 1919-20 was of outstanding merit. 
Although certain minorities provisions of the nineteenth 
century are to be found in collective instruments, like 
the Paris and Berlin Acts, there was in general no stipula
tion for collective action by the Powers in case those 
provisions should not be observed. The right of inter
vention was a right vested in the Signatory Powers indi
vidually and not collectively. Of course, it was always 
possible for some or all of these Powers to agree to exercise 
this right simultaneously, in which case there would be a 
collective intervention. Since, however, each State looked 
primarily at its own material or political interests the result 
in practice was that only on rare occasions did the Concert 
of Europe find such a collective intervention feasible.1

Moreover, it was an inevitable consequence of this 
condition of affairs that action taken by the States in 
question for the protection of minorities was likely to be 
based, and in any case was certain to be believed to be 
based, rather upon their own individual interests than 
upon a simple desire to see that the rights of the minorities

1 The attitude of England towards the Polish Question in 1832 and 
1863 is a convenient illustration of this truth.

b 2



were safeguarded. This consequence was made more 
serious by the danger always present of an appeal for 
assistance by the minorities to neighbouring states of 
religious or ethnic kinship. _ _

If, on the one hand, the problem was to eliminate the 
dangers of the old type of intervention, on the other, the 
problem was to make the new intervention a real guarantee 
of protection for the minorities. Many of the observations 
made as to the first problem apply also, to the second. 
The absence of any permanent character in the collective 
action which imposed the minorities clauses of the Treaties 
of Vienna, Paris, and Berlin, would have made it necessary 
at each new infraction to reconstitute the momentary 
solidarity of Europe. The possibility that at any given 
time the interests of all the individual Signatories would 
favour an intervention was so doubtful that little confi
dence could be felt in the efficacy of the system of minori
ties protection. Russian leanings towards Roumania, for 
example, repeatedly thwarted the whole object of the 
interventions of the other Signatories of the Treaties of 
Paris and Berlin. Such a phenomenon was, unfortunately, 
rather the rule than the exception.

‘In this as in other matters,’ concludes Temperley, ‘the 
Concert of Europe had not shown itself an effective 
instrument, and it was clear that some substitute was 
necessary.’1 Article 12 of the Polish Treaty is an admis
sion as clear as any in the Covenant of the necessity for 
a new system of dealing with international obligations.

4 INTERVENTION IN THE NINETEENTH CENTURY

THE SOLUTION TO THESE PROBLEMS: THE GUARANTEE OF THE 
LEAGUE OF NATIONS

It was the creation of the League of Nations and of the 
Permanent Court of International Justice1 2 which made

1 See History of the Peace Conference, vol. v, pp. 117-18.
2 Compare the Tittoni Report: ‘The Council and the Permanent Court 

of International Justice are the two organs of the League charged with 
the practical execution of this guarantee.’



possible a solution of these problems. The new era in
augurated by these events produced three vital improve
ments in the existing system of minority protection.

(a) The permanent control.
In the first place the clauses providing for the protection 

of minorities were placed under the guarantee of the 
League of Nations and the task of active supervision was 
given to the Council of the League. To use the words of 
the Tittoni Report, it became the duty of the Council to 
ascertain ‘that the provisions for the protection of minori
ties are always observed5.

The importance of the Council in the present system 
and its almost exclusive competence in minorities questions 
call for some notice.1 Thus the Council may be given 
competence to discuss an infraction or danger of infraction 
of the treaties only when its notice has been drawn thereto 
by one of its own Members.2 Moreover, in the case of 
a dispute between a Member of the Council and the State 
concerned as to questions of law or fact arising out of the 
provisions of the treaties, the matter may, at the option 
of the Member of the Council, be referred to the Perma
nent Court.3 If, on the other hand, the dispute is with 
a State not a Member of the Council, only the general 
dispositions of the Covenant apply.4 In the one case the

1 For an authoritative consideration of this question see the declaration 
of M. de Mello Franco before the Council on December 9th, 1925. 
Minutes of the 37th Session of the Council, O.J., Feb. 1926, p. 139.

2 See paragraph 2 of Article 12 of the Polish Treaty which reads: 
‘Poland agrees that any Member of the Council of the League of Nations 
shall have the right to bring to the attention of the Council any infraction 
or danger of infraction of any of these obligations, and that the Council 
may thereupon take such action or give such direction as it may deem 
proper and effective in the circumstances.’ See Appendix I.

3 See paragraph 3, ibid., which is too long to quote here. Though, as 
we shall see later {infra, p. 11), this paragraph deals rather with disputes 
between States than with minorities questions proper, it is relevant to 
illustrate the point under discussion.

4 See Article 12 of the Covenant of the League. But see infra, 
p. 12, n. 3.

AND THE COMPETENCE OF THE COUNCIL 5



jurisdiction of the Permanent Court is obligatory upon 
the State concerned, in the other case it is not.

It is difficult to understand the restrictive view taken 
at Paris unless the question is examined historically as 
well as analytically.

The concentration of control in the hands of the Council 
and its Members is explained by the history of the pro
tection of minorities in the nineteenth century. During 
this period clauses for the protection of minorities were 
imposed at Congresses in which the Great Powers, the 
Concert of Europe, laid down conditions for their recog
nition of changes in the political map of Europe. As a 
result, it was upon the Great Powers that the right of 
intervention fell. In the old bilateral treaties of cession, of 
little importance for minorities protection in the nineteenth 
century, the only States which ever assumed to intervene 
were the Great Powers, Members of the Concert of Europe.

The competence of the Council in minorities questions 
shows, therefore, clear marks of its historical origin. 
Nevertheless, the permanence and stability of the new 
organ of control opens a new epoch in the history of 
minorities protection.

(b) ‘The substitution of this permanent control for the right
of individual action.
The creation in the Council of the League of a perma

nent supervisory organ was a great step forward in the 
task of making the protection of minorities effective. 
Incidentally the same event went far to solve the other 
great problem, namely, that of preventing the abuse of 
the right of intervention by individual States.

Since, in the case of any infraction of the treaties, 
competence is given to the Council, the clear implication J 
must be that the Signatories intended that the rights of i 
control, formerly vested in them individually, should j 
henceforward be exercised by the Council of the League. | 
In the words of the President of the Supreme Council at | 
the Peace Conference: i

6 INTERVENTION IN THE NINETEENTH CENTURY



‘Under the old system the guarantee for the execution of similar 
provisions was vested in the Great Powers. Experience has shown 
that this was in practice ineffective and it was also open to the 
objection that it might give to the Great Powers, either indi
vidually or in combination, a right to interfere in the internal 
constitution of the States affected, which could be used for political 
purposes. Under the new system the guarantee is entrusted to the 
League of Nations. The clauses dealing with the guarantee have 
been carefully drafted so as to make it clear that Poland will not 
be in any way under the tutelage of those Powers who are signa
tories to the treaty.’1

That is to say, individual intervention by a Signatory 
ceased to be the normal method of enforcing the obser
vance of the treaty provisions. In the future minorities 
questions may only be raised between States in the form 
of ‘disputes of an international character under Article 14 
of the Covenant of the League of Nations5.1 2 Such being 
the case the provisions of Articles n-17 of the Covenant 
apply, and these Articles may be invoked not only by 
Signatories of the minorities treaties but by any Member 
of the League. Even the provisions of paragraph 3 of the 
treaty article under discussion are of the same nature. 
They look primarily to the settlement of disputes, not to 
the protection of minorities. As will be seen later,3 this 
change differentiates completely the right of Members of 
the Council under paragraph 3 from the right of inter
vention of Signatories under the treaties of the nineteenth 
century.4

1 See letter to the President of the Polish Republic, M. Paderewski. 
This is quoted almost at length in Supplement No. 73 to O.J., p. 44.

2 See paragraph 3 of Article 12 of the Polish Treaty.
3 See infra, p. 10.
4 The danger of abuse of the system of protection by politically motived 

action was not completely eradicated in spite of the immense progress 
embodied in the new treaties. It is true, as indicated in the text, that such
action may no longer take the form of direct intervention. It may, 
however, take the form of bringing a question to the notice of the Council 
under paragraph 2. Political motives may well operate here, and though 
the result is not as serious as would be a direct intervention inspired by

AND THE COMPETENCE OF THE COUNCIL 7



8 INTERVENTION IN THE NINETEENTH CENTURY

(c) 5The introduction of the judicial element.
It was in the jurisdiction given to the Permanent Court 

of International Justice that there appeared the only com
pletely new contribution of the post-war settlement to the 
machinery of minorities protection. Neither in the compe
tence given to the Council nor in the rights left to the 
individual Signatories was there any complete break with 
the traditions of the last century. In the third improvement 
in the machinery, however, that is, in the introduction of 
the judicial element, is to be seen an entirely novel feature.

International instruments do not interpret themselves 
any more than do the statutes of municipal law. In the 
nineteenth century the interpretation of treaties was left 
to the Signatories themselves. In the various treaties 
containing clauses for the protection of minorities no 
provision was ever made for an impartial consideration 
of the complex points which were certain to arise as to 
whether the provisions of the treaty were being observed. 
The disadvantage of this was two-fold. On the one hand, 
it permitted the state bound by the minorities provisions 
to interpret those provisions to the prejudice of the 
minorities. On the other hand, it allowed to each Signa
tory the right to intervene on the ground of alleged 
infractions of the treaty as interpreted by that State 
itself. The discretion left to the individual State made 
it very difficult to brand an intervention, obviously in
dulged in for political purposes, as being legally without 
justification. The history of Turkey is fertile in instances 
of such a situation.
such motives, it nevertheless might have had two very undesirable 
consequences:

1. In the first place there is the obvious danger that an aggressive State 
might use the procedure for quite illegitimate purposes.

2. In the second place there was an even more serious danger that 
Members of the Council would refrain from any action such as seising 
the Council because of the fear that motives of political unfriendliness 
would be imputed to them. The Council itself quickly realized these 
dangers and provided against them as fully as was possible without infring
ing the letter or the spirit of the treaties. See infra, Chapter V.



The general principle that States shall not be judges in 
their own suits is at the basis of the Coverfant of the 
League of Nations, and particularly of those Articles which 
deal with the settlement of disputes between States. This 
principle, of great importance over the whole range of 
international affairs, was of especial importance in the 
protection of minorities, a fact clearly recognized at the 
Peace Conference as shown in the Report of the Com
mittee on New States on a memorandum submitted by 
M. Paderewski.1 This Report emphasizes the importance 
of giving jurisdiction in minorities questions to a Court 
of Justice, and it goes even so far as to make this the 
foundation of the system of protection to be undertaken 
by the League.

The establishment of the League of Nations of which Poland 
is a part, moreover, removes as a consequence all interference of 
a foreign Power in her internal affairs, for it assures to her the 
guarantee of an impartial examination by the Court of Justice of the 
League of Nations, i.e. by an assembly which is judicial and not 
politicals

# It is unnecessary to enlarge upon the ideas expressed 
in this passage. It might, however, be both useful and 
relevant to deal briefly with the role which the Permanent 
Court fills in the new system of minorities protection. 
In doing this it must be remembered that we are not 
dealing with the part which the Court actually does play 
in that system, but merely with the part which, juridically, 
it can play under the treaties and the Covenant.

First, then, it will be recalled that paragraph 2 of the 
relevant Article in all the treaties provides that when an 
infraction or danger of infraction of the treaty has been 
brought to the notice of the Council by one of its Members 
the Council may thereupon take such action or give such 

directions as it may deem proper and effective in the 
circumstances’.2 This paragraph gives to the Council 
wide powers, and among these powers is the one to ask

1 See Miller, My Diary at the Peace Conference, vol. xiii, pp. 190-1.
2 See e.g. Article 12 of the Polish Treaty, infra, Appendix I.

AND THE COMPETENCE OF THE COUNCIL 9



for an Advisory Opinion of the Permanent Court1 ‘on 
points of law upon the determination of which its action 
may depend’, under Article 14 of the Covenant.1 Im
portant cases have been considered by the Court in 
accordance with these provisions; among them may be 
instanced the questions of the rights of the German 
settlers in Poland2 and of the acquisition of Polish 
nationality.3 . # b

This function of the Court, to give Advisory Opinions 
at the request of the Council, is in one sense the only part 
of its jurisdiction in minorities questions which is an 
essential part of the modern system. The next paragraph 
of the Article under discussion does indeed lay down that 
4any difference of opinion as to questions of law or fact 
arising out of these Articles’ between the State concerned 
and any one of the Principal Allied and Associated Powers 
or any other Power a Member of the Council of the 
League of Nations shall if the latter State Member of the 
Council so desires be submitted to the Permanent Court. 
‘The decision of the Permanent Court in such a case is 
final and has the same force and effect as an award under 
Article 13 of the Covenant.’4

The short effect of this paragraph in the words of 
Mr. Fachiri is that ‘the treaty confers upon any one of the 
Principal Allied and Associated Powers or any other Power 
for the time being a Member of the Council the right to 
refer a dispute unilaterally to the Court’.5

In spite of all this, however, it must be observed that the 
right given to Members of the Council is not, in any true 
sense, a right given for the primary purpose of ensuring 
the execution of the minorities treaties. To put the matter

1 See A. P. Fachiri, The Permanent Court, p. 184.
2 Opinion given on September 10th, 1923. See Publications of the

Court, Series B, No. 6. Fachiri, op. cit., pp. I75_9°> a lucid
summary. .

3 Opinion given on September 15th, 1923* $ee Publications of the 
Court, Series B, No. 7. Fachiri, op. cit., pp. 190-8, for summary.

4 See e.g. Article 12 of the Polish Treaty, infra, Appendix I.
5 Fachiri, op. cit., p. 75.

10 INTERVENTION IN THE NINETEENTH CENTURY



II

in another way, the right to have resort to the Court is 
not a substitute for the nineteenth-century right of indi
vidual Signatories to intervene directly for the purpose 
of enforcing obligations in respect of minorities. That 
substitute was found in the guarantee of the League of 
Nations. It was removed entirely from the sphere of 
arbitrary action of the individual to that of collective 
action.

The short but conclusive proof of this lies in the fact 
that the right to resort to the Court belongs to all Members 
for the time being of the Council of the League. It was not 
the case at the inception of the League, and it most 
certainly is not the case to-day, that every Member of the 
Council of the League was a Signatory to each of the 
minorities treaties. If this is so, it is clear that the para
graph gives the right to resort to the Court to States other 
than those who would have had a right of intervention 
under the system of the last century.

The essential purpose of paragraph 3 is to deal with a 
dispute between States and not with an infraction of the 
treaties. It may in certain cases cover the same ground as 
paragraph 2,1 but it is nevertheless distinct in its object. 
This conclusion, deducible from the treaties themselves, 
has the eminent support of the Permanent Court of 
International Justice.

In the course of its Advisory Opinion on the question 
concerning the German settlers in Poland it was held that:

‘Paragraph 3 by its very terms supplements Paragraph 2, but 
is not in any sense a substitute for it: and the fact that a question 
brought before the Court by the Council under Paragraph 2 might 
conceivably be brought before the Court by a single Power, as 
an international difference under Paragraph 3, cannot be accepted 
as a reason for preventing the Council from discharging its duties 
under Paragraph 2. The possible range of Paragraph 3, so far as 
concerns the nature of the questions embraced in it, may be as

1 For an example of a judgement under paragraph 3 and an advisory 
opinion under paragraph 2 covering the same subject-matter, see Judge
ment No. 12, 1928, Series A, No. 15, and O.J., July 1931, p. 1151.

AND THE COMPETENCE OF THE COUNCIL



great as that of Paragraph 2. If the Court should refuse to take 
cognizance of a question presented under either Paragraph on the 
ground that it conceivably might have been or might be presented 
in a different way under the other, the result would be to make both 
Paragraphs practically ineffective.’1

The right to raise a minorities question in the form of 
a ‘dispute of an international character’ is not only ac
corded to Members of the Council not signatory to the 
treaty involved, but it is also, in theory, shared by all other 
States Members of the League. For the first paragraph 
of the relevant Article of all the treaties provides that 
the foregoing stipulations ‘constitute obligations of inter
national concern’.2 The meaning of this is that in the 
case of a difference of opinion between Poland and any 
other Power not a Member of the Council, the general 
dispositions of the Covenant apply. These dispositions 
provide for the submission of disputes to some form of 
arbitration, conciliation, or judicial settlement.3

The jurisdiction of the Court was thus, in the case of a 
dispute with a Member of the Council, made obligatory 
upon the State concerned. Where the dispute is with any 
other State Member of the League the jurisdiction is not 
obligatory. This is the only real difference in this con
nexion between State Members and those not Members 
of the Council.

In both cases (and this is the burden of the preceding 
argument) the individual State interferes not as a super
visor of the operation of the minorities treaties, but as a 
party to an international dispute which must be dealt 
with in accordance with the principles laid down in the 
Covenant. Outstanding among those principles is the 
one that legal questions shall so far as possible be decided 
by a court of law. Disputes as to the interpretation of a

1 See Publications of the Court, Series B, No. 6, pp. 22-3. Also Fachiri, 
op. cit., p. 185.

2 See e.g. paragraph 1 of Article 12 of the Polish Treaty.
3 This theoretical position has, in practice, been considerably modified 

in the last ten years. The reader is referred to Chapter VI for a full 
account of the actual state of this matter.
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treaty are the clearest examples of disputes of a legal 
nature.1 This being so it was natural that a large part 
should be assigned to the Permanent Court in dealing with 
questions of law or fact arisingoutof the minorities treaties.

Both in the working of the machinery proper of 
minorities protection, therefore, that of the Council, and 
in the settlement of disputes on minorities questions 
between States, the Permanent Court was intended to 
play an important role. It is the importance of this role 
which justifies one in placing beside the two improve
ments already mentioned, the third and even more novel 
improvement which has been termed ‘the introduction of 
the judicial element’.

THE CONTINUANCE OF THE CONVENTIONAL BASIS 
OF THE SYSTEM

While acknowledging the great improvements in the 
machinery of minorities protection which have just 
been indicated, it must be borne constantly in mind that 
‘the basis of the whole action (of the League) is that it is 
limited to treaty obligations’.2 In this respect there is no 
essential difference between the relevant provisions of the 
Treaty of Berlin of 1878 and the treaties of 1919-20. In 
both cases the obligations undertaken by the States with 
minorities within their borders, and the rights conferred 
upon the guarantors, must be settled in accordance with 
the terms of the operative instrument.

From this two results follow. In the first place only 
those States which have signed minorities treaties3 have 
any legal obligations towards the League in respect of 
their treatment of persons of alien race, language, or 
religion. In the second place, the States who are bound by 
minorities treaties3 are only bound within the limits of 
the provisions of those treaties.

1 See Article 13 of the Covenant and Article 36 of the Statute of the 
Court. 2 See Adatci Report, Supplement No. 73, p. 47.

3 And of course those which have made Declarations before the 
Council. See Appendix II.
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i4 INTERVENTION IN THE NINETEENTH CENTURY

The second result falls naturally within the scope of 
Chapter II, which is devoted to an examination of the article 
of the various treaties which confers upon the Council of 
the League the right and duty of supervising the operation 
of the system. The first, however, lies outside the scope 
of Chapter II and is at the same time of sufficient impor
tance to justify some treatment here.

Minorities protection by the League is limited to States
bound by express undertakings.
‘It must at once be placed on record that it was no part 

of the purpose of the authors of the treaties to set out 
principles of government which should be of universal 
obligation.5 They did not ‘lay down any general principles 
of universal application for the government of alien peoples 
who might be included within the territory or the colonial 
dominions of all States5.1 The tendency towards univer
salization often alleged in connexion with the imposition 
of minority obligations upon new states is far from being 
supported by the facts.

The treaties of 1919-20 and the various analogous 
declarations made before the Council by States applying 
for membership of the League do indeed suggest a 
tendency in this direction, but one at best confined to 
certain regions of a special character.1 2 In addition the 
fact that almost all the treaties and later declarations are 
cast in the same model, particularly so far as the guarantee 
of the League is concerned, increases the superficial 
resemblance between the conventional obligations which 
they embody and the rules of international law.

Nevertheless, juridically, the existing obligations in

1 Supplement No. 73, p. 46. The Report notes that the proposals to 
embody minorities obligations in the Covenant of the League was defeated 
by a very large majority, ibid., p. 45. See also D. H. Miller, The Drafting 
of the Covenant, vol. ii, p. 555, and Temperley, op. cit., p. 129.

2 See the Assembly resolution of December 15th, 1920, First Assembly
Records Plenary Meetings, pp. 568-9. See also, for a list of the Declarations 
made before the Council, Appendix II. -



respect of minorities are as much based upon express treaty 
stipulation as if only one State in the world were subject 
to them. The mere fact that not one but a number of 
States are so subject does not make any difference.1

1 We are not here concerned with the desirability or otherwise of 
making these obligations into rules of international law by extending them 
to all States. There has, however, been considerable discussion on the 
subject, both officially in the Council and the Assembly and also in the 
writers.

The following are the chief references to official documents:
D. H. Miller, The Drafting of the Covenant, vol. ii, pp. 105 and 555.
Report of the 6th Committee to the 3rd Assembly, Resolution 4, 

Document A. 83, 1922, I.
Report of the 6th Committee to the 6th Assembly, Document A. 88, 

1925, I.
These discussions in the 6th Assembly are published in Supplement 

No. 39 to O.J.
Minutes of the 37th Session of the Council. Meeting held on December 

9th, 1925, Declaration by M. de Mello Franco.
See also Observations of the Austrian Government in Supplement 

No. 73 at p. 65.
As to literature see among others:
Mair, The Protection of Minorities, p. vii, Introduction of Professor 

Gilbert Murray, and also p. 35*
Duparc, La Protection des Minorites, pp. 195-6.
Fauchille, Traite de droit international public, i. I, p. 801 seq.

AND THE COMPETENCE OF THE COUNCIL 15



II

THE GUARANTEE OF THE LEAGUE 
OF NATIONS

THE first paragraph of Article 12 of the Polish 
Minorities Treaty1 provides that ‘Poland agrees that 
the stipulations contained in the foregoing Articles, so far 

as they affect persons belonging to racial, religious, or 
linguistic minorities constitute obligations of international 
concern and shall be placed under the guarantee of the 
League of Nations. They shall not be modified without 
the assent of a majority of the Council of the League of 
Nations. The United States,1 2 the British Empire, France, 
Italy, and Japan agree not to withhold their consent from 
any modification in these Articles which is in due form 
assented to by a majority of the Council of the League of 
Nations.’

The subject-matter of this paragraph falls under two 
headings. Under the first, the League is made the 
guarantor for the due execution of the treaty provisions 
so far as they affect persons belonging to the minorities. 
Under the second, certain rules are laid down for the future 
modification of these provisions.

A. THE UNDERTAKING OF THE GUARANTEE

As to the undertaking of the guarantee, it was made 
clear in the Council discussions in 1920 that ‘though the 
signatory States could agree to ask the League of Nations 
to undertake the guarantee, they could not require or 
compel it to do so’.3 The League, as a matter of fact, on its

1 The Polish Treaty will hereinafter be taken as the model, and references 
to Articles of that treaty will apply also to the corresponding Articles of 
the other treaties. For text see Appendix I.

2 This State did not ratify the treaty, and any references to the Signa
tories hereafter will exclude this State.

3 Adatci Report, Supplement No. 73 to O.J., p. 47.



establishment, acceded to the request implicit in the 
various treaties. The stipulations of the Polish Treaty 
were placed under the guarantee of the League by a 
Council resolution of February 13th, 1920, and those of 
the other treaties by a series of resolutions, the latest of 
which were those in the case of Greece and Turkey on 
September 26th, 1924.1 Each resolution, together with 
the treaty to which it referred, constituted a tripartite 
agreement to which the parties were the Principal Allied 
and Associated Powers, the State concerned, and the 
League of Nations acting through its organ, the Council. 
It is important to bear constantly in mind the conven
tional basis of the whole system.

By undertaking the guarantee the League assumed a 
duty of which it cannot unilaterally divest itself.2 For the 
carrying out of that duty certain powers were conferred 
upon its organ, the Council, by Article 12 of the Polish 
treaty and the corresponding provisions of the other 
treaties. When the Council is acting within those powers 
it does not need the consent of any of the other parties.

B. MODIFICATION OF THE TREATY PROVISIONS

Modification of the provisions of the treaty might, 
however, become necessary at some future date, whether

1 The form of the resolution was as follows:
‘Whereas under Article 12 of the Treaty between the Principal Allied 

and Associated Powers and Poland . . . Poland agrees that the foregoing 
Articles so far as they affect persons belonging to racial, religious, or lin
guistic minorities constitute obligations of international concern and shall 
be placed under the guarantee of the League of Nations.

‘the council of the league of nations resolves that the stipulations 
in Articles 1-11 of the Treaty ... so far as they affect persons belonging 
to racial, religious, or linguistic minorities be hereby placed under the 
guarantee of the League of Nations.’

2 This, however, would not raise serious difficulty if the Council really 
desired to divest itself, since the Council includes the Principal and Allied 
Powers concerned, and further, the States concerned would obviously 
raise no objection to such divestment.

A table of the various instruments with the dates of the Council resolu
tions is to be found in Appendix II.
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for the purpose of changing the substantive rights assured 
to the minority populations, or the procedural powers 
granted to the Council. As regards the former, paragraph I 
of Article 12 lays down expressly the manner in which 
modifications may be made. As regards the latter, the 
conditions necessary for a valid modification must be 
deduced from the general principles of international law.

1. Modifications in the provisions as to substantive rights, that
is, in the Articles preceding Article 12.
The express provision contained in paragraph 1 is as 

follows:
‘They’ (that is, the stipulations in the preceding Articles) ‘shall 

not be modified without the assent of a majority of the Council 
of the League of Nations. The United States, the British Empire, 
France, Italy and Japan agree not to withhold their assent from 
any modifications in these Articles which are in due form assented 
to by a majority of the Council of the League of Nations.’1

On the basis of these provisions three rules may be 
formulated as to modifications in the substantive provi
sions of the treaties.

The first is that nothing can be done without the con
sent of a majority of the Council of the League of Nations. 
This is fundamental, for it is a necessary consequence of 
the conventional origin of the Council’s powers and duties.

The second is that if a majority of the Council consent
1 The original draft of this first paragraph was as follows: ‘The provisions 

for the protection of minorities shall be under the guarantee of the 
League of Nations and the consent of the Council of the League of 
Nations shall be requisite for any modification of these provisions.’ As 
concessions to Poland two alterations were later made: (a) ‘the majority 
of the Council of the League of Nations’ substituted for ‘the Council of 
the League of Nations’. (b) The undertaking of the Principal Allied and 
Associated Powers now in the text was added. .

Both alterations are favourable to the competence of the Council, and 
it is not disputed to-day that ‘League of Nations’ in the first sentence of 
the present text means the League acting through its organ the Council.

See Miller, My Diary at the Peace Conference, vol. xiii, pp. 78 and
I92—3*
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to a proposed change, the consent of the Principal Allied 
and Associated Powers cannot be withheld.

The third rule is that the consent of the State concerned 
must be obtained to any changes in the Articles under 
discussion. This follows from the absence of any provision 
to the contrary in the treaties.

In effect, the result is that the consent of the Council 
by a majority vote, and that of the State concerned, are 
necessary, and also sufficient, for any modifications in the 
Articles in question.

Moreover, it is now clear, since the Jurists’ Report of 
March 6th, 1929, that in making its decision on such a 
question the Council will act without enlarging its normal 
composition.2 In other words, according to the Report, 
the State or States concerned will not be invited to the 
Council table under Article 4, paragraph 5, of the Covenant 
as being specially interested in the subject under discussion. 
Only when the Council’s decision has been taken will the 
proposal be submitted to these States for assent.1 In this 
connexion there is no difference between modifications in 
the Articles preceding Article 12 and those in Article 12 itself.

2. Modifications in the 'procedural provisions, that is, in
Article 12 itself.

. The express provisions as to modifications which have 
just been analysed apply only to the Articles preceding 
Article 12. They do not apply to Article 12 itself save 
where so stated. The rules in this latter case must be 
worked out on general principles.

1 See O.J., Apr. I929> P- 512- Though the Report deals expressly only 
with proposed modifications in Article 12 itself, there is no reason why, 
for the purpose of deciding whether a State is ‘interested’ within Article 4, 
paragraph 5, any distinction should be drawn between these and modifica
tions in the preceding Articles.

Of course the view embodied in the text would not apply where the 
proposed modification is to affect one particular country only, and not all 
the States bound by minorities obligations. In that case it could scarcely 
be doubted that there would be sufficient special interest to make the 
paragraph of the Covenant apply.

c 2
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Juridically, as has already been observed, the whole 
system is conventional. Consequently each of the three 
parties' is entitled, in the absence of a contrary provision, 
to resist any modification in the terms of that convention. 
Since there is no such contrary provision as to Article 12 
the consent of all three parties remains essential. .

There is, moreover, another important difference 
between modifications in Article 12 and those in the 
other Articles. Whereas the consent of the Council in 
respect of the latter need only be given by a majority vote, 
in respect of Article 12 itself, there being no contrary 
provision, the general rule requiring unanimity applies.1 
In other words, every Member of the League represented 
at the meeting must agree to the modification. .

In a most curious way, this second difference tends in 
practice to eliminate the first. All the Principal Allied 
and Associated Powers (the United States of America 
always excepted) are Members of the Council and are 
likely to be so for some considerable time. If, therefore, 
all decisions as to modifications in Article 12 must be 
taken unanimously, it follows that each of the Powers in 
question must consent to the proposal before the Council 
itself can give its consent. It is true that once the 
Council has duly given its consent the British Empire, 
France, Italy, and Japan will have to repeat their consent, 
this time qua Signatories, and not qua Members of the 
Council. Nevertheless, it is scarcely likely that any of 
these will act differently in the former capacity from the 
way in which they have already acted in the latter.

The result in effect is that the provisions of Article 12 
may be modified with the consent, on the one hand, of 
the Council voting unanimously, and on the other, of the 
States concerned. The necessity for the consent of the

1 See Article 5, paragraph 1, of the Covenant. ‘Except where otherwise 
expressly provided in this Covenant or by the terms of the present Treaty 
decisions at any meeting of the Assembly or of the Council shall require 
the agreement of all the Members of the League represented at the 
meeting.’
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other Signatories is academic in character though juridi
cally it exists.

It is this divergence between theory and practice which 
no doubt explains the otherwise incompatible views ex
pressed upon this point in two documents so authoritative 
as the Adatci Report on the one hand, and the Jurists’ 
Report of March 6th, 1929, on the other.

The Adatci Report,1 in discussing the sanctions for the 
treaties says:
‘The principles on which this part of the treaty is drafted are, 
however, clearly indicated. The basis of the whole action is that 
it is limited to treaty obligations. . . . Without the express consent 
of the parties to the treaty the League can neither relieve the 
Members of the Council of their responsibility, nor extend it to 
any other body.’

This is a clear exposition of the theoretical view. The 
consents of all three parties, the Council, the Powers, and 
the State concerned, are all necessary for the validity of 
any modification. »

The Jurists’ Report, on the other hand, states cate
gorically that where the Council proposes to set up a rule 
of procedure which alters the legal situation as sanctioned 
by the treaties and declarations the only agreement neces
sary is one between the Council and the States concerned.

‘There would be two parties to such an agreement, the Council 
and the state bound by minorities obligations. For the purpose 
of reaching its own decisions the Council will act without enlarging 
its normal composition; the states bound by minorities obligations 
would not be represented.1 2 Once its decision has been taken the 
Council will communicate it to these states for their acceptance.’3

This view is as accurate in practice as is the view of the 
Adatci Committee in theory, but unless the different

1 Supplement No. 73, p. 47. The Committee consisted of M. Adatci 
(Japan), Sir Austen Chamberlain (Great Britain), and M. Quinones de 
Le6n (Spain).

2 i.e. under Article^, paragraph 5, of the Covenant. Compare the 
position in cases of modification in the Articles preceding Article 12.

3 O.J., Apr. 1929, p. 512.
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standpoints of the two documents are realized they would 
appear difficult to reconcile.1

Before leaving the subject of procedure for modification 
or abrogation it is important to note that the members of 
the minorities themselves have here no locus standi just 
as they have no locus standi in the procedure for enforce
ment. The legal nexus created, is, in the case of the 
treaties, between the Principal Allied and Associated 
Powers, the State concerned, and the League, and in the 
case of the declarations between the State concerned and 
the League. It follows that a renunciation of their rights 
under the protective instrument by the minorities of a 
State has no effect whatever upon that State’s international 
obligations. At best it may be regarded as an argument 
in favour of modification in due course; at worst it will 
raise serious doubts as to the motives by which the minori
ties have been brought to take such a step.

There has been, one spectacular instance of such an 
alleged renunciation. Under Article 42 of the Treaty of 
Lausanne Turkey undertook, as regard its non-Moslem 
minorities, to take ‘in so far as concerns their family law 
and personal status, measures permitting the settlement 
of these questions in accordance with the customs of those 
minorities’. In the course of 1925 the committees of the 
various minorities concerned established for the purpose of 
codifying their respective laws on these subjects, informed 
the Turkish Ministry of Justice that in view of the modern
ization of the Turkish legal system under the new Republic 
they deemed their work no longer necessary or desirable.1 2

1 Modifications in the provisions of the declarations for the protection 
of minorities (see Appendix II) may be made in the manner outlined in 
the Jurists’ Report, namely by a decision of the Council and consent of 
the State concerned. There were originally only two parties to these 
transactions and it is therefore natural that the agreement of the same 
two parties should be legally effective for the purpose of modification. 
The Jurists’ Report is accurate here both in theory and practice.

2 Jewish minority, letter of September ioth, 1925: Armenian minority, 
letter of October 23rd, 1925; Greek minority, letter of November 29th, 
1925.
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Furthermore, petitions were presented to the Ministry 
of Justice, allegedly, though perhaps doubtfully, coming 
from representative assemblies of the Armenian, Greek 
Orthodox, Jewish, Protestant, and Catholic Armenian 
minorities the import of which may be illustrated by the 
following extract from the Catholic Armenian petition 
dated April 10th, 1926: ‘It is respectfully stated that we 
are convinced of the uselessness of the provisions laid down 
in the Lausanne Treaty for the minorities, the futility of 
which is obvious.’1

The Minister of Justice (Mahmoud Essad), transmitting 
the above documents, informed the Prime Minister ‘that the 
chapters of the Turkish Civil Code relating to family laws 
and personal status will also be applied to the minorities’.2

There has been no official League pronouncement on 
this situation, but it is certain that both at law and in 
practice such a mode of release from minorities obligations 
is inadmissible. Legally it is a mere nullity; in practice it 
is fraught with dangers of coercion and corruption which 
can never for a moment be tolerated.

C. THE LIMITS OF THE POWERS OF THE COUNCIL UNDER 
THE EXISTING TREATY PROVISIONS

The legal problems involved in determining how Article 
12 may be modified are simple when compared with those 
involved in defining the scope of that Article as it now 
stands. Granted that the necessary consents have been 
obtained, it is, of course, possible to modify the Article 
so as to give any desired powers to the Council. Un
fortunately, however, such consents are not always avail
able, and the Council must make the best of such powers 
as it already has. It becomes, therefore, of added impor
tance to decide what these powers are and what are their 
limits; where, in other words, the legitimate desire of the 
Council to make its guarantee effective must stop before

1 This and the other documents referred to are to be found in M. W. 
Royse, International Protection of Minorities (New York, 1932).

2 Letter of May 5th, 1926.
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the equally legitimate desire of the State concerned to be 
free from control save in so far as it has consented to ex
ternal supervision.1
I. Where the Council has been seised under paragraph 2 of

Article 12.
The only part of Article 12 which affects the legal 

position of the State concerned vis-a-vis the Council2 or 
empowers the Council itself so to do, is paragraph 2, 
which reads:

‘Poland agrees that any Member of the Council shall have the 
right to bring to the attention of the Council any infraction or 
danger of infraction of these obligations and that the Council may 
thereupon take such action or give such direction as it may deem 
proper and effective in the circumstances.’

The powers thus conferred upon the Council appear to 
be unlimited, but in fact they must be defined in the 
light of Article 4, paragraph 5, and Article 5, paragraph 1, 
of the Covenant of the League. Under the former pro
vision the State concerned is entitled to a seat on the 
Council during the discussion of any infraction alleged 
against it. Under the latter, decisions at such discussions 
must be taken by unanimous vote of all the Members of 
the League represented at the Council meeting. All 
matters of procedure at meetings of the Council, however, 
are excepted from this rule by Article 5, paragraph 2, 
and may be decided by a majority vote.

It follows that any decision of the Council on the
1 In practice, even though it is within the existing legal power of the

Council to make certain changes, it will, if they are of considerable im
portance, seek the consent of the States concerned. For an example of 
this deference see the resolution of June 13th, 1929 (a) 5, discussed infra, 
P- IX7- . . •

With this practice we are not here concerned, but it may be worth 
noting, that even when this is done it is very important to know whether 
the Council has the legal power to make the change unilaterally. Such 
a power obviously strengthens its persuasive resources.

2 As regards the relation of the State concerned to the individual 
Members of the Council, paragraph 3 of Article 12 (as to disputes) clearly 
alters the legal position under the Covenant. Supra, pp. n-12.
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substance of a question raised under paragraph 2 of Article 
12 must in fact command the assent of the State concerned. 
This assent is required not qua State bound by minorities 
obligations but qua Member of the Council. The Council 
acts unilaterally under the paragraph. This action must 
be distinguished from the procedure in the case of modi
fication of the provisions of the treaties. As has been seen, 
modification requires a bilateral act. The State concerned 
in that case is not called to the Council table, but its 
consent must be given after the Council has taken its 
decision. The effect in the former case is to carry out 
the provisions of the instruments; the effect in the latter 
is to modify these provisions.1

2. Where the Council has not been seised under 'paragraph 2
of Article 12.
Where the Council has not yet been seised under para

graph 2 of Article 12 the nature and limits of its powers 
have been the subject of controversy ever since 1920. 
In its most elementary form the problem amounts to 
this. Is paragraph 2 the only part of Article 12 under 
which the guarantee of the League of Nations may 
operate ? Must the Council be completely inactive until 
one of its Members has brought an infraction or danger 
of infraction to its notice ?

The Council itself has certainly taken the wider view 
in establishing its rules of procedure in minorities ques
tions. It is not necessary to make a very profound study 
of the work of the League in this sphere to realize the 
importance of the Minorities Section of the Secretariat, 
of the Minorities Committees (called usually the Com
mittees of Three), and of the minorities petitions. Indeed, 
it is difficult to imagine how the work of the Council 
could have attained even the semblance of effectiveness if 
these three institutions had not been devised.

Yet the treaties upon which the present system is based
1 The practical effect of the rule of unanimity and its exceptions in 

minorities procedure is discussed in Chapter VII.
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make no mention of any provision concerning them. All 
the rules, with only one exception, concerning the func
tions of the Minorities Committees, and the nature of 
the petition, have been established unilaterally by resolu
tion of the Council.1 The exception is the resolution of 
June 27th, 1921, which lays down that petitions concern
ing the protection of minorities shall be immediately 
communicated to the State concerned, ‘which shall be 
bound to inform the Secretary-General within three weeks 
whether it intends to make comments on the subject’.2

1 For an examination of these resolutions see article by the present 
writer in American Journal of International Law, July, 1932.

2 Unless the discussions in the Council on this resolution are examined 
it is difficult to see why it should have been put in this imperative form. 
The proposals for the change had been made by Poland and Czecho
slovakia in two memoranda almost identical on the points raised in the 
resolution. (See Minutes of the 13th Session of the Council, Meeting of 
June 27th, 1921, Annexes 222 and 222a.) These States pointed out that 
it was desirable that the Members of the League should not get their 
first information upon any matters exclusively from the petitions, but that 
the Governments concerned should be given the opportunity to submit 
their observations and comments so that the Members of the League 
would receive petition and comments at the same time. The obligatory 
form was obviously chosen at the time because it was thereby possible, 
in the interests of the States concerned themselves, to create a procedure, 
regulated in all its details. (See Observations of the German Government, 
Supplement No. 73, p. 76.) It would have been quite possible to give 
States the opportunity to make observations within the period without 
imposing upon them any obligation whatever. As the resolution now 
stands, however, it clearly imposed a new obligation upon the States 
concerned, making their consent necessary. The last two paragraphs of 
the resolution provide that ‘this decision shall come into immediate effect 
for all matters affecting Poland and Czechoslovakia’.

‘With regard to the other States which have accepted the treaty 
provisions with regard to the protection of minorities, the Council 
authorizes the Secretary-General to inform them of the decisions taken 
in the case of Czechoslovakia and Poland, and to ask them whether they 
wish the same procedure to be made applicable to them.’

Poland and Czechoslovakia being present at the Council meeting by 
virtue of Article 4, paragraph 5, of the Covenant, gave their consent 
forthwith. (It should be noted that their ‘interest’ lay in the fact that they 
had submitted memoranda, not that they were bound by minorities 
obligations.) All the other States bound by minorities obligations have
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What legal test has the Council applied in these cases 
to decide whether the establishment of a particular rule 
of procedure is within its power, or whether it requires 
the consent of the States concerned ?

The Jurists’ Report of March 6thy ig2g.
There is no more authoritative exposition of the crite

rion which is being sought than that contained in the 
Report dated March 6th, 1929, of a Committee of Jurists 
appointed by the Council.1 The relevant passage is as 
follows:

‘The rules for the execution of the minorities treaties and 
declarations may be divided into two classes. Some are established 
by the Council on its own authority, others require the concurrence 
of the state concerned.

T. The first class includes decisions taken by the Council to 
determine the procedure whereby it exercises the powers conferred 
upon it by the treaties and declarations: to determine the com
petence of the Secretary-General of the League of Nations in the 
question: and to determine the conditions of receivability of 
petitions.

‘These decisions are of a general character and relate to the work
ing of the League machinery in a given sphere.

‘2. The second class of rules includes those which involve the 
performance by the states of acts not covered by the minorities

since given their adhesions by letter. (For list see Note of the Secretary- 
General in O.J., Jan. 1922, p. 51. See also Supplement No. 73, p. 51.)

1 Document C. 98, 1929, V. The question submitted to the learned 
jurists was whether Lithuania was entitled to a seat on the Council under 
Article 4, paragraph 5, of the Covenant when a question of procedure under 
the minorities treaties and declarations was being discussed. The question 
of the mode in which rules of procedure may be established was naturally 
involved, because if the consent of the States concerned was necessary for 
the establishment of such rules, Lithuania might be said to have a special 
interest within paragraph 5. As a matter of fact the Jurists decided that 
even when the consent of the States concerned was necessary, those States 
were not ‘interested’ within the paragraph. Their consent would only be 
sought after the Council had taken its own decision. See the latter part 
of the Report. The Committee consisted of Messrs. Massimo Pilotti, 
C. Botella, N. Ito, and Sir Cecil Hurst.
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treaties and declarations, and, generally speaking, all rules affecting 
the legal situation as sanctioned by the treaties and declarations.

‘These rules require the agreement of the Council and of the 
states concerned.

‘This was the case with the Council’s resolution of June 27th, 
1921. . .

There can be no doubt that the classification described 
in the Report provides a good working test applicable to 
a proposed rule of procedure, to determine whether the 
Council may establish it unilaterally, or whether it requires 
the consent of the States concerned.

A number of criticisms, however, suggest themselves.
The class of rules which may be unilaterally established 

may be taken first. The Report in stating this class 
attempts to describe its content. In fact that description 
does at the moment cover almost1 completely the subject- 
matter of the class. There is, however, no reason legally 
why it should. The Council might conceivably have 
evolved in the past eleven years an entirely different kind 
of preliminary procedure, and it is within its power to 
do so in the future. Moreover, as the Report itself pro
ceeds to recognize, even a resolution intended ‘to deter
mine the competence of the Secretary-General’ or ‘the 
receivability of petitions’ ceases to be within the first class 
if it involves the performance by the States concerned of 
acts not covered by the treaties and declarations.

With regard to the second class mentioned by the Jurists 
a preliminary remark as to its interpretation is necessary. 
There is a textual ambiguity in the terms in which the 
class is set out. The difficulty may be stated thus: Are 
‘rules involving the performance by the States concerned 
of acts not covered by the treaties and declarations’ merely 
one species of the genus of ‘rules affecting the legal

1 ‘Almost’, because the system of minorities committees does not seem 
to fall very well under the head either of rules for determining the compe
tence of the Secretary-General, or of rules as to the receivability of peti
tions. Obviously these two are merely examples of the class which is itself 
much wider.
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situation as sanctioned by the treaties and declarations’ ? 
Are there any other cases of these latter ? The ambiguity 
is grammatical, because its solution depends on whether 
the second phrase is in apposition to the first or not. If it 
is in apposition both cover the same ground; if not, then 
the second phrase is wider in scope than the first.

It is this very ambiguity which permitted five of the 
governments concerned,1 basing themselves on the wider 
interpretation of the second phrase, to argue in their 
observations to the Adatci Committee, that any rule of 
procedure whatever falls within the class requiring the 
consent of the States concerned.

The five governments were clearly right in so far as they 
maintained that the phrase ‘affecting the legal situation 
as sanctioned by the treaties and declarations’ is wider in 
scope than the phrase ‘involving the performance by the 
States concerned of acts not covered by the treaties and 
declarations’. Otherwise it is mere surplusage. Even if this 
is assumed, however, no indication can be drawn from 
the Report as to how much wider its scope is.

In general, the following criticisms of the second class 
may be made on principle.

1 Poland, Roumania, Yugoslavia, Czechoslovakia, and Greece. See 
Supplement No. 73 to O.J. Ibid, also the observations of the German 
Government. See also O.J., Apr. 1929, p. 522. The ideas expressed in 
these Council discussions and in the Observations of the five Governments 
are by no means new. Thus a Polish memorandum of January 16th, 1923, 
concerning the communication of petitions to all Members of the League 
under the Tittoni resolution of October 20th, 1920, contains the statement 
that ‘this procedure was in contradiction with the provisions contained 
in the minorities treaties which provide for the exercise of initiative in 
minorities questions exclusively by “any Member of the Council” of the 
League of Nations’. Similarly Dr. Benes (Czechoslovakia) speaking in the 
6th Committee of the 6th Assembly on September 16th, 1925, said that 
‘he thought that the Committee and Mr. Colban, the Director of the 
Minorities Section of the Secretariat, would agree that the Council in 
laying down this procedure had gone far beyond the minorities treaties, 
for the precedents which had been established were not prescribed in 
the treaties. Nevertheless, such was their practical value and so solid 
were the guarantees which they afforded that the States signing the 
minorities treaties had readily accepted them.’
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The ‘rules involving the performance ... of acts not 
covered by the treaties and declarations’ clearly require for 
their creation the consent of the States concerned. This is 
undisputable. Again the words ‘generally speaking all rules 
affecting the legal situation as sanctioned by the treaties 
and declarations’ are satisfactory as far as they go. Un
fortunately, however, they do not go far enough. They 
only have regard to the legal situation under the treaties 
and declarations. They should have regard also to the 
legal situation under the Covenant.

Under the Covenant all Members of the League have 
certain rights and obligations. Among these are, for in
stance, the rights of representation and voting under 
Article 4, paragraph 5, and Article 5, paragraph 1, respec
tively. These rights and also the obligations arising from 
the Covenant, which need not be detailed here, belong to 
the States bound by minorities obligations, since they are 
Members of the League. These States, however, have 
assumed certain additional obligations in respect of minori
ties, and have agreed to confer certain corresponding 
powers upon the Council. In judging, therefore, of the 
legal position of these States as against the Council, the 
provisions of the Covenant as well as those of the treaties 
and declarations must be taken into account.

Suppose, for instance, that a resolution were proposed 
to the effect that petitions shall be communicated to the 
States concerned which may, within a given time, say 
whether they desire to comment, but if they do not so state 
their intention, then they shall be debarred from sitting 
on the Council under Article 4, paragraph 5, when the 
infraction complained of (the Council having been duly 
seised by one of its Members) is being considered. In such 
a resolution there would be no imperative, nothing which 
the State concerned is compelled to do, that is, nothing 
which would bring the rule under the first class mentioned 
by the Jurists where consent of the State concerned is 
necessary. Moreover, there would be no apparent preju
dice to the legal situation sanctioned by the treaties and
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declarations. There would be merely an option to do an 
act, with the loss of legal rights under the Covenant 
attached as a penalty of non-performance. Such a resolu
tion would, nevertheless, be clearly prejudicial to the legal 
position of the State or States concerned.

In order to meet these defects in the classification of 
the Jurists, the following criterion may be suggested as 
a test to determine whether any given rule of procedure 
can be established unilaterally by the Council, or whether 
the consent of the States affected will be required.

It is within the power of the Council to establish unilaterally 
any rule of procedure whatever for the purpose of assuring the 
effectiveness of the guarantee of the minorities treaties and declara
tions
Provided that it does not thereby affect the legal position of the 
States concerned either

1. by imposing upon them an obligation to perform an act not 
already covered by the treaties and declarations, or

2. by giving them the option to perform an act not covered by 
the minorities treaties and declarations and at the same time 
stipulating that if they do not so perform it they shall incur 
the loss of legal rights under the Covenant.

In addition to being theoretically a more accurate state
ment, this criterion is also easier and more certain of 
application than that of the Jurists. The only practical 
test which they put forward is whether there is involved 
the performance of some act not provided for in the 
treaties and declarations. To supplement this test which 
seems incomplete, they use a phrase, which, apart from 
its liability to misconstruction, is too vague to be of real 
practical value. The proposed criterion, on the other 
hand, embodies the first valuable test of the Jurists as 
applicable to the more usual case. It adds, however, 
another test, convenient for application to those rarer, 
but no less real cases, where, though there is no obligation 
to do an act, there may nevertheless be an encroachment 
upon legal rights under the Covenant.
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Part I has served to introduce the principal conceptions, 
historical and legal, which are the basis of the procedural 
machine which is to be examined. In Part II this examina
tion is begun.

The progress of the petition from the moment it leaves 
the hand of the petitioner up to the conclusion of its 
examination by the Minorities Committee will be care
fully followed. First the attitude of the Minorities Section 
towards the petitioner as well as towards the petition will 
be examined. It will be seen how the conditions of 
receivability of petitions are applied by the Section and 
how and when appeal from its decision is possible. In 
addition, the principles governing the communication to 
petitioners of news of the fate of their petition will be 
considered. ‘

Assuming that the petition under observation is found 
receivable it will then be submitted to the procedure 
provided for in the Council resolutions.1 If it comes from 
a Member of the League, or if, in the opinion of the 
Secretary-General, it is ‘exceptional and extremely urgent’, 
it will be immediately communicated to the Members of 
the Council and submitted for consideration to a Minori
ties Committee. If it does not fall into either of these 
classes it will be communicated to the State concerned 
for its comments, and will only be sent to the Members 
of the Council and submitted to a Minorities Committee 
after the State concerned has been given an opportunity 
to submit its observations.2

Whatever the origin of the petition, and even if it is 
of an urgent character, its treatment by the Minorities 
Committee will follow the same course.

. Many petitions would not go further than the Minori
ties Committees which consider them. They would either

1 i.e. procedure before the Council has been seised under paragraph 2 
of Article 12. 2 See injraf pp, ^ et seq.
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36 INTRODUCTION TO PART II

be rejected because held inaccurate or for some less 
determinate reason, or, if they were accurate, the Govern
ment concerned would agree after negotiation with the 
President and Members of the Council to make good the 
alleged infraction. _

If, however, the petition is of so serious a character that 
it will not admit of this treatment, then it must go further 
than the Minorities Committee. Some Member of the 
Council (whether a Member of the Committee or not) 
will seise the Council of an infraction or danger of infrac
tion of the provisions of a minorities treaty. . <

The preliminary procedure, however, to which this 
Part is devoted, ends when the Minorities Committee has 
finished its examination. Accordingly the procedure in 
force after the Council has been seised falls to be dealt 
with in the next Part.



Ill
THE MINORITIES PETITION

THE NATURE OF THE PETITION FROM A LEGAL STANDPOINT

(a) The petition is mere information.

IT was the Tittoni Report1 which first made clear 
the distinction between the act of a Member of the 

Council when it brings an infraction to the notice of the 
Council under paragraph 2 of Article 12 and the sub
mission of petitions by individuals or groups of indi
viduals or even by States not Members of the Council.2 
‘The right of calling attention to any infraction or danger 
of infraction of any of the obligations is reserved to the 
Members of the Council.’ This right is a right to set in 
motion the judicial machinery of the Council. It ‘does 
not in any way exclude the right of minorities themselves 
or even of States not represented on the Council to call 

1 See Appendix III.
2 As to other cases of petition see O.J., Oct. 1925, p. 1399, where in reply 

to a question of Viscount Cecil the Secretary-General said that ‘the 
general procedure was as follows: whenever there were specific duties 
placed upon the Council, the Council had taken decisions by which 
petitions or information of various kinds when received should be circu
lated to its Members. This occurred—■

(1) in petitions from minorities;
(2) from mandated territories; and
(3) from inhabitants of the Saar Territory. .

The citizens of Danzig had the right in certain questions to approach 
the High Commissioner and lastly there was a special clause regarding the 
Aaland Islands Convention laying down specific rules for petitions from 
the inhabitants. In no other cases would he consider himself justified in 
circulating petitions to the Council unless the Council had given a special 
authorization beforehand. As regarded petitions or resolutions received 
from international organizations of a private character . . . the subject of 
the resolution or petition, the body from which it emanated and the date 
were placed on a list circulated at the beginning of each session to Members 
of the Council’.

For a petition in a case not within the categories mentioned by the 
Secretary-General see Minutes of the 66th Session of the Council, Meeting 
of Jan. 25th, 1932.
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the attention of the League of Nations to any infraction j 
or danger of infraction. But this act must retain the nature j 
of a petition pure and simple. It cannot have the legal 
effect of putting the matter before the Council and calling : 
upon it to intervene5. j

The word ‘right5 is used by M. Tittoni in this second ;
quotation in a different sense from that in the earlier one. !
The ‘right5 of Members of the Council is a legal right ] 
conferred upon them by the treaties.1 The ‘right5 to j
submit petitions has, however, no legal existence. To say ;
that individuals have a right to petition is merely to state J 
the fact that information may be submitted to the League j 
concerning the operation of the treaties, and that when so |
submitted the League through its organs takes note of jj
that information. The Council, in exercise of its powers as 1 
guarantor, has given facilities2 to persons belonging to the ; 
minorities (along with all other persons and States not 
Members of the Council) to send information to the 
Secretariat. That has not vested any legal right in these 
persons. It has merely produced a state of facts in which 
information in the form of petitions is received as a 
matter of course and submitted to a certain procedure.

1 Compare the statement of M. Scialoja, the eminent Italian jurist, in
the Council in September 1925 (O.J., Oct. 1925, p. 1400), in the discussion 
of the provisions of the Memel Convention ‘that M. Galvanauskas (the 
Lithuanian representative) thought that Lithuanian citizens had not the 
right of petition and M. Scialoja considered that M. Galvanauskas’ view :
was correct. It was not therefore a question of claims hut merely of inf or mation. i

‘Only a Member of the Council had the right to draw the Council’s ;
attention to any infraction of the provisions of the Convention, conse- ;
quently the citizens of Lithuania could only send information to the ;
Secretary-General. What would the Secretary-General do with the i
information ? Obviously this was a purely administrative question. The 
citizens could certainly write a letter to each state Member of the League, i
but for reasons of economy they might send one letter to the Secretary- i
General asking him to communicate it to all Members of the Council.’ j

See ibid., pp. 1395-401, for some interesting though often unsound \ 
comments on the nature of the petition generally. |

2 The treaties of course do not mention the petition. Only the German- | 
Polish Convention relating to Upper Silesia contains provisions as to ) 
petitions. See Part III, Division III, of the Convention.



THE MINORITIES PETITION 39

The Adatci Report gives the essence of the matter when 
it concludes that ‘it is difficult to lay down a precise line of 
demarcation, between petitions of minorities in the strict 
sense of the term and communications of other kinds sent to 
the League on the subject of the protection of minorities’.1

This difference between the legal act of seising the Coun
cil and the merely informatory submission of a petition 
has important consequences which are not always clearly 
understood. The procedure to which information in the 
form of petitions is subjected is not judicial. It does not 
produce any new legal situation and should not, there
fore, be subject to the same restrictions as procedure 
which does not produce such a situation.

There is a tendency, which has recently been well 
described by Mr. Dandurand (Canada), to overlook this 
fact. Speaking in the Council on June 13th, 1929, Mr. 
Dandurand said: ‘Since the Council had on several 
occasions laid down that minorities had no legal personality 
and were not parties to the suit but could only act as 
agents of information, the practice had become more and 
more frequent of eliminating them as sources of informa
tion during the examination of their petitions by the 
Committees of Three.’1 2

Examples of the attitude complained of by Mr. Dandu
rand are not difficult to find. It is reflected in the former 
refusal of the Minorities Section to communicate to 
petitioners any news other than a formal acknowledgement 
of receipt of petitions or a formal statement that they are 
being submitted to the procedure in force.3 This refusal 
is certainly comprehensible, and possibly justifiable from 
the point of view of expediency. Its justification from a 
legal point of view is more doubtful.4

1 Supplement No. 73 to O.J., p. 58. For an interesting petition actually 
entitling itself ‘Information &c.’ see Document C. 74, M. 30, 1923, L

2 Supplement No. 73 to O.J., p. 36.
3 There has been frequent criticism by members of the minorities,

especially before 1925, that even this formal acknowledgement was not 
forthcoming. 4 See infra, pp. 58-9.
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While it is possible to appreciate the point of view of 
the Section there is nothing more dangerous than that from 
which, on occasion, certain governments have looked at the 
petition. There is to befound, for instance, in a Polish note of 
August 22nd, 1923,1 on the subject of petitions by interna
tional organizations, the following remarkable statement:

‘Petitions of this kind [i.e. from international organizations] con
stitute an unwarrantable interference in the internal affairs of a 
sovereign and independent State. The treaties have merely estab
lished relations between the State concerned and the State Mem
bers of the Council. They have created for the State concerned 
certain obligations towards minorities,2 which are the only persons 
who benefit from them and who alone are entitled to insist on the 
carrying out of these obligations within the limits of the procedure 
in conformity with the provisions of the treaties. Any intervention 
of a State Member of the Council under Article 12 of the Treaty 
must necessarily be based on a corresponding request received from the 
minority itself 3

At the bottom -of the Polish objection is the fact that 
it classed together, as being of a similar nature, the seisin 
of the Council by one of its members and the ‘right’ to 
petition. When it is remembered that the former is the 
exercise of a definite legal right with definite legal conse
quences, whereas the latter consists simply in the sending 
of a piece of information which the Members of the 
Council may use or ignore as they please, the objection 
ceases to have any value.
(b) Any one may submit a petition.

It follows from the informatory character of the petition 
that ‘in principle everybody is free to petition the League 
in minorities matters’.4 It is immaterial whether a petition 
comes from the minority concerned or from a third party

1 See O.J., Sept. 1923, pp. 1071 and 1072.
2 This is a misleading way of stating the situation.
3 See also speech of M. Briand in the Committee of the Full Council on 

June 18th, 1929, Supplement No. 73, p. 15, and M. Titulesco, ibid., atp. 13.
4 See Note of Secretary-General to 40th Session of the Council, June 

10th, 1926, Annex 885 to Minutes of the 40th Session, Document C. 312 
(1), M. 118, 1926, I. For an example see O.J., Feb. 1926, p. 357.
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not directly interested in the question.1 Information 
remains information whatever its origin. The petitioner 
is not a party to a lawsuit between himself and the State 
concerned, acting in the protection of his rights against 
that State, but merely a source of information for the 
Members of the Council to enable them to exercise their 
rights and duties under the treaties.

This point is well brought out in the Rio Branco Report 
on the Polish Note of August 22nd, 1923, which has 
already been mentioned. The Polish Note urged that 
petitions from international organizations should not be 
submitted to the ordinary procedure because they did 
not emanate from the minorities themselves. ‘Any inter
ference by other bodies whatever their character may be, 
must be excluded at the outset and cannot become the 
starting-point of any procedure.’2 The comment of M. de 
Rio Branco was short but effective. ‘I have already 

* explained’, he said, ‘that as these petitions are merely 
sources of information for the Members of the Council 
they may in principle emanate from any source whatever 
without other restrictions than those which the Council 
itself may see fit to impose.’3

Petitions therefore may emanate from any source what
ever. Moreover, no distinction can be made between 
petitions emanating from minorities and those emanating 
from other sources. All are information and there are 
no degrees of informatory character. ‘Here again, the 
Polish Note of August 22nd, 1923, provides a convenient 
illustration of the mistaken view. After putting forward 
the arguments above criticized, the Note went on: ‘The 
communications received from international organizations 
concerning the protection of minorities cannot be regarded 
as constituting anything more than subsidiary documents 
of an informatory character when compared with petitions 
addressed by minorities.’

1 Adatci Report, Supplement No. 73 to O.J., p. 60.
2 O.J., Sept. 1923, pp. 1071 and 1072.
3 See Annex 558 to the Minutes of the 26th Session of the Council.
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It is obviously not in the nature of communications 
which are all mere information that some should be sub
sidiary and others principal. Their value depends on the 
reliability of the facts they contain, not on the nature of 
their origin.1
(c) Petitions do not come from minorities as legal entities

with international personality.
Petitions, therefore, being mere information, may be 

sent by any individual, organization, or State whatsoever. 
There can be no question of the petition being the mono
poly of individuals belonging to the minorities much less 
that of the minorities as organized entities. This point 
is clearly made in a note of the Czechoslovak Govern
ment of April 5th, 1923,2 which insisted that ‘although 
the Tittoni Report says that the rights of Members of 
the Council to call attention to any infraction does not in 
any way exclude the right of the minorities themselves to 
forward to the League petitions or reports, the Czecho
slovak Government understands the expression “minori
ties themselves” to be a mere abbreviation of the words 
which occur in the Treaties, “Persons belonging to racial, 
religious, or linguistic minorities. . . .” The minorities 
treaties did not create organizations possessing the right 
to speak and act on behalf of the minorities but placed 
their protection in the hands of the Members of the 
Council’. There can be no doubt as to the soundness of 
this contention. Minorities do not exist as organized 
entities with international status for the purpose of peti
tioning the League. For that purpose there is no distinc
tion between an individual member of the minority and a

1 Of course the origin of a petition may be relevant in judging the 
amount of credence to be attached to the information contained in it. 
That is a fact too obvious to require enlargement. It does not, however, 
mean that there are degrees in informatory character.

2 O.J., July 1923, pp. 717 and 718. For discussion of this question at 
the Peace Conference see Miller, Diary, vol.xiii, pp. 56-7 and pp. 138 et seq., 
Report of the Committee on New States on the Method of Appeal to the 
League of Nations.
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powerful minority organization.1 Both merely supply 
information and there are no degrees in informatory 
character.2

1 The international status of a minority organization here in question 
must not be confused with the right of autonomy which the treaties confer 
upon certain minorities. That autonomy merely gives a status within the 
State concerned, and does not alter its situation outside the State in the 
sphere of international relations. For good or for evil, international 
personality is still limited to States. It is this status or autonomy within 
the State to which Fauchille (op. cit., i. 806) refers when he says, ‘There 
are formulated for the first time the rights of minorities as such, as organized 
unities. We no longer confine ourselves to considering the rights of minori
ties as individual rights. The minority is regarded as a whole and this 
minority is recognized in a sense to have a right of organization or 
autonomy/

M. de Mello Franco used this extract in his Declaration before the 
Council on December 9th, 1925 (Minutes of the 37th Session of the 
Council), in criticizing the Hungarian proposal to give minorities the right 
to appear before the Council. He seemed to regard it as relevant to the 
question of the international status of minorities. It is submitted that it is 
not at all relevant but concerns merely status or autonomy within the State.

See also Duparc, op. cit., p. 37 and pp. 260-78.
2 The following are the chief instances of petitions where the State 

concerned has objected or commented unfavourably upon their origin. 
The cases are classified according to the nature of their origin.

A. International organizations:
1. Joint Foreign Committee of British Jews and Alliance Israelite

(Numerus Clausus). C. 97, M. 52,1922,1; C. 273,1925,1.
2. Methodist International Committee (Methodists in Poland). No

objection raised. C. 352, 1924, I.
3. Comite des Delegations Juives (anti-Jewish excesses in Roumania).

C. 180, 1927, I.
B. Persons outside State of ethnic kinship with the minority:

I. Organizations:
1 . Political Party of Hungarian Ruthenes, Budapest (Ruthenes in 

Czechoslovakia). C. 491, M. 354, 1921, I, esp. pp. 11-12.
2. Committee of Emigrant Ruthenians. Budapest (ditto).

C. 74, M. 30, 1923, I; C. 190(a), 1924, I.
3. National Ukrainian Union. Prague. (Ukrainian education in

Poland.) C. 339, 1927, I.
4. ‘Certain American Citizens’ (situation of Ukrainian minority in

Poland). C. 161, 1924, I, esp. pp. 3-6.
[Continued on 44
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The petition, therefore, with which the preliminary 
procedure is primarily concerned, is nothing more than a 
piece of information alleging an infraction or danger of 
infraction of the provisions of a minorities treaty. It need 
not be couched in any particular terms nor need it emanate 
from any particular source. It is not a legal document nor 
does its submission produce any new legal situation. The 
resolution of October 22nd, 1920, which settled the status

5. Representation de la Minorite Nationale Bulgare en Yugoslavie
(Geneva). Petition, May 9th, 1930.

6. Central Committee of Macedonian Political Organizations (U.S.A.).
. Petition, Apr. nth, 1931.

7. Many petitions of Le Comite Supreme de ^Organisation des 
Emigres de la Bulgarie and of the Organisation des Exiles de 
Thrace en Bulgarie.

8. National Ukrainian Union. Prague. C. 91, 1931, I.

II. Individuals:
1. Ukrainian Dr. Basile Paneyko alleged to be paid agent of Ukrainian 

Organization ‘Udo\ . C. 91, 1931, I.

C. Minority Organizations within the State:
1. Deutsche Volkerbundliga (Czechoslovakia). Petition, Sept. 1922.
2. Towns of Karlsbad, Marienbad, &c. (Czechoslovakia).

Petition, March 1924.
3. Towns of Karlsbad, Marienbad, &c. (Czechoslovakia).

Petition, Jan. 1925.
4. Towns of Karlsbad, Marienbad, &c. (Czechoslovakia).

Petition, Oct. 1925.
(2, 3, and 4 are published by the Municipality of Karlsbad. 
Czechoslovakia does not seem to have objected to this collective 
action.)

5. Union Scolaire Slovene (Austria). No objection.
C. 233, M. 129, 1922, I.

Czechoslovak National Committee (Austria). No objection.
C. 78, M. 27, 1922, I.

6. Petitions of the Deutscher Volksbund in Upper Silesia were formerly 
strongly objected to, but are now accepted by Poland and are the 
normal type from that region.

D. States not Members of the League:
Hungary (as to Schools question in Roumania).

C. 225, M. 123, 1922, I.
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of petitions was not even directed to be communicated to 
the States concerned.

Until these propositions have been thoroughly examined 
and understood it is impossible to attain to an intelligent 
comprehension of the procedure set up by resolution of 
the Council between the years 1920-9.



IV
THE PETITION IN THE MINORITIES 

SECTION OF THE SECRETARIAT
I. THE MINORITIES SECTION OF THE SECRETARIAT

‘TT was clear from the outset that the work undertaken 
JL by the League of Nations in regard to the protection 

of minorities required the creation of a special department 
of the Secretariat.’1 The Council with its changing 
personnel of statesmen was obviously unable to undertake 
its task without that most elementary necessity, a secretarial 
staff. So obviously, indeed, did this follow from the require
ments of the Council’s position that we do not even find 
a resolution establishing the Section.

The work of the Section is to assist Members of the 
Council in the execution of their rights and duties under 
the treaties and declarations for the protection of minori
ties. If the more narrowly secretarial work is disregarded 
this consists mainly of the collection, verification, and 
systematization of information as to the manner in which 
the stipulations for the protection of minorities are being 
fulfilled.
‘Its means of obtaining information must be as extensive and 
comprehensive as possible not only as regards the actual situation 
of the various minorities but in general as regards political, social, 
economic and cultural developments in the different countries 
which have given undertakings to protect minorities. Indeed, 
minority problems cannot properly be understood if they are con
sidered apart from the political life of each country as a whole. 
Moreover, there are special juridical, social, economic and other 
aspects of these questions which become intelligible only when 
regarded as part of the public life of a nation.’2

1 Adatci Report, Supplement No. 73, p. 53, on which the present 
account is mainly based.

2 Ibid., and see also Assembly resolution of September 21st, 1922, on 
this work of the Secretariat.
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The methods by which the Section sets about its task 
of procuring information fall generally into one of four 
classes.

In the first place, petitions sent to the League on the 
subject of minorities grievances are, as has been seen, 
merely information. Since, from their very nature, they 
refer to alleged infractions or dangers of infraction of the 
treaties, they do naturally occupy most of the time of the 
Section whose duty is to supply Members of the Council 
with information as to the manner in which the treaties 
are being executed.1

The maintenance of a special Press information service 
for minorities questions is the second method by which 
the Section obtains its information. This service has been 
in operation since February 1923. About twenty news
papers, representative of the interests both of the minori
ties and the governments, are regularly received from the 
States concerned. A weekly bulletin is drawn up and 
distributed to all members of the Section giving a sum
mary of all articles of direct or indirect interest from the 
standpoint of minority protection. Summaries of the 
articles contained in these bulletins are also filed in the 
archives of the Section which thus constitute records of 
considerable value.

The third method of obtaining information and of 
verifying information already obtained is by personal 
visits of members of the Section to the countries concerned. 
These are not in the nature of official inquiries, and have 
never been made in pursuance of a Council resolution. 
It is in all cases at the request of the government concerned 
that the journeys are undertaken. Apart from the spirit 
of friendliness between the governments and the League 
which these visits foster and which is not here in point, 
they may allow the Section to grasp the real nature 
and importance of minorities grievances and, therefore,

1 For an interesting example of the type of information received by the 
Section, see Letter of the General Presbyterian Alliance, December 23rd, 
1920, Document S. 4.



to evaluate more accurately the information before j 
them.1

Finally, ‘the door of the Section is always open to those 
who express a wish to communicate information or an I
opinion on the situation of individual minorities, or on the j
general question of minorities’. Moreover, the inter
national character of the personnel of the general Secre- j 
tariat of the League puts within easy access of the j 
Minorities Section citizens of the States concerned whose j 
opinion on any question concerning their own country is j 
often invaluable. |

It will be seen throughout this study how the fund of i
information and experience which the Section by these j
methods keeps constantly at its disposal is utilized at all J
stages of the procedure. The Minorities Committees, in |
particular, continually call upon the Section for advice in i
difficult questions, which is generally given in the form ?
of carefully prepared memoranda. Even after the Council i
has been seised of an infraction of the treaties it sometimes 
asks the representative of the State concerned to study 
the questions of law involved in consultation with the 
Secretariat.2 Moreover, it is quite usual when any new sug
gestion, for example as to procedure, is put forward, to invite :
the State which makes the suggestion to examine it along 
with the Secretariat before it is discussed in the Council.3

1 It cannot, however, be denied that the governmental patronage under \
which such journeys are undertaken detracts seriously from their value : 
as instruments of investigation. An example of inquiries made on the spot i 
by members of the Section may be seen in the recent case concerning > 
monasteries in Greece. See O.J., Feb. 1932, p. 307. 1

2 See resolution of May 17th, 1922, in the case of the German settlers in {
Poland (O.J., June ^922, p. 902), Section 2 of which reads: ‘The repre- ‘ 
sentative of the Polish Government is invited to consider in conjunction J 
with the Secretary-General the various questions of law raised in the report ] 
in order to enable the Council to decide whether and if so upon what | 
questions the Permanent Court of International Justice should be asked | 
to give an opinion.’ |

3 See e.g. O.J., 1922, p. 807, where a Polish memorandum on procedure
is stated to have been ‘deposited with the Secretariat. The Secretariat would f 
study the question in consultation with the Polish representative. . . .’ J
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The work of the Section clearly has no effect upon the 
legal position of the States concerned. From its very 
character this work does not enter the sphere of legal rights 
and obligations delimited in the treaties and obligations. 
It is a body simply administrative, and rules concerning it 
set up by the Council merely regulate the internal arrange
ment and working of an organ of the League. The Jurists’ 
Report of March 6th, 1929, gives, as an example of the 
class of rules which may be unilaterally established, ‘rules 
to determine the competence of the Secretary-General 
in the question’.

2. CONDITIONS OF RECEIVABILITY

The Secretariat acknowledges the receipt of minorities 
petitions if sufficient address is given.1 This is naturally 
always the case when the petition emanates from the 
Government of a State not a Member of the Council. 
In the case of private petitions, however, it may well 
happen that the petitioner would, for obvious reasons, not 
disclose his address and in that case no acknowledgement is 
possible. As we shall see later the mere suppression of the 
petitioner’s address, providing that the petition is not 
anonymous or is otherwise sufficiently authenticated, will 
not make the petition non-receivable.

This acknowledgement of receipt is entirely formal in 
character and merely states the fact that the petition has 
reached the League.1

As soon as it is received, every petition is subjected to an 
examination by the Secretariat with a view to seeing 
whether it fulfils the conditions of receivability laid down in 
Section 1 of the Council resolution of September 5th, 1923.

These conditions laid down in the resolution are merely 
indications to the Secretariat of the general characteristics 
which information must have in order to be submitted

1 See on this, and on the whole of the present chapter, Note by Secre
tary-General to the 40th Session of the Council, June ioth, 1926, Annex 
885 to Minutes of 40th Session. Also Adatci Report, Supplement No. 73 
to O.J., pp. 57-8.
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to the procedure in force. These characteristics are so 
obviously necessary that even before the resolution all but l 
one1 were in practice applied by the Secretariat to informa
tion sent to the League. The Jurists5 Report of March 6th, ;
1929, places among the rules which may be unilaterally ; 
established by the Council ‘rules regulating the conditions 
of receivability of petitions5. Such rules clearly do not 
affect the legal position of the States concerned.

A closer examination of the resolution will confirm these ; 
remarks. It provides that: ;

Tn order that they may be submitted to the procedure estab- ] 
lished by the Council resolutions dated October 22nd and 25th, j 
1920, and June 27th, 1921, petitions addressed to the League of j 
Nations concerning the protection of minorities ij

(a) must have in view the protection of minorities in accordance j
with the treaties; 'i

(b) in particular must not be submitted in the form of a request ■>: 
for the severance of political relations between the minority in 
question and the State of which it forms a part;

(r) must not emanate from an anonymous or unauthenticated 
source;

(d) must abstain from violent language; .
(e) must contain information or refer to facts which have not , 

recently been the subject of a petition submitted to the ordinary 
procedure.2

The Adatci Report classifies these conditions as follows :3 ■>
1. As to origin. The petition must not emanate from an anony- ;

mous or unauthenticated source. *
2. As to form. The petition must abstain from violent language. j
3. As to content. 1
(a) The petition must have in view the protection of minorities |

in accordance with the treaties. \
(b) In particular it must not be submitted in the form of a J 

request for the severance of political relations between the minority l 
in question and the State of which it forms a part, and finally, j

1 The one requiring that the information or facts contained in the i 
petition must not recently have been the subject of a petition submitted | 
to the ordinary procedure. See infra, pp. 55-6.

2 See infra, Appendix III. J
3 Adatci Report, Supplement No. 73 to O.J., p. 57* J
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(c) It must contain information or refer to facts which have not 
recently been the subject of a petition submitted to the ordinary 
procedure.

This classification is, in one sense, a useful one. In 
another, however, it is artificial, and, indeed, misleading. 
All the conditions are, as a matter of fact, concerned 
merely with the form of the petition. The provision as to 
anonymity and unauthenticity does not really touch the 
question of the origin of a petition but merely that of its 
form. Does it purport to be signed by some person in 
existence ? is the only question to be answered. Everyone 
is free to petition the League and all that the resolution 
says is that he must not do so anonymously. The Adatci 
Report virtually admits this when it concludes that ‘in 
principle any signed petition is regarded as emanating from 
an authenticated source. In certain cases petitions sent 
by telegram have been regarded as acceptable even before 
being confirmed by letter5.1

The same considerations apply with even more force to 
the three conditions which the Report classifies as referring 
to content. It is not the duty of the Secretariat to do 
anything more than see that

(1) the petition purports to have in view the protection 
of minorities in accordance with the treaties;

(2) it is not submitted in the form of a request for the 
severance of political relations between the minority 
in question and the State of which it forms a part;

(3) that it contains information or refers to facts which 
have not recently been the subject of a petition 
submitted to the ordinary procedure.

If we may again quote the words of the Report, ‘the 
Secretary-General has merely to carry out a cursory 
examination of the facts and information submitted by 
the petitioner. He cannot verify any of the facts or even 
undertake to examine the substance of the question raised 
in the petition. In principle where the statement of facts 

1 Supplement No. 73, p. 57. 
e 2
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in a petition is prima facie in accordance with the three j 
conditions required it is declared acceptable’.1 !

It is most important to make clear that the work of the I 
Secretariat is merely to examine the form of the petition and : 
not the questions of substance which inevitably arise out of j 
the allegations it contains. Unless this is done the whole pre- j 
liminary procedure will seem to lack reason and coherence. j

This is brought out in the Council discussion on j
June 6th, 1928, on the Lithuanian objection to the receiva- j
bility of a petition from certain Ukrainians resident in \
Lithuania.2 That discussion will be fully explained later,2 j
but here it might be useful to give an account of the final |
view taken by the Council. I

This view is expressed in the following words of |
M. Procope (Finland): |

‘In my view,’ he said, ‘a distinction should be made in this case f 
between questions of form and questions of substance. The resolu
tion of September 5th, 1923, laid down certain standards for ; 
judging the receivability of minority petitions. These standards ? 
dealt in their essence with questions of form and not with questions 
of substance. . . . The essential condition is that the object of the 
petition shall be the protection of a minority in conformity with ; 
a treaty, that is to say, that the petitioners shall invoke the provisions : 
of a treaty, or of an international obligation, as a basis of their 
petition. The question whether this obligation or the treaty is j 
really applicable in the present case constitutes a question of ;i 
principle which it is not for us to examine when we are considering J 
the receivability of the petition. We have merely to confine our- ; 
selves to noting that in the present case the petition is based upon i 
a treaty and on an international obligation both of which exist.’3 !

This view expressed at length by M. Procope was j 
expressed again more shortly by a Committee of Jurists in 
an opinion given at the 51st Session of the Council held ; 
on September 8th, 1928:4 |

‘In judging of the receivability of a petition which requests the i 
League of Nations for protection against the Government of a f

1 loc. cit., p. 58. 2 See infra, pp. 64-71. ;(
3 Minutes of the 50th Session of the Council, Meeting held on June 6th, f 

1928. 4 Document C. 473, 1928, I. |



State bound by the special obligation of a minorities treaty, it is 
not the truth or falsehood of the allegations which should be 
examined but only the manner of their presentation and their perti
nence in the light of the conditions laid down in the resolution of 
September 5th, 1923.’

We may now examine in detail the manner in which 
each of the five tests of receivability are applied.

The first and second requiring that the petitions shall 
have in view the protection of minorities in accordance 
with the treaties and that they shall not take the form of 
a request for the political severance of the minority from 
the State concerned, are closely connected and may be 
treated together. The second, as the resolution itself 
points out, is merely one example of the first. For the 
basis of the minorities treaties is a certain territorial 
settlement, and a request for modification of this settle
ment is obviously not made with a view to the protection 
of minorities in accordance with the treaties.

Two questions must be answered. In the first place, does 
the petition invoke the provisions of some treaty or 
declaration for the protection of minorities?1 In the second 
place, is it framed as a request for severance of political 
relations ? These questions can be answered by a mere 
cursory examination of the facts and information sub
mitted by the petitioner; they are questions merely of form.

The matter is put rather differently in the report of 
M. Urrutia on June 6th, 1928, in the Lithuanian case 
already referred to. He said, ‘What we are required to do 
is to settle a preliminary point of a superficial character, 
namely, whether the petition presents a strong enough 
prima facie case to be communicated to the Members 
of the Council individually as a purely informative 
measure... ,’2 This mode of expression is a dangerous one. 
To decide whether there is a prima facie case requires an 
examination, albeit slight, into its merits. Such an

1 See speech of M. Procope, quoted supra, p. 52.
2 See Minutes of the 50th Session of the Council, Meeting of June 6th,

1928, Document C. 265, 1928, I. 9

SECTION OF THE SECRETARIAT 53



examination is undesirable from two points of view. J
Firstly, it would give the Section, which is a purely \
administrative body, quasi-judicial functions. Secondly, |
it would produce the result that when the Council con- j
sidered the objection of the State concerned to the i
acceptance of a petition, it would have to go into the ]
merits of the case. Both results would be undesirable, ;j
and neither could have been intended. j

This conclusion is confirmed by the passage from the j 
Jurists’ Opinion of September 8th, 1928, which has been 
quoted. It is also supported by the fact that the Adatci | 
Report when dealing with this topic, while using the words J
‘prima facie’, is careful to modify the sentence of M. Ur- | 
rutia. The latter said that the Section must see whether j 
‘the petition presents a strong enough frima facie case’, &c. 
The former says, in effect, that the Section must see • 
whether ‘the statement of facts in a petition is frima facie 
in accordance with the three conditions’1 (i.e. the two under 
discussion and also the fifth). . _

It will be seen that this statement meets our objection 
to that of M. Urrutia: It only requires the Section to see 
whether the petition conforms with the three conditions 
and these conditions are a matter of form. _

What has been said as to the first two conditions applies 
equally to the remaining three. The first of these requires 
that petitions must not emanate from an anonymous or 
unauthenticated source and it is clear that all that this 
means is that the petition shall be signed. ‘In principle 
any signed petition is regarded as emanating from an ; 
authenticated source.’ Nothing could be more a matter 5 
of form and less a question of substance. . 1

The next condition is that the petition must abstain . 
from violent language.2 It calls for only one remark, j
namely, that the Section, in applying it, takes into account |

1 See Adatci Report, Supplement No. 73 to O.J., pp. 57-8. . ;
2 For example of enforcement see correspondence reproduced in Natio, j

Warsaw, 1927, No. 1-2, pp. 83-5, concerning situation of Jews in 5 
Roumania. i
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the fact that petitions may come from ‘persons belonging 
to populations of primitive culture in which case obviously 
their wording cannot be judged according to the strictest 
standards’.1

The last condition laid down in the resolution of 
September 5th, 1923, requires more lengthy treatment. 
The first four, it will be recalled, were applied in practice 
by the Section even before the Council resolution. The 
fifth and last, however, was new, being the result of a 
suggestion of the Czechoslovak Government made in a 
Note dated April 5th, 1923.1 2 Its object was to prevent 
the abuse of the preliminary procedure by persons or 
organizations whose motives were rather propagandist in 
nature than directed towards the protection of minori
ties.3 The automatic character of the communication of 
petitions to members of the Council affords to such persons 
an opportunity of canvassing for political support by 
repeatedly bringing forward the same complaints.

Apart from the condition suggested by Czechoslovakia, 
every piece of information in the form of a petition which 
fulfilled the four requirements already enumerated had to 
be communicated to Members of the Council and studied 
by a Minorities Committee.4 This was so even though 
that same information had already been submitted to this 
procedure in an earlier petition and whether or not any 
action had been taken upon it. This was obviously un
desirable and another requirement was therefore added to 
the existing four, to the effect that a petition was not to be

1 Adatci Report, Supplement No. 73 to O.J., p. 57.
2 See O.J., July 1923, pp. 1071-2. 3 Ibid.
4 For an example of the enforcement of the fifth condition of receiv

ability see O.J., Nov. 1922, Report of M. da Gama: ‘I should mention as 
a matter of interest that the Union of Tenants of the State Domains in 
Poland has sent to the Secretariat ... a petition. This petition has not
been communicated to Members of the Council because it contained the 
same statements, generally speaking, as those contained in the petition to 
the League of Nations dated May 26th, 1921, which was communicated 
to all the Members of the Council and of the League and which is referred 
to in the Report of May 17th, 1922.’

SECTION OF THE SECRETARIAT 55



submitted to the procedure in force unless it contained in
formation or referred to facts which had not recently been | 
the subject of a petition submitted to that procedure. j

In the case of all these conditions of receivability, there- j 
fore, the truth of the foregoing remarks is apparent. They : 
are all concerned with matters of form and none of them 
either authorizes or directs the Section t6 look, however 
superficially, into the merits of the complaint contained 
in the petition.

It may be added, though there is no condition to this !j 
effect, that a petition or other such communication should \
not merely make general charges against vaguely designated |
States. Communications from the Hungarian and Bui- \ 
garian Governments in 1922 were referred back on this 
ground for further details.1 Such a petition would to-day J 
be held receivable, but it would probably not command \ 
much consideration in the preliminary procedure. ?

One further point must be noticed which also applies ; 
to the entire examination of petitions by the Section.

Petitions are merely information and rules concerning 
them can scarcely have the rigidity of rules of law. The I 
conditions of receivability are, in effect, directions to the : 
Section as to the kind of information suitable for sub
mitting to the procedure in force. It follows from these ; 
two considerations that the conditions governing accept- j 
ance must be given a very broad interpretation,1 2 and that j 
the Section has a fair amount of discretion in applying .j 
them. This discretion is not a dangerous one since the \ 
Section does not consider more than the form of the \
petition. It is, on the other hand, beneficial in that it I
gives a certain amount of latitude (within a defined sphere) ;
to a body of experts well able to exercise it.3 'j

1 See O.J., Aug. 1922, pp. 920-1 and p. 806. J
2 Adatci Report, Supplement No. 73 to O.J., p. 57. |
3 An interesting objection to receivability on the ground that the law f

alleged to be an infraction was still in process of enactment may be seen |
in Document C. 738, 1925,1, relating to petitions from certain churches |
in Transylvania.
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Petition not Receivable.
If after examination the Section decides that the peti

tion is non-receivable, that is to say, that it fails to con
form with the five conditions laid down in the resolution 
of September 5th, 1923, then it is not submitted to the 
procedure in force. It is not the kind of information with 
which the Council resolutions were intended to deal, and 
it is regarded, therefore, as being in the same category as 
all the general information which is constantly collected 
and filed by the Minorities Section.1

In the year June 13th, 1929, to May 31st, 1930, out of 
57 petitions which reached the Secretariat 26 were declared 
non-receivable. In the year June 1st, 1930, to May 31st, 
1931, out of 204 petitions 131 were declared non-receivable. 
This high rate of mortality loses much of its importance 
when it is realized that of 131, 115 were eliminated because 
they dealt with the same subject-matter as other petitions 
already submitted to the procedure in force.1 2

‘In principle,5 wrote the Secretary-General3 in 1926, 
‘it would be sufficient to send a formal acknowledgement 
of receipt and take no further action’ when a petition is 
found non-receivable. The principle to which reference 
is made is that the petition is information pure and simple 
and that the petitioner is not a party to a lawsuit. The 
principle is clear, but how far the conclusion which the 
Secretary-General and the Minorities Section drew from 
it is justified is more questionable.4

As a matter of fact, the Section itself even before the 
resolution of June 13th, 1929, soon to be examined, found 
it necessary to modify this conclusion. The document 
quoted goes on to say5 that each petition not found

1 Supra, pp. 46-8. 2 See O.J., July 1930, p. 827.
3 See Note to 40th Session of Council, June 10th, 1926, on the present 

practice with regard to replies to private petitioners. Annex 885 to the
Minutes of the 40th Session of the Council.

4 Supra, p. 39. ^
5 Note of Secretary-General last cited. See also Adatci Report, Supple

ment No. 73, p. 62.



receivable was considered separately. If it could be taken 
for granted that the petitioner was aware of the conditions 
necessary for a receivable petition and nevertheless did not 
comply with them, only a mere formal acknowledgement 
of receipt was given. If on the other hand it appeared that 
the petitioner while perhaps aware of these conditions was 
not aware of the fact that his case was so presented as not 
to conform with them, the Section tried to draw the 
attention of the petitioner to points which he had not 
made clear. It was obliged (says the Note) to exercise 
the greatest care in this matter as it had ‘no authority to 
give advice to the petitioners as to how to present their 
case. For this reason the reply . . . points out that such 
and such a fact which is essential in order to bring the 
matter within the scope of the minorities treaties, is not 
made clear in the petition’.1

Again, if before June 13th, 1929, the petitioner whose 
petition was found non-receivable seemed to be unaware 
of the conditions required for receivability the Section in 
some cases stated in quite a general way, that the petition 
does not seem to fulfil these conditions. In certain cases 
a copy of the Council resolution of September 5th, 1923, 
was forwarded to the petitioner for his guidance.

Even before the resolution of June 13th, 1929, therefore, 
the view of the Section as to replies to petitioners had 
changed. It was no longer believed that an attitude of 
calculated taciturnity was a necessary corollary to the 
principle that petitions were mere information. This 
change culminated in the Adatci Report1 2 and the resolu
tion of June 13th, 1929,3 which may be said to have dis
credited completely the argument (rather of psychological 
and political than of juridical force) that since petitioners

1 Supplement No. 73, p. 58. It is difficult to understand what greater 
objection there would be to communicating to the petitioner the text 
of the resolution of September 5th, 1923, than there is to a statement of 
this kind.

2 Supplement No. 73 to O.J., pp. 42-64, Document CC, M. 1.
3 ^id., p. 35.
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are not parties to a lawsuit a pretence must be made that 
they do not exist even as sources of information. The 
clear common-sense view has prevailed that it is possible 
to deal with the petitioner as a source of information 
without giving him the position of the party to a lawsuit.1

The passages in the Adatci Report on which this asser
tion is based are dealt with below under the apposite 
headings. The one relevant here will be found on page 
62 of the Supplement and is to the effect that ‘every time 
a petition is declared irreceivable the petitioner should be 
notified. . . . This recommendation of the Committee is 
embodied in paragraph (a), Section 1, of the Council 
resolution of June 13th, 1929.

When the Secretary declares a petition non-receivable 
he will inform the petitioner and if necessary will com
municate to him the Council resolution of September 5th, 
1923, laying down the conditions of receivability of 
petitions.’

At the present time, therefore, in all cases where the 
petition is not found receivable the petitioner is informed, 
but the Section still has a discretion as to whether it will 
send a copy of the resolution with the notification. The 
distinction made above on the basis of the petitioner’s 
state of mind will still be important for an appreciation of 
the manner in which this discretion is exercised.2

The Petition Receivable.
It has just been seen that since June 13th, 1929, if the 

petition is not found receivable the petitioner must be 
informed of the fact. If, however, the petition is found 
receivable it is not the custom of the Section nor is there 
any resolution to the effect that the petitioner is to be

1 Ibid.
2 Paragraph 6 of the resolution of June 13th, 1929, should here be 

noted. It provides that ‘the Secretary-General will publish annually in 
the O.J. of the League, statistics of (1) the number of petitions received 
by the Secretariat during the year; (2) the number of petitions declared 
to be non-receivable; (3) the number of petitions declared to be receivable 
and referred to Committees of Three (Minorities Committees)’.
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notified. Moreover, even if the petitioner addresses in i 
writing a formal question to the Section as to whether the 
petition has been found receivable, or as to what action is 
being taken on it, he is informed that it is being dealt with : 
in conformity with the procedure adopted by the Council 
in such cases. No express statement is made, however, that I 
the petition has been found receivable.1 j

The Note of the Secretary-General, which has already ;
been discussed,1 2 gives two reasons for this reserved attitude !
towards the petitioner on the question of receivability. j
The first arises from the principle that the petitioner is j
merely a source of information and not a party to a law- jj
suit. The validity of this reason has already been con- j
sidered.3 The second reason has more cogency. It is that ;
the decision of the Section that a petition is receivable is {
not final but can be contested by the interested Govern- |
ment when the petition has been forwarded to it for ;
comment in accordance with the procedure soon to be 
described. The question of its receivability then goes ' 
before the President of the Council who may consult with ; 
two of its Members. This question of receivability may ; 
eventually go before the full Council at the request of the | 
interested Government. ;

This right of appeal is given by the resolution of Septem- ; 
ber 5th, 1923, which after setting out the five conditions : 
of receivability provides at the end of paragraph 1 that j

‘If the interested State raises for any reason an objection against j
the acceptance of a petition, the Secretary-General shall submit the J
question of acceptance to the President of the Council who may \
invite two other members of the Council to assist him in the con- 1
sideration of the question. If the State concerned so requests this 
question of procedure shall be included in the agenda of the Council.’4 |

1 See Note of Secretary-General to 40th Session of Council, June 10th, |
1926, Annex 885 to Minutes of 40th Session. See also Supplement No. 73, |
p. 60. 2 See supra, p. 57. J

3 Supra, pp. 58-9. See also Adatci Report, Supplement No. 73, p. 58. J
4 See Adatci Report, Supplement No. 73, p. 58. For text of resolution I

see infra, Appendix III. f
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Appeals against acceptance under these Provisions.
These provisions as to appeals, though straightforward 

on the face of them, raise points of some difficulty.
An appeal from the decision of the Secretary-General 

will base itself on considerations of form and does not in
volve any consideration of the merits. This is true whether 
the appeal is to the President and his colleagues or to the 
full Council. Were it otherwise there would be a con
siderable danger that the competence of the Council 
under the resolution would tend to displace that under 
paragraph 2 of the relevant treaty Article.1 The unlikeli
hood that this result could have been contemplated is 
increased if we remember that the competence of the 
Council under paragraph 2 is an extreme sanction, the 
operation of which the States concerned desire to avoid. 
If then by asking for the question of receivability to be 
placed on the agenda of the Council the interested State 
opened the question of substance for discussion, it would 
bring upon itself, much earlier than necessary, a sanction 
reserved for the case where the Council has actually been 
seised by one of its Members. It is obvi6us that no State 
would avail itself of the right of appeal if it could only be 
exercised at such a heavy cost.2

The right of appeal then is merely on the question of 
form, and questions of substance are irrelevant. Moreover 
there is another restriction. Only the Government con
cerned may appeal, the petitioner cannot do so. In other 
words, an appeal can only claim that a petition was held 
receivable when it was not really so, not that it was held 
not receivable when in fact it was receivable.

This discrimination would no doubt be defended as 
being an inevitable result of the principle that the peti
tioner is a mere informant and not a party to litigation.3

1 Supra, p. 54.
2 As it is, States are very loth to appeal to the Council even on the 

question of form. During the eight years since the resolution of September 
5 th, 1923, there has only been one instance of such an appeal. Infra, p. 64.

3 Supra, p. 30.
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For an appeal by a petitioner on the question of receiv- 
ability could scarcely be said to retain the quality of simple 
information. The attitude of the Council on this point 
seems legally sound.

When, therefore, a petition has been declared acceptable 
and has been communicated to the State concerned for its 
comments, that State may object, and the Secretary- 
General then submits ‘the question of acceptance to the 
President of the Council who may invite two other Mem
bers of the Council to assist him in the consideration of 
the question’.1 The questions examined by the President 
and his colleagues under this resolution are, as we have 
seen, merely questions of form and are absolutely distinct 
from the questions of substance examined by the Minori
ties Committees.2 There is another very important dif
ference. Whereas the resolutions instituting the Minorities 
Committees3 indicate that the President shall always act 
along with his colleagues and do not allow him to act alone, 
the President, when the question of acceptance is sub
mitted to him, may act alone or may appoint two colleagues 
as he thinks best. In at least one case when the procedure 
has been invoked the President acted alone.4

In the year June 13th, 1929, to May 31st, 1930, out of 33 
petitions declared receivable by the Secretary-General two 
were subsequently declared non-receivable by the President

1 Resolution of September 5th, 1923.
2 Infra, p. 97. 3 Infra, p. 85. .
4 Case of the Ukrainians in Lithuania: see infra, p. 64. For an objection 

to receivability with a somewhat amusing sequel see Document C. 339, 
1927, I, pp. 15-21 (petition of Ukrainians not resident in Poland relative 
to Ukrainian educational rights). The Polish Government refused to sub
mit comments on this petition (Letter of June 14th, 1927) on the ground 
that it emanated from an irredentist organization, the ‘Conseil National 
Ukrainien’. The same person again petitioned on July 1st, 1927, and the 
Government again refused to comment (Letter of December 9th, 1927). 
See Document C. 657, 1927, I, pp. 36-7. Eleven days later the Govern
ment (no doubt realizing that the complaint would be investigated in any 
case) submitted an Aide-Memoire on the subject dealt with in the peti
tion, without, however, referring to the petitions. Document C. 656, 
1927, I.
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ofthe Council on appeal by the State concerned.1 Intheyear 
June 1st, 1930, to May 31st, 1931, the receivability of only 
one petition out of 74 declared receivable by the Secretary- 
General was successfully challenged by the State concerned.2

The terms of the resolution are not clear on the question 
whether it is possible for the State concerned to ask for the 
matter to be placed on the Council’s agenda even before 
the President has given his ruling. It is difficult, however, 
to imagine such a situation arising. Obviously it is always 
to the advantage of the State concerned to hear the Presi
dent’s ruling since it might be in its favour and thus elimi
nate the unpleasant necessity of appearing before the 
Council. Even if the ruling is not favourable, the State 
may still have the question put on the Council’s agenda. 
From a practical point of view, therefore, the difficulty is 
very unlikely to arise and it is unnecessary here to do more 
than note the fact that it does, in theory, exist.

One more remark is necessary before leaving this ques
tion of the right of appeal. Once the question has been 
placed on the Council’s agenda at the request of the State 
concerned, all the relevant documents, including the 
petition, the correspondence between the Government 
concerned and the Minorities Section, are circulated to 
the Members of the Council. This circulation must not 
be confused with the communication to Members of the 
Council of the petition and the comments made upon it 
by the Government concerned which takes place when 
there is no dispute as to the receivability of the petition. 
The communication in the latter case is part ofthe ordinary 
procedure for furnishing them with the information neces
sary for them to execute their rights and duties under the 
minorities treaties; the communication in the former is 
merely a matter of convenience so that the representatives 
of Members of the Council may be prepared for the dis
cussion of an item upon the agenda.3

1 O.J., July 1930, p. 827. 2 O.J., August 1931, p. 1605.
3 The accuracy of this distinction can be illustrated by reference to 

official documents. We may take, for instance, a Note of the Secretary-
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The Case of the Ukrainians in Lithuania.l
All that has been said about the conditions of receiv

ability and their mode of application, is so well illustrated j
by the case ofthe Ukrainians in Lithuania that a narrative |
account of that case and the discussions which it involved j
would serve to render more definite the general remarks ; 
which have occupied the foregoing pages. '

On November 14th, 1927, the Secretary-General re- , 
ceived a petition dated the 2nd day of November, 1927, i 
signed by twenty-one persons of Ukrainian origin living j 
in Lithuania. The signatories of this petition stated that i 
they were Ukrainians from Kieff who had been living ■
since 1910 and 1912 in Lithuania where they had pur- j
chased land. When Lithuania became independent, they j 
agreed (so the petition stated) to the request of the local I 
police that they should become Lithuanian citizens. The f 
Lithuanian Government, however, declared shortly after- ; 
wards that they were foreigners and that the Lithuanian ; 
Government was going to take possession of their land. ; 
This was done in spite of the repeated protests of the 
interested parties. The petitioners declared that as their 
land and houses had been divided amongst Lithuanians 
they themselves were in a state of absolute poverty and j 
destitution. The petition went on to affirm that Lithuanians ;
who purchased land under the same conditions as they had r
General (see Annex 781 to Minutes of the 34th Session of Council, O.J., 
July 1925) which runs: ‘In Document C. 113, 1925, I, the Secretary- 
General, on March 2nd, 1925, circulated for the information of the 
Council, a petition signed by M. Jules Tornya, a lawyer at Czakover, on 
behalf of the farmers of Hungarian race in a number of villages in the 
Banat and in Transylvania, with regard to the appropriation of their land 
by the Roumanian Government. The Roumanian Government’s observa
tions were communicated to the Members of the Council on May 7th, 
1925, in Document C. 258, 1925, I.

‘This question having been placed on the Agenda of the Council’s next 
session, the Secretary-General has the honour to communicate herewith 
in one document for the convenience of the Council both the petition and 
the Roumanian Government’s observations.’

1 See Minutes of 50th Session of Council, Meeting of June 6th, 1928. 
M. Urrutia’s report is contained in Document C. 265, 1928, I.

i
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met with no difficulties from the Lithuanian Government 
and that the measures of which they* complained had been 
applied to them because they were Ukrainians.1

On December 3rd, 1927, the Secretary-General, who 
considered that this petition fulfilled the conditions of 
receivability laid down in the resolution of September 5 th, 
1923, forwarded it to the Lithuanian Government for its 
observations. The attitude of the Secretariat (the Minori
ties Section) was essentially the one which we have at
tempted to describe, namely, that the function of the 
Section in this connexion is to look merely at the form of 
the petition and not at its substance. Lithuania had 
undertaken obligations in respect of her minorities in a 
Declaration before the Council on May 12th, 1922. The 
petition alleged a breach of this Declaration which con
ferred security in the enjoyment of civil and political 
rights upon all Lithuanian nationals (Article 4) and assured 
to Lithuanian nationals belonging to racial, religious, or 
linguistic minorities, the same treatment and security in 
law and in fact as other Lithuanian nationals (Article 5). 
The petition was signed and therefore duly authenticated, 
it was not broached in violent or irredentist terms, and it 
referred to facts which had not recently been submitted 
to the ordinary procedure. In short it fulfilled all the 
conditions of the resolution of September 5th, 1923.

The Lithuanian Government, on receiving the petition 
sent to it for its observations, contested its receivability by 
sending a formal objection to the Secretariat in conformity 
with Section 1, paragraph 2, of the resolution. The ques
tion of acceptance was thereupon duly submitted by the 
Secretary-General to the then Acting-President of the 
Council, M. Urrutia.2

According to the resolution, the President may ask two 
other Members to examine the question with him. He 
need not do so, however, and in this present case M. Urrutia

1 This and the following statement of the facts are taken from the Report 
of M. Urrutia, Acting President of the Council, being Document C. 265, 
1928, I. 2 See Report to Council: Document last cited.
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decided to act alone. He came to the conclusion that ‘the 
petition should not be considered as non-receivable for 
the reasons given by the Lithuanian Government’.1 This 
decision was transmitted, again through the Secretary- 
General, to the Lithuanian Government. _

That Government being unwilling to accept the ruling 
of the Acting-President, requested in accordance with 
Section i, paragraph 2, that the question of acceptance 
should be included in the Council’s agenda. _

The question is described in the Lithuanian letter as 
being that of the receivability of petitions concerning 
persons resident in a State and not belonging to a minority 
of race, language, or religion. While raising no objection 
in regard to the other conditions, the Government seems 
therefore to have maintained1 2 that in this case the first 
condition was not satisfied; that is to say, that the petition 
did not ‘have in view the protection of minorities in 
accordance with the treaties’ (or declarations).

The matter, therefore, having been placed on the 
Council’s agenda, copies of the relevant documents3 were 
sent to all Members of the Council, in preparation for the 
discussion.4 The discussion took place at the 50th Session 
of the Council on June 6th, 1928. #

The Lithuanian representative, M. Voldemaras, having 
come to the Council table in accordance with Article 4, 
paragraph 5, of the Covenant, M. Urrutia, the Acting- 
President, read a Report which set out the facts detailed 
above and then proceeded to state the principles at stake 
and the arguments of the Lithuanian Government.

‘In my view,’ he said, ‘the Council is called upon to decide 
whether the petition of November 2nd, 1927, is receivable. As the 
resolution of September 5th, 1923, states, this question is a question 
of procedure. We are not required to take a decision on the

1 See Report to Council: Document last cited.
2 See letter of June 24th, 1928, Document C. 202, 1928, I, p. 9.
3 Document C. 202, 1928, I.
♦ Of course after the discussion in the Council all the documents become 

public.

66 THE PETITION IN THE MINORITIES



substance of the matter, on the existence of a breach or threat of 
breach of obligations towards minorities. What we are required 
to do is to settle a preliminary point of a superficial character. . . . 
It will be seen that we are a long way from the consideration by 
the Council of the validity of the complaint in the petition.’
In other words the resolution does not require the 
Council in such an appeal to look at anything but the 
form of the petition, and certainly does not justify any 
examination of the substance, that is, of the truth or false
hood of the allegations which it contains.

The arguments of the Lithuanian Government and the 
discussions which took place upon them, are equally 
interesting whether studied for the purpose of discovering 
the pitfalls always ready for those who have not grasped 
the fundamental nature of the preliminary procedure, or 
for the purpose of appreciating the unerring accuracy with 
which the Council seems to emerge out of a maze of fallacies,1 
at a conclusion of which the rightness cannot be doubted. 
The following analysis will attempt to give some idea of both 
these aspects of the speeches made and the decisions taken.

The Lithuanian Government put forward four grounds 
for its objection to the acceptance of the petition, all of 
which were clearly discredited by the final decision and 
two of which never even had the semblance of solidity.

The first argument was that the petition purported to 
come from members of a Ukrainian minority in Lithuania, 
whereas such a minority did not in fact exist. A minority, 
according to Lithuania, must have the two following 
characteristics:

X1) it must belong to the country permanently, i.e. by 
origin;

(2) it must be sufficiently numerous to consitute an 
appreciable percentage of the country’s population’.

M. Urrutia’s criticism of this assertion is highly damaging.
1 For examples of such fallacies outside the speech of the Lithuanian 

representative, see the speech of M. Scialoja and his curious hypothetical 
case of a petition presented by an Italian under the guise of a Siamese 
against the Government of Siam.

f 2
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In the first place, he said, the Declaration of May 1922 j
speaks of nationals generally and makes no mention of any j
special nationality of origin. If these Ukrainians were j
Lithuanian nationals (as they alleged they were) the j
Declaration applied to them whatever their origin. In j
the second place, the Declaration lays down no rule j
regarding the numbers of those concerned. Minority !
protection is expressly granted to ‘all Lithuanian nationals’ j
(Article 4, paragraph 1) and to ‘any Lithuanian national’ j
(Article 4, paragraph 3); it is also stipulated (Article 6, j
paragraph 2) that ‘differences of religion, creed or con- j
fession will not prejudice any Lithuanian national’. |
Further, when importance is attached in the Declaration |
to the number of the beneficiaries this is formally stated as |
in Articles 6 and 7 which deal with the allotment of public |
funds for educational purposes. !

This principal ground having failed, the Lithuanian ? 
representative proceeded verbally to put forward other ; 
arguments. He said in effect that even admitting that the 
two characteristics were not necessary for the existence of , 
a minority, it was nevertheless true that these persons, 
whose rights were in dispute, were not Lithuanian nationals 
and were not therefore entitled to the protection given by ; 
the Declaration. J

There seems at first to be something in this argument. J 
The only express provision as to nationality in the Declara
tion of May 12th, 1922, is that ‘all persons born within the \ 
territory of the Lithuanian State subsequent to the coming \
into force of the present declaration who cannot claim ! 
another nationality by birth shall be recognized as Lithu
anian nationals’ (Article 3, paragraph 2). The Declara- I 
tion is here much narrower than the various treaties.1 For \ 
instance, the Polish Treaty gives nationality also to ‘Ger- | 
man, Austrian, Hungarian, or Russian nationals habitually f 
resident at the date of the coming into force of the ... £
treaty in territory which is or may be recognized as form- J 
ing part of Poland’ (Article 3, paragraph 1). t

1 See text of Polish Treaty. Appendix I.



Moreover, as M. Voldemaras pointed out, the petitioners 
did not fall within the Lithuanian law giving nationality 
to persons who have lived in Lithuania for at least ten 
years before the war. Falling therefore neither under the 
Declaration nor under the special municipal law, he sub
mitted that they were not Lithuanian nationals and there
fore not entitled to protection under the Declaration.

The argument is a somewhat plausible one and required 
careful scrutiny. Such a scrutiny revealed instantly a 
decisive flaw. What M. Voldemaras said in effect was this: 
‘These petitioners claim in their petition that they are 
Lithuanian nationals. If, however, the Secretariat and 
the President of the Council had looked into the facts of 
the case they would have discovered that they were not.’ 
This may or may not be so and even if it is so it is irrelevant 
when the form merely and not the substance of the petition 
is being examined. The Minorities Section of the Secre
tariat has neither the right nor the duty to investigate the 
truth or the falsehood of any allegation contained in the 
petition. It may look at the form and in the present case 
that form undoubtedly indicated that the Ukrainians in 
question were Lithuanian nationals. That being so the 
condition of receivability concerned was satisfied and the 
decision of the Secretariat correct.

The position is lucidly stated by M. Procope (Greece) 
whose speech has already been quoted at some length. He 
concluded:
The argument submitted by M. Voldemaras to the effect that 
no Ukrainian minority exists in Lithuania, is an argument affecting 
the question of substance. . . . The above question is in no way con
nected with the formal conditions laid down in the resolution of 
September 5th, 1923. I think that the fact that a petition is 
declared receivable does not settle the question whether an ethnical 
religious or linguistic minority has in fact submitted the petition ’ 
(or whether such a minority is the subject of the petition).1

1 Without this modification by the author the otherwise accurate 
statement of M. Procope would seem to ignore the possibility of petitions 
by any person not belonging to the minority concerned.
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Driven, therefore, from his second ground, the Lithu
anian representative put forward two further arguments 
which need only to be stated for their invalidity to be 
made patent. The first of these runs as follows:
‘To declare such a petition as the present one receivable means that 
the Government is required to appear at the bar of the League of 
Nations . . . only to find that the petitioner does not exist. Such 
a procedure is entirely opposed to the procedure followed in penal 
and civil matters according to the generally recognized legal 
practice. It is for the plantiffs to prove that they actually exist and 
are really Ukrainians.1 It is not for the Lithuanian Government I 
to prove that they do not exist.’ j

The answer to this is that there is no question of any jj 
appearance at the Tar ofthe League of Nations’ until the I 
Council has been seised under the relevant paragraph of j 
the treaty or declaration.2 The activities ofthe Minorities $ 
Committees have no judicial character at all. Moreover, ;; 
even when the judicial stage has been reached, the parties . ;; 
are not the State and the minority but the State and the 
Council. Minority and State are never in the legal position j 
of plaintiff and defendant. :

Finally, urged M. Voldemaras,
‘the plaintiffs are not appealing to the Civil Court,3 but to an 
institution—the League of Nations—which is of great political ; 
and international importance. They ask it to defend their civil 5 
rights and not their political rights. They do not say that they are ; 
subjected to persecution on account of their religion but that their ;; 
land has been taken away from them. . . . The Government is in | 
a position to realize from the petition that the matter concerns f 
civil and not public law. It is for this reason that the Lithuanian j 
Government considers that the petition should be declared irre- f 
ceivable.’4 J

1 No doubt a mistake for Lithuanians. |
2 Paragraph 2 of Article 9 ofthe Lithuanian Declaration. |
3 Presumably of the State concerned—Lithuania. I
4 A similar argument was put forward by the Roumanian Government |

during the examination of the substance of a later case. See Minutes of the I 
66th Session of the Council, Meeting of Jan. 29th, 1932 (Case of descen- | 
dants of the former Szekler Frontier Guard Regiment). |
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The merest glance at any of the minorities treaties or 
declarations will show that they deal as well with civil as 
political rights. It is obvious that the fact that a question 
might conceivably be raised under the civil code does not 
prevent it being raised under those treaties or declarations. 
This fourth argument of the Lithuanian Government did 
not survive the slightest of examinations.

After this long discussion the Council adopted two 
resolutions. In the first the proposal of M. Urrutia that 
the petition was receivable was adopted. In the second 
the proposal of M. Paul-Boncour was adopted by which the 
concrete point of procedure raised by the representative 
of Lithuania was submitted to a Committee of Jurists 
for examination. .

The Report of the Committee of Jurists1 appointed 
under the second of these resolutions, was given at the 
fifty-first Session of the Council on September 8th, 1928, 
and the serenity of its terms is a fitting conclusion to the 
present complicated narrative.

‘In the case of the petition which was the subject of the Council 
decision of June 6th and 9th, 1928, it does not appear that from 
the point of view of receivability the objections raised by the 
Lithuanian Government, including those concerning the truth of 
the allegations, were such as to require that the petition should 
not be received.’1 2

3. THE PROCEDURE TO WHICH A RECEIVABLE PETITION 
IS SUBMITTED

The Tittoni Report3 is the necessary starting-point of 
any account of the present procedure and, as modified by 
later resolutions, is still operative in all cases.

‘The Secretary-General has for some time adopted the procedure 
of forwarding immediately to all the Members of the League (and 
therefore to the State concerned)4 any document forwarded for

1 The Committee consisted of MM. Djuvara, Francois, Fromageot,
Gaius, and Pilotti. 2 Document C. 473, 1928, I.

3 See Minutes of the 10th Session of Council held on October 22nd,
1920, Annex 115. 4 The words in brackets are the present writer’s.
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the information of the Members of the Council. This information, 
which may give the State concerned an opportunity of submitting 
to the Members of the Council such remarks as it may consider 

* desirable, does not, however, partake of the nature of a request of 
the League for information with regard to the subject of the 
petition, nor yet does it imply with regard to the State concerned, 
the obligation of furnishing evidence in its defence.

‘In any cases where, as a result of the petition, the interven
tion of the League seems to be urgently necessary, the Secretary- 
General may also adopt the above procedure, but, in view of the 
urgency of the case, he will forward the petition in question to the 
Members of the Council as soon as possible (by telegraph if he 
thinks it advisable).

‘Each Power represented on the Council may demand that an 
urgent Council Meeting be summoned in accordance with the 
provisions of the regulations in force.’

The procedure under the Tittoni Report may therefore 
be stated shortly as follows:

The petition as soon as it has been received and (since 
the resolution of September 5th, 1923) has been found to 
fulfil the conditions of acceptability, is forwarded to all 
Members of the Council and also to all Members of the 
League not represented on the Council. The State con
cerned thus receives it necessarily at the same time and 
may, if it so desires, appeal forthwith on the question of 
acceptance or submit any comments. If the petition is of 
an urgent character, it is communicated, by telegraph if 
necessary, to Members of the Council, and through the 
ordinary channels to the other Members of the League.

Procedure in the two exceptional cases.
By subsequent resolutions the application of this pro

cedure in its original simplicity has been limited to two 
cases. These are—

(1) where the information or petition emanates from a 
State Member of the League of Nations;

(2) where the circumstances are exceptional and ex
tremely urgent.
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In all but these two cases subsequent resolutions have 
made important changes in the earliest form of procedure. 
These latter are, however, with only one or two excep
tions, expressly or impliedly excluded from the operation 
of all the later resolutions.

Thus the resolution of June 27th, 1921,1 requiring an 
interval between communication to the State concerned 
and to the other Members of the Council of the League, 
is stated expressly in paragraph 1 to apply only to petitions 
coming from petitioners ‘other than Members of the 
League of Nations5. As regards the second case, para
graph 3 of the resolution provides that in ‘exceptional and 
extremely urgent cases the Secretary-General shall before 
communicating the petition to the Members of the League 
of Nations, inform the representative accredited to the 
Secretariat of the League of Nations by the State con
cerned’. The object of this paragraph is made clear by the 
fact that in the Czechoslovak proposal2 upon which it is 
based, the words ‘at any rate’ were inserted between 
‘shall’ and ‘before’. It read therefore originally ‘In excep
tional and extremely urgent cases the Secretary-General 
shall, at any rate, before communicating’, &c. It is obvious 
from this that it was intended to preserve the existing 
procedure in such cases except for the small modification 
specifically mentioned, namely, that the accredited repre
sentative to the League should be immediately informed.

The first section of the resolution of September 5th, 
1923,3 as to the conditions of receivability applies to all 
petitions, and to that extent the procedure in the two 
exceptional cases under discussion has been modified. The 
second section, however, dealing with the extension of 
time limits, refers only to petitions coming under para
graph 2 of the resolution of June 27th, 1921, and thus 
does not affect urgent petitions or petitions emanating 
from Members of the League. Section 4 of the resolution

1 See Annex 222 to Minutes of 13th Session of Council, June 27th, 1921.
2 In a letter of June 4th, 1921, Annex 222 to Minutes of 13th Session.
3 Annex 558 to Minutes of the 26th Session of the Council, finis.
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.... Itouching the functions of the Minorities Committees j 

clearly does not apply to these cases, but there would seem j 
to be more doubt about Section 3 which restricts the com- j 
munication of petitions and comments ‘in accordance with 
the resolution of June 27th, 1921’, to the Members of the 
Council.1 It will be remembered that under the Tittoni j 
Report communication had been to all Members of the , 
League. It is submitted that the wording of this section 
prevents it from being applicable to cases not dealt with 
in paragraph 1 of the resolution of June 27th, 1921, 
and that, therefore, the communication of petitions either | 
emanating from a Member of the League or urgent in j 
character, is not limited to Members of the Council but j 
must, as before, be made to all Members of the League.1 2 f

In these two cases the procedure under the Tittoni j 
Report as slightly modified by the provisions as to condi- j 
tions of receivability and by the necessity for notification I 
in urgent cases of the accredited representative of the f 
State concerned is still in force.3 * The Council has not laid i 
down any rule defining what constitutes the ‘exceptional \ 
and extremely urgent5 character of a petition. The J 
Secretary-General uses his own discretion in such cases. j

1 For cases prior to this change see the following documents: C. 65, J
M. 21, 1922, I; C. 449, M. 323, 1921, I; C. 225, M. 123, 1922, I; C. 97, |
M. 52, 1922, I; C. 154, M. 57, 1923, I; C. 491, M. 354, 1921, I; and v
C. 74, M. 30, 1923, I. |

2 The Adatci Report, Supplement No. 73, p. 58, takes the view that f
even in these cases communication is limited to Members of the Council. | 
The point, however, is there only dealt with incidentally, and it is submitted J 
that the above reading of the resolution is the correct one. There seem to j 
be no precedents on the point up to 1930. J

3 For an apparent example see O.J., July 1925, p. 1000 (the case of f
the farmers of Hungarian Origin in the Banat and in Transylvania) where I
the petition was received on February 25th, 1925, communicated to the i
State concerned immediately (see p. 1348) and then circulated without $ 
observations to the Members of the Council on March 2nd. Pressure by * 
the Minorities Committee, which was appointed immediately, upon the | 
Roumanian Government made that Government’s observations forth
coming and they were circulated to the Members of the Council on May | 
7th, 1925. !
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Procedure in all other cases.
In all cases other than the two with which we have 

just dealt, the procedure is somewhat more complicated 
since it has been produced by the joint operation of a 
series of resolutions. The Council decided quite early 
that the simple procedure under the Tittoni Report
‘although doubtless based on a justifiable desire to afford to those 
who believed themselves injured an opportunity of stating their 
case, possesses one very great disadvantage: it lays before the 
Members of the League one-sided information which is often un
reliable, or biassed, while the State concerned, i.e. the State against 
whom the petition is directed, has no opportunity of stating its case 
at the same time as its opponents. The possibility of subsequently 
refuting the accusations made against them afforded to the States 
concerned, does not always compensate for the injury suffered by 
this procedure.’1

The remedy for this defect was provided by the resolu
tions of June 27th, 1921, and September 5th, 1923, and 
the procedure as thus amended may be stated as follows.

Every petition falling under the operation of these 
resolutions as soon as it has been found receivable under 
the resolution of September 5th, 1923, is sent to the 
State concerned in accordance with the resolution of 
June 27th, 1921.2 This latter resolution provides that ‘the 
State concerned shall be bound within three weeks of 
the date upon which its representative accredited to the 
Secretariat of the League of Nations received the text of 
the petition in question, to say whether it intends to make 
any comments on the subject5. It has already been pointed 
out3 that the imperative form of this provision was un
necessary: in practice, as will be seen later, the tendency 
has been to ignore it altogether.

The petition having been communicated to the State
1 Polish Letter to the Secretary-General (Annex 222a to Minutes of 

the 13th Session of the Council, June 27th, 1921).
2 It is at this stage that the State concerned will, if at all, contest the

receivability of the petition by an appeal to the President of the Council 
and ultimately to the Council itself. 3 See swpra> p. 26, n. 1.



concerned, the next step varies according to whether or 
not the State replies within the three weeks.

If there is no reply within three weeks, then the petition 
according to the resolution of June 27th, 1921, as modified 
by the third paragraph of that of September 5th, 1923,1 is 
to be communicated to all Members of the Council.

Two difficult points arise out of this last statement.
The first is that though in theory the communication 

to Members of the Council should take place immediately 
on the expiry of the period of three weeks, nevertheless 
fin practice if the Government concerned does not inform 
the Secretary-General within three weeks that it does not 
intend to send any observations it is assumed that it will 
do so and the petition is not sent to the Members of the 
Council before the expiration of the period of two 
months’.1 2 It is submitted that this practice is contrary 
to the express provisions of the first paragraph of the 
resolution of June 27th, 1923.

In the case of the thirty-four persons of Russian origin, 
on the expiry of the period of three weeks the Secretary- 
General telegraphed to the Lithuanian Government noti
fying it of that fact. The same was done on the expiry of 
the period of two months.3 It does not appear whether 
this action of the Secretary-General is usual or whether 
it was caused by the peculiar circumstances of that case.4

The second difficulty concerns the question of com
munication which, according to the third paragraph of 
the resolution of September 5th, 1923, is limited to 
Members of the Council, except in certain exceptional 
cases. The difficulty arises out of the wording of the para
graph and as its importance is not limited to the case where 
the Government concerned has failed to reply, it will be 
dealt with at the end of the present chapter.5

1 Restricting communication to Members of the Council, see infra, pp. 80-1.
2 See infra, p. 77. The quotation is from the Adatci Report, Supple

ment No. 73, p. 58. 3 See O.J., Feb. 1930, p. 179.
4 See, for examination of this case, p. 104, n. 1, and p. 179.
5 See infra, pp. 80-2.
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If the Government concerned replies that it does not 
desire to make any comments then the petition is im
mediately communicated to all Members of the Council 
in accordance with the Tittoni Report as modified by the 
resolution of September 5th, 1923.

If it replies that it does desire to comment, then a 
period of two months dating from the day on which the 
representative accredited to the Secretariat of the League 
receives the text of the petition, shall be granted for this 
purpose.1 Moreover, by Section 2 of the resolution of 
September 5th, 1923, an ‘extension of the period of two 
months fixed by the resolution of June 27th, 1921, for 
observations by the Government concerned on the 
subject of petitions, may be authorized by the President 
of the Council, if the State concerned so requests, and if 
the circumstances appear to make such a course necessary 
and feasible.’ Such a request for extension has invariably 
been authorized by the President of the Council.1 2

In order to obtain the benefit of these provisions the 
reply of the State concerned that it wishes to comment 
must in theory be sent within the period of three weeks. 
In practice, however, and apparently in contravention to 
the express words of the resolution,3 the Section assumes 
that if there is no reply within the three weeks the State 
does intend to comment and it is in exactly the same posi
tion as if it had duly replied to that effect. It is urged that 
the express provisions of the resolutions under which
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1 Paragraph 2 of Resolution of June 27th, 1921.
2 See Adatci Report, Supplement No. 73, p. 58. 

following cases:
1. Minorities in Czechoslovakia
2. Hungarians in Czechoslovakia
3. Agrarian reform in Czechoslovakia
4. Ukrainians in Poland
5. Jews in Hungary
6. Germans in Poland
7. Case of M. Lindebach in Poland
8. Case of Paul Schreiber in Poland

3 Adatci Report, Supplement No. 73, p. 58.

For examples see the

C. 190 (a), 1924,1. 
C. 788, 1925, 1.
C. 95, 1925,1.
C. 404, 1926,1.
C. 180, 1927, I. 
c. 565, 1929,1.
C. 61, 1931,1.
C. 660, 1930, I.
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petitions are dealt with, should, so far as possible, be 
observed. If modifications in procedure are necessary they 
should be authorized by formal resolution as well as 
observed in practice.

Apart from the preceding observation a study of the 
cases leaves no doubt that the time-limits provided for in 
the rules of procedure have been in practice satisfactorily 
adhered to.

4. COMMUNICATION OF PETITIONS TO MEMBERS OF THE
COUNCIL

1Time of Communication.
All petitions found receivable are therefore ultimately 

communicated to Members of the Council for their in
formation. The moment at which this takes place varies 
with the circumstances.

If the Government concerned neither announces that 
it does not propose to comment nor submits comments 
within the requisite period of two months, then the peti
tion is only sent to the Members of the Council at the end 
of that period. If it announces that it does not propose to 
comment the petition is circulated immediately. If it 
submits comments at any time within the two months 
these are communicated along with the petition immedi
ately on receipt by the Section.

These three propositions1 express what happens in 
practice. It has been sufficiently emphasized that accord
ing to the express terms of the resolution of June 27th, 
1921, the petition should always be communicated to the 
Members of the Council at the expiry of the period of three 
weeks fixed for replies unless such a reply has been received.
Purpose and Nature of Communication.

The communication of petitions to Members of the 
Council based on the Tittoni Report has no juridical 
character.2 It does not set in motion the judicial machinery a

I
1 For the last two see Adatci Report, Supplement No. 73, p. 58.
2 Supra, p. 38.



envisaged in paragraph 2 of Article 12 of the treaty. Its 
purpose is merely to supply information to each Member 
of the Council individually and not to the Council as a 
body. ‘For that reason documents containing petitions 
with the observations of the Government concerned, are 
regarded not as documents communicated to the Council 
but as documents communicated to the Members of the 
Council?1

Communication is limited to Members of the Council.
The development of the present position in regard to 

the communication of petitions and similar documents is 
lucidly described in a speech of M. Colban, formerly 
Director of the Minorities Section. Speaking during the 
discussion of the resolution of September 5th, 1923,1 2 he 
said:

Tn his report of October 22nd, 1920, M. Tittoni had stated 
clearly that petitions and other similar documents should be com
municated without comment3 to the Members of the Council and at 
the same time to all Members of the League. In this way the State 
concerned if a Member of the League would receive notification 
of the petition and would be in a position to forward to the Council 
any observations it might desire to make.

‘Subsequently on June 27th, 1921, the Council altered this 
procedure, deciding that petitions regarding the protection of 
minorities emanating from petitioners other than Members of the

1 Adatci Report, Supplement No. 73 to O.J., p. 58. The difference is well 
brought out by comparing the form of Note generally sent by the Secretary- 
General to cover communication of petitions as information when the 
Council has not yet been seised and the form sent, e.g. under Article 147 
of the Germano-Polish Convention on Upper Silesia when the Council 
is seised.

In the first case the petitions, &c., are said to be communicated for the 
information of the Members of the Council, in the second the form is ‘The 
Secretary-General has the honour to circulate for the Council’s’ (not 
Members of the Council) ‘consideration’ (not information) ‘a copy of 
the appeal and of the------Government’s observations.’

See O.J., Apr. 1927, p. 481.
2 See Minutes of 26th Session of Council, O.J., Nov. 1923, p. 1292.
3 i.e. without comment by the Secretariat.
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League (and not of an exceptional and urgent character)1 would 
be communicated to the State concerned before being circulated 
to the Members of the Council and of the League. It therefore 
did not seem necessary to continue to distribute petitions to all 
Members of the League in order that the interested Government 
might be informed of them.

‘In his report the Brazilian representative2 had defined the object 
of communicating minority petitions, namely, to afford the Mem
bers of the Council an opportunity of deciding whether it was 
desirable for them to refer the matter to the Council in conformity 
with the treaties. This purpose would still be fulfilled even if the 
distribution of documents were restricted to the Members of the 
Council.5

This was therefore done by the resolution of Septem
ber 5th, 1923, which provided that ‘the communication 
in accordance with the resolution of June 27th, 1921, to the 
Members of the League of Nations of petitions and ob
servations by the Government concerned shall be restricted 1 
to the Members of the Council’. j

Normally, therefore, as a result of the third section of 1 
the resolution of September 5th, 1923, the communication 
of petition and comments, if any, is limited to Members i 
of the Council. In two exceptional cases, however, the \ 
section itself pro vided that communication might be made ; 
also to other Members of the League, or even to the j 
general public. These two cases are ]

(1) where the State concerned so requests. This re- ]
quires no comment; ]

(2) ‘by virtue of a resolution to this effect passed by the j 
Council after the matter has been duly submitted to if. \

The interpretation of this second exception presents 1 
serious problems. What does ‘matter’ mean here ? If it | 
means the alleged infraction of the treaties then the whole , 
provision is superfluous since according to the recognized 1 
rule all the documents should become public when the 1

. . I1 The words in brackets are my own insertion for the purpose of more I
accurate statement. |

2 M. de Rio Branco, Report and Resolution of September 5th, 1923. |



Council has been seised under Article 12, paragraph 2.1 
All that can be intended is that a special resolution of the 
Council shall be sufficient, in which case the reference to 
‘the matter . .. duly submitted to it’ does not mean any
thing in particular.

This view is supported by an examination of the Polish 
and Czechoslovak Notes of January 16th, 1923,2 and 
April 5th, 1923,3 respectively, which contain the sugges
tions upon which the Rapporteur, M. de Rio Branco, based 
his own resolution. The Polish Note suggested three cases 
when publication other than to Members of the Council 
should be permissible:

(1) ‘At the request of the State concerned.’
(2) ‘When the matter has been laid before the Council 

in conformity with the rules in force.’ This clearly 
refers to the case when the Council has been seised 
of an infraction under paragraph 2 of Article 12. It 
is the only case which the Czechoslovak Note gives, 
and, as we have indicated, a resolution on the point 
was unnecessary, it being an automatic result of the 
seisin of the Council, that all the relevant docu
ments should be made public.

(3) When the Council ‘adopts an express resolution to 
this effect’. This is the case where though not seised 
of an infraction under paragraph 2 of Article 12, the 
Council nevertheless passes a resolution directing 
that the documents shall be communicated to all 
Members of the League or to the general public.

A re-examination of the second exception, in the light 
of these facts, shows that it is almost identical with the 
third case given in the Polish Note. The only difference 
is the addition of the words ‘after the matter has been duly 
submitted to it’. This fact confirms our view that these

1 See Note of Secretary-General to 40th Session of Council on June 10th, 
1926. When a minorities question has been brought before the Council 
through the initiative of one of its Members all the documents relating 
to the case are accessible to the public.’

2 See O.J., May 1923, pp. 480-3. 3 See O.J., July 1923, pp. 717-18.
G
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last words do not refer to the seisin of the Council under 
paragraph 2 but that the ‘matter’ is merely the question 
of publication itself. If this is so they would seem to be 
mere surplusage since it is obvious that the Council cannot 
pass a resolution on a ‘matter’ until that ‘matter’ has been 
duly submitted to it.1

Further authoritative support is given to the present 
interpretation by the relevant passage in the Adatci 
Report,1 2 which states that ‘petitions and the observations 
of the Government concerned may be communicated to 
the Members of the League or to the public at the request 
of the Government concerned or in virtue of a resolution 
taken by the Council to that effect. The words ‘after the 
matter has been duly submitted to it’ are completely 
omitted.

There is a third class of case in which communication Jj 
other than to Members of the Council is possible. ‘Any } 
Member of the League not represented on the Council 5 
may under the resolution of the 4th Session of Assembly, ! 
dated September 26th, 1923, request the Secretariat to j 
communicate to them petitions communicated to the i 
Members of the Council3 together with the observations 2 

of the Government concerned.’4 j
In response to such a request certain Members of the | 

League are supplied regularly with all petitions com- J 
municated to the Members of the Council or only those I 
relating to certain countries or certain minorities.5 \

82 THE PETITION IN THE MINORITIES

1 It is a curious fact that the words under discussion are closely similar 
to those used in the second Polish suggestion—‘When the matter has been 
laid before the Council in conformity with the rules in force.’ M. de Rio 
Branco would seem to have combined the phraseology of two quite distinct 
suggestions, but it is submitted that the only meaning he could have 
intended is that expounded in the text.

2 Supplement No. 73, p. 58. 3 Slight amendment by author.
4 This resolution of the Assembly was in effect an interpretation of the 

Council resolution of September 5th, 1923. This interpretation has not
been challenged by the Council. The Assembly of course exercises no 
direct competence in minorities questions.

5 Adatci Report, Supplement No. 73, p. 58.



Apart, therefore, from publication at the request of the 
State concerned or in accordance with an express resolu
tion of the Council, the petitioner will not be informed of 
the contents of the observations of the Government on 
his petition. Many petitioners, however, as for example 
Parliamentary deputies, should be able generally to obtain 
from their own Government a copy of the Council docu
ment containing the Government’s observations.1

1 See Note of Secretary-General to the 40th Session of the Council, 
June 10th, 1926, Annex 885 to Minutes of the 40th Session. There is 
some doubt, however, as to whether, in fact, these documents are so 
available in a number of States.
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V
THE PETITION BEFORE THE MINORITIES 

COMMITTEES

AT the same time as the petition and comments (if any) 
J\of the State concerned are circulated to Members of 
the Council for their information,1 the Minorities Section 
approaches the President of the Council with a request 
that he shall, in accordance with the resolution of October 
25th, 1920, appoint two Members of the Council to con
sider with him the ‘petition or communication addressed 
to the League of Nations with regard to an infraction or 
danger of infraction of the clauses of the treaties for the 
protection of minorities’.

I. ORIGIN OF THE MINORITIES COMMITTEES

The origin of the Minorities Committees like that of 
the Minorities Section and of the petition itself must be 
sought not in the express words of the treaties but in the 
powers impliedly conferred upon the Council for making 
its guarantee effective.2 In discussing the Committees, 
therefore, one is still dealing with the preliminary pro
cedure as distinct from the procedure envisaged by the 
treaties after the Council has been seised in accordance 
with paragraph 2.

On October 22nd, 1920, the Council adopted the 
Tittoni Report which indicated to the minorities the 
method of petition as a suitable mode of informing the 
League of infractions of the treaties, and laid down that 
such information should be communicated to Members of 
the Council. In this way Members would be constantly 
supplied with information to assist them in the execution 
of their rights and duties under the treaties.

Three days later, on October 25th, 1920, the Council
1 See last chapter, p. 78. 2 See supra, Chapter II.
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adopted a resolution requiring that each petition should 
be considered by the President and two Members ap
pointed by him ad hoc. Its wording is of such interest that 
it may here be quoted in full.

For a definition of the conditions under which the Council shall 
exercise the powers granted to it by the Covenant and by the 
various Treaties1 for the Protection of Minorities, the Council 
approved a resolution which will be inserted in its Rules of 
Procedure :

6With a view to assisting Members of the Council in the exercise 
of their rights and duties as regards the protection of minorities it is 
desirable that the President and two Members appointed by him 
in each case should proceed to consider any petition or communica
tion addressed to the League of Nations with regard to an in
fraction or danger of infraction of the clauses of the Treaties for 
the Protection of Minorities. This inquiry would be held as soon 
as the petition or communication in question has been brought to 
the notice of the Members of the Council.’

The substitution of the guarantee of the League of 
Nations for the old method of individual intervention was 
the great step taken at Paris towards an effective system of 
minorities protection.2 By giving to the Council of the 
League the right and duty to consider infractions of the 
treaties and to decide what action should be taken, a 
collective supervision was put in the place of the earlier 
capricious and dangerous intervention of the individual 
signatories of treaties.
# Before the Council may consider an infraction, however, 
it must be seised by one of its Members. Paragraph 2, 
which made this provision, said nothing about the motives 
which ought to actuate such a Member. Here, therefore, 
so far as the express terms of the treaties were concerned, 
the. old evil was left existent. Generally the Member 
seising the Council would be interested in the minority 
concerned by virtue of a former political connexion. As a 
result there would reappear, though in a less grave form,

1 See supra, p. 30, as to the significance of this coupling together of 
the Treaties and the Covenant. 2 See. Chapter I.
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the old evil which the new system was intended to remedy. 
This evil may be described in the words used by the Adatci 
Report in discussing the great fault of the nineteenth- 
century system.

‘The result was inevitably that any action taken by the States 
in question1 for the benefit of the minorities, was likely in fact to 
be based, or, at best, was certain to be generally believed to be 
based, not simply on their desire to see that the rights of the 
minority were properly safeguarded but on considerations arising 
from their individual political interests.’

Applied to the express provisions of paragraph 2 this 
meant on the one hand that States which brought an in
fraction to the notice of the Council would usually have 
some other motive than the legitimate one, and on the 
other hand that States genuinely desirous of protecting 
minorities would be very reluctant to exercise their rights 
and duties lest such a motive should be imputed to them.

It is the realization of this last truth which has inspired 
statesmen at various times to speak of the task of Members 
of the Council as a ‘thankless and difficult’ one1 2 or as an 
‘invidious’3 one, or again as a ‘thankless and invidious’4 
one. Moreover, the fact was recognized quite early that

1 i.e. in the context, by the Signatories of Treaties. Here of course
by the Members of the Council. .

2 Lord Balfour, Minutes of ioth Session of Council, Meeting of
October 22nd, 1920. 3 M. Zaleski.

4 Sir Austen Chamberlain, speaking before the Council on March 6th, 
1929. See O.J., Apr. 1929, p. 523: ‘The Treaties contemplate that it shall 
be the friendly right of any State Member of the Council to draw the 
attention of the Council to what it might consider to be an infraction of 
any of the Minorities Treaties. That was an invidious and thankless task 
to impose upon the Members of the Council... so invidious that individual 
States Members of the Council might be unwilling to discharge it, and 
that if we relied on such individual initiative and on that alone, we might 
fail to watch over the treaties as it was intended we should do. . . . By this 
means (i.e. the Minorities Committees) the dangers, the difficulties, and 
the invidiousness of the individual intervention of a particular State 
would be avoided.’

See also Observations of the Hungarian Government, Supplement No. 73 
to O.J., p* 81.



the only States which would not, therefore, be reluctant 
to seise the Council, would be those which had been 
formerly politically connected with the minority con
cerned. Thus in the remarks of M. Tittoni on October 
22nd, 1920, during the discussion leading up to the resolu
tion of October 25th, will be found the following:

‘As a matter of fact except in the case of the Jews, (the important)1 
minorities are always related to a State which (will)1 willingly place 
the cause before the Council of peoples who considered themselves 
oppressed.’

To obviate therefore these evil results of the absence of 
express treaty provisions, the Council decided that it was 
desirable that each and every petition should be examined 
by three of its Members. This examination is undertaken 
with ,the2 object of determining whether one or more 
Members of the Council should draw its attention to an 
infraction or danger of an infraction of the clauses of the 
treaties for the protection of minorities. ‘The right re
served to all Members of the Council of drawing its atten
tion to an infraction or danger of infraction remains 
unaffected.’3

Put briefly, therefore, the object of the resolution of 
October 25th was to remove as far as possible the dangers 
of purely political action by Members of the Council and 
to make the seisin of the Council more or less an automatic 
result of an infraction of the treaties.

In doing this the Council was acutely conscious that it 
must at all costs keep within the treaty provisions. Thus at 
the end of the Minutes of the Meeting of October 23rd, 
1920, we see that ‘it was agreed that the suggestions of 
M. Hymans4 should be adopted as a rule of procedure of

1 Not in the text of the Minutes.
2 The resolution says ‘with the sole object. . &c. This is merely an

assertion (in reply to the Polish Memo, soon to be mentioned) that the 
functions of the Committees are not judicial.

3 Resolution of September 5th, 1923, Section (4). The Section was 
merely declaratory of the existing position.

4 The suggestions that petitions be considered in common by Three 
Members of the Council on the whole subject.
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the Council and that the legal advisers of the Council should 1
find a formula whereby this procedure might be reconciled 1
with the text of the treaties\ That formula was embodied ’j
in the resolution of October 25th. In the words of an j
official report1 ‘the Council placed at the disposal of the 
minorities a special body which enables them to state their 1
claims, without infringing the letter or the spirit of the 1
treaties’.

The resolution conforms perfectly to the criterion 1
established in an earlier chapter to determine whether |
the Council may establish a rule of procedure unilaterally. I

The consent of the State concerned was neither necessary J
in theory nor in fact obtained. As a matter of fact, the 1
consent of the States concerned was not asked for in re- f
spect of any of the resolutions dealing with the Minorities jj 
Committees. Indeed, only those of September 5th, 1923, 1
and June 13th, 1929, mention even communication to the jj 
States concerned, f

The whole matter is ably summarized in the Report of \ 
M. de Rio Branco2 on the Polish Memorandum of Janu- J 
ary 16th, 1923,2 when he said:
‘I would point out that the treaties contain no indication in regard 'i 
to the manner in which a Member of the Council should bring ;
an infraction before the Council. Each State represented in the i
Council is free to decide in what manner and under what condi- f
tions it will draw the attention of the Council either on its own |
account or in conjunction with other Members of the Council to I
an infraction of a clause in the Minorities Treaties. It would be \
hardly advisable for the Council to limit the rights of Governments \
represented on the Council by drawing up rules of procedure or i
by imposing formalities not contained in the treaties.’ \

iThe last remark was inspired by the Polish suggestion | 
that ‘no question should be laid before the Council of , 
the League of Nations except on the deliberate and

i?
1 Report of the Council to 6th Assembly (paragraph vi, cap. 7, of I

Supplementary Rep.). O.J., 1926, p. 301. 1
2 Annex 558 to the Minutes of the 26th Session of the Council. |
3 See O.J., May 1923, pp. 480-3. §
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spontaneous motion of a State Member of the Council of 
the League of Nations’.

The justice of M. de Rio Branco’s comment is obvious. 
The steps deemed necessary and advisable by individual 
Members before seising the Council are their own affair 
merely, and if they choose to examine information together 
or to allow three or five from among them to do so, that 
again does not in any way affect the legal rights and obliga
tions of the States concerned.

It is significant in this connexion that the resolution of 
October 25th, 1920, did not say that ‘the President and 
two Members . . . shall proceed’, &c., but that ‘it is de
sirable that the President and two Members . . . should 
proceed’, &c. That is to say, the resolution is in the form 
of a recommendation to the individual Members of the 
Council as to the way in which they should fulfil certain 
individual duties, and not a ruling of the Council as to the 
way in which its own competence will be exercised. This 
form of wording can hardly be accidental since the only 
other rule of procedure put into this form is paragraph 3 
of the resolution of June 13th, 1929, which also deals with 
the working of the Minorities Committees.

2. THE CONSTITUTION OF THE MINORITIES COMMITTEES

In one sense it is inaccurate to speak of ‘the Constitu
tion’ of the Minorities Committees. They have juridically 
no existence at all1 since they form mere momentary con
sultations of three or five Members of the Council on the 
subject of certain information which has come to each of 
them individually through a common source—the Secre
tariat. There is no lasting Committee, since a new one is 
formed for each petition and its related documents. More
over, after consultation has taken place the Committees 
automatically dissolve into individual Members of the 
Council, and if any action is taken as a result of the 
consultation it is not taken by the Committee as such but
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by one or more Members of the Council who may happen 
to have sat on the Committee.1

This point is not merely academic. There is really no 
such body as ‘the Minorities Committee’. Each petition 
with its connected documents is studied by the President 
and the Members of the Council designated by him, not as 
a Committee of the Council but as individual Members of 
the Council.2 The resolution of October 25th, 1920, is 
careful to say that ‘the President and two Members 
appointed by him in each case should proceed’, &c. These 
individuals do not form a tribunal sitting in judgement, 
but three (or, as the case may be, five) Members of the 
Council gathered together in order to see whether certain 
information which has reached them through a common 
source, the Secretariat, is accurate and justifies the Council 
being seised of a treaty infraction. There is nothing 
juridical about this act of considering in common certain 
information; its convenience, however, requires no 
demonstration.

By ‘the constitution of the Minorities Committees’ 
therefore, we do not intend to imply that there is any rigid 
body of rules governing their activities. On the contrary, 
it is desired to assert at the outset that the outstanding 
feature of the Minorities Committees is the ‘elasticity’3 
of their procedure. This elasticity and lack of definition 
will be found easy to understand if it is constantly borne

1 The development of this conception has been by no means free 
from fallacious and confused thought upon which unfortunately the 
Council has sometimes acted. By so doing it has on occasion put itself 
into a difficult situation. All the relevant cases are dealt with, infra, 
pp. 171-4, where the evolution of the view expressed in the text is 
described at length.

2 The word ‘Committee’ was used by M. Hymans, the originator of 
the idea of the Minorities Committees. (See Council Minutes, 10th 
Session, Meeting of October 23rd, 1920.) It was carefully suppressed by 
the legal advisors of the Council when they framed the resolution of 
October 25th, 1920.

3 See paragraph vi of cap. 7 of the Supplementary Report of the Council 
to the 6th Assembly of the League, Annex 828 to Minutes of 37th Session 
of the Council.
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in mind that a Minorities Committee is merely three or 
five Members of the Council and that these Members can 
do collectively whatever they can do individually.1 Their 
individual freedom of action is extremely wide and difficult 
of definition, and it follows that their collective freedom 
must possess the same qualities.

This being understood the constitution of the Com
mittees may be examined, that is to say, the rules actually 
observed in practice as to their composition and place and 
time of meeting, and as to the procedure followed at their 
meetings.

The Composition of Minorities Committees.
As to the number of Members on each Committee there 

is very little to be said. The resolution of October 25th, 
1920, provided that the number was to be three in all 
cases1 2 with the result that it became customary to refer 
to the Committees as ‘Committees of Three5. This 
number may now3 at the discretion of the President be 
increased to five, but curiously enough the old term ‘Com
mittees of Three5 is still to be found in official documents 
used synonymously with ‘Minorities Committees5. Thus 
the resolution of June 13th, 1929, itself, which in para
graph 2 made the increase in the number of members 
possible, goes on to speak in paragraph 6 of the ‘Com
mittees of Three5. For the sake of accuracy this latter 
expression is carefully avoided in the present study and 
the term ‘Minorities Committees5 is substituted wherever 
possible.

The other question which calls for discussion under this 
head is the exclusion of certain Members of the Council 
from participation in the consultations of the Committees.

1 For an extremely sound and lucid argument based on this, see the 
remarks of Mr. Dandurand in Supplement No. 73, p. 13, quoted infra9 
p. 101.

2 Cf. the procedure when the receivability of a petition is disputed. 
The President may there act alone. See sufra9 p. 62.

3 See paragraph 2 of Resolution of June 13th, 1929.
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Even before the adoption by the Council of the Resolution 
of June loth, 1925, it was the custom of the President of 
the Council in appointing his colleagues to avoid appoint
ing any who might be politically interested in the ultimate 
result of the petition, for instance, the representative of 
the State concerned or of a State the majority of whose 
citizens were ethnically related to the minority concerned, 
or of a State neighbouring upon that to which the 
minority persons were subject.

The expediency of this is clear. It followed as a natural 
corollary from the object which it was hoped to achieve 
by the system of Minorities Committees. If the examina
tion of the petition and other information was to give the 
best results it was desirable that all disturbing alien motives 
should, so far as possible, be kept out of the consultations. 
Impartiality is quite as necessary in an investigatory as it ; 
is in a judicial inquiry.

The object which the resolution of October 25th was !
intended to attain was the elimination (so far as this was f
compatible with the position under the treaties) of |
politically motived seisin of the Council and the instillation |
(within the same limits) of a certain automatic element J
into the process by which the Council is given competence \
in minorities questions. This object would be foiled if f
Members of the Council directly interested in the infraction |
under discussion were allowed to sit on the Committees. f

It is exactly on this ground that the Adatci Report finds |
it necessary to preserve the rule excluding from Com- |
mittees Members of the Council ‘having a special interest I
in the question dealt with in the petition submitted to the $
Committee5.1 ‘It has been explained above5, continues the

1 The German Government insisted very strongly that the exclusion -
was unnecessary and unworthy. See O.J., Apr. 1929, p. 52. The late 
Dr. Stresemann there said ‘without desiring to insist on the fact that 7
the competence of the Members of the Council in question might be of |
the greatest use, it seems to me in principle inadmissible to deny to ;
Governments which are thought worthy to sit on the Council confidence |
in their impartiality’. The principle referred to by Dr. Stresemann was fj
hardly a legal one. I

i
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Report, ‘that the purpose of the treaties is to prevent the 
direct intervention of any particular State for the protec
tion of minorities and to substitute an international 
guarantee for the guarantee of the Great Powers provided 
for in the previous treaties, there being a risk that a 
particular State would only intervene when its interests 
led it to do so.’1

It is not surprising, therefore, that the custom of exclud
ing such Members should have grown up or that the 
resolution of June 10th, 1925, should have formally en
dorsed it and extended its application to the person of 
the President himself. This resolution may be con
veniently quoted here at full length. It provides that:

T. If the Acting President of the Council is the representative 
of the State of which the persons belonging to the minority in 
question are subject, or,

The representative of a neighbouring State of the State of 
which the persons belonging to the minority in question are sub
jects, or,

‘The representative of a State the majority of the population 
of which belongs from the ethnical point of view to the same 
people as the persons belonging to the minority in question,

‘The duty which falls upon the President of the Council in 
accordance with the terms of the resolution of October 25th, 1920 
shall be performed by the Member of the Council who exercised 
the duties of President immediately before the Acting President 
and who is not in the same position.

TI. The President of the Council in appointing two of his 
colleagues in conformity with the resolution of October 25th, 1920 
shall not appoint either the representative of the State to which 
the persons belonging to the minority in question are subject or 
the representative of a State neighbouring the State to which these 
persons are subject or the representative of a State a majority of 
whose population belong from the ethnical point of view to the 
same people as the persons in question.5

The effect of these provisions was to stereotype a 
practice, already observed, of excluding from the Com
mittees representatives of States which owing to their

1 Supplement No. 73 to O.J., p. 63.
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special interest in the matter under discussion, would not 
bring to it or would be open to the charge that they did | 
not bring to it, the necessary dispassionate attitude of | 
mind. It presents the only existing limitation on the $ 
discretion of the President in appointing Members of | 
Committees. Apart from it ‘any of the Members of the jj 
Council may, if necessary, be required to sit on the Com- | 
mittees of Three5.1 1

It is very significant that a custom analogous to that | 
under discussion seems to be asserting itself in the pro- 1 
cedure subsequent to seisin of the Council. Thus, during jj 
the Council discussions concerning the 1930 election | 
disturbances in Polish Upper Silesia Dr. Curtius on each 1 
occasion left the chair and asked Mr. Henderson to act as 1 
President. The expediency of such a custom is obvious.2 I

Time and Place of Meetings. \
The Minorities Section begins collecting information | 

on questions raised in a petition even before the Members f 
of the Council have been communicated with and the | 
Minorities Committee appointed. As soon as the Com- | 
mittee has been duly formed the Section prepares, for the i 
use of its Members, a memorandum containing a sum- | 
mary of the petition and of the observations of the J 
Government concerned. This memorandum is sometimes | 
prepared in conjunction with the Legal Section of the | 
Secretariat3 and is intended to facilitate the Committee’s jj 
work by presenting as clearly as possible the various points, | 
legal or other, raised by the petition and coming within j

. I1 Adatci Report, Supplement No. 73 to O.J., p. 59. It is perhaps of |
little use speculating what nuance of compulsion should be read into the | 
words ‘map be required’. ;

2 The composition of the Committees map of course be affected bp
political changes in State representation on the Council. This does not ' 
call for more than the present note. For example see O.J., Julp 1930, |
p- 830. . . |

3 See paragraph vi of cap. 7 of the Supplementarp Report of the Council ;
to the Sixth Assemblp, approved September 6th, 1925. Also on the whole jjj 
subject Adatci Report, Supplement No. 73 to O.J., pp. 58-60. fj



the scope of the protection of minorities provided for by 
the relevant treaty.

Even therefore where, as is usually the case, a Com
mittee only meets during the time that the Council is 
sitting, its first meeting is based on a considerable amount 
of preparatory work.1 At each session of the Council 
several Minorities Committees, usually but not necessarily 
considering one petition each, are simultaneously in exis
tence. The convenience of such an arrangement as to 
time and place is obvious, but its very serious difficulties 
are no less so. Representatives of States Members of the 
Council are generally statesmen of great eminence and 
undoubted ability. That very eminence and ability makes 
the call upon their time during the sittings of the Council 
very great. As a result there are serious obstacles in the 
way of devoting to the examination of petitions the time 
and attention demanded by the questions, often intricate 
and always delicate, which they raise.

In some cases, therefore, a Committee may be compelled 
to meet between sessions. This was so even before the 
resolution of June 13th, 1929, and now that resolution 
provides in paragraph 3 that:

The Council considers that it would be desirable for 
Minorities Committees to take into account the possibility of 
holding meetings in the intervals between sessions of the Council 
whenever they think it expedient for the examination of indi
vidual petitions.’

Like so many of the resolutions purporting to establish 
the preliminary procedure, this is merely a recognition of 
existing practice.

The Committees, therefore, are free to meet at any time 
or at any place which they deem fit. Five or six meetings 
may have to be devoted to a single case.2 For the statistical

1 Except in very urgent cases and also in the case of petitions presented
by States Members of the League. See Adatci Report, Supplement 
No. 73, p. 59- _

2 See e.g. O.J., Dec. 1920, p. 1822 (Armenians in Turkey), and O.J., 
July 1930, p. 830 (Monasteries in Greece).
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year 1929-30 14 Committees sat to deal with 21 petitions 1 
and held 19 meetings.1 This contrasts with the succeeding 3 
year in which 45 Committees sat to deal with 73 petitions 
and held III meetings.2 When the Committees meet 
during a session of the Council the venue will naturally : 
be that of the Council meeting. Normally this latter will ; 
be the case and only in exceptional cases will there be ! 
meetings of Minorities Committees in between Council j 
sessions.3 It appears in any case to be usual for the State 
concerned to be informed through the Secretary-General I 
of the time and place of meeting.4

Procedure at Meetings of the Committees.
The elasticity which is so characteristic of the work of 

the Committees is seen in its most striking form in the 
entire absence of any sort of rules of procedure to be \ 
observed at their meetings. These are held privately and i 
each is free to adopt its own procedure. No formal f 
minutes are taken of the discussion nor indeed of the jj 
decisions arrived at. jj

The only custom of any recognized fixity in the pro- j 
ceedings of the Committees is that a verbal statement is 1 
made by the Director of the Minorities Section at the | 
beginning of the meeting on the points which, in his j 
opinion, require special consideration. j

Two or more related petitions may be considered by j 
the same Committee. Further, when two Committees j 
have been considering separate petitions they may, if the / 
subject-matter of both is related, combine, and sit as one 
Committee.5 1

1 See O.J., July 1930, p. 827. 2 See O.J., Aug. 1931, p. 1605.
3 For a discussion of this point see Supplement No. 73, p. 17, Speech I

of M. Procope. $
4 See for instance, O.J., Feb. 1926, p. 356. I
5 Examples can be seen in the cases concerning the Russian Monastery |

of St. Panteleimon, the Bulgarian Monastery of Zograf, and the Russian j] 
Skite of St. Andrew. O.J., July 1930, pp. 829 seq., and also concerning the 3 
expropriation of the property of Mussulmans of Albanian origin in Greece. | 
See O.J., Jan. 1932, pp. 156-7. j
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3- THE FUNCTIONS OF THE MINORITIES COMMITTEES

(a) To decide whether an infraction should be brought to the 
notice of the Council.

# It has been seen1 that in origin the Committees were 
intended to counteract the danger that the Council would 
only be seised of an infraction of the treaties when some 
Member of the Council had a political interest in the 
question at issue. Their institution provided an automatic 
procedure by which alleged infractions of the treaties 
received the attention of a number of Members of the 
Council. These Members meeting and discussing together 
the questions raised in the petition need not fear, whatever 
be their ultimate decision, that the motives of their action 
in seising the Council will be misinterpreted. The auto
matic character of their procedure applying as it does, 
without exception, to all petitions found receivable, 
guarantees on the one hand that mere political inter
ference will be made more difficult, and on the other, that 
genuine solicitude for the welfare of minority persons shall 
not be liable to misconstruction.

(b) Officious2 or Informal Negotiation with the State con
cerned.
There is no more fitting introduction to a consideration 

of the second function of the Minorities Committees than 
the following passage from the Adatci Report.

. ‘Originally, the Committees of Three were set up in order to 
give the Members of the Council, the Minorities and the States 
concerned, the assurance that any petition judged receivable would 
be submitted to a special and conscientious examination. Now, 
not only does this examination permit the Members of the Council 
to decide whether they will bring a question before the Council 
in conformity with the treaties, but . . . the Committee often

1 See supra, p. 30.
2 ‘Officious’ as distinct from ‘official’. The French terms are ‘officieux’ 

and ‘officiel’. Since ‘officious’ in English is usually employed in quite a 
different sense, it is avoided in the text, the word ‘informal’ being used 
instead.
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endeavours, by means of unofficial negotiations with the state concerned, 
to induce the latter to take appropriate measures to deal with the 
situation. This practice which has added to the original duties of 
the three Members of the Committee, has been generally recog
nized: it has been explained to the Assembly1 and met with the 
approval of that body. . . . This practice has grown up in addition 
to the original system to which the resolutions of October 25 th, 1920, and 
September 25th, 1923, referred.’

Here again for an accurate appreciation of the nature 
of the Committee’s work it must be remembered that it is 
merely a consultation of three or five individual Members 
of the Council. The Committee may, therefore, do any
thing which its Members individually might do, and it is 
clearly within the power of an individual Member of the 
Council to enter into informal discussions on a minorities 
question with the State concerned. Such informal discus
sions have no legal character at all and do not even so much 
as touch the legal situation as sanctioned by the treaties 
and by the Covenant. _

On the other hand they have a very sound basis of 
expediency. If the Members of a Committee have formed 
the opinion that treaty obligations have been infringed 
they may invoke the ultimate sanction provided by the 
treaties and seise the Council. It is, however, just because 
this is an ultimate sanction that it has been felt that if 
possible the infraction should be made good without 
resorting to it. If a successful settlement can be achieved 
by either method it is desirable that that method should be 
employed which is best calculated to foster friendly co
operation2 between, on the one hand the State concerned 
and the Members of the Council and on the other the 
State concerned and the minorities within its borders. 
The Adatci Report summarizes ably these considerations.

‘The policy of the Committees of Three of settling the various 
questions submitted to them by direct and informal negotiation 
with Governments is based on a consideration which all who have

1 See paragraph vi of cap. 7 of Supplementary Report of Council to 
6th Assembly. 2 See Adatci Report, Supplement No. 73> P* 59*



had occasion to sit on those Committees will doubtless recognize 
as wholly justifiable, namely, that for the purpose of settling the 
majority of the questions raised in petitions informal and friendly 
negotiations between a Committee of Three and the Government 
concerned constitute a much more effective method than public 
discussion by the Council. Nevertheless, despite the very natural 
tendency to settle some questions by direct negotiation, these 
Committees have never hesitated to refer to the Council questions 
which, in their opinion, required to be considered by that body, 
or questions for the settlement of which they considered action 
by the Council more likely to be successful than unofficial action 
on their part.’1

This direct and informal negotiation with the Govern
ment concerned takes in general any of three lines. In 
the first place, before the Committee has come to any 
conclusions as to the questions before it, it suggests to the 
interested Government that it should not take any steps 
which might have the effect of creating a fait accompli on 
the question of substance, or that the Government should 
present to the Council a special report on its intentions in 
the matter.

In the second place, the Members of the Committee 
may, without definitely taking any decision as to whether 
they intend to seise the Council, make friendly suggestions 
to the Government to induce it to modify its attitude on 
a point, which, failing such a solution, would appear to 
them to require the consideration of the Council.

In the third place, when an infraction is undoubted, 
Members of the Committee have in certain cases made 
personal representations to the representative of the 
interested Government with the object of drawing friendly 
attention to the advisability of putting an end to the 
difficulties with which the minority is concerned.1 2

In almost all cases communication between the Members 
of the Committee and the Government concerned whether

1 See Adatci Report, Supplement No. 73, p. 59.
2 On the whole subject of these informal negotiations see paragraph vi 

of cap. 7 of the Supplementary Report of Council to 6th Assembly.
h 2
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for the purpose of requesting further information or of > 
making representations, is carried on through the inter- < 
mediary of the Director of the Minorities Section of the k 
Secretariat, by writing or verbally, formally or informally.1 j 
All communications with the petitioners are carried on | 
through the same channel. j

(c) To verify and supplement information contained in the j 
petition and related documents. ■
The third function of the Committees is incidental .to 

the first two with which we have just dealt. It is to verify ? 
and supplement the information contained in the docu
ments before them. Obviously its decision on the main 
point depends on the conclusions arrived at on the ques- 1 
tions of law or fact raised in the petition. To arrive at 
accurate conclusions necessitates a careful examination of ; 
the facts and possibly also the collection of additional i 
information. . # f

In one sense, as has been said, this third function is ; 
merely incidental to the first two. In another, however, j 
which has only recently been formally acknowledged by | 
the Council,2 this verification of old and collection of new 1
information is entirely distinct from the consideration 1 
whether an infraction ought to be brought to. the notice | 
of the Council or whether informal representations should j 
be made to the State concerned. . j

It has been seen that the petition and its related docu- | 
ments are only information and are circulated to Members 
of the Council as such, in order to assist them in exercising | 
their rights and duties under the treaties; that is to say, | 
to assist them in deciding whether or not one or more of ■' 
them should seise the Council of an infraction or danger > 
of infraction of a minorities treaty. f

Now it was obviously not satisfactory that the only |
1 On the whole subject of these informal negotiations see paragraph vi | 

of cap. 7 of the Supplementary Report of Council to 6th Assembly.
2 See infra, p. 118 and resolution of June 13th, 1929, paragraph 4. For |

an example see O.J., Jan. 1932, p. 157. |
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information upon which Members of the Council might 
decide whether or not to take the step of seising the 
Council should come from the petitioners on the one hand 
and the States concerned on the other. In both cases there 
would almost certainly be a bias and the two accounts 
would often be so mutually contradictory that only further 
impartial investigation would reveal the truth.

Of course this investigation might have been made 
separately by each individual Member of the Council. In 
practice, however, it was much simpler to allow three 
Members to examine each set of documents on behalf of 
the others. Moreover it is only natural that Members of 
the Council should have thought it desirable to carry 
further the process of pooling information of which the 
best example is seen in the receipt of petitions and other 
documents by the Minorities Section and their circulation 
to all Members of the Council.

This third function of the Committee is, therefore, to 
elucidate the true state of facts with a view to supplying 
to themselves and to other Members of the Council 
individually for their information, a full and accurate 
account of the circumstances of which complaint is made.

It would be difficult to assign any limit to the sources 
from which the Committee may gather its new or con
firmatory information. The Committee has the same 
freedom of action as each of its Members. If there is any 
doubt as to the competence of the Committee to take any 
particular step it can always be settled by asking whether, 
supposing the Committee not to exist, each Member could 
individually have taken that step. The best example of 
the application of this test is to be found in the argument 
of Mr. Dandurand (Canada) on the subject of the powers 
of the Committee to collect further information from the 
State concerned and from the petitioner.1

‘He would ask his colleagues’, he said, ‘to suppose for a moment 
that no procedure was in existence and to base its position merely

1 Speaking on June 8th, 1929, in the Committee of the Whole'Council: 
see Supplement No. 73 to O.J., p. 13.
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upon the Minorities Treaties. A Member of the Council on J 
receiving a petition could immediately bring the petition before | 
his colleagues or obtain information from the Government con- | 
cerned. If the Government did not think it its duty to reply to :
the request for information addressed to it, the petition could >
nevertheless be brought before the Council. If the Government : 
concerned replied, the Member of the Council to whom the ; 
petition had been submitted might communicate this reply to the \ 
petitioner or ask him for more complete information. In this there '
was nothing which was incompatible with the Treaties. Why ;

. should the Committee of the Council be deprived of the option to 
obtain information which might be enjoyed by a single Member 
of the Council acting on his own initiative ?’ j

The materials therefore upon which the Committee j 
works may be extremely varied. The basic ones are the | 
petition, the comments of the State concerned, and of | 
course, relevant treaty provisions. Here the Committee ■ 
has the ever-ready assistance of the Minorities Section \ 
which draws up (if necessary with the help of the Legal f 
Section) memoranda indicating the points of fact and law | 
raised in the documents.1 The Director of the Minorities J 
Section is also generally present at the opening sittings of j 
the Committees and gives an outline of the points re- t 
quiring special attention.2 j

Members of the Council other than those forming the | 
Committee may submit to it their observations, official or | 
unofficial, on the questions under consideration and any j 
information contained in these observations is naturally 
taken into account by the Committee.3 {

There has been more doubt as to the admissibility of | 
information coming from the other two main sources of J 
information, namely, the petitioner and the State con- ^ 
cerned respectively.4 j:

1 See supra, p. 48. |
2 See Adatci Report, Supplement No. 73, p. 59. 3 Ibid., p. 60. |
4 See for an example of this doubt the Note of the Secretary-General |

to the 40th Session of the Council on June 16th, 1926. The relevant $ 
passage is as follows: ‘A Minorities Committee may instruct the Secretariat ’ 
to ascertain certain facts from any source but this does not involve com- |
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It is now clear in the words of the Secretary-General 
that
‘at present the Committee of Three is competent to collect in
formation of any kind from any source whatsoever. A case has 
occurred in which the Committee of Three have made use of this 
competence in order to ask petitioners for further information. 
The possibility therefore exists, and it is for the Committee of 
Three to decide whether or not to make use of it either by applying 
to the Government concerned or otherwise.51

The Secretary-General instanced one case in which the 
petitioner has been requested for further information and 
he made it clear that there was no reason which made such 
a request legally beyond the powers of the Committees. 
It is equally certain that there can be no valid objection 
to requests for further information to the State concerned 
itself. As a matter of fact, Members of a Committee have 
in many cases asked the interested Government for supple
mentary information either in general terms or by putting 
definite questions.2 The Governments generally submit 
this further information as a matter of course, just as they 
submit their original observations. Examples of such re
quests for further information may be seen in the cases of 
the Armenian minority in Turkey (1930),3 of the Monastic 
Communities of Mount Athos (1928-30),3 and of the 
Slovak minority in Hungary (1931).3 It should not be 
forgotten, however, that there is no legal obligation upon 
them to do so or indeed to do any other act before the 
Council has been seised. There have been at least two
munication to the petitioner of the observations of the interested government 
and in practice the Minorities Committee as a rule refrain from entering 
into any correspondence with the petitioners' Compare this statement with 
the one made by the Secretary-General in 1929 and quoted in the text.

1 See Supplement No. 73 to O.J., p. 15. Reply to the speech of Mr. 
Dandurand quoted above, p. 39, and made on June 8th, 1929, in the 
Committee of the Whole Council.

2 See paragraph vi of cap. 7 of the Supplementary Report of the Council 
to the 6th Assembly.

3 See respectively O.J., Dec. 1930, p. 1822; July 1930, p. 830; Apr. 
1931, p. 721: and Document C. 221, 1931, I.
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cases where the Government concerned has refused to | 
supply any information at all before the question has been 1 
duly brought before the Council.1 |

These then are the main sources from which the Com- 1
mittee draws the material for its investigation. They are I
not exhaustive and one need only recall the miscellaneous I
character of the files of the information service of the |
Minorities Section2 (which are constantly at the command |
of the Committees) to realize the impossibility of giving I
an exhaustive account. It will suffice to conclude in a |

1 The later case is that of 34 persons of Russian origin in Lithuania 1
who petitioned the League in 1929 concerning the alleged confiscation I
of their lands under the Lithuanian Agrarian Reform Law of February 1
15th, 1922. See Note from the Representatives of Finland, Great Britain, I
and Italy to the Council. ‘In accordance with the resolution of October 1
25 th, 1920, the representatives of Finland, Great Britain, and Italy have I
been called upon to examine ... a petition from 34 persons of Russian 
origin in Lithuania. The Lithuanian Government to which the petition ) 
was communicated for any observations it might wish to make in accor- I 
dance with the rules of procedure in force, stated that it would be prema
ture for it to offer any observations on the petition as the question was not |
then on the agenda. At the same time the Lithuanian Government stated |
that it would furnish in due course any explanations that might be desirable |
should the question be placed on the Council’s Agenda in accordance with \
the normal procedure and at the request of the Members of the Council. \ 
The Committee has repeatedly made representations to the Lithuanian i
Government but has not succeeded in modifying its attitude. . . .’ j

On purely legal grounds no doubt can exist as to the justice of the '■
Lithuanian Government’s attitude on this point. As to later and less 1
accurate arguments put forward in the Council discussions see infra, p. 179. |
See O.J., July 1929, p. 1262, and meeting of June 15th, 1929. Also O.J., I
Nov. 1929, meeting of Sept. 6th, and meeting of Sept. 25th, 1929, O.J., j
Nov. 1929, p. 1681. It is not necessary to remark on the undesirability of <
such an attitude of non-co-operation on the part of States bound by |
minorities treaties. On this see speech of Mr. Hugh Dalton, O.J., Nov. |
1929, p. 1681. For a lucid discussion of these considerations see the 
Report of M. Adatci, O.J., Feb. 1930, pp. 180 seq. The Report was not 
presented to the Council as the necessary information was forthcoming 
from the Lithuanian Government and the Minorities Committee was able 
to resume its work. See O.J., Feb. 1930, pp. 102 seq. and p. 184. The 
earlier case, that of the Property of Armenian Refugees in Asia Minor 
(1926) presents features almost identical with the Lithuanian Case. See
O.J., Feb. 1926, p. 178 and pp. 356-7. 2 See supra, pp. 46-8.

104



general manner that while in theory the Committee may 
obtain its information from any source, in practice it 
limits itself where possible to the petition, the observa
tions of the Government concerned, and the memoranda 
of the Minorities Section. In the case of the thirty-four 
Russians in Lithuania the Committee pursued its investi
gations for some time solely on the basis of the petition.1 
The memoranda of the Section are provided either at the 
opening of the investigation or are drawn up at the re
quest of the Committees on points of difficulty arising 

; during the actual discussions.2

4. THE RESULTS OF THE WORK OF THE COMMITTEES

It must not be imagined that there is anything rigid in 
the manner in which the Committee fulfils these three 

! functions just outlined. All of them operate together
j and it is often impossible to say which has been of most

importance in the Committee’s treatment of any particu
lar question. The flexibility of the Committee’s operations 
is, as we have seen, their most striking characteristic.

After this preparatory warning against the attribution 
of any undue weight to the classification which will be 
attempted in the present section, it may be said that in 
general the results of the Committee’s work fall under one 
of four headings.

If it decides that the allegation in the petition is un- 
founded,3 or if, though the facts presented in the petition 
are accurate, an explanation has been forthcoming from

; 1 See O.J., July 1929, pp. 1262 and 1031.
- 2 For an example of such a memorandum see O.J., Apr. 1925, p. 582.

3 See e.g. the following cases:
1. White Russians in Poland (exclusion from public employments).

; C. 1930, I and C. 221, 1931, I.
. 2. Liquor Licence Case (Wach and Schramm).

O.J, Sept. 1931, p. 1778 and C. 448, 1931, I.
3. Liquor Licence Case (Bonus and Muller).

I O.J., Sept. 1931, p. 1778 and C. 467, 1931, I.
For very recent cases see O.J., Jan. 1932, pp. 156-7; idem, p. 157;

1 idem, pp. 183-4; idem, P- i84*
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the State concerned indicating that no infraction exists,1 
then the whole matter is dropped. There being no in
fraction of a minorities treaty there is no reason for further 
discussion. The State concerned is informed that the 
consideration of the question has been concluded.2

In the second place, it may be that the case under dis
cussion though unimportant in itself is of a character justi
fying some action by the Council if other similar cases 
should arise. The case, in other words, may be regarded 
rather as a possible link in a long chain than as an inde
pendent affair. Whereas, if the case were of the latter 
kind it would be dropped, it being of the former, it is not 
possible to do so. In these circumstances the Committee 
invites the Minorities Section to follow the case for a cer
tain period of time and to notify it if there should arise 
any fact tending to justify a further discussion between 
its Members.3

1 See e.g. the following cases:
1. Monasteries on Mt. Athos. O.J., July 1930? PP- 829-32.
2. Nationality of Hungarians in Czechoslovakia. C. 788, 1925, I.
3. Hungarian Girls in Rumania. C. 449, M. 323, 1921.
4. Preemption of land in Poland (Heinrich Hoeth).

O.J., Sept. 1931, p. 1779 and C. 469, 1931, I.
5. Mr. Landebach’s personal situation. C. 61, 193I-
6. Mr. Schreiber’s personal situation. C. 660, 193°? I*
7. Mr. StenzePs personal situation. C. 15, 1931? I-
8. Methodists in Poland. C. 352, 1924, I.

2 See e.g. the following: O.J., July 1930, p. 829; Dec. 1930, p. 1822; 
May 1930, p. 387; Dec. 1930, p. 1822 (Armenians in Turkey); Dec. 1930, 
p. 1821; Aug. 1931, p. 1606.

In the following cases it is not possible to say from the documents why 
the matter was dropped.

1. Hungarians in Transylvania (Agrarian Question).
C. 65, M. 21, 1922,1.

2. Hungarian School at Kolozsvar-Cluj C. 225, M. 125,1922,1.
3. Petition of ‘Association Hongroise Siculeh C. 195, M. 116, 1923,1.
4. Ukrainians in Poland. C. 294, I924> I-
5. Ukrainian Education in Poland.

C. 339, 1927, I; C. 656, 1927, I; and C. 657, 1927, I.
6. Jews in Rumania. C. 180, 1927, I.
7. For Cases on Ruthenian autonomy see note 2 on p. 245.

3 See Report of Council to 6th Assembly, loc. cit.



The third possible sequel to the Committee’s delibera
tion is less capable of clear description. When the ques
tions raised in a petition indicate a situation so serious that 
it is felt that the notice of the Council ought to be drawn 
to it, then an attempt is made before this step is taken to 
settle the matter ‘out of court’. That is to say, the Mem
bers of the Committee enter into unofficial negotiations 
with the State concerned to induce it to change its atti
tude. In such cases the negotiating power of Members of 
the Committee is considerable. The State concerned 
wishes to avoid above all things the public discussion in the 
Council which will inevitably follow its being seised. 
Informal negotiation with the Members of the Committee 
allows it to retire without loss of dignity from a position 
which it would probably feel compelled to defend desper
ately in a public discussion.1

This method of informal negotiation is also employed 
in cases which, though not serious enough to seem to 
warrant the Council being seised, cannot nevertheless be 
ignored completely. Although in these cases the negotia
ting power of the Committee is not so great, nevertheless 
the moral suasion which can be brought to bear by the 
joint representations of three or five Members of the 
Council is by no means a negligible factor.

Finally in cases of an urgent character,1 2 or where in the 
face of informal negotiations the State concerned has 
remained obdurate, or where such action is necessary to 
facilitate an exchange of views with the Government con-

1 See for examples of concessions by Governments at this stage the 
following cases:

1. Czechoslovak minority in Austria. C. 78, M. 27, 1922, I.
2. Slovene minority in Austria. C. 233, M. 129, 1922, I.
3. Petition of Karlsbad, Marienbad, &c., dated March 1924, January

1925, and October 1925.
4. Liquor licence case in Poland (Mr. Adolf Albrecht).

O.J., Sept. 1931, p. 1779 and C. 466, 1931, I.
5. Language of instruction of Ukrainians in Poland. C. 404, 1926,1.
6. Hungarian education in Transylvania. O.J., June 1926, p. 741.

2 See infra, Part III, passim, for actual cases.
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cerned,1 the Committee will decide that the matter must : 
be brought to the notice of the Council under paragraph 2 j 
of the relevant Article. ii

In making this decision Members of the Committee are j 
free to form the best opinion they can of all the factors in | 
the case which they are asked to examine. They may take j 
into consideration the greater or less great importance of | 
the case or its more or less great significance. They may | 
take into account the attitude more or less conciliatory of )j 
the interested Government towards the requests of the | 
minority as well as the attitude more or less loyal of the jj 
persons belonging to the minority. They may form the Jj 
opinion in the particular case that the petitioner should J 
have resorted to the administrative or judicial authorities 1 
of the country before addressing the League of Nations. J 
In the Minorities Committees all these factors are con- £ 
tinually discussed and taken into consideration.2 |

The bringing of an infraction to the notice of the Coun- | 
cil is the ultimate sanction provided by the treaties. It is | 
natural that Members of the Council considering whether j 
they should invoke the sanction should take into account f 
not merely the bare facts of the case and the points of law f 
involved, but all other factors contributing to or detract- | 
ing from the seriousness of the situation of which com- j 
plaint is made. |

Once the decision to seise the Council is taken, two very | 
important consequences follow. f

In the first place the so-called Committee automatically | 
dissolves into its constituent elements, namely, three or f 
five individual Members of the Council. Under para- f
graph 2 of the relevant article any ‘Member of the Coun- f 
cil? may bring to its notice any infraction or danger of J 
infraction of the treaties. Each of the former Members of f 
the Committee may therefore seise the Council, and if ?

1 See O.J., Feb. 1926, p. 356, Property of Armenians in Asia Minor; and ti
O.J., July 1929, p. 1262, Persons of Russian Origin in Lithuania. |

2 Paragraph vi of cap. 7 of the Supplementary Report of Council to
6th Assembly. j
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they have been unanimous in their decision they may do 
so in conjunction. Such joint action is not an action of the 
former Committee but merely of three or five Members of the 
Council who happen to have been Members of that Committee.

Moreover it should here be recalled, but merely for the 
sake of completeness, that whatever the result of the con
sultations of the Minorities Committee, every Member of 
the Council whether represented on that Committee or 
not, may bring an infraction to the notice of the Council. 
That is a right given by the treaties which the existence 
and work of the Minorities Committees necessarily leave 

I untouched.
In the second place, ‘when the question is placed on the 

Council’s agenda, the documentary information on the 
subject automatically becomes public’.1 The rule is stated 
in this unqualified form in the Adatci Report. Publication 
takes place in the Official Journal of the League. It is 
noteworthy, however, that in practice out of twelve 
petitions of the contents of which the Council has been 
seised, only three have been reproduced in the Official 
Journal.2 It is obvious that the publication of govern
mental observations upon a petition without publication 
of the petition itself tends to produce unfair impressions. 
In one case of 1931 neither the petition nor the observa
tions of the Government concerned figure as yet in the 
Journal.3 These omissions seem to be irregular. The ac
knowledged rule requires publication through the Council’s 
ordinary medium of petitions as well as observations.

When seisin occurs the whole object of the preliminary 
procedure which is to assist Members of the Council in

1 Supplement No. 73, p. 60. See O.J., Apr. 1925, p. 582. Memorandum 
by Secretary-General to Council on the occasion of the Council being 
seised of an alleged infraction of the Lithuanian Declaration for the Pro
tection of Minorities.

2 O.J., July 1925, p. 1001 seq.; July 1929, p. 1017 seq.; Feb. 1931, 
p. 382 seq.

3 Case of the Descendants of the Former Szekler Guard Regiment in 
Roumania. O.J., July 1931, p. 1118. For petition see Document C. 502, 
1929, I, communicated to Members of the Council only.
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the exercise of their rights and duties under the treaties 
is at an end. The procedure subsequent to this will be 
considered in Part III. The following remarks as to the 
communication to other Members of the Council of the 
results of Committees’ deliberations only apply to questions 
which have not been placed on the Council’s agenda.

5. THE COMMUNICATION TO MEMBERS OF THE COUNCIL AND
TO THE PUBLIC OF THE RESULTS OF THE COMMITTEES’ 

INVESTIGATIONS

In all those cases where the deliberations of Committees 
do not result in the Council being seised and consequently 
in the documents being made public, there seems to have 
been before June 13th, 1929, considerable unwillingness 
to acquaint even Members of the Council with the con
clusions arrived at by the Committees. The reluctance 
was even greater where the general public or the petitioner 
himself were concerned.1

This attitude calls for explanation. It has been re
peatedly emphasized that the work of the Committees 
consists of the examination of information in the form of 
petitions and other documents.

Apart from its main object of deciding whether the 
alleged infraction should be brought to the Council’s 
notice, the examination has the important subsidiary object 
of providing more ample and more accurate information 
for circulation to its Members individually in order to 
permit them to carry out their duties under the treaties.

As a matter of fact, this was at first recognized and 
acted upon.2 The early Committees sometimes sent to 
Members of the Council an account of the conclusions to 
which they had come.3 This method of procedure was,

I
I

1 Adatci Report, Supplement No. 73 to O.J., p. 60.
2 See Adatci Report, Supplement No. 73, p. 60 and see infra, pp. 170-4 

for an analysis of these early cases.
3 For an example see O.J., June 1923, p. 600.
‘(item on Agenda) 7 he autonomous territory of the Ruthenes to the South 

of the Carpathians and questions relating to the Minorities in Roumania. 
‘The President of the Council in conformity with the procedure adopted



however, eventually abandoned and for a long time before 
1929 all that generally happened when the Committee 
had taken its decision not to seise the Council was that the 
representative of the State concerned was informed that 
the Committee had concluded its examination of the 
question.

The reason for this change in policy is to be found in 
the development during these years of a new function of 
the Minorities Committee. This has been referred to as

MINORITIES COMMITTEES m

by the Council with regard to petitions from minorities, had studied, with 
two other Members of the Council, certain documents communicated to the 
Council. These documents dealt with the autonomous territory of the 
Ruthenes to the South of the Carpathians and with questions relating to 
the minorities in Roumania. The President requested the Secretary- 
General to obtain further information on the subject.

iCIhis request was communicated to the Members of the Council who took 
note of it.’

Note. (1) The guarded avoidance of the word ‘Committee5.
(2) This is not a report, it is merely a communication to Members of 

the Council. It is puzzling why it was placed on the agenda in addition 
to being communicated to the individual Members of the Council for there 
was no attempt made to discuss it or to treat it as anything but a piece of 
information. •

The explanation lies probably in the fact that the practice of the Council 
had not yet adjusted itself completely to the theoretical basis of the work 
of the Minorities Committees. It was felt that the Committee ought to 
report like a real Committee does, and yet it was vaguely felt that it should 
not give an ordinary report but merely information. The practical results 
of the juridical nature of the work of the Committees have only recently 
been realized. To see this it is interesting to compare this ‘informatory 
report5 of 1923 with the communication of information to individual 
Members of the Council envisaged in Section 4 (1) of the Council resolu
tion of June 13th, 1929, infra, p. 116 and Appendix III.

Herbert von Truhart in Volkerbund und Minderheiten-Petitionen refers 
to five other cases as follows:

Date of 
Petition. 

Sept. 25, 1921 
Oct. 15, 1921 
Nov. 17, 1921 
Apr. 21, 1922 
Feb. 27, 1922

Minority.
Ukrainian
Czech
Jewish
Greek
German

Date of Com
mittee's Con

clusions. 
Mar. 26, 1922 
Mar. 26, 1922 
Mar. 26, 1922 
June 21, 1922 
July 21, 1922

Document.
C. 210, M. 114, 1922, I. 
C. 197, M. 109, 1922, I. 
C. 198, M. no, 1922, I. 
C. 479, 1922,1.
C. 479, 1922,1.
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‘informal negotiation’ with the States concerned. Since 
the success of such informal negotiation depended upon 
close and confidential co-operation between the Members 
of the Council and the Governments concerned, it seemed 
undesirable that details of it should be published indis
criminately to all Members of the Council.

Even immediately before June 13th, 1929, however, the 
Committee did, in some cases, decide with the consent of 
the Government concerned,1 to make the documents 
public, but except when some such exceptional decision 
was taken, there was no circulation to Members of the 
Council of the conclusions of the Committee or of the 
new information which had come to their hands during 
their investigations.

Indirectly it was possible for Members of the Council 
to discover when a Committee had finished its considera
tion of a petition. It was, and still is, customary for the 
Minorities Section to communicate to all Members of the 
Council some weeks before the opening of each session, 
a list of minorities questions which are to be examined by 
the Committees during the session. In comparing these 
lists the Members of the Council could ascertain which 
were the petitions no longer under examination by the 
various Committees and which had been made the subject 
of informal negotiations between the Committees and the 
Governments concerned without having been brought to 
the notice of the Council itself.1 2 They could then learn 
by inquiry from the Secretariat the result of the examina
tions which have been concluded.3

The position as to publication and as to circulation to 
Members of the Council before the resolution of June 13th, 
1929, may, therefore, be summarized in the following 
words of the Adatci Report.4

1 The only example I have been able to trace is at O.J., June 1926, p. 741, 
in the case of the petition from the Churches in Transylvania regarding 
private education.

2 See Adatci Report, Supplement No. 73, p. 60.
3 Ibid. 4 Supplement No. 73, p. 59.
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'The proceedings of the Committees of Three and the con
clusions they reach are thus, except when a question is placed on 
the Council’s agenda, not divulged either to the petitioner or to 
the public. The Members of the Council not represented on the 
Committee could, however, ascertain the action taken by the 
Committee in regard to any petition referred to it.’

The unsatisfactory nature of this arrangement for 
keeping Members of the Council informed as to the 
developments in current minorities questions can be 
realized, if it is imagined for a moment that a similar ar
rangement were in operation instead of the automatic 
communication of receivable petitions and the comments 
of Governments to all Members of the Council. If this 
were not done the other Members of the Council would 
be deprived of information which they ought to have in 
order to decide whether they should, apart from the Com
mittees, exercise their right to seise the Council. It cannot 
be repeated too often that the value of a petition and of the 
comments upon it lies merely in the fact that they contain 
information, albeit one-sided, as to an alleged infraction 
of the treaties. How much more valuable then must be 
the information contained in the conclusions of an im
partial body like a Minorities Committee arrived at after 
considering not only the petition and comments but also 
all other available information! Such considerations lead 
inevitably to the conclusion that wherever possible the 
findings of Minorities Committees should be automatically 
communicated to Members of the Council for their 
information.

There is another serious evil which resulted from this 
secrecy. Only a very small proportion of the complaints 
considered by Minorities Committees are brought to the 
notice of the Council under paragraph 2 of Article 12. 
Complete silence in respect of the remainder laid the 
Committees open to the charge that they did nothing of 
any consequence to meet them.1 Those who did not

1 For a striking example of such a plausible mis-statement see von 
Truhart, op. cit. at p. 18.
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believe that this was the case had no facts available with j 
which to rebut the charge of deliberate negligence. _ _ |

There can be no legal objection to such communication | 
to Members of the Council1 and paragraph (a) 4 of the j 
Resolution of June 13th, 1929, now to be considered, was I 
based on this assumption. |

The Resolution of June 13th, 1929. |
There was a very definite conflict on this question of 1 

the circulation to Members of the Council of the Com- f 
mittee’s findings. This conflict arose out of a certain | 
inconsistency, of which more will be said at the close of I 
this chapter, between the last two functions of the Com- j 
mittees. These functions, it will be remembered, were | 
respectively that of informal negotiation with the States J 
concerned, and that of providing Members of the Council | 
with accurate information to help them in the exercise of § 
their rights and duties under the minorities treaties. _ I 

For a successful fulfilment of the former function, it | 
seemed necessary to observe a rigid control over the infor- | 
mation which was communicated whether to the outside | 
world or to Members of the Council only. If this were j 
not done the whole value of the informality of the proceed- j 
ing would tend to be lost and the negotiating power of | 
the Members of Committees correspondingly reduced. | 

On the other hand, it seemed essential that Members of | 
the Council not represented on a Committee should be j 
provided with frank and open information on the subject | 
of the treaty infraction under consideration. Otherwise, j 
in a very real sense the purpose of the entire preliminary : 
procedure would be defeated. f

Faced with these two alternatives the Minorities Com- [ 
mittees for a long time chose to satisfy the exigencies of | 
the former function and to ignore more or less those of f 
the latter. It was this attitude which produced the state ' 
of affairs which has just been described.

This state of affairs resulted in criticism, the import of J:
1 Supra, Chapter II. |
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which is clearly expounded in a speech of the late Dr. 
Stresemann. Speaking in the Council on March 6th, 1929, 
he said :

‘At the time of their institution the Committees of Three were 
entrusted with the task of facilitating on behalf of the Members 
of the Council, the carrying on of their duties and rights towards 
minorities.1 By means of the work of the Committees the Members 

; of the Council were to be enabled to decide whether there was or 
was not good reason for acquainting the Council with an infraction 
or danger of infraction of any provision for the protection of 
minorities. In practice the system has worked in such a way that 

' the whole procedure has been confined to a discussion within the 
Committees, and those Members of the Council which were not 
represented on the Committees were not informed of what was 
taking place.’2

The Adatci Committee in the face of the same problem 
contrived an able compromise.3 

| ‘The Committee desires to say that no innovation as regards the 
! present procedure ought either to go beyond the scope of the 
i treaties or be likely to hinder the success of the very useful work done 
j by the Committees of Three when they endeavour to remedy particular 
I situations by means of unofficial negotiations with the Governments 
| concerned. Accordingly the Committee feels unable to recommend 

that the Committees should sit in public or should publish 
minutes. It does, however, desire to propose that each Committee,

1 Juridically there are no ‘duties and rights towards minorities’. The 
sense of the phrase is clear, however, in the context.

2 See O.J., Apr. 1929, p. 520.
3 This compromise is vaguely foreshadowed in the speech of M. Briand 

in the Council on March 5th, 1929 (O.J., Apr. 1929, p. 530). Referring 
to the results of the work of the Committees he said:

‘I also think it would be a good thing under conditions to be determined, 
for the Council [he means the Members of the Council] to be informed 
of the situation. It would thus be possible for the Council [i.e. Members 
of the Council] to intervene if it so desired and in accordance with its 
undoubted right, acting either as a whole or through any one of its 
Members. Care should be taken, however, to avoid anything which 
might create controversy between what we describe as minorities and the 
nations of which they form a part.’

Though the vagueness of this declaration lends itself to inaccurate 
interpretation, a tendency towards the compromise evolved by the Adatci 
Committee is apparent.
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at the conclusion of its work, should address to the other Members 
of the Council for their individual information, a letter communi
cating the results of their proceedings. This communication would 
he consistent with the provisions of the CounciVs resolution of October 
25 thy 1920, which provides that the examination of a petition hy a 
Committee of Three is done with a view to assisting Members of the 
Council in the exercise of their rights and duties as regards the pro
tection of minorities.’

Here is a clear statement of the conflict which has been 
traced between two of the present functions of the Com
mittees. In a succeeding paragraph the Report indicates 
the existence of another conflict which perhaps is less in 
point but is nevertheless worth noting.

‘The Committee desires to add that it attached great importance 
to the question of publicity (i.e. communication to the general 
public), but emphasizes that the success of the negotiations under
taken by the Committees of Three in the best interests of the per
sons belonging to the Minorities seems to it still more important.’

The inevitable compromise in both the conflicts is to be 
found in paragraph (a) Sections 4, 5, and 6 of the Resolu
tion of June 13th, 1929. Section 6 dealing with the publi
cation of statistics indicating the scope of League activities 
in minorities questions has already been considered1 and its 
text will be found in an Appendix. Sections 4 and 5 may 
be quoted here in full since they call for certain remarks.

Section 4 sets out the compromise on the first conflict 
and it provides that:

‘(i) When the Members of a Minorities Committee have finished 
the examination of a question, without asking that it be placed 
on the Council’s agenda, they will communicate the result of their 
examination by letter to other Members of the Council for their 
information. The Secretary-General will keep the relevant docu
ments at the disposal of the Members of the Council.

‘(ii) The Secretary-General will distribute once a year for the 
information of all the Members of the Council a document repro
ducing the letters addressed during the year as described above by 
the various Minorities Committees to the Members of the Council.’

1 See supra, p. 59, n. 2.
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Two comments may be made on this Section.
In the first place it seems, on the face of it, to embody 

an attitude directly opposite to that observed in practice 
before 1929. It seems to leave no discretion at all to Com
mittees to withhold information on any particular petition 
from the Members of the Council and, therefore, to 
prejudice their negotiatory capacity. In practice, how
ever, there need be no fears on this point. A Committee 
still has complete liberty in deciding what shall be the 
contents of the letter which it communicates to Members 
of the Council. This liberty will prove as efficacious an 
instrument of persuasion as was the earlier discretion as to 
whether any communication at all should be made.

In the second place it should be remembered that the 
I letters sent to Members of the Council in accordance with 
i ^is resolution are sent for their information individually 
; just like the petition and comments. They are not in the 
: nature of reports to the Council as a body.

As to the publication of the results of the deliberations 
of the Committees, the compromise arrived at is less satis
factory. Section 5 of the resolution provides that:

‘The Minorities Committees should consider carefully the possi
bility of publishing with the consent of the Government concerned 
the result of the examination of the questions submitted to them. 
The Council earnestly hopes that the Governments will, wherever 
possible, give their consent to such publication. The information 
might be published in the Official Journal and might consist of the 
letter from the Minorities Committee informing the other Members 
of the Council or any other text that seemed expedient.’* 1

1 Twelve publications have been made in pursuance of this Resolution 
up to September 1931. See O.J., May 1930, p. 387; May 1930, p. 388; 
July 1930, p. 829; Dec. 1930, p. 1821 and p. 1822 (two cases); Aug. 1931, 
p. 1606; Apr. 1931, p. 724; Sept. 1931, p. 1778; 1778-9, 1779, and 1779
80. For example of an unpublished letter see Document C. 221, 1931, I 
(White Russians in Poland). After going to press seven further letters were 
published (up to Feb. 1932) as follows: O.J., Jan. 1932, pp. 155-6; id., 
p. 157? ibid.; id., pp. 183-4; id., P- 184; Feb. 1932, p. 307; id., p. 308. 
For case of publication of all the documents as well as the formal letter see 
O.J., Jan. 1932, pp. 157-82.
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The unsatisfactory character of this provision arises 
from the following consideration. It does not permit of 
publication without the consent of the State concerned. 
Now the purpose of publication is to influence public 
opinion so as to add indirectly to the persuasive powers of 
the Minorities Committees of the Council. It is just in 
those cases where the Government concerned would with
hold its consent because it has not been seen in its best 
light that public opinion would be of the greatest assis
tance. On the other hand, only when the Government 
has acted fairly and reasonably (and therefore further 
persuasion is unnecessary) is it likely to consent to the 
publication of the Committees’ findings. On this point 
the resolution would seem, rightly or wrongly, to have 
regarded the efficacy of the negotiatory functions of the 
Committee as a consideration which completely dwarfed 
in importance the desirability of keeping public opinion 
informed on minorities questions. .

It has already been remarked that had it been deemed 
expedient to publish this information without the consent 
of the State concerned, no valid legal objection could have
been raised. _ _

On the main point however of the circulation of the 
Committees’ conclusions to Members of the Council, the 
resolution of June 13th, 1929, undoubtedly brought the 
practice of the Committees into conformity with one of 
their primary objects. It restored a balance which had 
been seriously disturbed by over-emphasis of the function 
of informal negotiation.

Finally, an attempt was made, in paragraph 6 of the 
Resolution, to provide for the general public a minimum 
of regular information as to the activities of the Minorities 
Committees. This paragraph provides that:

‘The Secretary-General will publish annually in the Official 
Journal of the League of Nations statistics of:

1. the number of petitions received by the Secretariat during 
the year;
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2. the number of petitions declared to be non-receivable;
3. the number of petitions declared to be receivable and re

ferred to the Committees of Three ;
4. the number of Committees and the number of meetings held 

to consider these petitions;
5. the number of petitions whose examination by a Committee 

of Three has been finished in the course of the year.5

This goes a certain way towards remedying a very real 
evil, the secrecy of the work of the Committees. The two 
tables of statistics which have appeared inspire the regret 
that it is not possible to include in them some indication, 
not merely of the number of cases of which the examina
tion has been concluded, but also of the nature of the 
conclusion; that is to say, whether the petitions were dis
covered to be unfounded, or whether concessions were 
obtained from the States concerned.

6. AN APPRECIATION OF THE WORK OF THE MINORITIES 
COMMITTEES

;
f From September, 1921, to May 31st, 1931, the various 

Committees which have examined petitions declared 
receivable have held 408 meetings.1 Statistics were not 
available before 1929 to show the number of petitions 
which have, been examined, though M. Briand at O.J., 
April, 1929, p. 530, gives the figures for 1928 as being 23 
petitions, emanating from 8 States, and examined at 44 
meetings of Committees. During the period June 13th, 
1929, to May 31st, 1930, 21 petitions were declared 
receivable and were examined by Committees. Further

1 This figure is arrived at as follows:
No. of meetings from Sept. 1921, to June 13th, 1929 (O.J., July

1929, p. 1150)................................................................................... 190
No. of meetings from June 13th, 1929, to May 31st, 1930 (O.J.,

July 1930, p. 827) . . . ,..........................................69
No. of meetings from June ist, 1930, to May 31st, 1931 (O.J.,

Aug. 1931, p. 1065).........................................................................149
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the Committees concluded the examination of 20 petitions | 
received during a previous year. In the year June 1st, ■. 
1930, to May 31st, 1931, 73 petitions were examined by 7 
Committees and, further, the examination of 14 petitions r 
received during a previous year was concluded.1 -

It is not possible to discover in how many cases there , 
was found to be no basis for the allegation of an infraction :.j 
of the minorities treaties, nor how many cases of real 7 
infractions have been settled by informal negotiation j 
between Members of the Committees and the States j ! 
concerned, though examples of each have already been j j 
given.2 Whatever may be the exact number of these latter ! i 
cases, it is without doubt considerably greater than the j i 
number of cases which have been brought by Members of j; 
Committees to the notice of the Council. Moreover there j 
have only been three instances where the Council has ji 
been seised other than by the former Members of a j : 
Minorities Committee.3 j

One can conclude, even from these very bare statements, j 
that, in practice, the system of Minorities Committees has j 
become the normal method of dealing with the League’s j 
work for the protection of minorities.4 One must be very j 
chary, however, of drawing conclusions of a more detailed r 
character. Such conclusions are wont to be based on rather j 
specious arguments. Two examples of such arguments may 7 
be given to make this point plainer. Speaking in the j

1 Mr. von Truhart estimates the total number of petitions up to l 
January, 1931, as 525. This must be reduced by about 100 in respect of 
petitions held non-receivable. The 525 concerned 314 allegations of in
fractions. (Op. cit., pp. 8 and 17.)

2 See supra, p. 105, n. 3 ; p. 106, n. 1; p. 107, n. I.
3 The case of the liquidation by the Polish Government of the property

of a number of Polish nationals belonging to the German minority 
brought before the Council by letter to the Secretary-General from the 
German Foreign Minister (the late Dr. Stresemann), dated June 7th, 1929, ,
and considered by the Council on June 16th, 1929 (O.J., July 1929, p. 975 
and p. 1017), and the 1930 cases concerning election disturbances in j 
Poland. See infra, pp. 165-8. j,

4 See Minutes of 37th Session of Council Meeting of June 10th, 1925. j
Report of M. de Mello Franco. \
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Council on March 6th, 1929, Sir Austen Chamberlain 
(Great Britain) argued
‘that the very fact that no Member of the Council has thought 
it necessary to bring to the notice of the Council a petition which 
has not been brought before it by the Committee of Three, is the 
justification before the Council and before the world, of the care, 
the attention and the scrupulous fairness with which the Com
mittee of Three however constituted has discharged the respon
sible duties placed upon it.’1

There may be some truth in Sir Austen’s reading of the 
j situation. Apart, however, from the fact that a different 

interpretation is possible, it must always be remembered 
that the policy of the Committees before June 13th, 1929,2 
in not keeping other Members of the Council informed of 
their conclusions and of new facts arising in their discussions 
may be in some way connected with the absence of any 
case of the Council being seised by one of these Members.

; The other example is taken from the Observations to the 
Adatci Committee in 1929 of the Czechoslovak, Greek, 
Polish, Roumanian, and Serb-Croat-Slovene Govern- 

j ments. The relevant passage reads: ‘That the action of 
: the Committees of Three has rarely given rise to interven-
f tion in the Council constitutes the strongest proof that the 

present system of procedure is not open to objection’. 
Here again it is quite possible to interpret the facts 
differently. In addition, however, and with more justice, 
it can be pointed out that the principal function of the 
Minorities Committees is to assist Members of the Council 
in deciding whether and when to exercise their right and 
duty of seising the Council. If that is taken into account it 
is scarcely reasonable to urge as a proof of the effectiveness 
of the Committees, that since they came into existence the 
Council has only been seised on very rare occasions.

It is not intended by the foregoing remarks to cast doubts 
upon the value of the system of Minorities Committees. 
On the contrary, as will be insisted shortly, the system is only 
at the beginning of a period when its great potentialities 

1 See O.J., Apr. 1929, p. 523. 2 See supra, p. 113.
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will be realized. What it is intended to question is the/ ! 
utility of apologies for the system which are based on false ;: 
or inadequate premises. It has sufficient real raison d’etre tq j : 
make unnecessary resort to such dialectical expedients. ( |

No impartial investigator can deny that the resolutioi| ;l 
of October 25th, 1920, increased the likelihood that the ij 
notice of the Council would be drawn to real infractions jl 
of the minorities treaties. The mutual consultation of |l 
Members of the Council effectively minimized the pos- |; 
sibility that political motives would be allowed to abuse or j;j 
to stultify the ‘live guarantee’1 of the League of Nations, j 

Not only is such consultation of assistance to the i 
Members of the Committees themselves, but it also enables j 
them to furnish other Members of the Council with fuller 11 
and more accurate information. These latter thus receive ; 
very appreciable assistance in deciding whether they should i
bring an infraction to the notice of the Council. }

Moreover, in the third place, it cannot be disputed that ! 
in general ‘for the purpose of settling the majority of the ! 
questions raised in petitions informal and friendly negotia- j 
tions between a Committee . . . and the Government con- j 
cerned constitute a much more effective method than ! 
public discussion in the Council’.1 2 |

1 A phrase of the Hungarian Government. See Observations to Adatci 
Committee, Supplement No. 73, p. 81.

2 See Adatci Report, Supplement No. 73 to O.J., p. 59. On the other 
hand, however, in at least one important class of cases, in which petitions 
have been numerous, neither the Committees nor the Council itself seem 
to have been very successful. Reference is made to the questions arising 
out of the Agrarian Reforms in Central and Eastern Europe. Perhaps 
this is inevitable owing to the nature of this class. The following are some 
examples of this type of case:

1. Hungarians in Roumania. C. 65, M. 21, 1922, I.
2. Ukrainians in Poland. C. 294, 1924, I.
3. Czechoslovakia. (See Documents collected in ‘Petition au sujet de la 

. Reforme Agraire, pub. A. Roland.)
4. Colonists of Crucini in Roumania. C. 601, 1925, I.
5. Germans in Poland. , C. 386, 1926, I.
6. „ „ C. 563, 1927,1.
7- „ » c- 56s. J929> !•

\

)
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Each of these three functions is necessary and useful so 
long as no one of them is allowed to consume the others. 
There has, however, in the past, been a definite danger that 
the function of informal negotiations would do this.

It must not be forgotten in estimating the seriousness 
of this danger that one of the objects of the new system 
of minorities protection was to remove the protection of 
minorities from the ordinary channels of confidential 
diplomacy to the public and open forum of the League of 
Nations. It is true that the negotiations of the Com
mittees are carried on through the Secretariat, and that 
by the terms of the Council resolutions Members of a 
Minorities Committee are impartial and disinterested. 
Nevertheless, even with these two safeguards, the danger 
is still appreciable that the purpose of the treaties -might 
be defeated by the substitution for the Council on which 
fourteen States are represented and which acts in public, 
of Committees of three or five Members of the Council 
whose deliberations and conclusions are secret and 
confidential.

Fortunately this danger has been averted and the balance 
in large part restored by the resolution of June 13th, 1929. 
If in the future it is remembered that only by maintaining 
and developing concurrently all three vital functions of 
the Committees can the desired objects be achieved, 
neither petitioners nor the States concerned nor the 
League itself will have cause to regret the Council’s 
decision of October 25th, 1920.
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INTRODUCTION TO PART III
The preliminary procedure has but one essential object. 
This is to ensure that in a proper case the competence 
of the Council itself shall be invoked to secure the obser
vance of the provisions for the protection of minorities. 
The rules as to the functions of the Minorities Section, 
the receivability of petitions, their communication to the 
governments concerned and to the Members of the 
Council are all directed to this single end. Again, the 
primary function of the Minorities Committees is to sift 
information for the purpose of deciding ‘whether one or 
more Members of the Council5 should bring the matter 
to its notice in accordance with paragraph 2 of the 

j relevant article.
Paragraph 2 provides that ‘any Member of the Council 

may bring to the notice of the Council any infraction or 
danger of infraction of the foregoing provisions and the 
Council may then give such direction or take such action 
as it may deem proper and effective in the circumstances5. 
This is the ultimate ‘sanction5 of the minorities treaties 
and declarations. It is natural, therefore, that once it is 
brought into operation, the preliminary procedure should 
cease, for its whole object is fulfilled.

There is consequently a very important break between 
the early history of minorities questions, culminating in 
their examination by Minorities Committees, and their 
later consideration by the Council. This break is indicated 
also by a necessary change in the method of the investi
gator. The preliminary procedure is laid down in resolu
tions of the Council taken in conformity with its implied 
power to make effective the guarantee of the rights of 

: minorities. The fact that this power is implied necessitates 
caution in laying down its limits, and also a scrupulous 
adherence to those limits when laid down. Once the 
Council has been seised, however, it acts not under implied
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powers but under very definite powers conferred by express 
provisions of the treaties. !

These provisions contained in paragraph 2 are extremely ; 
comprehensive. They set no limits at all to the powers of ; 
the Council acting constitutionally. The result is two
fold. In the first place the delimitation of the CounciPs ;■1 
powers ceases to be the sole, or even the main, object of | 
investigation. The limits are so indefinite that the results 
of such a study would be of little value. Whilst, therefore, ;
the legal framework of the procedure is kept clear, the j 
main purpose becomes that of tracing the usual lines of j 
action which the Council has taken in solving minorities ; 
questions and evaluating the effectiveness of this action.

In the second place, because the various functions of 
the Council are intimately intertwined, it will be impossible ! 
to continue to regard minorities procedure in complete 
isolation from other kinds of procedure. A true picture of : 
the action of the Council will have to recognize that that | 
body cannot keep its various functions in completely 
separate compartments. In particular it will be found that 
the borderline dividing disputes between States from 
minorities questions proper cannot always be seen in 
practice with the same clarity which has been possible in | 
the theoretical account in Chapter I. The principles | 
there evolved are accurate, but the process of applying | 
them to difficult situations of fact has produced inevitably J 
certain modifications. \

Because there is a tendency for the line between dis- f 
putes and minorities questions to grow blurred, it has been | 
thought best to treat this matter first. Chapter VI j 
examines the practice of the Council in the light of the j 
principles established in Chapter I and indicates in what 1 
respects these principles have to be modified. It gives a J 
statement of the present position which will be found useful j 
in later chapters where the difficulty of drawing the line j 
presents itself incidentally. jj

The ground being thus cleared, Chapter VII takes up the | 
thread where Chapter V left it. It considers by what ]
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means and for what purpose the Council is seised of a 
minorities question. The first part illustrates well what 
has been said concerning the changed approach to the 
subject. The legal position as to seisin could be stated in a 
simple sentence. Though this is done, however, it occupies 
only a very small proportion of the space. The remainder 
is devoted to the modes of seisin which have become 
customary within that legal framework. In the rest of 
Chapter VII the legal rights under Article 4, paragraph 5 
and Article 5, paragraph 1 of the Covenant, of States 
involved in minorities questions, are examined, that is, 
their rights to be represented and to vote at meetings of 
the Council are fixed.

Chapter VIII is concerned with the procedure followed 
by the Council in exercising the competence with which 
the act of seisin vests it. All the usual lines of action are 
explored. The actual roles of the Rapporteur, of the 
Committee of Jurists, of the Permanent Court, of the 
Council Committee, mandatory and agent, are considered 
at length.

The minutes of every meeting of the Council dealing 
with minorities questions have been taken into account in 
writing Chapter VIII. It gives, consequently, not merely 
the legal position deducible from the undertakings and the 
Covenant, but also the detailed measures taken by the 
Council in the exercise of its express powers of giving such 
direction and taking ‘such action as it may deem proper 
and effective in the circumstances’.

In conclusion, an appreciation is given of the work of the 
Council in the sphere of minority protection, and an 
attempt is made to indicate the directions which sound 
development in the future should follow.



VI
DISPUTES BETWEEN STATES RELATING TO 

MINORITIES QUESTIONS

IT is not only possible, but likely, that disputes should 
arise between States on a subject-matter which is 
covered also by the minorities treaties and declarations. 

Apart from the Jews, every important minority has bonds 
of ethnic affinity with some State other than that where 
they live and owe political allegiance.

In actual fact, a considerable proportion of the more 
important minorities questions with which the Council 
has dealt have either arisen directly out of, or have been 
coexistent with disputes between two states on the same 
subject-matter. The questions concerning the German 
settlers in Poland (1921-4), the acquisition of Polish 
nationality (1923—4) and also (1929), the treatment of 
Lithuanians in Vilna (1923-4), and of Bulgarians in 
Western Thrace (1924), the expulsion of Greeks from 
Constantinople (1924-6), the treatment of Lithuanians in 
Poland (1927-8), the expulsion of Albanians from Greece 
(1924-6), and the expropriation of the property of 
Albanians in Greece (1928), have all of them arisen in this 
way.

The theoretical position.
It is regrettable that disputes on minorities questions 

should be so important, because the purpose of the guaran
tee of the League of Nations is to remove the task of 
protecting minorities from individual States to the col
lectivity of States. _

It was assumed at Paris that the competence given to 
the Council would reduce to insignificance the possibility 
of disputes between two States concerning the treatment 
of minorities, and on this assumption Article 12 was 
framed.



DISPUTES RELATING TO MINORITIES QUESTIONS 131

In the analysis of that Article in Part I, the aim was 
rather to discover the intention of the parties and the 
legal effect of their agreement than to state how in prac
tice the present system worked. Hence a sharp division 
was made between minorities questions proper and dis
putes between individual States as to questions of law or 
fact arising out of the relevant provisions.

In the case of the former, competence is given to the 
Council by paragraphs 1 and 2 of Article 12, the effect 
of which is that the Council may only consider an in
fraction or danger of infraction of the undertakings when 
its notice has been drawn thereto by one of its own 
Members. When this has been done, the Council’s freedom 
is extensive and covers a request to the Permanent Court 
for an Advisory Opinion upon the legal points involved.

As to disputes between States, the ordinary provisions 
of the Covenant apply with one modification introduced 
by paragraph 3 of Article 12. This modification is that 
if the dispute is between the State concerned and a State 
Member of the Council, the latter may unilaterally submit 
the question to the Permanent Court, whose decision is 

j to be binding upon both parties.
. This clear separation of disputes from minorities ques

tions has, on one or two occasions, been observed in the 
Council. Thus the eviction of German settlers by the 
Polish Government from former Prussian Poland was the 
subject of a long dispute between Poland and Germany. 
One of the points at issue was the interpretation of 
Articles 3 and 4 of the Polish Minorities Treaty dealing 
with the acquisition of Polish nationality. The Council 
was formally seised of this and other cognate questions 
by the Members of a Minorities Committee in 1922 after 
the preliminary procedure had run its course.

At the Council meeting of July 4th, 1923,1 M. de Rio 
Branco, Rapporteur for minorities questions, made two 
alternative suggestions. The first was to postpone the 
question, in view of the fact that it took primarily the 

1 O.J., July 1923, p. 881.
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form of a dispute between Germany and Poland which | 
these States were attempting to settle by negotiation. | 
The second was that the Council should ask the Permanent | 
Court for an opinion as to the interpretation of Articles 3 |
and 4; in other words, that it should ignore the existence j 
of an inter-State dispute, and act merely in exercise of its | 
own competence under Article 12, paragraph 2. ’

The Polish representative, M. de Modzelewski, opposed ] 
the reference of the matter to the Court. Negotiations j 
with Germany (he said) were proceeding, and ‘the spirit of 
the League consisted in attempting to attain direct con- | 
ciliation between the parties’. _ j

Lord Robert Cecil, in his reply to the Polish representa- | 
tive, gave an accurate exposition of the theoretical position. j 
He said that ‘he understood that the question was pre- § 
sented by M. de Modzelewski as a dispute between the J. 
Polish and German Governments regarding the treatment 
of minorities in Poland, and that negotiations were now 5 
in progress’. i

‘Strictly speaking, the matter’ (i.e. before the Council) ‘did not | 
concern the Governments. Certain minorities had appealed to the | 
League to exercise its powers under the minorities treaties. The | 
Council has submitted the question for advice to a Committee of I 
Jurists. It took the view that it was purely a legal question in 
which the Committee might perhaps be asked to advise it. In the | 
meantime the German and Polish Governments had been con- | 
ducting negotiations affecting these minorities—negotiations which ' 
did not in the least affect the Council. What did concern it was an '• 
application from a minority for its protection.’’ And later he added, ; 
‘it was the duty of the Council to protect minorities, and it had 
not the right to allow their interests to be used as one of the ele
ments of the negotiations for a treaty between the Polish and 
German Governments.’ (

Finally, on July 7th the Council took the view advocated | 
by Lord Cecil and submitted the question of law to the | 
Permanent Court in spite of the continued opposition of k 
M. de Modzelewski.

In strict theory, therefore, once the Council has been



seised of a minorities question under the treaty provisions 
it should proceed to its examination as such, regardless of 
the fact that a dispute exists between certain States on 
the very points involved. On the other hand, if a minori
ties question is brought to the notice of the Council under 
Articles 11 or 15 of the Covenant relating to disputes, the 
Council should proceed to deal with it as a dispute and 
ignore the fact that it happens to concern the protection 
of minorities.

The first proposition has been illustrated by the question 
of the nationality of the German settlers in Poland. An 
example can also be found where the Council has adopted 
the second.

Thus in 1924 Greece asked for the intervention of the 
Council under Article 11 to prevent the expulsion of 
Greeks from Constantinople.1 It will be recalled that the 
Lausanne Convention between Greece and Turkey pro
vided for the exchange en masse of Greek and Turkish 
populations.2 The Greeks of Constantinople were, how
ever, excepted from the operation of this Convention. 
Greece now alleged that the Turkish authorities were 
ignoring this exception. The treatment of minorities was 
involved, since, unless individuals were covered by the 
Convention, any interference with their personal liberty 
was a violation of the minorities provisions of the Treaty 
of Peace with Turkey.

After outlining the Greek allegations M. Politis, the 
Greek representative, concluded :

‘Thus the conflict is fortunately no longer acute but a conflict 
it still remains since the parties have not yet reached agreement on 
the meaning of the word “established”.’3

The Turkish representative then made a counter-com- 
[ plaint in respect of the treatment of Turks in Western 
' Thrace.

1 See O.J., Nov. 1924, p. 1663.
2 For documentary study of the exchange of populations see Stephen P. 

Ladas, The Exchange of Minorities, Macmillan, 1932.
3 Used in the Convention.
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The Rapporteur (Viscount Ishii), after referring to the J 
questions at issue other than the protection of minorities , 
continued: 5

‘As to the question of the treatment of minorities proper, the 
Council has taken note of the statement made that the two parties J 
agree to an inquiry being undertaken if necessary by the Council 
of the League as to the position of the minority of Greek race in ”1 
Constantinople and minority of Turkish race in Western Thrace. ijj 
In view of the short notice the Council would ask the representa- {j 
tives of the two governments to send to the Secretary-General full 
statements, so that the Council may duly consider the subject at Jj 
its session in Rome in December next.’ I

This report was unanimously adopted. J
It seems at first doubtful whether the Council con- J 

sidered itself to be acting under Article 11 of the Covenant | 
or under the minorities treaties. If the latter, its action J 
was irregular, for there had not been the requisite act of } 
seisin by a Member of the Council. j

At the next session information from the two Govern- | 
ments had only just come to hand. The matter was there- | 
fore adjourned to allow Members of the Council to study 
the documents and to allow the two Governments to * 
make observations thereon.1 In March 1925 Viscount Ishii 
proposed2 that the Council ‘request the neutral Members | 
of the Mixed Commission for the Exchange of Greek and £ 
Turkish Populations to undertake on behalf of the League j 
of Nations the desired inquiry into the position of the £ 
Greek minority in Constantinople and the Turkish 
minority in Western Thrace as regards their rights under r 
Article 14 of the Convention concerning the Exchange 
of Greek and Turkish populations.5

Two sentences from the minutes indicate that in spite J 
of appearances, the Council was acting here under Article ; 
11 and not as guarantor of the rights of minorities. In the ; 
first place, the Rapporteur pointed out that ‘the repre- , 
sentatives of Greece and Turkey have assured me that 
the expenses that the proposed enquiry may entail will !- 

1 O.J., Feb. 1925, p. 154. 2 O.J., Feb. 1925, p. 557. ,
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be assumed by their Governments’. It will be seen later 
that where the Council is acting under the treaties, it 
invariably pays itself the expenses of its agents.1 In the 
second place the minutes contain a paragraph to the 
effect that ‘the representatives of both Greece and 
Turkey understood that the inquiry was not to prejudice 
rights under the minorities treaties’. An inquiry by the 
Council as guarantor could scarcely be without prejudice 
to rights which were the subject of that guarantee.

The conclusive evidence that this is the correct view 
can be found in the minutes of the meeting of December 
1 ith, 1925.2 At that meeting, Viscount Ishii read, and the 
Council adopted, the following report and draft resolution:

‘The question was raised by the delegates of the Greek and 
Turkish Governments. ... It was at their instance that the Council 
invited the neutral Members of the Mixed Commission to make 
an inquiry. The Secretary-General has just received a letter, dated 
December 10th, 1925, from the representatives of Greece and 
Turkey informing him that the two Governments are at present 
engaged in negotiations for the settlement of the questions on 
which they had appealed to the Council and that they are agreed 
in requesting the Council to suspend the procedure until they 
again make an application to the Council.

‘In these circumstances I consider that the Council should take 
note of the letter from the Greek and Turkish representatives and 
should decide to suspend the procedure which has already been 
instituted.’

If the Council had been acting under the minorities 
treaties it would scarcely have been so ready to lose all 
interest in the question. A glance at the preceding 
account of the Polish nationality question is sufficient to 
show this. The explanation is that the Council was acting 
under Article 11, merely as mediator in a dispute between 
two States. So long as disputes were kept clear formally 
from minorities questions, the Council found it possible, 
as soon as the dispute was settled, to ignore the fact that it 
concerned the protection of minorities.3

1 Seeinfra, p. 153. 2 O.J., Feb. 1926, p. 160. 3 But see infra, p. 154.
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No other cases than these two can be found in which 
such a clear division has been preserved between the 
different functions of the Council. :

Assuming that disputes upon minorities questions are , 
few and unimportant, there would be no urgent necessity 
to depart from the theoretical position. Such disputes, j j 
however, have proved to be both frequent and important, j 
To treat them in the normal way would bring it about j 
that the main activity of the Council in minorities j 
questions would be to deal with disputes between indi- j 
vidual neighbouring States. This is just what the new j: 
system was intended to avoid. The idea of the framers ] 
of the minorities treaties was to make minorities questions ! 
a matter between the Council and the State concerned 
and avoid having two individual States ranged against j 
each other. Only in abnormal cases was the latter position j 
to be permitted, and in such cases the dispute procedure j 
would have to be used to keep the parties under control. j

A certain modification must therefore be made in the I 
earlier statement of the position concerning disputes. It j 

was indicated in Chapter I1 that the provision in para- | 
graph I of Article 12 ‘that the stipulations contained in j 
the foregoing Articles shall constitute obligations of inter- ( 
national concern’ removed the question of the treatment f 
of minorities from the purely domestic sphere of the j 
State concerned to the common sphere of the community f 
of States. This, in our opinion, is still an accurate state- j 
ment of the law. It is not, however, an accurate statement j 
of the practice adopted by the Council to meet the diffi- | 
culties already indicated. ij

I. THE DEVELOPMENT OF THE PRESENT POSITION *
____ fj

The most effective way of appreciating what the f 
Council has done is to trace the steps by which it has \ 
arrived at its present position. This is a task of great :j 
interest because it shows the remarkable way in which the I 
activity of a permanent organ like the Council produces j 

1 See supra, p. 12. i



of necessity what a recent writer referring to activity 
under the Covenant has boldly termed a ‘jurisprudence’.1 
It will be seen throughout Part III that the term is 
equally applicable to the set of rules created by the 
Council in the exercise of its competence arising out of 
the minorities treaties and declarations.

In the case of these latter, just as in that of the Cove
nant, the elasticity of operative words has made it not 
merely possible, but even imperative for the Council to 
create for itself rules of a more precise character. In both 
cases the Council’s method in creating these rules has 
been one of trial and error. Where legal definition has 
failed to provide a clear guide to conduct, the lessons of 
experience have been drawn upon to vital purpose.
# The operative words upon which the Council’s action 
in minorities questions is based, have been quoted above. 
They are to be found in paragraph 2 of the relevant 
article in all the treaties. As regards disputes, the Coun
cil’s competence is for practical purposes, based upon 
Articles 11 and 15 of the Covenant.2 Article 11 provides 
that:

‘i. Any war or threat of war whether immediately affecting any 
of the Members of the League or not is hereby declared a matter 
of concern to the whole League and the League shall take any 
action that may be deemed wise and effective to safeguard the 
peace of nations. In case any such emergency should arise the 
Secretary-General shall on the request of any Member of the League 
forthwith summon a meeting of the Council.

‘2. It is also declared to be the friendly right of each Member 
of the League to bring to the attention of the Assembly or of the 
Council any circumstances whatever affecting international rela
tions which threaten to disturb international peace or the good 
understanding between nations upon which peace depends.’

Article 11 deals essentially with the avoidance of war 
or threat of war. The terms of paragraph 1 are expressly

1 Conwell-Evans, The League Council in Action, p. 4.
2 Articles 12 and 4, paragraph 4, are unimportant in practice. See 

Conwell-Evans, op. cit., pp. 18-19.
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limited to extreme situations, but paragraph 2 is more 
general, covering any circumstances which threaten to ; 
disturb international peace or the good understanding ; * 
between nations upon which peace depends. In both 1 
cases, however, the effect is to confer upon any Member 11 
of the League, whether a party to a dispute or not, a right j j 
to effect the intervention of the Council. . _ :

Article 11 looks at disputes from the point of view of | t 
the League as a whole, and from this point of view the j/j 
maintenance of the peace is the paramount consideration. I I 
Article 15, paragraph 1, on the other hand, looks at disputes j 
with the more immediate object of restoring or preserving j 
friendly relations between the disputants themselves. It | 
provides that: h

‘If there should arise between Members of the League any dis- j i 
pute likely to lead to a rupture which is not submitted to arbitration j j 
or judicial settlement in accordance with Article 12, the Members ■. 
of the League agree that they will submit the matter to the Council, j 
Any party to the dispute may effect such submission by giving 1. 
notice of the existence of the dispute to the Secretary-General who | 
will make all necessary arrangements for a full investigation and j 
consideration thereof.’ j

The effect of Article 15, paragraph 1, therefore, is to | 
impose upon disputant States the duty of accepting the ; 
mediation of the Council in a dispute which is likely to ! 
lead to a rupture and which has not been submitted to j 
some other form of peaceful settlement. This duty is j 
brought into existence as soon as one party has notified the | 
Council through the Secretary-General of the existence j 
of the dispute. It then becomes the task of the Council J 
to effect a settlement by all the means at its disposal. |

After this introductory note, the first of the line of j 
disputes dealing with minorities questions may be con- j 
sidered, namely, the Polish-Lithuanian dispute concerning j 
Vilna.1 This dispute began in 1919 and was brought before j 
the Council by a Polish request based on Article 11. Its j

1 For a full account of the Polish-Lithuanian minorities controversies :j 
see M. W. Royse, International Protection of Minorities, New York, I932*' :j



history may usefully be taken up1 with a letter dated 
October 28th, 1921, sent by the Lithuanian Government 
to the Secretary-General and communicated to all Mem
bers of the League.2 In this letter, the Lithuanian Govern
ment drew the attention of the League to the treatment 
accorded to Lithuanians in the Vilna area by the Polish 
authorities, and also asked the Secretary-General to beg 
the Council to extend the protection of the League of 
Nations to the Lithuanian population in the region of 
Vilna.. On November 18th, 1921, Poland replied, making 
a similar complaint as to the treatment of Poles in 
Lithuania and promising further information later.

The then President of the Council, M. Hymans, in 
replying to the Polish communication of November 18th, 
1921, laid stress upon the reason which led the League of 
Nations to intervene in favour of all minorities. He re
called that the best means of putting an end to ill-treat
ment of minorities on either side would be a general 
settlement of the dispute between the two countries.

At the succeeding session of the Council in January 
19223, the whole Polish-Lithuanian dispute came under 

f discussion. The questions concerning the withdrawal of 
, the Military Commission which had been sent to the spot 
i in order to take charge of the situation for the Council,
; concerning the delimitation of a neutral zone, and the 
I general measures for the avoidance of hostilities were dealt 
j with. After an exchange of views on these three points 
1 ‘the Council decided to hear the views of the two parties on 
i the question of minorities’. Then followed the Lithuanian 
| complaint concerning the treatment of Lithuanians in 
I Vilna and the Polish complaint concerning Poles in Kovno. 
j The Council, it has been noted, was acting under 
I Article 11 in the face of a threat to international peace.
\ One of the causes of that threat was the alleged oppression 
S of minorities in violation of international obligations. On

1 For earlier and complete history see Conwell-Evans, op. cit., pp. 89
100. 2 Document C. 438, M. 314, 1921. See O.J., Feb. 1922, p. 93.

3 See O.J., Feb. 1922, p. 93. Meeting June 12th, 1922.

RELATING TO MINORITIES QUESTIONS 139



i4o DISPUTES BETWEEN STATES

January 13th the Council took a resolution on all the four 
topics which had been discussed the previous day. The 
resolution concluded:

‘As regards the protection of minorities, Poland is bound by the 
obligations imposed upon her by the Treaty of Versailles of June 
28th, 1919. Lithuania has undertaken by her declaration of 
September 14th, 1921,1 to apply the general principles contained 
in the treaties regarding minorities. As regards the Vilna district, 
as the League of Nations has the duty of seeing that protection is 
afforded to minorities in Poland and Lithuania, the Council is 
convinced that both parties will consent to its sending represent
atives to the spot should it see fit to do so to collect the necessary 
information for a report on the subject.’2

It is notable that though this paragraph mentions the |
peculiar duties of the League in respect of minority pro- '<’j
tection, the extraordinary nature of the measures proposed 
suggests that it was acting rather under Article 11 for the |
preservation of peace. Legally there can be no doubt that \
this was so, for the Council had not been seised by one of |
its own Members so as to give it competence under the ; 
instruments concerned. . . |

When the matter was next considered in the Council £ 
in February 1923, there is a significant change in the 
form of the agenda and the minutes. In January 1922, 
the minorities question had been dealt with as part of | 
the general trouble which was creating a threat to inter
national peace. In 1923, the minorities question was 
placed as a separate item on the agenda. . .

The contents of the minutes are equally significant.3 
The Polish representative, M. Askenazy, proposed a reso
lution to the effect that the Lithuanian complaints4 1

1 Earlier than the Declaration of May 12th, 1922, which is now in force. j
See Appendix II. j

2 This procedure was once used. See Memo, by the Secretary-General j
to the Council of February 1st, 1923. The occasion was an inquiry into j 
the arrests at Vilna after the election in June 1922. The Council representa- j 
tive was Colonel Chardigny. See O.J., Mar. 1923, P* 3^6. 1

3 See O.J., Mar. 1923, p. 22. . . \
4 Not merely those of the Government, but also private complaints .



should only be dealt with through the ordinary procedure 
for minorities questions and not under Article 11. This 
would, of course, have meant that the complaints would 
be removed from the agenda of the Council and submitted 
to the preliminary procedure of consideration by a Minori
ties Committee. This is the first exposition in the Council 
minutes of the thesis which later won the day. 
b The Lithuanian representative, M. Sidzikauskas, ob
jected to the Polish proposal on the ground that the 
‘provisions of the minorities treaty were intended to apply 
to normal situations and do not offer sufficient guarantees 
in this case’. This proviso to the Polish thesis will also 
be seen later to have an interesting evolution.

The Council minutes give no account of any discussion 
by other Members on the merits of the conflicting argu
ments. It is merely stated that the Council adopted the 
resolution of M. Askenazy and the matter was removed 
from the agenda.

The question of the treatment of Lithuanians in the 
Vilna area does not reappear in the Council’s agenda until 
1928. In the meanwhile the attitude of the Council 
developed along quite definite lines.

In September 1924, the Albanian Government appealed 
to the Council under Article 11, paragraph 2, to prevent 
the deportation of Albanians from Greece to Turkey. 
The question was similar in character to the Greco- 
Turkish dispute of the same year.1 When the Lausanne 
Convention for the Exchange of Greek and Turkish popu
lations was made, it was declared by the Greek Govern
ment that Albanians of Moslem faith in Greece should 
not be exchangeable as Turks.
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The Albanian Government now alleged that Albanians 
were being deported to Turkey in disregard of this 
Declaration. M. Fan Noli, the Albanian representative, 
did not contend1 that there was any danger of war. ‘But 
war5, he said, ‘was led up to by degrees; first bad relations, 
then disputes, and lastly war.5 He was undoubtedly justi
fied in this use of Article II, paragraph 2, for that para
graph, unlike paragraph 1, ‘does not necessarily imply a 
conflict between two states, but a situation which might 
subsequently engender a conflict5.2

The reply of M. Politis, the Greek representative, was 
in direct line with the argument of M. Askenazy in the 
last cited case. He said:
The question seems to me a matter accessory to the treatment of 
minorities. Even if it were entirely a minority question is it not 
understood in the procedure for minorities that the Government 
with which they are racially connected has no legal right to submit 
the question to the Council (i.e. to have the matter placed on the 
agenda) ? This is the essential . . . reason why the Greek Govern
ment while still ready as far as possible to welcome any suggestions, 
to follow any advice, or even to submit to the supervision of the 
League, cannot for a moment permit the interference of a foreign 
government in its domestic affairs.’ Later he added: There was 
no controversy. . . . The question related only to the treatment of 
minorities, and could be discussed only between the Council of the 
League and the Greek Government in accordance with the 
ordinary procedure for minorities questions.’3

At the next meeting4 M. Quinones de Leon, the Rap
porteur, after referring to the Greek Minorities Treaty and 
to the Convention for the Exchange of Populations, said:

4We are therefore faced with two international instruments, the 
Convention which imposes upon certain Greek nationals the 
obligation to be transferred to another State and to renounce their 
Greek citizenship. On the other hand, we have a treaty placed 
under our guarantee in accordance with which we are bound to 
assure equal treatment to all Greek nationals. It is beyond dispute

1 See O.J., Oct. 1924, p. 1355.
2 M. Quinones de Leon. O.J., 1924, p. 1367.
3 O.J., Oct. 1924, pp. 1354-5* 4 Ibid., p. 1368.



that these two provisions coexist, and the minorities treaties cannot 
be set in opposition to the carrying into effect of the Convention 
on the Exchange of Populations. The duty of the League of 
Nations ... is to make sure that the carrying into effect of the 
Convention does not go beyond the precise stipulations of the 
latter as limited by the Greek Government itself at the time of 
the Lausanne Conference by the declaration concerning individuals 
of Albanian origin. This juridical situation indicates the procedure 
to be followed and I propose

‘(1) To retain this matter on the Agenda but to treat it as a 
question of the application of the Greek treaty for the protection 
of minorities. . . .’ “

Both parties gave their approval to this arrangement. The 
Greek representative said that ‘the small difficulties which 
might sometimes separate them (the two States) resembled 
family quarrels and nothing was easier than for the two 
countries to reach an understanding under the maternal 
auspices of the League5.

The proposal of M. de Leon was therefore adopted. 
This proposal, on the face of it simple, raises points of 
peculiar interest. In the first place it brought to an end 
the dispute procedure under Article 11. This is deducible 
not merely from its terms but from the fact that at later 
discussions of the question the Albanian representative 
was not invited to be present.1 At the same time it intro
duced what M. de Leon conceived to be the minorities 
procedure. In the subsequent meetings of October 1924 
and February 1925 the matter was treated as one between 
the Council and Greece—‘as a question of the application 
of the Greek treaty for the protection of minorities5.

Now there is here a slight confusion. By the action of 
Albania the Council had been seised of a dispute. Once 
that dispute ceased and the Council desired to consider 
a minorities question, some other act was required to give 
it competence. For it is not sufficient under the minorities 
treaties that any Member of the League should bring a 
minorities question to the Council’s notice. A Member of

1 See O.J., Nov, 1924, p. 165; Feb, 1925, p, 145.
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the Council must do so. In this case no Member of the 
Council had done so, there had merely been a request by 
Albania.1

If, therefore, the strictly theoretical situation had been 
regarded the matter should have been removed from the 
agenda and the Albanian complaint should then have been 
submitted to the preliminary procedure applicable to 
petitions. To have done this, however, might not have 
assured Albania that its complaint would be adequately 
and promptly considered. The result might have been that 
the question would retain its character of a dispute, an un
desirable state of affairs which the Council strives to avoid.

As it was, the Council ignored the theoretical difficulty, 
acted as if it had been seised, and proceeded to make 
certain that Greece observed its international obligations 
in respect of minorities. This task was satisfactorily com
pleted in September 1926.2 _

The attitude of the Council, already complex in 1924, 
becomes much more so in 1928 when the question of the 
treatment of Lithuanians in Vilna was again brought upon 
the agenda. On October 15th, 1927,3 the Lithuanian 
Government appealed to the Council under Article 11 con
cerning the arrest of Lithuanians in Vilna. On October 26th, 
1927, Poland made a similar appeal concerning the expulsion 
of eleven Polish nationals from Lithuanian territory. .

The requests were considered at the Council meeting 
of December 7th, 1927.4 M. Voldemaras, representative 
of Lithuania, invited to the Council table, elaborated his 
allegations, which were not limited to the ill-treatment 
of minorities. M. Zaleski,5 after replying to the more

1 It is possible to argue that the very proposal of the Rapporteur ‘to 
retain the matter on the Agenda’, &c., was an act of seisin by him. Even 
if this is sound it is clear that M. de Leon and the Council did not 
regard his action as such. The necessity of seisin does not appear to have 
been present to the mind of any one at the meeting.

2 O.J., Oct. 1926, p. 1405.
3 See Documents C. 528, 1927, VII, and C. 525, M. 183, 1927, VII.
4 O.J., Feb. 1928, p. 143.
5 Poland was a temporary Member of the Council.



general charges, turned his attention to the minorities 
question. He declared:
‘The Council will, I think, agree with me that it is very desirable 
in dealing with a minorities question to adhere strictly to the estab
lished procedure, in particular, to the rule that no grievance 
connected with minorities should be submitted to the Council 
except after previous examination by the Secretary-General and 
the Committee of Three and after the receipt within the prescribed 
period of the necessary observations from the Government con
cerned.’

The Lithuanian representative, strange to say, had no 
objection to raise to the Polish proposal. M. Beerlaerts 
van Blokland was asked by the Council to be Rapporteur 
in the matter, and on December 10th, 1927, he read his 
report and draft resolution. It should be noted that the 
Council was still acting under Article 11 as other questions 
besides that of minorities were in issue.

In his report M. van Blokland said that ‘as regards the 
treatment of persons of Lithuanian race and speech re
ferred to in the Lithuanian Government’s appeal, there is 
no reason why the facts relating thereto should not be 
examined in accordance with the procedure laid down for 
minorities questions, by a Committee of Three consisting 
of the Acting President of the Council and two other 
Members of the Council appointed by him’. In other 
words, the question was to be removed from the agenda, 
and the information at hand submitted to the pre
liminary procedure of examination by a Minorities Com
mittee in accordance with the Council resolution of 
October 25 th, 1920.1

Having said this in the report, M. van Blokland pro
ceeded to propose something entirely different in his draft 
resolution. This reads: ‘The Lithuanian Government’s 
complaints regarding the treatment of persons of Lithu
anian race or speech ... shall be examined by a Committee 
consisting of the Acting President of the Council and two

1 See Chapter V on the Minorities Committees.
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other Members of the Council appointed by him. This 
Committee will report to the Council in due course.’

These last words are important for they prove that the 
Committee suggested was not to be a Minorities Com- 
mitee at all. For a Minorities Committee appointed in 
accordance with the resolution of October 25 th, 1920, 
does not report ‘in due course’ to the Council. It merely 
considers whether one or more Members of the Council 
should bring the alleged infraction to its.notice. .

Decisive confirmation of this view is found, in the 
minutes of the next session at which the minorities 
question was discussed. The item on the agenda is there 
given as ‘Treatment of Persons of Lithuanian Race or 
Language in the Vilna Area. Report of the Committee 
of Three appointed in virtue of the resolution of December 
10th, 1927’1 (not as would otherwise have been expected, 
‘in virtue of the resolution of October 25 th, 1920’).

Just as in the earlier Polish-Lithuanian dispute, we find 
here that once it has become clear that no threat to peace 
arises from the alleged infraction of the minorities treaty, 
the consideration of the minorities question is scrupu
lously separated from the general dispute. In the minutes 
of the September (1928) session of the Council general 
Polish-Lithuanian relations are considered as one item, 
and the minorities question as a distinct and separate 
item, the title of which has just been given.

It was seen in the Greco-Albanian dispute that once the 
Council ceased to treat the question as a dispute, it ceased 
also to invite the Albanian representative to be present 
at its discussions with Greece. This was legally correct 
for the matter became one between the Council and 
Greece only, Albania being merely an informant.

If M. van Blokland’s resolution of December 10th, 1927, 
had meant what, in all probability, he intended it to mean, 
the position would have been similar in the present case. 
The Lithuanian representative would then not have been

1 O.J., Oct. 1928, pp. 1497-1503. This is also the title of the Report of 
the Committee. See Documents C. 271, 1928, I, and C. H3> sg2S, I.



present when the Committee appointed by that resolution 
made its report. .

In fact the position was not so simple. At the Council 
meeting of June 7th, 1928, the President informed the 
Council that:
‘the Members of the Council have just received a letter dated 
June 6th, from M. Voldemaras, Prime Minister and Minister for 
Foreign Affairs of Lithuania,1 concerning the procedure to be 
followed by the Council when considering the question of the 
treatment of persons of Lithuanian race and language in the dis
trict of Vilna. Particular reference is made to the right of Lithuania 
to sit on the Council when this question is discussed.’ He added: 
‘The letter from M. Voldemaras raises a question of procedure 
which is somewhat complicated and I wonder whether the Council 
would think it desirable to have at its disposal a legal opinion on the 
point of procedure. For this purpose the Council might perhaps 
decide to set up a Committee of three Jurists who would submit 
a report during this session.’2

The proposal was adopted. A Committee of Jurists 
attempted to unravel this troublesome entanglement of 
dispute procedure and procedure in minorities questions. 
Their opinion given at the next meeting3 was to the effect 
that ‘Lithuania should have the right to receive and 
discuss the report on the treatment of these Lithuanian 
minorities’.

The Polish representative showed some indignation at 
this opinion. It became clear to him that the resolution 
proposed on December 10th, 1927, by M. van Blokland 
meant something quite different from his own proposal. 
He had proposed that the complaints be submitted to the 
preliminary procedure, whereas the resolution assumed 
that the Council had already been seised of the minorities 
question. However, M. Zaleski said that he would make 
no objection to Lithuania sitting on the Council provided 
that the procedure applied in the present case was not 
allowed to constitute a precedent for the future.

1 See Document C. 300, 1928, I. 2 See O.J., July 1928, p. 897.
3 Ibid., p. 941, and Document C. 315, 1928, I.
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Sir Austen Chamberlain, the representative of Great 
Britain, supported this last remark and drew attention to 
the circumstances, which, he said, were quite exceptional. 
The precedent ought not (he said) to be applied again 
unless the circumstances were identical.

The Council adopted the Jurists’ Report and adjourned 
the question to its next session.

Lithuania was therefore represented when the Com
mittee’s report was given in September 1928.

The report is a curious document. It seems to have 
aimed at giving the impression that the preliminary pro
cedure was being followed. Thus it noted the submission 
of observations by the Polish Government upon the Lithu
anian complaints, the communication of these observa
tions to the Members of the Council, the Lithuanian reply 
to the observations of the Polish Government, and the 
consideration of all this information by the Committee.

It concluded: ‘In view of the present situation the 
Committee feels that it need only propose to the Council 
to take note of the information contained in the Polish 
Note of February 27th, 1928, relating to the treatment 
of persons of Lithuanian race or speech in the Vilna area.’

In effect, therefore, the Committee decided that there 
was no point in further consideration of the question by 
the Council. At the risk of seeming to belabour the point, 
it may be remarked that had the Committee been a 
Minorities Committee appointed under the resolution of 
October 25th, 1920, it would not in the circumstances 
have given any report at all to the Council. It would 
merely have informed the Polish representative that its 
consideration of the matter had been concluded.1

The altercation which followed between the Polish and 
Lithuanian representatives reached a degree of warmth 
which recalled the dispute procedure rather than that 
applicable in minorities questions. The Council finally 
took note of the report of the Committee of Three.

The discussions on the Albanian request of 1928 are the 
1 See supra, p. 106.



locus classicus of this difficult part of the Council’s ‘juris
prudence’.1 Albania appealed to the Council under para
graph 2 of Article 11 making certain allegations against 
Greece. In his speech in the Council on June 5th, 1928, 
the Albanian representative, M. Mehdi Frasheri, formu
lated these allegations in great and even minute detail. In 
the first place Albanians expropriated as a result of the 
agrarian law had not received fair compensation. In the 
second place justice had not yet been done to the Albanian 
minority in Greece. ‘Two and a half years have passed 
and nothing has been done for the Moslem Albanians of 
Epirus.’

The reply of M. Politis, the Greek representative, 
was masterly in its restraint and its avoidance of all 
irrelevancies.

‘Article n’, he said, ‘grants the friendly right to each Member 
of the League of Nations to bring to the attention of the Council 
any circumstance whatever affecting international relations which 
threatens to disturb international peace or the good understanding 
between nations. The complaints made against the Greek Govern
ment are of such minor importance that even the most fertile 
imagination would be hard put to it to discover anything which 
might be considered dangerous for the relations of the two coun
tries. I am of opinion that while Article II should remain as supple 
as possible, any abuse of it should be condemned by a clear state
ment that it cannot be invoked in a case like this.’

This (he said) applied even more strongly to the ques
tion of minorities. The Albanian Government’s recourse 
to the Council ‘showed a very dangerous conception of the 
principle of the protection of minorities: it is openly
violating the spirit and the letter of the treaties, of the 
procedure laid down by the League of Nations, and of the 
very wise legal practice followed by the Council with 
regard to the protection of minorities’.

He then referred to earlier cases where the Council 
had refused to entertain requests concerning minorities
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questions based on Article II, paragraph 2, and concluded 
as follows: ,

‘I am not asking that Article 11 shall never be used in connexion 
with minorities. In principle the ordinary procedure is quite 
enough for it cannot be supposed that if the position of a minority 
becomes critical it will not give rise to numerous petitions and that 
there will not be one among you gentlemen to bring the state of 
affairs to the notice of the Council.’

The President asked M. Zaleski, the representative of 
Poland, to act as Rapporteur,1 and at M. Zaleski’s sug
gestion Sir Austen Chamberlain and M. Adatci (Japan) 
were appointed to act with him.

The report of the Committee was given on June 9th, 
1928. It is a very important document and its effects will 
be fully analysed in the succeeding pages. They may be 
stated shortly here in the original wording.

‘One of the main objects of the system of the protection of 
minorities would be frustrated, and an important purpose of the 
minorities treaties themselves would be defeated if the Council 
consented to accept as normal an appeal based on Article 11 in lieu 
of the minority procedure.

‘Article 11 should only be invoked in grave cases which produced 
the feeling that facts exist which might effectively menace the 
maintenance of the peace between nations. In normal cases on the 
other hand an appeal to Article 11 would create the very dangers 
which the minorities treaties were intended to avert.

‘For the reasons given above it would seem that the Council 
should abstain from taking into consideration the question raised 
by the Albanian Government concerning the situation of the 
Albanian minority in Greece. It should also be pointed out that 
some of the complaints which have been made are at present in 
course of being examined under the ordinary procedure as the 
result of petitions addressed to the League of Nations.’

The report and draft resolution of the Committee were 
adopted. The question raised by Albania was removed 
completely from the Council’s agenda, and left to the

1 O.J., July 1928, p. 883. It might perhaps have been wiser to have 
chosen a Member of the Council who had not in the past taken so active 
a share in advocating the thesis now put forward by Greece.



ordinary course of the preliminary procedure applicable 
to minorities petitions.

With the case of Albania in 1928 the doctrine of the 
Council on this matter reached its fully developed form. 
An analysis, therefore, may now be attempted of the 
present position.
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2. THE PRESENT POSITION

The fundamental idea is that ‘just because these ques
tions are so delicate and so profoundly affect international 
relations ... it is of the greatest importance that in the 
normal cases the normal procedure should be followed and 
that only in cases of real and profound gravity should we 
have recourse to Article 11 of the Covenant’.1

The rule deducible from this is that only when, in the 
opinion of the Council, there is a real threat to peace, will 
it consent to treat as a dispute between States a question 
concerning alleged infractions of the minorities treaties.

It may have been noticed that no case has been men
tioned above where an attempt has been made to bring a 
minorities question before the Council under any other 
Article of the Covenant than Article 11. No case, in fact, 
exists where such an attempt has been made, and the 
reason is clear. Article 15, paragraph 1, the other relevant 
provision of the Covenant, deals by its very scope with 
disputes which, though likely to lead to a rupture, have 
not become so serious as to involve a threat to international 
peace.

The rule therefore which excludes the use of Article 11 
in any but cases of real and profound gravity, excludes 
absolutely the use of Article 15, paragraph 1. The theo
retical position has undergone serious modification for it 
seemed to permit such a use of Article 15. It may now be 
taken as settled since the Albanian case of 1928, that the 
Council will never consent to be seised of a minorities 
question in the form of a dispute under Article 15, para
graph 1.

1 Sir Austen Chamberlain. See O.J., July 1928, p. 943.



Only in two cases has the Council allowed Article 11 to 
be used for the purpose of bringing before it alleged in
fractions of the minorities treaties or declarations. These 
were the Polish-Lithuanian dispute in the early years of 
the League’s existence, and the Greco-Turkish dispute of 
1924. In both these cases the Council’s action was marked 
by great freedom in its choice of means. No hesitation was 
felt in proposing, for instance, that League agents should 
be sent to the scenes of the dispute in order to ensure the 
effective carrying out of the Council’s decisions.1

Besides the fact that the Council seems to regard itself 
as having greater freedom when acting under Article 11 
than when it is acting under the minorities undertakings, 
a number of other interesting points of contrast may be 
detected.

In the first place, there is not the slightest doubt that 
both disputant States are entitled to be present at a 
discussion under Article 11. It has been seen1 2 that 
considerable doubt exists as to whether a State com
plaining of an infraction of a minorities undertaking has 
such a right. Even to-day this question is not decisively 
settled.3

In the second place, the Council is always ready to 
permit the parties to a dispute to negotiate privately and 
have the matter removed from its agenda. Thus in the 
Greco-Turkish dispute as to the expulsion of Greeks from 
Constantinople, the Council had not the slightest objection 
to make to the joint request of the two Governments that 
the procedure which had been instituted under Article 11 
should be suspended.4 Where, however, the Council is 
really seised of a minorities question it will refuse to bring 
its examination to a close until it is satisfied as to the 
measures taken. This is so whatever be the views of the

1 See O.J., Feb. 1922, pp. 100-1 (Poland and Lithuania), and O.J., Apr.
T925> P- 557 an<* P- 463- .

2 Supra, p. 147. Compare with O.J., Oct. 1924, p. 1367 (Article 11), 
O.J., Feb. 1925, p. 145 (same dispute after dispute procedure has closed).

3 See infra, p. 185. 4 See O.J., Feb. 1926, p. 160.
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Governments which directly or indirectly may have 
brought the matter before it. This is well seen in the 
question of nationality which arose in connexion with the 
case of the German settlers in Poland. The Council there 
refused to accept the Polish thesis that the progress of 
negotiations between Germany and Poland was any reason 
for suspending the normal course of the minorities pro
cedure.1

There is a third difference, of less importance, but of 
use in deciding whether in a particular case the Council 
is dealing with a dispute or with a minorities question. 
If the former is the case, the expenses incurred are borne 
by the parties. Thus in the Greco-Turkish dispute the 
Rapporteur in proposing appropriate measures added:

‘The representatives of Greece and Turkey have assured me that 
the expenses that the proposed inquiry may entail will be assumed 
by their Governments.’2

On the other hand, where the Council is really acting as 
guarantor of the provisions of the minorities treaties, it 
bears itself the expenses of its action. Thus in the case 
concerning the expulsion of Albanians from Greece after 
the dispute procedure had ceased and the minorities pro
cedure begun, the Rapporteur in making his proposals 
said that he did not think any expense was involved, but 
that if there was it should be borne by the Council and 
placed under the item ‘Unforeseen Expenditure’ in the 
budget.3 The similarity of the measures proposed in these 
two cases makes the contrast on the present point all the 
stronger.

Once the Council has permitted the raising of a minori-
1 See O.J., Aug. 1923, p. 881, and also minutes of the meeting of July 

7th, 1923, ibid. On one occasion, when the state of treaty rights did not 
seem satisfactory, the Council allowed the parties to attempt to negotiate 
an extra-legal settlement. When the negotiations failed, however, the 
Council resumed competence and took its decision in accordance with 
existing rights. O.J., Apr. 1929, p. 554, and Nov. 1930, p. 1310 seq.

2 See O.J., Apr. 1925, p. 557 and p. 463.
3 See O.J., Feb. 1925, p. 145.
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ties question under Article II it acts in accordance with 
its usual practice under that Article.1 This practice is 
extensive enough to require a separate study, and cannot, 
with justice, be treated incidentally here.

Two points, however, may be mentioned in this con
nexion. In the first place, the fact that the subject of a 
dispute which is being considered under Article n is a 
minorities question, does have, perhaps, a certain effect. 
The Council cannot completely disinterest itself in the 
minority populations whose rights are in question. It 
cannot completely forget that it is guarantor of the treaty 
provisions conferring protection upon them. In practice, 
therefore, the Council does its best to make certain that the 
rights of the minority concerned are not made a mere ball 
of contention tossed from one party to another. This 
attitude is seen in an extreme form in the Polish nationality 
question, when the Council endorsed Lord Robert Cecil’s 
statement that ‘it was the duty of the Council to protect 
minorities, and it had not the right to allow their interest 
to be used as one of the elements of the negotiations for a 
treaty between the Polish and German Governments’.1 2 
In that case the Council was acting as guarantor, but the 
same consideration enters, though to a much lesser degree, 
when it acts as mediator under Article 11.

Thus in the Greco-Turkish dispute the Rapporteur 
(Viscount Ishii) suggested ‘that the two Governments 
should be requested, pending further action by the Coun
cil, to refrain from doing anything which might be preju
dicial to the personal and material interests of the popula
tions concerned until the Council has taken a new decision’. 
Both parties raised no objection and gave to the Council 
the necessary undertaking.3

The second point is also of some importance. It has been

1 This practice has been ably explored in a recent study of Mr. T. P. 
Conwell-Evans entitled The League Council in Action.

2 See O.J., Aug. 1923, p. 881.
3 See O.J., Nov. 1924 (Part ii), p. 1663. See also O.J., July 1929, 

pp. 975, 1017 (Dr. Stresemann).



noted 1 that though all disputes heretofore submitted to 
the Council have been initially under Article 11 (with only 
two exceptions under Article 15), nevertheless, when a 
provisional peace has been arranged ‘the Council can pro
ceed more leisurely to a thorough investigation . . . and it 
will then apply the methods applicable to ordinary dis
putes’. In other words, once the situation has ceased to be 
critical, the Council ceases to act under Article 11 and acts 
under Article 15 applicable to disputes ‘likely to lead to a 
rupture’.

If this statement is translated into terms applicable to 
the procedure in disputes as to minorities questions, the 
following result is obtained. As soon as the threat to peace 
has passed, the Council will remove the dispute from its 
agenda, and allow it to be dealt with in accordance with 
the preliminary procedure. For it has been seen that the 
Council will certainly refuse to consider minorities ques
tions under Article 15.

Where there is no such danger as will justify the use of 
Article 11, or where the danger has subsided after the 
matter has been considered by the Council under that 
Article, then the allegations are directed by the Council to 
be dealt with in accordance with the ordinary rules of 
procedure in minorities questions.1 2

This is a clear deduction from the principles laid down 
in the Zaleski report of June 9th, 1928. In strictness, it can 
mean nothing less than the removal of the matter from the 
Council’s agenda. The documents submitted by the com
plainant Member of the League may then be sent to the

1 See Conwell-Evans, op. cit., pp. 125-7.
2 See O.J., Feb. 1922, p. 93 and pp. 100-1. This conclusion is borne out 

by the practice of the Council. Thus in the Polish-Lithuanian dispute, 
the question of the Lithuanian minority in Vilna was raised by Lithuania 
under Article 11 in 1921. The matter was considered at the January 1922 
session of the Council in accordance with Article 11. At the February 
session the Council adopted a resolution to the effect that the Lithuanian 
complaints should only be dealt with through the ordinary procedure and 
not under Article 11. Presumably it had become clear that no threat 
to peace was involved. See O.J., Mar. 1923, pp. 227 and 366.
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Secretariat as a petition, for there is nothing to prevent a 
State under the rules in force from presenting a petition 
on the subject of the treatment of a minority.1

3. MATTERS STILL IN DOUBT

The position just described may actually be found 
exemplified in the earlier Polish-Lithuanian case at the 
meeting of February 1st, 1923,2 and in the Albanian case 
of which an account has just been given.3 Certain cases, 
however, raise difficult points which the 1928 decision had 
not completely settled and which remain, therefore, in 
doubt.

The effect of these anomalous and difficult cases may 
be stated generally as follows:

Though the Council may not regard a given case as 
grave enough to justify the use of Article 11, it may on the 
other hand feel that it cannot, without arousing the keen 
resentment of the complainant State, remove the matter 
peremptorily from its agenda. It has been driven in such 
cases to find a middle course.

Thus in the Greco-Albanian dispute of 1924 concerning 
the deportation of Albanians of Moslem faith from Greece, 
the Rapporteur, M. Quinones de Leon, acquiesced in the 
Greek argument that ‘the question related only to the 
treatment of minorities and could be discussed only 
between the Council and the Government, in accordance 
with the ordinary procedure for minority questions’.4 
But in the resolution which he put forward, and which was 
adopted at the next meeting,5 he did not propose that the 
matter should be removed from the agenda and submitted 
to the preliminary procedure. On the other hand, his 
resolution was to the effect that the Council should retain 
‘the matter on the agenda but treat it as a question of the 
application of the Greek treaty for the protection of 
minorities’.
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1 O.J., July 1928, P. 943.
3 O.J, July 1928, p. 943.
5 O.J., Oct. 1924, p. 1368.

2 O.J., Mar. 1923, p. 227. 
4 O.J., Oct. 1924, p. 1355.



In other words, the Council was to proceed as if it had 
been regularly seised of the minorities question although 
in fact no such seisin had taken place.

In this case it is clear that the Rapporteur and the 
Council realized what exactly was being done. Theyhadno 
delusion that they were really remitting the question to the 
preliminary procedure. The matter was to be kept on the 
agenda, bu t the Council was to act as guarantor of the mino
rities treaties and not as mediator between disputant States.

This change is indicated by the fact that at the subse
quent meetings of the Council, the Albanian representative 
was not invited to be present.1 Albania was treated as a 
simple informant who had submitted a petition to the 
preliminary procedure. Such an informant is not ‘inter
ested’ within Article 4? paragraph 5 of the Covenant.

The complication of the Council’s action in this last 
case is simple in comparison with that in the later Polish- 
Lithuanian dispute of 1928. In that case the Rapporteur, 
M. Beerlaerts van Blokland purported to propose that the 
minorities question raised by Lithuania under Article 11 
should, be remitted to the ordinary procedure of the 
Minorities Committees. Unfortunately, however, M. van 
Blokland, did not frame his resolution so as to express his 
real intention.2 The Committee appointed under that 
resolution was not a Minorities Committee but a real 
Committee of the Council.

The appointment of such a Committee presupposed 
that the Council had been formally seised just as did the 
resolution of M. de Leon in the Greco-Turkish Case. But 
whereas in the latter case all the parties concerned, namely, 
the Council and the disputant States, seem to have had an 
exact conception of what was being done, in the latter case 
all seem to have been in some degree misled.

Poland, at whose suggestion3 the dispute procedure 
was brought to an end, seems to have been under the

1 See O.J., Nov. 1924, p. 165, and O.J., Feb. 1925, p. 145.
2 O.J., Feb. 1928, p. 177. See supra, p. 145.
3 O.J., Feb. 1928, p. 145.
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impression that the Rapporteur’s draft resolution removed ;j 
the matter entirely from the Council’s agenda. This is 
seen from the indignation with which the Polish repre- |
sentative greeted the report of the jurists to the effect j
that Lithuania was entitled to a seat on the Council during | 
the later discussions.1 >

The Rapporteur and the Council seem to have held the j 
same view though more vaguely. The uncertainty with : 
which they regarded Lithuania’s request to be represented 1 
on the Council is evidence of this.2

Lithuania, on the other hand, was under the contrary ,
impression that the matter was to be kept on the Council’s S
agenda and dealt with by a real Council Committee. It is " 
otherwise impossible to explain the alacrity with which { 
M. Voldemaras accepted the Rapporteur’s proposition, 
or the Lithuanian claim to be represented under Article 
4, paragraph 5 of the Covenant. _

The Committee of Jurists appointed to consider the | 
Lithuanian claim seems to have gone further even than | 
M. Voldemaras.3 They took the view that Lithuania was ? 
entitled to be present when the report of the Council | 
Committee was discussed. It follows as a necessary impli
cation from this finding that they considered, not only | 
that the question had been left on the agenda, but that 
in some strange way Lithuania was interested in the | 
matter within Article 4, paragraph 5. . !

This creates a legal dilemma. Ex hypotbesi the Council j
was no longer dealing with a dispute under Article n. f
Hence Lithuania’s ‘interest’ could not be as a disputant. f
On the other hand, if the Council was really acting under |
paragraph 2 of Article 12 of the treaty, the only possible f
parties concerned were the Council and Poland. Lithu- |
ania’s only conceivable status was that of an informant, ?
and that status does not, as will later be indicated, entitle !j
her to representation on the Council.

Regarded, therefore, in the light of the Zaleski report |
1 See O.J., July 1928, p. 941, and sufra, p. 147. :2 Ibid., p. 897. 3 O.J., July 1928, p. 897. j



in the Greco-Albanian case, the Council’s action in these 
cases presents two serious irregularities. In the first place, 
the Council in both cases seems to have dispensed with the 
necessity of being seised by one of its own Members. Yet 
the minorities undertakings clearly make such seisin a con
dition precedent for action by the Council in cases of in
fraction or dangers of infraction. In the second place, it 
is difficult to justify the representation of Lithuania on 
the Council in the later case.

To a certain extent confused thinking is responsible for 
this. The material part of both cases occurred before the 
Zaleski report, and in the light of that report so much of 
the earlier cases as is attributable to unclear principles 
must be discounted. These cases, however, cannot be 
ignored completely.

The first irregularity was committed in a case which 
was not grave enough to justify the use of Article n, but 
where it would not have been helpful to the relations 
between the disputants to remove the matter completely 
from the agenda. The Council was faced with evils on 
both sides. If it permitted the use of Article n, a purely 
minorities question might be enlarged into a vital question 
of war and peace. If it remitted the Albanian complaints to 
the preliminary procedure, it might have stirred up the keen 
resentment of that State against both itself and Greece.

It chose to cut the knot by terminating the dispute 
procedure, assuming that it had competence under the 
treaty, and keeping the matter upon its agenda. The same 
thing happened in the Polish-Lithuanian dispute of 1928, 
in which the relevant resolution was taken in December 
1927, only six months before the Zaleski report.

It cannot but be admitted that there was here a very 
real difficulty. The only question is whether the best 
solution was adopted. The irregularity which it embodied 
led necessarily to a second and graver irregularity in the 
Polish-Lithuanian case, where the Council was advised by 
the jurists that so far as the legal situation was concerned, 
Lithuania was entitled to a seat on the Council during the
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discussions. The presence of both sides at the Council 
table made the proceedings indistinguishable from an 
ordinary dispute,1 and they were marked by bitter con
troversy between the opposed statesmen. . .

It is submitted that the use of the normal preliminary 
procedure would have been a preferable course.. This 
normal procedure, it will be recalled,2 treats two kinds of 
petitions in a different way to all the rest. In the case of 
the latter, the petitions, after being found receivable by the 
Minorities Section, are to be sent to the State concerned 
for its observations. A period of two months (extensible 
on application to the President of the Council) is then 
allowed for that Government to submit its observations. 
After the receipt of the observations or the expiry of the 
period, a Minorities Committee is appointed to consider the , 
documents with a view to deciding whether one or more 
Members of the Council should bring the matter to its notice. |

Considerable delay may be involved therefore before the 
fate of such petitions is finally decided. If petitions from 5 
States Members of the League had to be submitted to 1
such treatment, there would be much to be said for the j
reluctance of the Council to remove a minorities question j 
completely from its agenda. The complainant State would |
probably believe that the matter was being ‘shelved5. j

In fact, however, petitions from Members of the League |
do not suffer this delay. They are exempted from it along j 
with petitions of an urgent character.3 These two cate- j 
gories of information are communicated to the Members.of . 
the Council upon being found receivable by the Minorities - 
Section. A Minorities Committee is forthwith appointed j 
in such a case and does not wait for the observations of the j 
Government concerned before it begins its investigations. | 

The conclusion of the Zaleski report, therefore, that | 
the restricted use of Article 11 ‘does not prevent under the | 
rules in force a State not represented on the Council from |

1 See supra, p. 148, and O.J., Oct. 1928, pp. 1497-1503.
2 See supra, Chapter IV, pp. 72-5 and 75-8. . .
3 See supra, pp. 72-5 for full demonstration of this point.



presenting a petition on the subject of the treatment of 
a minority’ must be read in conjunction with the state
ment of what these rules are.1 If this is done, it will be 
immediately' perceived that the difficulty' which is under 
consideration loses much of its weight. The rules in force 
as to petitions emanating from Members of the League 
provide so speedy a procedure that an assurance can con
fidently be given to the complainant State that the removal 
of the item from the agenda by no means signifies that 
discussion is closed and at an end.

Moreover, if, in any particular cases, this assurance does 
not seem sufficient, the Council may give still further 
proofs of its sincere intentions. The urgency procedure 
may be applied. Petitions urgent in character are sent by 
telegraph to all Members of the Council, the accredited 
representative of the State concerned being at the same 
time informed. The whole procedure is thereby expedited.

The Council has not laid down in the past any rule 
defining what constitutes the exceptional and extremely 
urgent character of a petition.2 The Secretary-General 
thus in the past used his own discretion, but there is no 
reason why the Council should not intimate that the 
urgency procedure is to be applied in any particular case 
or class of cases.

It is respectfully submitted, therefore, that there is no 
need for the Council to take steps of doubtful legal 
validity as it did in the Greco-Albanian and Polish- 
Lithuanian disputes of 1924 and 1928 respectively. It is 
important that so far as possible the Council should keep 
within the legal framework of the minorities undertakings. 
There is no good reason why, in the future, the principles 
so clearly laid down in the Zaleski report should not be 
rigidly observed.
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CONCLUSION

The scope and effect of these principles may now be 
summarized briefly. The ordinary preliminary procedure

1 See supra, pp. 72-5. 2 gee supra,-p. 74.
M
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must be applied to all minorities questions which come to j
the notice of the Council of the League other than through j
one of its own Members. It is immaterial that the question |
is purported to be raised as a dispute between States under j
Articles n or 15 of the Covenant, for the whole object of j
the present system is to safeguard peace by preventing such j
questions taking the form of controversies between States. ;

There is only one exception to this rule, which, in the j
following curious way, springs from the rule itself. The I
safeguarding of the peace is the paramount consideration, 
and the Council must therefore do all in its power to 1
prevent minorities questions taking the form of disputes. j
Supposing, however, that despite all its efforts the question 1
should cause a real threat to peace, the situation is changed. I
The maintenance of the peace still remains the paramount |
duty of the Council, but its method of discharging the j
duty now becomes action under Article 11, the ‘police’ pro- |
visions of the Covenant. Hence, if in any case the Council |
is satisfied that a minorities question is causing a real |
threat to peace it must allow it to be raised under Article j
11 and must take appropriate measures under that Article. |

In all other cases, however, the dispute procedure must I
not be used. To this extent the earlier interpretation1 of 
the provisions of the treaties to the effect that ‘the stipu- j 
lations contained in the foregoing Articles shall constitute j 
obligations of international concern’ must be modified. j 
Though modified, however, this provision is by no means 
rendered meaningless. It forms the basis upon which all . 
States may petition the League concerning the manner j 
in which the treaties are observed. j

It is quite erroneous to put forward as the ground of j 
the Council’s refusal to allow these questions to be raised :i 
as disputes, that the complainant State ‘has no right to j 
interfere in the internal affairs of’2 the State concerned. | 
The Council’s attitude leaves unaltered the principle 1 
that the stipulations of the treaties are of international i

1 See Chapter I, p. 12, and supra, p. 136. *
2 See speech of M. Politis (Greece), O.J., July 1928, p. 867. |



concern. It merely asserts that because a special procedure 
has been created for these cases, States not Members of 
the Council shall be limited to that procedure unless there 
is good reason to the contrary.

A State Member of the League but not of the Council 
must therefore submit its complaint as a petition and that 
petition will be dealt with under the rules in force applic
able to petitions emanating from such States. Those rules, 
it has been demonstrated, provide sufficient guarantees that 
the matter will be thoroughly and expeditiously considered.

In the possible, but remote, contingency1 of the com
plainant State not being even a Member of the League, 
its petition will, according to the rules in force, have to 
undergo the more lengthy procedure applicable to peti
tions generally. It will perhaps be early enough when the 
occasion arises to consider the new provisions necessary 
for such a case.2

1 Prior to the admission to the League of the ex-enemy States, the 
contingency was a very real one, but it has now lost its importance. On 
October 6th and 7th, 1921, Hungary submitted a petition to the League 
alleging infractions in respect of minorities in Transylvania. The petition 
was submitted to the general procedure of transmission to the State con
cerned, &c., prior to communication to the Council Members. Document 
C. 65, M. 21, 1922, I. For another case see Document C. 225, M. 123, 
i922j f Hungarian petition against the closing of a school at Kolozsvar-Cluj.

2 There has not been considered in the text the informal part which the 
League often plays in the settlement of differences between States as to 
minorities questions. This is especially important where these differences 
have not been brought to the Council’s notice under the Covenant.

It must suffice to refer the reader to the three outstanding examples 
of this kind of activity. These are:

The Polish Nationality Question, 1923-4 (see O.J., Nov. 1923, p. 1333; 
Feb. 1924, pp. 351 and 405; Apr. 1924, p. 543; Oct. 1924, p. 1309). ’

The Question of Procedure under the Upper Silesian Convention, 
j928“9 (°J-> Jan- J929> P- 57i July 1929, p. 993 seq.).

Further Nationality Questions, 1929 (O.J., July 1929, pp. 975 and 1017; 
July 1929, p. 1032; Nov. 1929, p. 1479). ’

The favourable issue of these three cases is a sufficient indication of the 
great value of the Council’s informal action. Proceeding neither under 
the minorities treaties nor under the conciliation provisions of the 
Covenant it has nevertheless done good work both for the protection of 
minorities and for the avoidance and solution of inter-State disputes.

m 2
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VII
CONSTITUTIONAL CHECKS UPON THE ;

ACTIVITY OF THE COUNCIL ;
A. SEISIN OF THE COUNCIL ;

THE competence of the Council rests upon paragraph
2 of the relevant article of the various undertakings j

which provides that ‘any Member of the Council may ]
bring to the notice of the Council any infraction or danger .
of infraction of the foregoing provisions and the Council 3
may then take such action as it may deem proper and 1
effective in the circumstances’. I

When the notice of the Council has thus been drawn to 1 
an infraction, a legal relationship is set up between the ;
Council and the State concerned. The origin of the in- |
formation upon which the Member of the Council has ‘
acted is completely irrelevant. It may have been a petition , 
from an individual whether belonging to a minority or | 
not, or again from an international organization, or from a 
State interested in the minority. In these, and in all other !
cases, the effect of seisin of the Council is to make the j
alleged infraction a matter between the Council and the |
State concerned. No other person, organization, or State f
has any locus standi in the procedure.1 - j

The legal framework being thus clear, an analysis may ' 
be undertaken of the various modes in which it has been ; 
customary for Members of the Council to exercise their > 
right under paragraph 2. |

These are four in number. Two of them, namely, by | 
a single Member on its own initiative and by the Members f 
of a Minorities Committee respectively, may be termed \ 
normal. The other two may be termed abnormal, since, at j 
best, they present an appearance of irregularity, and at jj 
worst must be condemned as not conforming with the f 
express requirements of the treaties and declarations. {

1 See O.J., July 1929, p. 1262, M. Voldemaras. fj
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The two normal methods of seisin.
The normal methods will be taken first and of these 

seisin by a single Member of the Council is the more 
straightforward. It is an interesting fact (though one not 
difficult to understand in the light of Chapter V)1 that the 
Council has only on two occasions, constituting three 
cases, been seised by a single Member, acting on its own 
initiative. These were respectively the questions of the 
liquidation by the Polish Government of the property of 
a number of Polish nationals belonging to the German 
minority,2 of the situation of the German minority in the 
Voivodie of Upper Silesia, and of that in the Voivodies of 
Poznan and Pomorze.

As to the first case, a petition dated February 25th, 1929, 
was sent by MM. Naumann and Graebe, deputies of the 
Polish Sejm, on behalf of a large number of persons.3 
Though, by the terms of the petition, the matter seemed 
urgent, the observations of the Polish Government did 
not. come to hand until June 5th. On June 7th the 
petition and observations were communicated to the 
Members of the Council then in session at Madrid. On 
June 8th the late Dr. Stresemann addressed a letter to the 
Secretary-General in which, after referring to the above 
facts, he said :

‘The petitioners submit that the petition is urgent. According 
to information published by the Polish Government, measures for 
the execution of the liquidation have already been instituted. I 
consider therefore that the matter calls for urgent treatment. 
For this reason I have felt compelled not to await the usual pro
cedure before a Committee of Three.

In accordance with paragraph 2 of Article 12 of the treaty 
between the Allied and Associated Powers and Poland I have the 
honour to request that the petition be placed on the Agenda of 
the Council of the League. {Signgd) Stresemann.’ 4

1 See supra, pp. 85-8. 2 See O.J., July 1929, p. 975. 3 Ibid.
4 See O.J., Feb. 1931, p. 371 seq. and p. 449 for letters of the German 

Government to the Secretary-General in the second and third cases respec
tively. For petition see O.J., Feb. 1931, pp. 382 seq.
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At the meeting of June ioththe President, M. Adatci, read 
out the letter from the German representative and ‘the 
Council decided that the petition should be placed on 
the Agenda5.

In the other two cases the State concerned was again 
Poland, and Germany was the seising Member. The 
circumstances were of a most urgent and special character 
arising out of the Polish elections of 1930, so that in 
neither case did Germany even wait for the minority to 
submit a petition.1 In this last respect these recent in
stances are the first of their kind.

Even in these three cases the Member of the Council 
concerned, though inspired no doubt by the general desire 
to protect minorities, was guided primarily by a natural 
interest in the fate of its former nationals. The suspicion 
of political unfriendliness which action of this kind un
fortunately draws with it,2 had made it seem to fall into 
desuetude. Indeed, in his reply to Dr. Stresemann on 
June 14th, 1929, M. Zaleski spoke of the rights of indi
vidual Members of the Council under paragraph 2 as 
having been hitherto in abeyance.3 The action of the 
German Government effectively showed, however, that

1 See Documents C. 260, 1929, I; C. 290, 1929, I; C. 404, 1929, I; 
C. 409, 1929, I; C. 411, 1929, I; C. 421, 1929, I.

2 See e.g. speech of Dr. Curtius at O.J., Feb. 1931, p. 166. For an 
earlier instance see O.J., Oct. 1928, p. 1489. The Council had been con
sidering certain petitions from Upper Silesia. The Rapporteur proposed 
that the Council should take note of the information furnished by the 
Polish Government and express its confidence that suitable measures would 
be taken against the persons guilty of the disorders in question. The Polish 
representative accepted this resolution without resentment, until M. van 
Blokland (Holland) found it necessary to observe that his Government was 
‘firmly convinced that the Polish Government would take appropriate 
measures to reassure the population’. At this intervention of a State not 
directly concerned, M. Zaleski became somewhat impatient and ‘wished 
to assure the Netherlands representative that his keen anxiety with regard 
to the Polish Government’s actions in Upper Silesia would not escape the 
attention of that Government. The report itself, however, would have 
been quite enough to draw attention to the wishes expressed by the 
Council’. It is unnecessary to comment on the text of this reply.

3 See O.J., July 1929, p. 1017.



in a proper case individual Members could still be found 
willing to take this step.

The same can undoubtedly be said of the Council dis
cussions concerning the Polish election cases of 1930. 
Those discussions illustrate admirably the reactions which 
tend to be produced when an individual Member takes 
the initiative in this way.

Poland from the first made no denial that grave in
fractions of the minorities provisions had taken place. She 
did not prove reluctant to give assurances that the 
minority would be protected and compensated where 
damage was proved. The really heated moments of the 
meetings concerned the manner and the spirit in which 
Germany had seised the Council.

The German Government’, wrote M. Zaleski, ‘has not hesi
tated to give to its action the character of a subjective and political 
intervention. The German Government has itself altered the 
moral and legal basis of its action and described its Notes as “com
plaints”: these Notes, although forwarded direct by the Reich 
diplomatic representatives to the Governments Members of the 
Council independently of the official distribution, should, none the 
less, have retained the character of communications made by a 
Member of the Council to the Secretary-General.’1

In the discussions in January 1931 M. Zaleski repeatedly 
stressed this point of view.1 2 In fact he carried it so far as to 
declare that ‘though I have before me texts from various 
sources, that is, Notes from the German Government and 
a Memorandum addressed to the Council by a minority 
body—‘the Volksbund5—I prefer to take the latter as my 
basis for discussion5.

This attitude of the Polish Government produced, 
therefore, the extraordinary situation that the petition was 
throughout used as the basis of discussion.

1 Letter dated January 6th, 1931. O.J., Feb. 1931, p. 433. Contrast 
this point of view with that of Lithuania in the case concerning the thirty- 
four persons of Russian origin in Lithuania, infra, p. 170.

2 O.J., Feb. 1931, p. 171.

THE ACTIVITY OF THE COUNCIL 167



168 CONSTITUTIONAL CHECKS UPON

Dr. Curtius’ reply to M. Zaleski was an honest state
ment of the German position.

‘While there is no doubt that we are acting in this matter in our 
capacity as Members of the Council, and that our aim is to give 
more effect to the obligations assumed under the League’s guaran
tee, we do not dream of denying that we are bound by close and 
intimate ties to the Germans who now live beyond our borders 
under foreign sovereignty. But this deep sympathy on the part 
of Germany in no sense affects the fact that the Government of the 
Reich, in appealing to the League, has acted in accordance with 
the letter and the spirit of the existing law in respect of minorities. 
I do not find a single argument to invalidate this point of view.’1

The standpoint of the German representative was un
impeachable, and there is no reason to expect that in the 
future, individual seisin in cases of an urgent character 
will not play its part.

On eight of the twelve occasions2 upon which a minori-
1 O.J., Feb. 1931, p. 166.
2 The twelve occasions with dates of seisin and references are as follows:
1. German Settlers in Poland (O.J., Mar. 1922, pp. 253-5).
2. Numerus Clausus in Hungary (O.J., Nov. 1922, Pt. II, pp. 1425-6. 

Meeting of Sept. 30th, 1922).
3. Treatment of Poles in Lithuania (O.J., Apr. 1925, p. 484. Meeting 

of March 14th, 1925).
4. Armenian Refugees (Property in Asia Minor) (O.J., Feb. 1926, pp. 

178 and 356-7).
5. Farmers of Hungarian Origin in the Banat and Transylvania (O.J., 

July 1925, p. 891. Meeting of June nth, 1925).
6. Numerus Clausus in Hungary (O.J., Feb. 1926, p. 145. Meeting of 

December 10th, 1925).
7. German Settlers in Poland (O.J., July 1929, pp. 975 and 1017. 

Meeting of June 10th, 1929).
8. The Property of Russians in Lithuania (O.J., July 1929, P- 1262. 

Meeting of June 15th, 1929).
9. Minority situation in Voivodie of Silesia (O.J., Feb. 1931, pp. 

371-8 and p. 165. Meeting of January 21st, 1931).
10. Minority situation in Voivodies of Poznan and Pomorze (O.J., 

Feb. 1931, pp. 449 and 165. Meeting as 9).
11. Descendants of the Former Szekler Frontier Guard Regiment (O.J., 

July 1931, p. 1118. Meeting of May 21st, 1931).
12. Situation of the Ukrainian minority in Poland. (Minutes of 65th



ties question has been placed on the agenda of the 
Council under paragraph 2 of Article 12, the Members 
responsible have been former Members of a Minorities 
Committee acting together. This second method is there
fore more usual.

The legal quality of such joint action has been dealt 
with at some length in Chapter V, but it may be useful, at 
this point, to recall the conclusions there reached. Minori
ties Committees being part of the preliminary procedure 
are not real committees of the Council since ex hypothesi 
the Council is not yet competent when the so-called Com
mittees do their work. If the Council is not yet competent, 
its Committee cannot be competent as such either.

The Minorities Committees are in fact and in law merely 
consultations of three or five individual Members of the 
Council for the purpose of considering information which 
has come to their knowledge concerning the application 
of the minorities treaties. These consultations have no 
legal quality whatsoever. The individual Members of the 
Council, whether on the Committee or not, retain their 
entire freedom of action under the minorities treaties.

The central object of this consultation is to decide 
whether any Member or Members of the Council should 
bring to its notice allegations contained in the information 
considered. In most cases the decision is in the negative 
either because the allegations do not appear to be substan
tiated or because, as a result of informal representations

Session of the Council, p. 16; Meeting of September 19th, 1931.) For 
petitions in this case see C. 91, 1931 ? I and C. 197? 1931, I. There was a 
long and regrettable delay before seisin in this last case, probably due 
to the political aspects of the German cases 9 arid 10. The latter were 
allowed to overshadow the former. The final disposal of this case by the 
Council was as unsatisfactory as its treatment in the earlier stages. The 
Council rightly expressed stern disapproval both of Governmental excesses, 
and. of the terrorist and revolutionary campaign’ of certain Ukrainian 
nationalist organizations. In spite of pressure from certain Members of the 
Council, however, the case was closed without providing for compensation 
to innocent members of the minority. See Minutes of 66th Session of the 
Council, Meeting of Jan. 30th, 1932, pp. 14-19.
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by the Members of the Committee, the State concerned 
has undertaken to remove the grounds of complaint. Chap
ter V has fully dealt with these cases.

In more difficult or more urgent cases, however, the 
Members of the Committee decide that the competence 
of the Council itself ought to be invoked under para
graph 2. Once it decides that the Council ought to be 
seised, the Committee loses even the semblance of cor
porate unity and becomes merely three or five individual 
States Members of the Council. Each one of them then 
has the right, along with all other Members of the 
Council, to have the matter placed on the agenda. Naturally, 
in practice, the former Members of the Minorities Com
mittee take this action jointly. #

This legal framework must be kept clear, for otherwise 
a confusion of ideas may result. An instance of this was in 
1929 when the question of the property of Russians in 
Lithuania was placed on the agenda as a result of a note 
from the representatives of Finland, Great Britain, and 
Italy, former Members of a Minorities Committee.1 At 
the meeting of September 6th, 1929,2 M. Voldemaras, the 
Lithuanian representative, contended that the Council 
had not yet been legally seised under paragraph 2 'since 
any accusation should be formulated by a Member of the 
Council on its own responsibility. It was only in this 
manner that the Lithuanian Government could be re
quired to reply to such a charge. The Council was now 
confronted with a private complaint upon which no 
Member of the Council had expressed a personal opinion.’3 
M. Voldemaras misstated the situation since the treaties 
and undertakings impose no restrictions whatsoever upon 
the mode in which the Members of the Council are to 
exercise their rights under paragraph 2; no legal objection 
can be brought to joint action such as was taken in that
case.4 .

The Council itself, in its early years, fell into a legal
1 See O.J., July 1929, p. 1262. 2 O.J., Nov. 1929, p. 1472.
3 Jbid. * 4 See O.J, Feb. 1930, pp. 180 seq.



pitfall equally perilous and even more confusing than that 
of the Lithuanian Foreign Minister. It has been said that 
once a Minorities Committee has decided that the Council 
shall be seised, it must automatically shed its collective 
cloak and disclose the three or five individual Members of 
the Council beneath. These Members as such then pro
ceed under paragraph 2.

The note or letter which they send to the Secretary- 
General or to the Council for this purpose is not a report. 
Only a real Committee reports and they are not a real 
Committee. Their only legal nexus with the Council is as 
individual Members acting under paragraph 2.

Before 1923? however, this was not as clear as it is at the 
present day. The Official Journal records two cases in 
1922 where Minorities Committees not merely gave re
ports to the Council, but also continued to exist as Com
mittees even after they had done so.

The first is the question of the German settlers in 
Poland. After considering petitions relating to this matter, 
a Minorities Committee consisting of M. Hymans, Presi
dent (Holland), Marquis Imperiali (Italy), and Viscount 
Ishii (Japan) decided that the threatened expulsion of 
German settlers by the Polish authorities justified the 
intervention of the Council. Consequently at O.J., Mar. 
J922> PP* 253~5> there is to be found an item headed ‘First 
Report of the Committee of the Council’. The report, 
after resuming the situation, concluded:
In view of the fact . . . that these settlers are threatened with 

expulsion in the near future we feel that we must bring this matter 
to the notice of the Council of the League in order that it may request 
the Polish Government to suspend all measures which might in 
any way affect the present situation of the settlers until the Council 
has had the opportunity of further considering the observations of 
the Polish Government.’

The Members of the Minorities Committee therefore 
brought the matter to the Council’s notice under para
graph 2. One might overlook their error in calling the
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communication which effected this ‘a report’. One can
not, however, view with equal clemency the reluctance of 
the Minorities Committee to end its existence once seisin 
had taken place.

On March 28th, 1922,1 the Committee presented a second 
report in which it recommended that the Council should 
‘request the Polish Government to postpone the execution 
of these measures... to a later date, as for example, October 
1st, 1922’. It is significant that the report was read not by 
one of the Committee but by M. Colban, then Director of 
the Minorities Section, a unique occurrence in the records 
of Council procedure in these questions. The reason is 
perhaps that the Committee was beginning to realize the 
difficulty of its position.

However this may be, the Committee still saw no con
clusive reason why it should not continue to deal with the 
matter and present reports. It presented its third on 
May 17th, 1922,2 summarizing the issues at stake. The 
Council, now clearly in full exercise of its competence under 
paragraph 2, resolved to ask for the observations of the 
Polish Government upon this report and to invite that 
Government to study the various questions of law in con
junction with the Secretary-General. It also asked that no 
faits accomflis should be created.

Nothing more is heard of the Committee. At the next 
discussion on the matter the report was given by M. da 
Gama (Brazil), Rapporteur on minorities questions at this 
time.3 The report analysed the questions of law involved 
and suggested the appointment by the Council of a small 
Committee consisting of the legal advisers of Spain, 
France, and Great Britain ‘to give an opinion on these 
questions’. There is significance in the careful evasion of 
any reference to the Committee which had presented the 
first three reports. .

The other case where a Minorities Committee seised the 
Council by means of a report and continued to exist after

1 See O.J., Ma7 1922, p. 419. 2 O.J., June 1922, Pt. II, p. J02-
3 Meeting of September 9th, 1922; O.J., Nov. 1922, pp. 1181-2.



seisin, was that concerning the application of the Hungarian 
Law (xxv, 1920) limiting the number of students of the 
various races and nationalities admissible to higher educa
tional institutions in Hungary. The law is often called 
shortly the ‘Numerus Clausus’ law.

In November 1921 petitions were received by the 
Secretariat from two international organizations1 com
plaining that this law infringed the rights of the Jews of 
Hungary under the minorities treaties. They were sent to 
the Government concerned whose comments were com
municated to the Members of the Council and of the 
League1 2 on January 31st, 1922. A Minorities Committee 
was then appointed in accordance with the Council resolu
tion of October 25th, 1920. The Committee consisted of 
M. Quinones de Leon (Spain), M. Hymans (Belgium), and 
M. Tang Tsai Fou (China). ‘The Members of this Com
mittee felt that they ought primarily to obtain informa
tion as to the manner in which the law is applied and 
whether, in practice, the legitimate rights of the minorities 
are disregarded.’3

The Committee, after its consultation, proceeded to give 
a report to the Council on September 30th, 1922. Curi
ously enough the minutes of this meeting avoid the term 
‘Committee’ altogether and refer either to the Members by 
name or as ‘rapporteurs’. The recommendation adopted 
was to the effect that ‘the Council should request the 
Hungarian Government to supply it with the necessary 
information in order that it may be in a position to make 
a detailed study within a reasonable time of the applica
tion of Law xxv of 1920’.4

In effect, therefore, the Members of the Minorities 
Committee brought the question to the notice of the 
Council to facilitate the collection of information. They

1 The Joint Foreign Committee of the Board of Deputies of British
Jews and Anglo-Jewish Association and the Alliance Israelite Universelle. 
Document C. 97, M. 52, 1922, I. 2 See supra, p. 79.

3 See Report of the Committee, O.J., Nov. 1922, Pt. II, pp. 1425-6.
4 See O.J., Nov. 1922, Pt. II, pp. 1203-4.

THE ACTIVITY OF THE COUNCIL 173



i74 CONSTITUTIONAL CHECKS UPON ■,

should have done so simply as Members of the Council :
under paragraph 2, not as a Committee giving its report. i,
In the later history of this question shortly to be noticed, i ■
there is no further trace of this particular irregularity.1

1 There is one case in 1925 where an irregularity similar to that under j
discussion seems to have occurred. This concerned the expropriation of j
farmers of Hungarian origin in the Banat and Transylvania. There, after 
considering the petition, the Members of the Minorities Committee ‘in ;;j
order to facilitate an exchange of views on this subject between the Council ;
and the Roumanian Government... asked the Secretary-General to place ; |
the question on the Council’s Agenda5 (See O.J., Oct. 1925? P* I34^)*  ̂ j
the Council meeting of June nth, 1925, M. de Mello Franco, who was |;
then Rapporteur for minorities questions, gave a report which began: ‘This J
question was placed on the Council’s agenda at the request of the repre- j j
sentatives of three Members, viz. the representatives of Brazil, Great 11
Britain, and Sweden, who were appointed in virtue of the Council resolu
tion of October 25th, 1920, to consider the petition from the farmers of ! 
Hungarian race in the Banat and Transylvania’. j:

M. de Mello Franco happened to be one of these three Members, but j; 
it is clear from the wording of his report that he was not, in giving it, ; 
acting for the Committee. Nevertheless, he seems to regard the Committee 
as still subsisting (see O.J., July 1925, p. 891). Moreover, before the next 
consideration of the matter in the Council, negotiations entered into by , 
the Committee with the Roumanian representative were successful in find- * 
ing a basis for settlement. In giving his next report, M. de Mello Franco ; 
quite boldly stated that the Committee of the Council had already examined r 
all the various matters with the aid of M. Titulescu (Roumania). It was as ; 
a result of this examination that the Committee had decided to propose , 
to the Council the adoption of the following report. He then gave the j-
terms of the settlement (see infra, p. 206: O.J., Oct. 1925, p. 1341). j

On the face of it this would seem to mean that the Minorities Com- | 
mittee continued to exist long after seisin of the Council. On closer j 
examination, however, it is clear that the Committee referred to by the j 
Rapporteur was not the original Minorities Committee (though identical j 
in personnel), but a real Committee appointed more or less informally after 
seisin in order to conduct further negotiations. It was a natural thing to 
appoint the same Members who had already dealt with the matter as 
Members of the Minorities Committee. .

This is indicated by two facts. In the first place, the reports were quite : 
definitely given by M. de Mello Franco as Rapporteur for minorities 
questions, and not by the Committee. This is in perfect conformity with j
principle. In the second place, whilst at the June meeting M. de Mello j
Franco carefully avoided referring to himself and his colleagues as a * 
Committee, at the September meeting, after seisin had taken place, and \



These unusual cases being eliminated, it may now be 
stated how, in the general case, the three Members of a 
Minorities Committee proceed when they have decided to 
bring a question to the Council’s notice.

They do so either by a note addressed direct to the 
Council, or by a letter sent to the Secretary-General re
questing him to have the matter placed on the CounciPs 
agenda.

The latter method was applied in the case of the farmers 
of Hungarian origin in the Banat and Transylvania.1 The 
Minorities Committee consisting of the representatives of 
Brazil, Great Britain, and Sweden ‘asked the Secretary- 
General to place the question on the agenda’ and it was 
considered in June 1925. Again on the second occasion, 
when petitions concerning the Numerus Clausus law in 
Hungary were considered by a Minorities Committee ‘the 
Committee requested the Secretary-General to take the 
necessary steps to have the question included in the 
agenda of the next session of the Council’.2

In more recent times the favoured method has become 
that of a note addressed direct to the Council. Whilst no 
real question of principle is involved, this second method 
does, nevertheless, seem to be more in harmony with the

consequently a real Committee could be appointed, he has no hesitation 
in referring to the same Members as ‘the Committee of the Council’.

These considerations lead to the conclusion that the procedure in this 
case was quite regular, a conclusion which receives support from the fact 
that the date of the case was 1925. By then the Council can be said already 
to have attained a clear understanding of the true nature of the Minorities 
Committees.

1 See O.J., Oct. 1925, p. 1348. For petition see C. 113, 1925, I.
* See O.J., Feb. 1926, p. 145. See supra, p. 174. It will be remembered 

that in the earlier case of 1922 the Council had merely requested the 
Hungarian Government to supply it with information in order that it 
might study the operation of Law xxv (1920). The 1926 case is, however, 
from a procedural point of view distinct and complete in itself. It was 
begun by a petition from the Joint Foreign Committee of January 1st, 
I925, which went through all the stages of the preliminary procedure, and 
finally led the Committee to have the matter again brought to the notice 
of the Council.
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nature of the Minorities Committees and their work. The 
former Members of the Committee seise the Council as 
Members of the Council and the natural mode of com
munication between individual Members and the rest is 
a diplomatic note.1

This seems already to have been felt in 1926 in the 
second Numerus Clausus case.2 There, as has been seen, 
a request was made to the Secretary-General to have the 
question included in the agenda, but, in addition, ‘a note 
from the three Members of the Council who had3 formed 
the Committee was circulated to the Council on October 
1st, 1925, as document C. 598,1925,1’.4 All the cases since 
1925 (with the exception of that concerning the farmers 
of Hungarian origin in the Banat and Transylvania) take 
this dual form of a note addressed to the Council, embody
ing or accompanied by a request to the Secretary-General 
to take the measures necessary for having the matter placed 
on the agenda.

Thus the question as to the treatment of Poles in 
Lithuania was laid before the Council by a note from the 
representatives of Spain, Great Britain, and Czecho
slovakia dated Rome, December nth, 1924.5 The note 
concluded:
Tn order to facilitate an exchange of views with the Lithuanian 
Government on these questions, the Spanish, British, and Czecho
slovak representatives have thought it expedient that the question 
should be placed upon the agenda for the next session of the 
Council. They request the Secretary-General to take the necessary 
measures for this purpose and to inform the Lithuanian Govern
ment of the foregoing.’

In the case of the thirty-four persons of Russian origin
1 It has been seen that this was the method employed by Dr. Stresemann 

in 1930; see supra, p. 167.
2 For petitions see C. 273, 1925, I, and C. 33, 1928, I.
3 Note the significance of the past tense ‘had’ implying that the Com

mittee had already gone out of existence.
4 The discussions were held in December 1925; see supra, p. 173.
s See O.J., Apr. 1925, p. 484.



in Lithuania in 1929 seisin was again effected by a note to 
the Council from the former Members of the Minorities 
Committee containing a request to the Secretary-General 
‘in accordance with paragraph 2 of Article 9 of the Lithu
anian declaration concerning the protection of minorities 
to place this question on the agenda of the present Council 
session’.1

The note or request which constitutes the act of seisin 
is generally ‘accompanied by the documents therein re
ferred to’.2 Even if in the form of a note, the communica
tion to the Council is made through the Secretary- 
General, who causes a sufficient number of copies to be 
made and circulated in one document to each Member 3 
in readiness for the discussion.

Immediately the Members of a Minorities Committee 
decide that the case must be put upon the Council’s 
agenda the State concerned is informed of that fact either 
by the Members themselves4 or by the Secretary-General 
on receipt of the note or request.5 It is thus given ample 
time for preparing its case.

This completes the examination of what have been 
termed the two normal classes of seisin, namely, by an 
individual Member of the Council, or by a number of 
Members formerly constituting a Minorities Committee. 
In both cases the action is taken in perfect conformity with 
paragraph 2 of the relevant Article.

Moreover, this is so quite irrespective of the motives 
which may inspire the seising Member or Members. 
Paragraph 2 says nothing about motive, just as it says 
nothing about joint action, and no valid ground can be 
discovered for restricting the freedom of Members in 
either of these two respects.

The question of the legitimacy of joint action has 
already been considered. A word may here be said before 
passing to the abnormal modes of seisin, concerning the

1 See O.J., July 1929, p. 1262. 2 See e.g. O.J., Apr. 1925, p. 484.
3 See e.g. O.J., July 1925, p. 891. 4 See O.J., Feb. 1926, p. 145.
5 See O.J., Apr. 1925, p. 484.
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motives which generally inspire Members of the Council 
acting under paragraph 2. The first, and probably the 
principal motive which has operated is the urgent necessity 
of preventing faits accomflis by the State concerned, 
particularly when the infraction under examination is not 
one for which pecuniary relief can subsequently fully com
pensate. Thus in the 1922 case concerning the expropria
tion of German settlers in Poland, the Members of the 
Committee described their object in seising the Council 
to be fin order that it may request the Polish Government 
to suspend all measures which might in any way affect the 
present situation of the settlers until the Council has had 
the opportunity of further considering the observations of 
the Polish Government’.1 A similar situation involving 
the liquidation of property caused Germany, acting indi
vidually, to seise the Council in 1929. The note from Dr. 
Stresemann pointed out that his reason for seising the 
Council was the urgent nature of the matters in issue.

It is not absolutely necessary that the seising Member 
or Members should allege that he or they actually believe 
that any infraction or danger of infraction exists. The 
treaties and declarations say nothing as to the state of 
mind of Members who £bring to the notice of the Council 
any infraction or danger of infraction’. Thus in a number 
of cases the only professed object of seisin has been to 
facilitate an exchange of views between the Council and 
the State concerned. This is the second of the three 
motives, and it operated in the cases of the farmers of 
Hungarian origin in the Banat and Transylvania (1925),2 
of the treatment of Poles in Lithuania (1925),3 and of 
the thirty-four persons of Russian origin in Lithuania
(*929)-4 . . ...

The last is the leading case on the point. The Lithuanian
Government bluntly declined to furnish the Minorities

1 See O.J., Mar. 1922, pp. 253-5. 2 See O.J., Oct. 1925, p. 1348.
3 O.J., Apr. 1925, p. 484.
4 See O.J., July 1929, p. 1262; O.J., Nov. 1929, p. 1472, and O.J., Feb. 

1930, p. 102, and pp. 179-95.



Committee with any information whatsoever in spite 
of repeated requests formal and informal. It argued (and 
quite rightly) that it was under no legal obligation to do so 
before the Council had seen seised. Thereupon, in order to 
obtain the necessary information, the Committee brought 
the alleged infraction to the notice of the Council.1 At 
the Council discussion on September 6th, 1929,2 the 
Lithuanian representative, M. Voldemaras, proceeded to 
argue that the action of the three former Members of the 
Minorities Committee was not in order, since ‘any accusa
tion should be formulated by a Member of the Council on 
its own responsibility5.

No justification, not even that of expediency, can be 
found for the Lithuanian interpretation. It would be an 
unfortunate thing indeed if a State Member of the Council 
could take no action in these matters except by putting 
itself in the position of an ‘accuser5 of the State con
cerned. The words of the undertakings themselves can 
bear a much less restricted interpretation, and the 
Council has wisely refused to strain them in order to suit 
the Lithuanian thesis.

As a matter of fact in the Lithuanian case of 1929, the 
required information was forthcoming before the session 
of January 1930, and the Council therefore never proceeded 
to give its considered view on the points of procedure. A 
report on the matter, however, was prepared by M. Adatci 
on December 27th, 1929, and circulated to Members of 
the Council. M. Adatci5s conclusions are similar to those 
contained in the foregoing account, and though the 
Council, in the circumstances, refrained from formally 
adopting them, it is tolerably clear that the considered 
view of the Council is there set out with perfect accuracy.3

The plain refusal of the State concerned to discuss an 
infraction apparently existent is the third possible reason 
for seising the Council of an infraction or danger of in
fraction of the provisions for the protection of minorities.

1 O.J., July 1929, p. 1262. 2 See O.J., Nov. 1929, p. 1472.
3 See O.J., Feb. 1930, p. 102, and pp. 179-95.
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It is a motive, however, which, from its very nature, only 
very rarely comes into operation. In all the past cases1 the 
first two motives have operated to seise the Council before 
the issues were so absolutely clear that the State concerned 
could be asked to say whether or no it would put an end to 
an admitted infraction.

The two abnormal methods of seisin.
The two kinds of seisin which have been termed ab

normal may be dismissed quite shortly, the first because it 
has already been discussed in another connexion, the second 
because it is of but small significance.

The first is where a State not Member of the Council 
has attempted to raise a minorities question in the guise 
of a threat to peace under Article II. In these circum
stances, the Council, acting according to the principles 
analysed in Chapter VI, while purporting to remit the 
question to the ordinary procedure, has nevertheless kept 
the matter on its agenda and treated it as a question con
cerning the application of the minorities undertakings.

This produced in several cases an anomalous state of 
affairs, in which, though no Member of the Council had 
acted under paragraph 2, the Council formally discussed 
a minorities question.2 Whether such cases will recur in 
the future is doubtful, but it has been seen that all the 
advantages and none of the serious dangers of keeping the 
matter on the agenda will accrue if the Council really 
remits it to the appropriate preliminary procedure.3

The second abnormal mode of seisin is more of interest 
than of importance. On December 14th, 1923, the 
Council was considering the question of the expulsion of 
German settlers in Poland under the provisions of the 
Treaty of Peace with Germany,4 and M. Skirmunt, repre
sentative of Poland, was therefore present at the Council

1 i.e. where the Council has been seised.
2 See infra, Chapter VIII. 3 See supra, p. 161.
4 See O.J., Feb. 1924, pp. 351 and 406. The Council had been seised

in 1922; supra, p. 171.



table. After a report had been adopted on this question, 
the minutes contain the following curious passage:

“The President asked M. Skirmunt if it was true that by the 
provisions of a new agrarian bill which had just been submitted 
to the Polish Parliaments the rights of 20,000 non-Polish Colonists 
would be threatened.

‘Lord Robert Cecil added that the agrarian bill in question 
appeared to contain provisions which discriminated between the 
populations of German, Polish, and Russian origin.

‘M. Skirmunt explained that the agrarian bill in question only 
concerned large properties. An agrarian law had been voted 3 years 
previously and the present bill was only an executive measure. It 
drew a distinction between lands granted for political reasons and 
lands belonging to Poles of the Polish race. He had informed his 
Government of the uneasiness which the Council felt about the bill.’

The matter then dropped.
Now this question raised by the President was an 

entirely distinct one from that of the German settlers of 
which the Council had been seised since 1922. Yet no 
difficulty was found in raising and discussing it at a formal 
Council meeting and no objection of any kind was raised 
by the Polish representative. Had he done so, the CounciPs 
reply might have been that the question put to him by the 
President had, in effect, brought a danger of infraction to 
the CounciPs notice and constituted a valid act of seisin.

The incident is of interest, though it is doubtful whether 
it can be regarded as a precedent for anything at all. It 
reflects considerable credit upon the vigilance of the 
Council at that time.

B. THE PLEA TO THE JURISDICTION

When an alleged infraction is first discussed in the 
Council, the State concerned may, if it so desire, raise the 
preliminary question of the CounciPs competence. It 
may, in other words, put forward some ground for showing 
that in the particular state of facts the Council has not 
the right to discuss the infraction alleged.

There are two definite grounds, and a third less definite
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one, which have been taken in the past. The first two 
follow from considerations already discussed.

The minorities undertakings are conventional in char
acter and the only rights of minorities of which the League 
is protector are those specified in the treaty or declaration 
concerned and placed under its guarantee. Hence it would 
be a bar to the jurisdiction of the Council if the State 
concerned; could show either that the rights of the minor
ity persons which are alleged to be infringed are not 
mentioned in the undertakings, or that though mentioned, 
they are not placed under the guarantee of the League. 
This is the first ground.

Thus in the case concerning the nationality of German 
settlers in Poland one of the objections raised by Poland 
was that the interpretation of the relevant Article of the 
Polish Minorities Treaty (Article 4) was not within the 
competence of the Council since not placed by Article 12 
under the guarantee of the League.1 It was decided that the 
Council should ask the Permanent Court of International 
Justice for an Advisory Opinion on the following point:

‘Does the question . . . arising out of Article 4 of the Treaty of 
June 28th, 1919, fall within the competence of the League of 
Nations under the terms of the said treaty ? ’

The Court gave its opinion in the affirmative, and this 
opinion was formally noted by the Council.2

The second ground which may be taken is that the 
Council has not been duly seised of a minorities question 
in accordance with paragraph 2 of the relevant treaty 
article. It was this ground which was taken unsuccessfully 
by Lithuania in 1929,3 and it is not likely that it will be 
much favoured in the future. The CounciPs attitude on this 
matter is so free from doubt that it finds it unnecessary 
even to take a legal opinion before rendering its decision.

1 See O.J., Mar. 1923, p. 240, and p. 396. Also Fachiri, Phe Permanent 
Court of International Justice, p. 180 seq. A similar point was taken in 
the case concerning the acquisition of Polish nationality. (See O.J., Aug. 
1923, p. 881, and Fachiri, op. cit., p. 192 seq.)

2 See O.J., Nov. 1923, p. 1333. 3 See supra, p. 182.



The third and less definite kind of objection has been 
raised on one occasion in the past. It has been argued that 
where a case involves the interpretation of provisions 
common to a number of undertakings, the Council should 
suspend its proceedings in the particular case until it has 
consulted all the signatory States. Thus, in the case first 
above cited, Poland urged as an additional reason why the 
Council could not deal with Article 4 that ‘Article 4 is 
binding not only on Poland: as the Article has been 
textually inscribed in similar treaties signed by Roumania, 
Czechoslovakia, the Serb-Croat-Slovene State, and the 
Principal Allied and Associated Powers, the question of 
principle which is of capital importance, is concerned 
directly with the interests of those powers. Therefore they 
should be consulted before the opinion of the Court is 
asked5 on its interpretation.

Lord Robert Cecil’s reply to this, endorsed by the 
Council, was that ‘he did not think that the suggestion 
of the Polish representative was a sound one. The present 
case was brought before the Council by certain minorities.1 
. . . He could not conceive on what grounds another State 
could intervene, because a similar question might arise 
with them. ... It could never be argued that the Council 
could not obtain the advice of the Court in connexion 
with a particular question before it5.1 2

The Council is sole judge of the validity of these or 
any other challenges to its competence.3 Where, however, 
as in the first ground mentioned above, there is involved 
the interpretation of the terms of the relevant instrument,

1 An inaccurate way of putting the matter.
2 See O.J., Mar. 1923, p. 240, and p. 396. ,
3 Compare disputes. Conwell-Evans, op. cit., p. 212 seq. Another 

ground of objection to the jurisdiction sometimes taken is that the question 
raised is susceptible of treatment in the local courts, and has not been 
submitted thereto. This was raised by Lithuania in 1928 and disallowed 
(see supra, p. 70), and also by Roumania in the Szekler case in 1932 (see 
Minutes of 66th Session of the Council, Meeting of Jan. 29th, I932> 
pp. 15-16). This is clearly no legal bar: it is at most an argument for post
poning consideration.
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the Council has, in practice, asked the Permanent Court for 
an advisory opinion1 before giving its own decision. This 
is quite natural and desirable since such a question of 
interpretation is one eminently suitable for judicial settle
ment. Moreover, the CounciPs request for advice in such 
cases is clearly made without prejudice to its own exclusive 
right to make the final decision.

Where, on the other hand, the question raised by the 
objecting State is in essence one of the internal procedure 
of the Council, that body decides it summarily without, in 
general, taking any considered legal opinion. This applies, 
for example, to the second and third grounds of objection 
which have been mentioned. The Council is obviously the 
best judge whether it regards the action of one of its 
Members as having brought an ‘infraction or danger of 
infraction5 to its notice within paragraph 2, and the 
position is similar when the objection raised is the ex
pediency or necessity of giving States not immediately 
concerned an opportunity of being heard on questions 
which may at some future time concern them. In both 
actual cases the Council unhesitatingly took its decision 
on the challenge to its jurisdiction.

In most cases the fulfilment of the conditions necessary 
to give the Council competence is too clear to be ques
tioned. The violation alleged is of express provisions of 
which the League is guarantor, and is brought to the 
CounciPs notice by one or more of its Members. When 
these requirements are satisfied the Council may proceed 
to ‘give such direction or take such action it may deem 
proper and effective in the circumstances5.

C. THE RULE OF UNANIMITY. THE RIGHT OF THE STATE 
CONCERNED TO SIT AND VOTE

One further topic of a constitutional nature calls for
1 See O.J., Mar. 1923, p. 200, and p. 369, and Fachiri, Permanent Court 

of International Justice, pp. 180 seq. (German settlers in Poland), andO.J., 
Aug. 1923, p. 881, and Fachiri, op. cit., p. 192 seq. (Acquisition of Polish 
Nationality).



treatment. It has been noted1 that the powers of the 
Council, once it has been duly seised of a minorities 
question, are apparently unlimited.

At a closer scrutiny, however, a certain constitutional 
check will be seen to come into operation as soon as the 
Council begins to exercise its competence. This arises 
from the combined effect of Article 4, paragraph 5, and 
Article 5, paragraph 1, of the Covenant.

Article 4, paragraph 5, provides that:
‘Any Member of the League not represented on the Council 

shall be invited to send a representative to sit as a Member at any 
meeting of the Council during the consideration of matters 
specially affecting the interests of that Member of the League.5

From the very earliest days2 the Council has acted upon 
the view that this paragraph conferred a right to repre
sentation upon any State whose observance of minorities 
undertakings was called into question. It has not once 
departed from this view, which may be taken, therefore, 
as permanently fixed.

No such right has been recognized in a State which calls 
the observance of these undertakings into question by 
submitting a petition to the preliminary procedure. Such 
a State is in the position of a mere informant and has not 
sufficient ‘interest5 to bring it within the paragraph.3

Article 5, paragraph 1, provides that:

‘Except where otherwise expressly provided in this Covenant or 
by the terms of the present Treaty decisions at any meeting of the 
. . . Council shall require the agreement of all the Members of the 
League represented at the meeting.5

1 Supra, p. 128. 2 See O.J., May 1922, p. 419.
3 The anomalous case where such a State raises the minorities question 

under Article 11 has been dealt with in Chapter VI. It was there seen that 
in one case where the matter was purported to be removed to the ordinary 
minorities procedure the complainant State was nevertheless held to have 
a right to representation under Article 4, paragraph 5. It is most unlikely 
that this practice will be extended, and possibly it will not even be followed 
in the future.
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This proposition may be termed shortly ‘the rule of 
unanimity’.

If the two cited paragraphs are read together, the result 
is as follows. Except where otherwise provided in the 
Covenant or in the treaty conferring competence upon 
the Council, decisions of the Council must be unanimous, 
inclusive of the votes of States represented at the particular 
meeting under Article 4, paragraph 5.1 For, in the words 
of an eminent Council jurist, ‘to sit on the Council meant 
to take part in its discussion, to vote and to possess the 
same powers as all other Members of the Council’.1 2 In 
other words, any decision of the Council giving ‘such 
direction’ or taking ‘such action as it may deem proper 
and effective in the circumstances’ must, for its validity, 
have the support of the State against whom, the allega
tions of infraction have been made.

At a first glance this seems a most formidable obstacle 
to any effective action. In this respect there is an inter
esting similarity to Article 11 of the Covenant, which 
empowers the League in given circumstances to ‘take any 
action which it may deem effectual to safeguard the peace 
of nations’. There, also, powers apparently unlimited are 
cut down by the joint operation of the paragraphs under 
discussion, and a valid decision requires the compliance 
of the very States who are causing the threat to peace.

An examination of Article 11 throws some light on the 
present difficulty. A recent writer remarks that:3
‘if we are going to apply the principle of absolute unanimity in this 
case we shall be faced with an absurdity; it would be equivalent 
to stating that the Council cannot request a Member to stop fight
ing ... without the Member consenting that the request be made to 
it. Obviously the disputants were asked in the Greco-Bulgar Case

1 It is unnecessary to enter into the serious difficulties of interpretation 
of Article 5, paragraph 1. The meaning above assumed is the one which 
has been acted upon by the Council. See a forthcoming article by the 
present writer, entitled: The Rule of Unanimity; the Practice of the
Council. . . &c. 2 See O.J., Apr. 1929, p. 514 (M. Scialoja).

3 See Conwell-Evans, op. cit., p. 54.



of 1925 to comply with the request; both representatives (in that 
case) referred to the decision as something apart from themselves 
with which they promised to comply.’

The absurdity noted in this extract will be equally 
present in minorities procedure if the implications of the 
rule of unanimity are not drawn with extreme circum
spection. To say crudely that nothing can be done without 
the consent of the State concerned is misleading. A good 
deal can be done and has been done. Indeed, it can with 
truth be said that even if the rule of unanimity had not 
existed nothing more could have been done than has in 
fact been done.

This seems paradoxical until it is realized that even in 
the absence of the rule, effective action by the Council 
would still be conditioned by the necessity of obtaining 
the compliance of the State concerned. The Council 
whether acting under Article 11 of the Covenant or under 
Article 12 of the Polish Treaty has no executive arm with 
which to enforce its decisions. It is inconceivable that it 
should take charge of the judicial, administrative, or 
legislative organs of the State concerned in order to put 
into force a decision to the effect that these organs have 
been guilty of infractions of the minorities undertakings. 
Any such disciplinary measures against the internal 
machinery of a State must necessarily be carried out by 
that State itself. In other words, the consent or compliance 
of the State concerned with the Council decision must 
somehow be obtained.

Looked at from this angle the rule of unanimity loses its 
absurdity. Such a rule does not mean that the powers of 
the Council are nullified. It means merely that its method 
must be the method of persuasion, and its weapon the 
organized public opinion of the States of Europe. This 
method and this weapon characterize the action of the 
Council under Article 11; and this is equally so when the 
Council is acting as guarantor of the minorities under
takings.

The obligation of the State concerned to appear ‘before
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the bar of the League of Nations’ and reply to an allegation 
of infraction is not a legal one. Article 4, paragraph 5, 
confers a right and not a duty to be represented. Never
theless, in fact, such a State must exercise this right. 
None has ever refrained from doing so for the simple 
reason that the publicity of the Council discussions would 
subject it to criticism as effectively in its absence as in its 
presence. Failure to appear would be to some extent an 
acknowledgement before the organized opinion of the 
world that the allegation in question is well-grounded and 
that solemn international undertakings are being violated. 
Moreover, if the State concerned did not exercise its right 
to be represented, the Council could take a binding 
decision without its concurrence, without infringing the 
rule of unanimity.

This same moral pressure which compels the State con
cerned to attend and give an account of itself, operates 
continually throughout the Council discussions. Publicity 
is carefully maintained and only on very rare occasions can 
discussions of minorities questions be found which were 
held at private meetings. Even then a report is generally 
given in public immediately afterwards.1

The whole internal machinery of the Council is directed 
to the production of pressure of this kind. As will be 
shown in the next Chapter, this pressure is increased as 
the issues become clearer and the State concerned more 
refractory. The opinion of the Rapporteur and of the 
Minorities Section is supplemented by that of the Jurists, 
and that of the Jurists by that of the Permanent Court of 
International Justice. At each stage the State concerned 
must face the full Council which, in spite of the divergent 
interests of its Members, forms in general an unsympa
thetic audience. In the final stage the Council sets up an

1 I have only been able to trace one such instance, namely on May 17th, 
1922 (The Question of German Settlers in Poland). The Council con
sidered the matter in private before it did so in public. See O.J., Mar. 1922, 
pp. 253-5. R is significant that this was in the very early days of League 
activity in minorities questions.



influential Committee of its own Members to negotiate 
with the refractory State. In no case has the uncom
promising attitude of such a State survived this final step,1 
but were such a case to occur it is not difficult to imagine 
the discomfort which the representative of the State con
cerned would undergo at the succeeding full meeting of 
the Council.

The rule of unanimity can prejudice but little Council 
action of this kind. In just that respect in which it might 
have done so it is subject to an important exception. For 
Article 5, paragraph 2, of the Covenant provides that ‘all 
matters of procedure at meetings of the Council including 
the appointment of Committees to investigate particular 
matters shall be regulated by the Council and may be 
decided by a majority of the Members of the League repre
sented at the meeting’. It is precisely by its mode of 
procedure, and by the setting-up of Committees to report 
that the Council does its work. These matters are un
touched by the rule of unanimity.

In one respect it is perhaps arguable that the rule 
reduces the efficacy of the Council’s action. If a binding 
decision could be taken without the consent of the State 
concerned, the persuasive force of the preceding stages in 
the procedure might be increased. Further, it might be 
easier in the presence of a definite resolution establishing 
the existence of an infraction to bring public opinion to 
bear on the State concerned.

One interesting point arises in connexion with the 
Council’s request to the Permanent Court for an Advisory 
Opinion on any ‘dispute or question before it’.2 It will 
be recalled that where such an Opinion was requested upon 
a dispute between States a serious difficulty arose owing 
to the following considerations.

The articles of the Covenant do not provide for com
pulsory judicial settlement of disputes between States. 
That is to say, the consent of both parties must be obtained
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before the Permanent Court can assume jurisdiction, a 
principle embodied in the Statute of the Court itself.1 
The only compulsory method of settlement which the 
Covenant provides is that of submission to the Council 
under Article 15, paragraph 1. The act of any one party 
to a dispute is sufficient to confer competence upon the 
Council under this paragraph. '

Suppose, therefore, a dispute had been duly submitted 
to the Council under this paragraph, then it may request 
the Permanent Court for an Advisory Opinion on the 
points of law involved. For Article 14 provides that ‘the 
Court may give an advisory opinion upon any dispute or 
question referred to it by the Council . . .’

Now on the face of it the decision of the Council to ask 
for an Advisory Opinion is a decision upon a matter of 
procedure under Article 5, paragraph 2. Such a decision 
would seem to require only a majority vote, and thus may 
be taken without the consent of one or both of the dis
putants present at the meeting. This would be so even if 
the question submitted to the Court decided the whole 
issue between the parties.

It is in this case that the difficulty has arisen. The 
subsequent adoption of an Advisory Opinion may validly 
take place without the consent of either or both of the 
parties to the dispute, for Article 15, paragraph 6, provides 
that the decision of the Council acting under paragraph 1 
may be taken by a unanimous vote exclusive of the votes 
of one or more of the parties to the dispute. Hence the 
initial decision of the Council to request an Opinion in 
these cases has, in fact, resulted in deciding the dispute 
between the parties on the basis of a judicial decision.

If, therefore, the initial decision can be taken by a 
majority vote, that is, without the consent of one or both 
of the disputants, the result would be that compulsory 
judicial settlement would be introduced in direct contra
vention to the express provisions of the Covenant.

1 See Article 36 (1). It is assumed of course that Article 36, paragraph 2, 
‘The Optional Clause’, has not been signed.



In practice, requests of the nature under discussion have 
been made by a unanimous decision inclusive of the votes 
of the parties, and the tendency seems to be for the Council 
to seek to obtain a unanimous vote inclusive of the votes 
of the disputants before submitting such a request.1

Must the same mutatis mutandis be said in respect of 
requests for substantive opinions in minorities questions ? 
In other words, is it necessary that the consent of the 
State concerned present at the Council table under 
Article 4, paragraph 5, should be obtained for the sub
mission of such a request to the Court ?

It is submitted that the answer is in the negative. The 
reason for the Council’s hesitation in dispute cases is that 
it is a principle of the Covenant that the Permanent Court 
has no compulsory jurisdiction in disputes. There is no 
such principle at stake in minorities questions. On the 
contrary, paragraph 3 of Article 12 of the Polish Treaty 
and of the relevant Articles of all the other minorities 
undertakings, provide that:

‘(Poland) agrees that any difference of opinion as to questions of 
law or fact arising out of these Articles between the Polish Govern
ment and any . . . Power a Member of the Council of the League of 
Nations, shall be held to be a dispute of an international character 
under Article 14 of the Covenant of the League of Nations. The 
(Polish) Government hereby consents that any such dispute shall 
if the other party thereto demands be referred to the Permanent 
Court of International Justice. The decision of the Permanent 
Court shall be final and shall have the same force and effect as an 
award under Article 13 of the Covenant.’

This paragraph imposes compulsory judicial settlement 
upon the State concerned whenever the other party is a 
Member of the Council. The principle of judicial settle
ment only by consent has no operation as against Members 
of the Council individually. It is difficult to argue that 
it can have any operation as against the Council as a body.

It is realized that there is a difference between the two 
cases. Individual Members act under paragraph 3 in

1 Conwell-Evans, op. cit., pp. 175-7.

THE ACTIVITY OF THE COUNCIL 191



192 CONSTITUTIONAL CHECKS UPON

respect of disputes: the Council acts under paragraph 2 
as guarantor of the minorities provisions. But this differ
ence is not relevant when the point at issue is whether 
there exists for minorities questions any principle excluding 
compulsory judicial settlement. On this point the only 
possible conclusion is that no such principle exists. The 
Council need not, therefore, have the slightest hesitation 
in asking for Advisory Opinions on minorities questions in 
spite of the opposition of the State concerned. Such a 
request can be made by a majority decision under Article 
5, paragraph 2, of the Covenant, without fear that any of 
the fundamental principles of the Covenant are being 
violated. On the contrary, the Council can feel assured 
that its request for a legal decision is in perfect conformity 
with one of the basic innovations of the post-war system 
of minorities protection.

There is, moreover, another vital difference between 
the two procedures. The valid adoption by the Council 
of an Advisory Opinion on a matter of dispute between 
States does not require the consent of the parties to the 
dispute. This is clear from Article 15, paragraph 6, and 
it forms one of the most important arguments for making 
unanimity necessary when the request for an Opinion is 
originally made. In the minorities procedure, on the other 
hand, the rule of unanimity applies to the adoption of an 
Advisory Opinion on the substance, for there is no express 
provision excluding the operation of Article 5, paragraph 
1. Much of the argument, therefore, in regard to dispute 
procedure falls to the ground on this point.1

This view based on principle has also the support of 
precedent. To show this resort may again be had to the 
case concerning the acquisition of Polish nationality arising 
out of Article 4 of the Polish Treaty. It will be recalled 
that Lord Cecil proposed that the question of competence 
and also the question of interpretation of the Article 
should be submitted to the Permanent Court.2 At the

1 But see infra, p. 215, for a mitigation of the rule of unanimity in such 
a case. 2 See O.J., Aug. 1923, p. 881. Meeting of July 4th, 1923.



meeting of July 7th the President asked the Council’s 
opinion on Lord Cecil’s proposal. It was decided that the 
Council should ask the Permanent Court for an Opinion 
on the two following questions. Was the League com
petent to deal with Article 4 ? If so, what was the precise 
interpretation of that Article ? It should be noted that 
the answer to this second question involved a decision on 
the substantial points in issue.

When this proposal was adopted, M. de Modzelewski, 
the Polish representative, made the following declaration: 
‘I maintain unchanged the view of my Government con
tained in its Note of December 9th, 1922, and confirmed 
by the statement which I have just made to the Council. 
I therefore take note of the Council’s resolution and will 
bring it to the notice of my Government.’

Nothing can be clearer than the fact that the resolution 
in this case was not unanimously adopted. The Council 
rightly treated it as a matter of procedure for which only 
a majority vote was required.

In practice, therefore, the rule of unanimity proves 
itself to be of little importance. The method which the 
Council employs in minorities questions, and its reliance 
upon publicity as its chief weapon tends to divest the rule 
of most of its significance.
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VIII
THE INTERNAL MACHINERY OF THE COUNCIL

IN the two last Chapters all the topics of a constitutional 
character which may arise in the course of the Council’s 
examination of minorities questions have been considered. 

The possible entanglements of dispute and minorities pro
cedures, the modes and results of seisin, the determination 
of the Council’s competence, and of the right of the State 
concerned to sit in the Council and vote, were felt to be 
subjects of such importance and difficulty as to merit close 
scrutiny. They were therefore extracted from the main 
narrative and analysed as distinct topics.

The rest of this study will take a narrative rather than an 
analytical form.

All the cases on record, including those arising out of 
the Germano-Polish Convention relating to Upper Silesia, 
have been consulted for the purpose of writing it.1 A word 
of explanation may be apposite as to these latter. The pro
cedure under the Convention differs essentially in its pre
liminary stages from the ordinary minorities procedure 
which Part II has described. Once, however, the question 
is before the Council, there does not appear to be any good 
reason for making the same distinction, nor for keeping the 
two classes absolutely separate. Moreover, the number of 
cases considered by the Council under the Convention far 
exceeds all the others. Hence it is not merely permissible, 
but also necessary, to take them into account in order to 
give a comprehensive account of existing practice.

In the cases arising out of the Polish election distur
bances of 1930, the Council was seised as to one under the

1 A useful tabulation of petitions, Upper Silesian and other, is to be 
found in von Truhart, Volkerbund und Minderheiten-Petitionen, published 
too late to be very useful to the present writer. It should be noted that 
in parts this work is not wholly reliable, particularly at pp. 7-18.

There have been in all about 60 Upper Silesian petitions on the Council’s 
agenda, 45 from Polish, and 15 from German Upper Silesia.



Geneva Convention relating to Upper Silesia, and as to the 
other under the Polish Minorities Treaty. It nevertheless 
had no difficulty, with the consent of Poland and Germany, 
in consolidating the two cases and treating them together 
throughout.

There are three main stages in the history of a minorities 
question after it has been brought before the Council. 
These stages may be characterized respectively as Investi
gation, Persuasion, and Settlement: it is under these three 
heads that it is proposed to arrange the succeeding pages.

A. INVESTIGATION

Consolidation of cases. .
When two questions have been placed on the agenda in

volving substantially similar issues, a precedent was created 
in 1931 for consolidating them and treating them at the 
same time. Throughout the discussions arising out of the 
Polish election disturbances of 1930 two distinct cases, of 
which the Council had been seised by separate acts, were 
merged and placed together on the agenda.1 This pro
cedure was new for cases where the Council had been 
seised by one of its Members under paragraph 2 of Article 
12, though it was already well known in dealing with 
appeals to the Council by private petitioners under 
Articles 147, 149, and 157 of the Geneva Convention re
lating to Upper Silesia.
Documents.

As soon as seisin has taken place all the relevant docu
ments are bound together for the convenience of Members 
of the Council and circulated in preparation for the 
discussion at the next session.2 This collection consists in

1 See O.J., Feb. 1931, p. 165, and p. 237. Also Minutes of the 65th 
Session of the Council, p. 15. In the 1930 case concerning the situation 
of the Ukrainian minority in Poland, considered in Jan. 1932, nine or more 
distinct petitions were consolidated. See Minutes of 66th Session of the 
Council, Meeting of Jan. 30th, 1932, pp. 14-19.

2 Nothing is to be gained by multiplying references for this statement. 
For a typical case see O.J., Apr. 1925, p. 484.
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general of the petition, the observations of the State con
cerned, any supplementary information which may have 
come to hand during the earlier proceedings including 
memoranda by the Minorities or Legal Sections of the 
Secretariat, and finally the letter or request of the Member 
or Members who seised the Council.

In this way the result of the labours of the Minorities 
Section and the Minorities Committees is placed at the 
disposal of the Council. In a case of 19251 in addition 
to the above documents there was also laid before the 
Council a memorandum prepared for this purpose by the 
Secretariat. This memorandum gave a list and summary 
of all the documents and the questions raised therein. Its 
value to an overworked Council is so self-evident that it is 
somewhat surprising that the 1925 precedent has not been 
followed.2

The Rapporteur.
The main figure during the stage of Investigation is the 

Rapporteur for minorities questions: When once the 
question has been brought before the Council it is dealt 
with in accordance with the normal procedure, that is to 
say, the Council considers it on the basis of a report sub
mitted to it by its Rapporteur for minorities questions.53

The Rapporteur is the Member of the Council who 
supervises the examination of a case by the Council. It is 
difficult to find an analogous personality outside League 
circles. These remarks are equally applicable to the 
Rapporteur in a dispute and to the Rapporteur for 
minorities questions.

1 The treatment of Poles in Lithuania. See O.J., Apr. 1925, p. 484.
2 It would seem, however, that it was only prepared in that case at the 

request of the seising Members that the Secretary-General should ‘take 
the necessary measures’ to have the question placed on the agenda. This 
was interpreted as authorizing the preparation of an explanatory memo
randum. It would be well if it were made the practice in all cases of a 
complicated character.

3 Adatci Report; see O.J., Supplement No. 73, p. 59.



Indeed, the position of the latter is in one respect even 
more peculiar than that of the former. A new Rapporteur is 
appointed for each dispute, but the Rapporteur for minor
ities questions seems to have a semi-permanent position. 
He only seems to be replaced when the vicissitudes of* the 
election of temporary Members of the Council deprive his 
country of membership or where domestic elections deprive 
him of the right to represent his country’s Government.1

Naturally the person who occupies the position for any 
length of time becomes in a very real sense an expert in 
minorities questions. For his duties necessitate not merely 
a thorough knowledge of the system, but also a careful 
study of the documents in the particular case and constant 
informal discussion with the representatives of States 
concerned. The value of the Rapporteur increases, more
over, with the length of time during which he occupies the 
position.

1 The names and dates of past Rapporteurs for minorities questions are 
as follows:

M. Tittoni (Italy), 1920-1.
M. Hymans (Belgium), Mr. Balfour (Great Britain), 1921-2.
M. da Cunha, M. da Gama (Brazil), 1922-3.
M. de Mello Franco (Brazil), M. Quinones de Leon (Brazil), 1925.
M. de Mello Franco (Brazil), Viscount Ishii (Japan), 1926.
M. Urrutia (Colombia), 1927-9.
M. Adatci (Japan), 1929 to Feb. 1930.
M. Nagai (Japan), June 1930.
M. Yoshizawa (Japan), Nov. 1930 to Sept. 1931.
M. Sato (Japan), 1932.

The duties of the Rapporteur for minorities questions follow him even if 
he is elected President of the Council. Thus at O.J., July 1929, p. 1262, 
M. Adatci, though President, continued to act as Rapporteur in the 
question of Russians in Lithuania. The disadvantage of the reliance of 
the Council on a particular individual is well seen in the Ukrainian case of 
which the Council after considerable delay was seised on September 19th, 
I93I, and which was forthwith postponed because the Rapporteur, 
M. Yoshizawa was occupied with the Sino-Japanese dispute. M. Yoshizawa 
had ceased, before the next session, to be the Japanese representative on 
the Council.

Formal appointment of the Rapporteur for minorities questions takes 
place at the Council meeting following the election of non-permanent 
Members of the Council.
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Finally, it is worth noting that from the beginning an 
invariable rule seems to have grown up that the Rapporteur 
should be the representative of some State not bound by 
minorities obligations, nor specially interested in the situa
tion of any particular minority. Since 1921 all Rappor
teurs have been representatives of Spain, Belgium, Brazil, 
Colombia, or Japan.

The Rapporteur sets about his work as soon as the 
collection of documents reaches him from the Secretariat. 
His first object is to clarify the issues for presentation to 
the Council, and in doing this he does not hesitate to con
sult with the representative of the State concerned. This 
may be either the representative on the Council if during 
a session, or if not, the accredited delegate to the League. 
The assistance of the Minorities Section is, of course, at his 
complete disposal throughout.

Subsidiary to this main object but of great importance, 
is the necessity of ensuring that the position of the minority 
populations concerned is not irretrievably prejudiced by 
the creation of some fait accomfli pending the Council’s 
investigation. The importance of this danger can be 
gauged by recalling the distance, literal as well as meta
phorical, between the Council of the League and the local 
magistrate or administrative official against whose con
duct complaint has been made. However loyal the inten
tions of the Government concerned, the possibility of the 
continuance, or even the intensification of the local mis
conduct, makes it incumbent to request expressly that 
such occurrences shall be prevented.

The Council Discussions.
The reports at the succeeding Council meetings keep 

these objects clearly in view. The State concerned is, of 
course, always called to the Council table, but except in 
special circumstances it is not invited to make any re
marks before the Rapporteur has given his report. These 
special circumstances are generally where the State con
cerned has seemed indisposed to give information to the
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Minorities Committees. This was so in the Lithuanian 
cases of 1925 and 1929.1 On the other hand, in the question 
concerning the farmers of Hungarian origin in Roumania 
the Rapporteur, M. de Mello Franco, invited M.Titulescu 
to speak first because ‘M. Titulescu had furnished that 
morning ... explanations and assurances... and in the cir
cumstances the Council might wish to hear the Roumanian 
representative before his report’.1 2 Again, when Germany 
alone seised the Council in 1929 of an infraction of the 
Polish Minorities Treaty, the Rapporteur (M. Adatci), who 
was also President at that time, asked for the observations 
of the two Governments even before he attempted to 
draft any report.3 This also occurred in the Polish election 
disturbance case of 1930.3

The Rapporteur’s proposals carefully worked into a re
port are the basis of the Council discussion and, in general, 
of its conclusions.4 This report opens with an account of 
the history of the question either from the submission of 
the petition, where the matter has only just been put on 
the agenda, or since the last report was given if it has been 
previously discussed. It describes in detail the communi
cations that have passed between the Rapporteur and the 
Government concerned.

Leaving apart cases under the Germano-Polish Conven
tion, the Rapporteur has almost always found it necessary 
to suggest that, pending settlement, the State concerned be 
asked to ensure that the status quo shall not be changed to the 
prejudice of the minority persons whose rights are at issue.5

1 See O.J., Apr. 1925, p. 484, and O.J., Nov. 1929, p. 1472, respectively.
2 See O.J., Oct. 1925, p. 1341.
3 See O.J., July 1929, p. 1017, and O.J., Feb. 1931, p. 165. The ex

planation for these cases is that the atmosphere was more one of an inter
state dispute than of a minorities question proper, and the procedure 
seems automatically to have adjusted itself to that situation.

4 Where the report is a lengthy document it is placed in the hands 
of Members of the Council before the meeting. See O.J., July 1925, 
p. 868 seq. See also Minutes of 66th Session of the Council, Meeting of 
Jan. 30th, 1932, pp. 14-19, especially the remarks of M. Lester.

5 See e.g. German settlers in Poland. The question of the acquisition
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In the case of the German settlers in Poland there were 
repeated requests of this nature ranging over a period of 
about two years.1 There can be little doubt that Poland 
would not of her own accord have refrained even to the 
extent which she did from carrying on the expulsion from 
their lands of all the farmers whose rights were in dispute. 
Even the strong pressure which was brought to bear by 
the Council was not substantially effective.

The remainder of the report is generally devoted to a 
statement of the questions which have become clear as a 
result of the interchange of views between the Rapporteur 
and the Government concerned, and suggestions for the 
further investigation of questions which still remain 
obscure.

In the early stages of the case the Council does nothing 
more than note the information supplied by the Rappor
teur and adopt any resolution necessary for putting his 
proposals into effect. These resolutions provide for the 
maintenance of the status quo, and ask for further informa
tion from the Government concerned upon the questions 
which still remain obscure. The first point has just been 
considered. The second calls for further consideration, 
and this may best be given by taking actual examples.

Thus in the case of the German settlers in Poland the 
report of May 17th, 1922,2 classified the questions at issue 
under three heads, namely:

(1) the position of farmers of German origin;
(2) general questions relating to the rights of minori

ties;
(3) questions as to the interpretation of the nationality 

provisions of the minorities treaty.
The Council adopted a resolution whereby a copy of the

of Polish nationality, O.J., Apr. 1924, p. 542. Farmers of Hungarian 
origin in Banat and Transylvania, O.J., July 1925, p. 891. The property 
of former Germans in Poland, O.J., July 1929, p. 973 and 1017.

1 See O.J., May 1922, p. 419; O.J., June, Pt. II, 1922, p. 702; O.J., 
Mar. 1923, p. 232; O.J., Feb. 1924, p. 381.

2 See O.J., June, Pt. II, 1922, p. 702.



report was to be sent to the Polish Government with the 
request to forward to the Council of the League of Nations 
as soon as possible detailed information upon the questions 
of fact, as well as upon the questions of law, referred to in 
the report. A similar request was made in the Numerus 
Clausus question on September 30th, 1922,1 and in most 
other cases at some stage in the proceedings.

Information in response to such a request is sent usually 
to the President of the Council,1 2 but it may be sent, 
like information spontaneously given, to the Secretary- 
General.3 In either case it is forthwith circulated to all 
Members of the Council. Along with it may be sent any 
further data on the questions before the Council supplied 
by the original petitioners. This must, however, have 
been previously submitted to the Government concerned 
for its observations, and must be accompanied by such 
observations.4 .

The new information which comes to hand is examined 
by the Rapporteur and embodied in his next report to the 
Council. It may, of course, always be supplemented by 
verbal declarations of the representative of the State con
cerned at the Council meeting itself, and such declarations 
are recorded in the minutes for future reference.5

Though in form the Council does nothing more than 
take note of such information, in fact the result is often to 
settle questions of some importance.

The Lithuanian case of 1925 provides a useful illustration. 
The Council was seised of this case in December 1924? the

1 See O.J., Nov. 1922, pp. 1203 and 1204. .
2 See O.J., June, Pt. II, 1922, p. 702 (Letter from Polish Foreign

Minister to President of the Council). 3 See O.J., May 1922, p. 419.
4 See O.J., Mar. 1923, p. 240, and O.J., July 1925, p. 868, and O.J., 

Oct. 1928, p. 1491. Such further information from the petitioner should 
not raise any new questions, for if it does, it is in effect a new petition, and 
it must be submitted to the whole preliminary procedure of communica
tion to the State concerned and examination by a Minorities Committee. 
O.J., Oct. 1925, p. 1339.

5 See e.g. the Lithuanian Case, O.J., 1925, p. 868 seq., and O.J., Oct. 
*925> P- 1339-
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points mentioned in the note of the seising Members being: 
first, restrictions on the use of the Polish minority language; 
second, obstacles placed in the way of Polish private teach
ing; and third, the operation of the law of agrarian reform.

At the meeting of June loth, 1925,1 the Rapporteur, 
M. de Mello Franco, after thanking the Lithuanian 
Government for the information which it had supplied, 
and noting that certain of the petitioners5 complaints had 
been satisfactorily explained in that Government’s observa
tions, continued as follows: ‘There remain, however, a 
certain number of points in regard to which the Council 
might think well to ask the Lithuanian Government for 
further explanations, or in regard to which that Govern
ment’s observations might call for a further statement on 
the part of the League of Nations.’

In form this was a plain request for more information. 
In fact it put the Government to the necessity of giving to 
certain legislative provisions, equivocal on the face of them, 
an interpretation which would not infringe the rights of 
the Polish minority. Unless such an interpretation could 
be supplied ‘a further statement on the part of the League 
of Nations might be called for’. This is the moral pressure 
arising from the publicity of the Council’s proceedings in 
its mildest form.

The effectiveness of the pressure maybe judged by con
sidering the history of one or two of the points raised by 
the Rapporteur.

Thus at the meeting of June 10th, M. de Mello Franco 
said:

‘The petitioners have complained of the Order of May 1922 
issued by the Director of Lithuanian State Railways which forbids 
officials to use any other language than the official one either among 
themselves or in speaking to passengers. ... It is clear from the 
statement of the Lithuanian Government that the Order in 
question does not prevent officials belonging to a minority from 
using their own language but merely instructs them to use the 
official language before any other in their dealings with passengers.

1 O.J., July 1925, p. 868.
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I would request the Council to take note of this statement on the part 
of the Lithuanian Government

Again, on the same date, the Rapporteur said:
‘A question connected with the above is that concerning the 

account books of commercial and industrial and credit institutions. 
The stipulation in question reads as follows: “Account books shall 
be kept in the official language of the State.” The Lithuanian 
Government explains that this reference is to account books which 
have to be examined by revenue officials, and that the other 
accounts of business firms may be kept in any language the owners 
choose. It would he useful to know exactly what books are referred 
to by the clause in question.’

In his next report on September 5th? I925?1 h-e note(i 
that in the view of the Lithuanian Government ‘account 
books’ meant merely ‘ledgers’, ‘day-books’, and ‘cash
books’, and that other books are not affected, ‘nor are 
any books of small traders’. .

The prospect of having to give explanations at a public 
meeting of the Council may even induce the Government 
to make a change in the law. Thus as to the question of the 
language permissible for business signs, the Rapporteur in 
the June report declared, ‘I cannot help expressing some 
doubts as to the interpretation given to Article IV, para
graph 3, of the Lithuanian Declaration2 in its Memo, 
of March 6th, 1925, and I must confine myself for the 
moment to reserving my opinion on this question. . . . 
Perhaps the Lithuanian Government would wish to give 
further explanations on this point?

In his report of September 5th, 1925,3 M. de Mello 
Franco was able to note that ‘the Lithuanian Govern
ment has informed me that the decrees concerning in
scriptions, &c., were replaced on July 3rc4 I925> on the 
occasion of a general revision of certain decrees. The 
question raised is therefore no longer of any practical im
portance.’ There is no need to stress the significance of

1 O.J., Oct. 1925, p. 1453. 2 See Appendix II.
3 See O.J., Oct. 1924, p. 1453.



th@ date upon which this complete reversal of the attitude 
of the Lithuanian Government took place.

In the Lithuanian case the interpretations supplied by 
the Government enabled the Council to terminate its 
consideration of the matters raised by the seising Member. 
The closing note of the last report is pregnant with that 
moral persuasiveness to which attention has been drawn. 
It reads:1

204 THE INTERNAL MACHINERY OF THE COUNCIL

‘The Council has received information from the Lithuanian 
Government on all the points to which the Rapporteur has thought 
it necessary to direct particular attention. This information to
gether with the observations of certain Members of the Council has 
been recorded in the Minutes.

T am of opinion that the Council should take note of the in
formation furnished by the Lithuanian Government and of the 
further explanations given by the Rapporteur.

I consider further that the Council should rely upon the wisdom 
of the Lithuanian Government and should express the hope that 
the latter will succeed in dissipating any apprehension which may 
still exist among the minorities in the country and in persuading 
them that the Government is firmly determined to apply the 
provisions of the Declaration of May 12th, 1922, relating to the 
protection of minorities.’

Ten cases may be found arising out of the Germano- 
Polish Convention where the action of the Council took 
the same form, namely, a request for information and a 
taking note of assurances favourable to the minorities given 
in the information supplied. They add nothing, however, 
to the above remarks on the Lithuanian case, and need 
not be examined individually.2 It need only be remarked 
that such cases are naturally more frequent under the 
Convention than under the general minority undertakings.

1 See O.J., Oct. 1925, p. 1339.
2 The following are the references to the O.T.

1. O.J., July 1928, p. 925. 
3. O.J., Apr. 1929, p. 554. 
5. O.J., Apr. 1929, p. 558. 
7. O.J., Apr. 1929, p. 555. 
9. Ibid.

2. O.J., July 1928, p. 924.
4. O.J., Apr. 1929, p. 557. 
6. O.J., Apr. 1929, p. 559. 
8. O.J., Nov. 1929, p. 1884. 

10. O.J., Feb. 1930, p. 104.



For until recently the right of direct appeal to the Council 
under Article 147 of the Convention often brought before 
it unimportant matters susceptible of summary settlement 
in this way.

In the Lithuanian and similar cases the early settlement 
was brought about by the announcement that the doubt
ful measure had received, or would receive, an interpreta
tion favourable to the minority concerned. In another 
class of case a settlement may be brought about at the 
same stage by a frank compromise made possible by the 
conciliatory attitude of the Government. The best ex
ample of this is the Hungarian farmers case of 1925. The 
Council was seised of this question in June 19251 by the 
representatives of Brazil, Great Britain, and Sweden, and 
it was first considered at the meeting of June nth, 1925, 
when it was adjourned to the following session. Between 
the two sessions conversations took place between these 
three representatives,1 2 among whom was M. de Mello 
Franco, the Rapporteur, and M. Titulescu the representa
tive of Roumania. As a result at the meeting of September 
5th, 1925, M. Titulescu made a very long statement in 
which, while maintaining the point of view of his Govern
ment as to the legality of Article 10 of the Agrarian Law, 
he offered a considerable sum3 as additional compensation 
to the farmers of Hungarian origin in the Banat and 
Transylvania who had been prejudiced by it. This amount, 
declared M. Titulescu, ‘has no connexion with the provi
sions of our agrarian law. It is an act of generosity pure 
and simple which the Roumanian Government proposes of 
its own free will to make to Roumanian citizens whose 
position it thinks worthy of consideration’.

The conclusion to the report of M. de Mello Franco 
gives the attitude of the Council to this offer.

1 See O.J., July 1925, p. 891. .
2 This was one of the irregular cases where the Minorities Committee 

seems to have continued to exist after the seisin of the Council. See 
supra, p. 174, n. 1.

3 700,000 gold francs. See O.J., Oct. 1925, p. 1341.
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T myself like my two colleagues felt some doubt as to the 
validity of Article io of the Law of Agrarian reform without 
however desiring to question the good faith of the Roumanian 
Government. This Government’s present offer, however, seems 
better calculated to meet the interests of the farmers and to pacify 
the inhabitants directly concerned than a legal decision cancelling 
Article io. I am of opinion therefore that the Roumanian Govern
ment’s proposal gives the Council the opportunity of settling this 
affair with the conviction of having made it possible for a satis
factory arrangement to be concluded between the Roumanian 
Government and certain of its nationals. . . .’

The Council adopted the Rapporteur’s proposals and 
the question was settled on the basis of the Roumanian 
offer.1

A settlement at this stage has a distinct advantage for 
the State concerned. Since the issues of law have not been 
publicly and formally explored the proposal or acceptance 
of a settlement approved by the Council, does not entail 
necessarily an admission of wrongful action on its part.

A somewhat striking instance of how this prospect of 
discomfort may operate to produce an early settlement is 
to be seen in the 1930 case concerning Mr. Otto Och- 
mann.2 The petition, under Article 147 of the Geneva 
Convention, alleged that Mr. Ochmann’s licence to plead 
before the Lubliniec Kreis Court had been withdrawn for 
improper reasons by the President of the Katowice Dis
trict Court. The petition reproduced certain official and 
confidential documents of the Polish Government relating 
to the case. These were omitted by the Secretary-General 
at that Government’s request from the documents circu
lated to the Members of the Council. At the meeting of 
May 15th, 1930, the Government undertook to look into 
the case and also ‘into the circumstances under which the 
petitioner had cognisance of the official and confidential 
documents’. The German representative raised the 
question ‘to what extent the Secretary-General was

1 Another example of such a settlement may be seen in the Upper 
Silesian case concerning Marthe Berger of Urbanowice. See O.J., Feb. 
1931, p.230. 2 SeeO.J., Nov. 1930, p. 1310.
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obliged to communicate documents of an official character 
to Members of the Council’ and ‘urged the Polish Govern
ment also to be good enough in its inquiry to take into 
account also’ these documents. Before the next session of 
the Council the Polish Government, by letter of July 17th, 
1930, informed the Rapporteur that authority to plead 
had been granted to Mr. Ochmann.

In most cases, however, the solution to the questions 
raised is not so simple of achievement, and the purpose of 
the early efforts of the Rapporteur is to state the points at 
issue, and thus allow the Council to form an opinion of the 
culpability or otherwise of the State concerned. Only then 
can the Council begin its task of ‘persuading’ that State to 
observe its obligations.

The formation of an opinion by the Council involves 
usually the consideration both of matters of fact and 
matters of law. The former are taken first, and quite often 
involve much study on the part of all the parties concerned, 
assisted always by the Minorities Section. Thus, in the 
German settlers case four separate meetings of the Council 
were occupied in defining the facts upon which the legal 
position was to depend.1 In the case of the Russians in 
Lithuania three meetings were occupied before the 
Lithuanian Government could be persuaded to furnish 
any information at all.1 2

However, by dint of formal requests for information, 
and of private ‘talks’ which continually take place between 
the Rapporteur and the representative of the State con
cerned, the state of facts eventually becomes clear. When 
there is no sign of a conciliatory attitude on the part of the 
State concerned, the Council proceeds to consider the 
questions of law involved. The stage of Investigation is at 
an end and the stage of Persuasion begins.3

1 O.J., Mar. 1922, pp. 253-5; O.J., May 1922, p. 419; O.J., June, 
Pt. II, 1922, p. 702; O.J., Nov. 1922, pp. 1181-2.

2 O.J., July 1929,p. i262;O.J.,Nov.i929,p. 1681 ;O.J.,Feb. 1930,p. 102.
3 In very special circumstances the Council may decide at this point 

that direct negotiation between the seising Member and the State
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B. PERSUASION

In one sense the examination of the legal question 
whether the facts as found indicate an infringement of the 
minorities undertakings, falls into what has been called the 
stage of Investigation. In another sense, however, it may 
be regarded for the following reasons as beginning the 
stage of Persuasion.

Once the facts of a given situation have been accurately 
ascertained, the Rapporteur and the Council with him 
have rarely any real doubts as to the legal right and wrong 
of the matter. The very fact that it is retained on the 
agenda is in itself an indication that the Council suspects 
the existence of an infraction of legal obligations.

Therefore, because the probability is that a final 
decision on the legal question will place the State con
cerned in a difficult situation, its consideration is delayed 
until the milder negotiation of the early stages has proved 
ineffective. Only then does the Council proceed to con
sider whether the action of the State concerned consti
tutes a violation of its legal obligations.
'The Rapporteur and the Minorities Section.

The State concerned is given an opportunity of defining 
the legal questions involved in collaboration either with 
the Minorities Section or with the Rapporteur. Thus 
quite early in the German settlers case the Council 
adopted a resolution to the effect that:

The representative of the Polish Government is invited to con
sider in conjunction with the Secretary-General the various 
questions of law raised ... in order to enable the Council to decide 
whether, and if so on what questions, the Permanent Court of 
International Justice should be asked to give an opinion.’1

Conversations in accordance with this invitation went on
concerned is likely to produce the best results. This is generally where 
there is a genuine doubt as to whether the treaty provisions contemplate 
or should have contemplated the facts complained of. This procedure is of 
course irregular. It has been dealt with at length in Chapter VI, p. 163, 
note 2. 1 See O.J., June, Pt. II, 1922, p. 702.



during July and August 1922, between M. Askenazy, the 
Polish delegate to the League and M. Colban the Director 
of the Minorities Section.1
The Committee of Jurists.

At the meeting of September 9th, 1922, it was already 
clear that the Polish Government did not intend to 
modify its attitude. The report of M. da Gama, therefore, 
after analysing the questions of law, went on to suggest the 
appointment of a small Committee consisting of the legal 
advisers of the representatives of Spain, France, and Great 
Britain, ‘among whom should be included the head of the 
Legal Section of the Secretariat’.2

The use of a Committee of Jurists for advising on 
points of law, as a stage intermediate to their submission 
to the Permanent Court of International Justice, is now 
well established in the procedure.3 The value of the work 
of such Committees is two-fold. First, their opinion may 
be sufficient to convince a State which really believes that 
it has not been guilty of an infraction, without exposing it 
to the publicity of the Court procedure. Second, since the 
Jurists are invariably the legal advisers of representatives 
on the Council, and usually include those of one or two 
Great Powers, a certain political persuasiveness is added 
to that of legal right. Moreover, a jurists’ opinion may be 
obtained expeditiously, and if it is not effective, the Council 
can without loss of time ask the Court for an opinion.

The German settlers case was the first minorities 
question in which such a Committee was appointed. The 
Polish representative protested against the creation of 
such a precedent,4 but the President, in reply, said that 
‘in a question of such importance it was desirable to take

1 Ibid. 2 See O.J., Nov. 1922, pp. 1181-2.
3 For an interesting sidelight upon the relation of the use of the Jurists’ 

opinion to that of the Permanent Court, see Minutes of 66th Session of the 
Council, Meeting of Jan. 29th, 1932, p. 16 (case of Szeklers in Roumania).

4 This was the first occasion on which a legal opinion on such a question 
had been taken either from a Committee of Jurists or from the Permanent 
Court.
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expert advice’. The proposal of M. da Gama was adopted, 
the Council requesting ‘the Secretary-General to summon 
forthwith ... a Committee of Jurists to study the legal 
question concerning the contracts of the German colon
ists . . . mentioned ... in paragraphs a, b, and c of the 
report of the Brazilian representative, as well as the 
question of the interpretation of Article 4 of the Polish 
Minorities Treaty’.

The Committee was instructed to present its report to 
the Council ‘if possible within 7 days and in any case 
before the end of the present session of the Council’. It is 
probably in this last instruction that the reason may be 
found why the opinion of the Permanent Court was not 
asked for immediately. Such a request would have necessi
tated complete postponement to the next session, whereas, 
armed with the opinion of the Jurists, decisive pressure 
might be brought to bear upon Poland.

The Committee did not report until September 30th,1 
when its findings were unfavourable to Poland. These 
findings were embodied in the report of M. da Gama, who 
proposed that ‘the Council takes note of the present 
report and requests the representative of the Polish 
Government to bring it to the notice of his Government 
at the earliest possible moment’. In his observations 
M. Askenazy, the Polish representative, said that the view 
of the Jurists was divergent from that of his Government. 
‘While maintaining therefore his Government’s conclu
sions he would confine himself in accordance with the 
wishes expressed by the Council to bringing to the imme
diate notice of his Government the report of M. da Gama.’

Several points here are worthy of notice. In the first 
place the resolution creating the Committee of Jurists 
was clearly not adopted unanimously, for the Polish repre
sentative protested against it.2 Moreover, in the second 
place, the resolution in the report was carefully worded 
so as not to touch the question of substance. It merely

1 See O.J., Nov. 1922, p. 1205.
2 See Stone, The Rule of Unanimity ..., as to effect of mere abstention.



asked the State concerned in polite terms whether it was 
prepared to change its view in the light of the Jurists’ 
opinion. In the third place, the absence of any discussion 
on the Jurists’ findings points to the fact that they were 
obtained essentially as a means of persuasion.

Of course in most cases the reason for consulting the 
Council’s Jurists is in order to obtain assistance on difficult 
legal questions. Thus in a 1928 case arising out of the 
Germano-Polish Convention difficult legal questions were 
raised as to the interpretation of the provisions relating 
to minority schools. In the resolution of September 26th, 
1928,1 the Council decided, in accordance with the sug
gestion of the Rapporteur (M. Adatci), to adjourn the 
question and ‘to instruct the Rapporteur and the President 
M. Procope (Finland), in collaboration, to appoint two or 
three lawyers to assist the Rapporteur in his study of the 
legal aspects of the case’. In a case of December, 1928,2 
similar legal questions were directed to be dealt with by 
the Rapporteur in collaboration with Jurists designated 
by the President. Poland accepted the opinion of the 
Jurists in this case.3

The Jurists’ opinion in the German settlers case though 
intended primarily to persuade did not convince the 
Polish Government. In a note of December 7th, 1922, it 
declared that it could not alter its views and that the 
Jurists’ Report was irrelevant to the cases under dis
cussion. It could no longer maintain the status quo by 
granting further respites to the colonists concerned.

When the Polish representative announced these facts 
at the next session of the Council4 there was a perceptible

1 See O.J., Oct. 1928, p. 1678.
2 See O.J., Jan. 1929, p. 61. Jurists’ Report in Apr. 1929, p. 554.
3 O.J., Nov. 1930, p. 1310. In the case of the thirty-two doctors of the 

‘Spolka Bracka’ a Committee of Jurists was appointed to advise in May 1930. 
Before the next session and before opinion had been given the Polish Govern
ment informed the Rapporteur that for conciliatory reasons it would accept 
and carry into effect the point of view maintained by the minority persons 
concerned. (See O.J., June, 1930, p. 550, and Nov. 1930, p. 1309.)

4 See O.J., Mar. 1923, p. 232, and the meetings of Feb. 2nd and 3rd.
p 2
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hardening in the attitude of the Council. The necessity 
of refraining from acts which would prejudice the solution 
of the question was repeatedly impressed upon the Polish 
representative. At the same time ‘the Council decided to 
ask the Permanent Court of International Justice for an 
advisory opinion on this subject, it being understood that 
the questions to be put before the Court would be 
examined at a later meeting, and that meanwhile the 
representative of Poland should be given the text of the 
questions proposed by the Rapporteur’.

The Advisory Opinion of the Permanent Court.
Polish obduracy had survived the ordeal of maintaining 

in public meeting a point of view opposed to that of 
eminent and impartial jurists. The Council therefore 
proceeded to put it to an even greater test by obtaining 
the opinion of the World Court. There is deep significance 
in one passage of M. da Gama’s report which reads:

‘The Council might on the basis of the opinion given by the jurists j
and the Polish Government's reply take its decision at once, but 
before doing so it might perhaps think it desirable to examine 
afresh a question of such great importance.5 !

All the questions except the one concerning Article 4 1
of the Polish Treaty1 were submitted to the Court. The 
texts were settled between the Rapporteur and the Polish ; 
representative and were approved by the Council (in
cluding a slight modification at the Polish Government’s j 
suggestion) on April 18th, 1923.2 j

The Opinion of the Court was given on September j
loth, 1923, and was considered by the Council at its 1
meeting of September 27th, 1923. It was, like the Jurists’ 
Report, unfavourable to Poland, and the Council followed

1 As to which see infra, p. 214. It was not immediately submitted j 
because Germano-Polish negotiations were proceeding.

2 See O.J., June, 1923, p. 637. The texts are to be found at O.J., J
Mar. 1923, p. 396, and a full consideration of the case in Fachiri, The Per- |
manent Court of International Justice, and also in Lucy Mair, Protection of ]
Minorities. i
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a similar line of action save that the tendency to persuade 
became stronger. On the proposal of the Rapporteur, 
M. de Mello Franco, the Council adopted a resolution 
noting the Advisory Opinion and inviting ‘the Polish 
Government to communicate to the Council information 
showing what measures the Polish Government proposes 
to take in order to settle the question of the colonists’.1

The change in tone of this invitation is noteworthy. It 
no longer merely asks the Government to note the Opinion. 
It goes further, and invites it to supply information show
ing that it intends to carry the Opinion into effect. Yet 
no decision on the substance was taken. The Council 
merely noted the Court’s Opinion and used it as a persua
sive implement upon the Polish Government.

The growing frankness of the Council provoked an 
equal momentary frankness on the part of the Polish 
representative. M. Skirmunt said that there had not yet 
been time for his Government to make a thorough in
vestigation since the Advisory Opinion was given.

. CI feel sure5, he continued, ‘that the Council will at the same 
time understand that as representative of Poland I cannot maintain 
before a political body like the Council of the League of Nations, 
any other point of view than that submitted to the Court at the 
Hague.

CI can assure the Members of the Council that my Government 
will study with particular attention the solution of this question.5

b Both sides, therefore, ‘showed their cards’ at this meet
ing. The Polish Government had been able to resist the 
pressure which the Council was continually exerting. The 
issues of law as well as those of fact were now all but 
decided, and from this point onwards until the settlement 
the case presents a plain conflict between the persuasive 
forces of the League and the stiff-neckedness of the 
Government concerned.

Before we examine this later conflict reference may be 
made to the other occasions when the Council asked the

1 See O.J., Nov. 1923, pp. 1333 and 1489.
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Court for an Advisory Opinion. It will be recalled that 
the question of the interpretation of Article 4 of the 
Polish Treaty was excluded from the Council’s request 
for an Advisory Opinion on February 3rd in view of the 
direct negotiations then proceeding between Poland and 
Germany. When this question again came before the 
Council at its session of July, 192351 it was clear that 
nothing was likely to be achieved by these negotiations. 
In spite of the strong opposition of the Polish Govern
ment it was decided that the Council should ask the 
Opinion of the Permanent Court as to the interpretation 
of Article 4. The Polish representative declared that he 
maintained unchanged his Government’s point of view 
and that he ‘therefore took note of the Council’s resolution 
and would bring it to the notice of his Government’. It is 
clear that the resolution did not receive the vote of the 
Polish representative.

The Advisory Opinion was given on September 15th, 
1923, and on September 27th2 it was considered by the 
Council. A curious thing then happened. On the pro
posal of Lord Robert Cecil the Council passed a resolution 
not merely noting but actually purporting to adopt the 
resolution. It did so, moreover, without the consent of 
the representative of Poland, who said that he could only 
promise to bring it to his Government’s notice, ‘making 
all reserves as to the position my Government will take, 
and as to its action in the future’. .

The reply of Lord Cecil to this was free from all equi
vocation. ‘The representative of Poland’, he said, ‘will 
probably agree that the best course would be to adopt the 
resolution now, for after all except in so far as we adopt the 
opinion of the Court, it is only a suggestion.’

This last sentence is important, for it shows that the 
Council was conscious of the distinction between merely 
noting the Court’s Opinion and actually adopting it. The 
one is a procedural act, the other decides the substance.

Nevertheless, in spite of M. Skirmunt’s statement that
1 See O.J., Aug. 1923, p. 881. 2 See O.J., Nov. 1923, p. 1333.



‘if the Council voted he would abstain’, the Council pro
ceeded to adopt the resolution, and with it the opinion 
of the Court.

The explanation probably lies in the fact that Lord 
Cecil underrated the resisting powers of the Polish repre
sentative. Perhaps, also, account must be taken of the rest 
of the resolution adopted which made provision for a 
resumption of Germano-Polish negotiations under the 
good offices of the Rapporteur, M. de Mello Franco. 
These and succeeding negotiations eventually came to a 
successful conclusion as has been seen in an earlier 
chapter.1

A more successful use of the persuasive authority of the 
Advisory Opinion is to be seen in the case concerning the 
non-admission to the minority schools of Upper Silesia 
of sixty children formerly examined by M. Maurer, educa
tional expert. In that case the Polish Government did 
not object to the adoption by the Council of the Opinion, 
and itself agreed to put it into effect.1 2

The Committee of the Council.
The position in the German settlers case after the 

meeting of September 27th, 1923, was an extremely diffi
cult one, and it was necessary to make use of yet a further 
persuasive instrument, the Committee of the Council. 
The Polish Government did not seem in the least amen
able to the Council’s wishes, and it was even more un
likely that the Council would recede from its position. 
Before the next meeting, however, there was a material 
change in the situation. Polish resistance decreased, as a 
result both of the Council’s efforts and of the fact that 
Polish policy with regard to the colonists was all but

1 See Chapter VI, p. 163, n. 2.
2 See O.J., Nov. 1930, p. 1521; Feb. 1931, p. 228; July 1931, p. 1151. 

Minutes of 65th Session, p. 15, Meeting of September 19th, 1931. In the 
‘Numerus Clausus’ case, the Council only refrained from taking an 
Advisory Opinion on the assurance that the alleged infraction would 
shortly be remedied by the Hungarian Government.
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completely executed. In a note of December ist, 1923, 
the Polish Minister of Foreign Affairs, after criticizing the 
Advisory Opinion and maintaining the old Polish attitude, 
put forward suggestions for a settlement. These consisted 
of an offer to compensate expelled settlers, with a reserva
tion allowing the Government to sue down to judgement 
those against whom proceedings had already been insti
tuted. As to these latter an undertaking was to be given 
that the judgement would not be executed.

The attitude of the Council when this note was put 
before it on December 14th, 1923, was far from being 
one of satisfaction. The Rapporteur, M. de Souza Dantas, 
remarked that the criticism of the Advisory Opinion had 
not weakened his conviction that the Court’s Opinion was 
just. As to the suggested settlement he desired to be 
informed what standards of compensation were to be 
employed. He noted that the reason for the Polish 
Government’s desire to obtain judgements was to avoid 
the appearance of being a successor to Germany in respect 
of the former Prussianized colonies.

He noted also in a very pointed manner that ‘the ex
pulsions of the colonists are still continuing. I regard it’, 
he said, ‘as extremely important that this state of affairs 
should be brought to an end without delay’.

Finally, he expressed the keen dissatisfaction of the 
Council by making the following proposal:

‘In order to simplify the consideration of these questions 
and to arrive at a solution as rapidly as possible, I venture 
to propose that the Council should nominate two other 
Members to examine the question with a view to sub
mitting a report to the Council before the end of the 
present session.’

The Council thereupon adopted a motion inviting 
‘the representatives of Brazil, Great Britain, and Italy to 
examine this question with a view to submitting a report 
to the Council before the end of the present session’.

The appointment of the Committee, consisting of the 
Rapporteur and the representatives of two Great Powers,
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brought into play the third degree of the Council’s per
suasive pressure. The unsatisfactory nature of the Polish 
attitude, and the disregard of the Council’s request for the 
maintenance of the status quo, made it clear that the time 
was approaching when a settlement must be achieved at 
all costs. There was no room left for further patience on 
the Council’s part.

The first resolution drawn up by this Committee was 
presented to the Council on December 19th, 1923.1 It 
defined the terms of reference of the Committee and 
illustrates well what has just been said.

T. The Council of the League of Nations considers that the 
question of the German settlers in Poland can only be settled on 
the basis of the Advisory Opinion given by the Permanent Court 
of International Justice on September 10th, 1923, with which the 
Council is in agreement. _

‘2. Since it seems impossible for practical reasons to re-establish 
in their properties the settlers who have already been expelled, 
which would be strictly speaking the proper course, these settlers 
should receive from the Polish Government full compensation for 
the losses which they have suffered as the result of the fact that 
they have not been left in undisturbed possession of such properties.

‘3. The Council hopes that the Polish Government may be 
willing to formulate proposals on the basis indicated above. In the 
meanwhile the Council notes the assurance given by the repre
sentative of Poland to the effect that in every case where expulsion 
has not been carried out prior to the present date, the judge
ment of the Polish tribunals providing for expulsion will not be 
executed. _

‘4. In order to enable the Council to discharge completely its 
duty towards persons belonging to the minority in question it 
invites its Committee, the representatives of Brazil, Great Britain, 
and Italy, to continue to deal with the matter and to present a 
report to the Council at its next session. The Committee is 
authorized to take any step which it may deem necessary or useful 
for the purpose of drawing up its report.’

This long resolution had a twofold purpose. It con
stituted, as has been said, the terms of reference of the

1 See O.J., Feb. 1923, p. 354.
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Committee. But, even more important, it was a demon
stration to the Polish representative that the Council was 
determined to carry out its duties in respect of the 
minorities concerned, and that recalcitrance at this stage 
would not be lightly regarded. Coming, as it did, from the 
Rapporteur and the representatives of two Great Powers, 
its significance was increased.

The succeeding discussion at this meeting showed well 
the temper of the Council. Lord Cecil reproved the 
Polish Government for its disregard of the wishes of the 
Council.

‘Out of three thousand original colonists, two thousand had, 
he understood, been expelled up to September 1923, although the 
matter was still under consideration, and although the jurists, 
whose advice the Council had requested, had been of opinion that 
they had the right to remain in the country. Moreover, despite 
the opinion of the Court formulated on September 10th, 1923, 
other expulsions had just taken place. This was an unfortunate state 
of affairs and he hoped that the Polish Government would co-operate 
with the Council in order to arrive at a definite solution of this 
question: otherwise the Council might he faced with a very serious 
situation.’

b M. Skirmunt, the Polish representative, protested that 
‘in fulfilling its duties the Council must not lose sight of 
the questions of practical policy with which each State 
was faced’. He would transmit the Council’s resolution 
about the colonists to the Polish Government which 
would be free to express its opinion on it, or to propose 
another solution.

The discussion closed on a note of warning :
‘The President said that the Council’s action could not be bound 

in a greater degree than that of the Polish Government.
‘Lord Robert Cecil agreed with the President that the Council 

ought not to abandon the power of reinstating the colonists, if an 
agreement were not reached regarding the question of com
pensation.’

The resolution as slightly amended at the suggestion of
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M. Skirmunt1 was adopted. The instructions which the 
Polish representative had received from his Government 
did not, he said, permit him to vote in its favour. He 
added: ‘if, however, the principle of compensation were 
admitted the expulsions ordered by the Polish Courts 
which had not already been executed would not take 
place’. .

The first and second paragraphs of this resolution seem 
perhaps, at first sight, to resemble a decision on the sub
stance. A closer scrutiny will show, however, that in form 
they were merely an expression of opinion addressed to 
the Polish Government and to the Council Committee 
itself. They reasserted the determination of the Council 
that the matter should be settled on a just legal basis, and 
not upon a surrender to what the Government concerned 
pleased to term its ‘practical policy’. They did not purport 
to decide anything, but constituted another factor in the 
process of persuasion. This view is confirmed by the fact 
that M. Skirmunt did not seem to regard his vote as in 
any way necessary for the valid adoption of the resolution.

From the point of view of its effectiveness as persuasion, 
nothing could have been added to this resolution, even 
if the rule of unanimity had not existed and the Council 
had been able to take a final decision in identical terms. 
It is an excellent illustration of the conclusions set out 
in Chapter VII as to the importance of the rule of 
unanimity. ^

The Council Committee thus empowered to negotiate 
with the Polish Government must be sharply distinguished 
from the Minorities Committees which are so prominent 
in the preliminary procedure. The Minorities Com
mittees are not real Committees of the Council, and cease 
to exist once the Council is seised. The Council Com
mittee, on the other hand, is in every sense a real

1 The words £just compensation’ were substituted for ‘full compensation’ 
in paragraph 2, and the last sentence of paragraph 4 was omitted on the 
understanding that ‘the Committee was free to meet in Warsaw or any 
other place as it pleased’.
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Committee to which the Council delegates its competence 
in a particular case.

The work of the Council Committee is done by informal 
negotiation with the State concerned. Its meetings are 
held at the place which best suits the convenience of the 
Members and are not limited to the times when the 
Council is in session. The State concerned is naturally 
invited to be present.
. As a negotiating body the strength of such a Committee 
is considerable. Apart from the fact that its Members are 
generally the representatives of Great Powers, it may at 
any stage re-open the question at the plenary public 
sessions of the Council. On the one hand, therefore, the 
private character of its own meetings gives the State 
concerned the opportunity of yielding to persuasion with
out excessive loss of dignity. On the other hand, the 
possibility of renewed public discussion is constantly kept 

• before it as an inducement to take that opportunity while 
it offers.

Thus, to return to the German settlers case, the Com
mittee appointed on December 19th, 1923, carried on 
negotiations with the representative of Poland for some 
months. It addressed a report to the Council on March 
6th, 1924, and on March 15th, 1924, the question was 
again discussed in public session.1 The lapse of time 
occasioned by continued Polish resistance made the salu
tary influence of a public discussion again necessary.
Renewed public discussion.

There were two objects for this renewed discussion on 
March 15th, 1924- The first was to extend the powers of 
the Council Committee with a view to bringing the whole 
question to an expeditious and successful conclusion. The 
Council asked ‘the representatives of Brazil, Great Britain, 
and Italy to continue to discuss this question with the 
Polish Government. The representatives of Brazil, Great 
Britain, and Italy have full powers to settle the matter as 

1 See O.J., Apr. 1924, p. 548.

220 THE INTERNAL MACHINERY OF THE COUNCIL



soon as possible in agreement with the Polish Government on 
the basis of the report of March 6th, 1924’. Lord Parmoor 
added a request, to which the Rapporteur (the representa
tive of Brazil) agreed, that the Committee should meet 
not later than April 15th. The Council took note of this 
arrangement.

The second was to impress again upon the Polish 
Government the high importance of yielding to the wishes 
of the Council. Thus the representative of Great Britain 
(Lord Parmoor) put two questions to the representative 
of Poland:

‘(1) Was it understood that the undertaking of the Polish Govern
ment not to expel from their properties German colonists who were 
still in possession of them on December 17th, 1923, applied not 
only to such colonists against whom no legal proceedings had been 
begun, but also to those against whom legal proceedings had been 
begun but who had not yet been expelled?

‘(2) Was it understood that the colonists who had actually been 
expelled from their properties, but who still remained in Poland, 
would be able freely to exercise the right assured to them as 
minority citizens to purchase other land in Poland with the money 
which would be paid to them in compensation for the properties 
they had lost?5

The Polish representative replied to both these questions 
in the affirmative, and Lord Parmoor said that in these 
circumstances he approved of the report presented by the 
Rapporteur. It is obvious that the British representative, 
being a Member of the Committee, might have obtained 
the assurances he desired in private. He raised the matter 
in full Council meeting so that weight might be added to 
the significance both of his questions and of the Polish 
replies.

Though, in form, a more conciliatory attitude was now 
adopted by Poland, this change could not be attributed 
to the success of the Council’s efforts, but rather to the 
fact that Poland had already achieved her main object of 
expelling the majority of the settlers from their land. The 
aim of the Committee became therefore to secure adequate
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compensation to those expelled, and keep the status quo 
as to the rest.

The Committee held several meetings in Paris in April 
and May, and after a long discussion with the Polish repre
sentatives, in which the technical details were dealt with, 
‘an agreement was reached on the principle of payment 
by the Polish Government of a lump sum as compensation 
to the settlers’. It was able to report to the Council on 
June 17th, 1924, the full details of the settlement. The 
manner in which these details were worked out is a topic 
falling under the third head of this chapter, namely, 
Settlement, and will not therefore be entered into here.

The Committee of the Council in other cases.
The German settlers case is the most complete example 

of the form of the Council’s method of persuasion by 
means of the moral pressure of public opinion. The 
Council Committee had to be used because of the recalci
trance of the State concerned. In more recent times the 
machinery of a Committee has been used in a cognate but 
not entirely identical class of case.

This is where the matter at issue raises a question of 
principle likely to be of general importance, and therefore 
one upon which the State concerned is certain to have a 
strong attitude. It has appeared desirable in such circum
stances to add authority to the conclusions of the Rappor
teur by joining with him two other Members of the 
Council. These Committees, needless to say, include 
generally the representatives of one or more Great 
Powers. The Council does not hesitate to recognize and 
use the de facto influence of its individual Members.

The cases to which it is desired to refer arise out of the 
Germano-Polish Convention relating to Upper Silesia.

In 1927 an appeal came before the Council relating to 
the question of the admission of children to the primary 
German minority schools in Voivodie of Silesia.1 The 
principle involved in its consideration was likely to be of 

1 See O.J., Apr. 1927, p. 377.
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very wide application, and the Rapporteur (M. Urrutia) in 
his report stated that ‘in view of the great importance of 
the question I beg to suggest that the Council should 
suggest two of its Members to assist me in studying the 
matter and preparing the final report’. The representa
tives of Italy and Holland were appointed Members of the 
Committee.

Its report was given on March 8th, 1927, at the same 
session.1 On the question of principle it was a compromise 
between the German and Polish views, though in the 
main unfavourable to Poland. It invited the Polish 
Government to desist from its attitude on a number of 
points, and also proposed the institution of a system of 
inquiry into certain concrete cases which might appear 
doubtful to the local school authorities. The tribunal 
was to consist of the President of the Upper Silesian 
Mixed Commission, and an educational expert appointed 
by the League. Finally, ‘any question concerning the 
execution of the above provisions, which the Polish 
Government or the President of the Mixed Commission 
may desire to have investigated, shall be definitely settled 
by the Rapporteur to the Council unless the Rapporteur 
considers it necessary to refer it to the Council’.

Such a resolution obviously required the consent of the 
State concerned, for it decided the substance of the 
question and proposed the setting up of a tribunal on the 
territory of Poland itself. Poland accepted the resolution 
without demur.2

The later history of this question is even more interest
ing. The report of March 8th, 1927, had expressly pro
vided that it was ‘to be regarded as an exceptional measure 
designed to meet a de facto situation not covered by the 
Convention of May 15th, 1922: it shall not be interpreted 
as in any way modifying the provisions of the Convention’.

1 Ibid., p. 400.
2 The same resolution was applied to other similar questions. See e.g. 

O.J., Apr. 1927, p. 377 (Petition concerning German minorities schools at 
Wilkza-Gorna, Laziska-Gorna, and Bytkow).
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The German representative, the late Dr. Stresemann, had 
stated expressly:

‘We confidently expect that no question as to the legal position 
will arise in the future. Should that position, however, again be 
called in question Germany would be obliged to press for a funda
mental final decision.5

Germany seems to have regarded such a question as 
having arisen in February 1928 when she exercised her 
right under the Convention of putting the question of 
law before the Permanent Court.1

New petitions raising the point of law came before the 
Council in March 1928.2 The Permanent Court gave its 
decision on April 26th, 1928, and on June 5th, 1928, the 
concrete case raised in the petition came before the 
Council.3 The Rapporteur, M. Urrutia, noted that the 
same question of principle was raised by two other peti
tions relating to schools at Gieraltowice and Stara Wies 
respectively, and suggested that the three petitions be 
considered together. He concluded: ‘In view of the 
seriousness of the question and the importance of the 
resolution to be taken by the Council I . . . suggest that 
the Council should request two of my colleagues to help 
me in preparing the final report.’ M. Scialoja (Italy) and 
M. Beerlaerts van Blokland (Holland) were appointed to 
be Members of the Committee.

The position presented closely similar features to that 
after the Advisory Opinion had been given in the German 
settlers case. Fortunately, in this case, Poland was not so 
resolute in resisting the opinion of the Court and the 
wishes of the Council. At the next meeting4 the report 
drawn up by the Committee gave the concrete terms of 
the Council’s decision. Though it was in general un
favourable to Poland as regards all three petitions, the 
Polish representative, M. Zaleski, did not refuse to give

1 See O.J., Feb. 1928, p. 188.
2 See O.J., Apr. 1928, p. 101 (Primary School in Biertultowy).
3 See O.J., July 1928, p. 881. ,
4 See ibid., p. 945.
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his approval to the terms of the settlement. The Court’s 
decision, therefore, was in most respects embodied in the 
Council’s settlement of these questions.

C. SETTLEMENT

The Terms of Settlement.
As soon as it has become clear that there is substantial 

agreement between the Council and the State concerned, 
the conflict which characterized the period of persuasion 
gives place to a spirit of co-operation in the drafting of the 
final resolution.

In a certain number of cases, most frequent under the 
Germano-Polish Convention, this work of definition pre
sents little difficulty. The decision concerning minority 
schools at Biertultowy, Stara Wies, and Gieraltowice,1 is a 
good example of such an expeditious piece of work. Again 
at the same Council session an appeal was on the agenda 
concerning the refusal of the Polish authorities to estab
lish a minority school at Brzezinka. The justification for 
the minority request was so clear that the Council imme
diately adopted a report expressing its desire ‘that the 
Polish Government will find it possible to reopen the 
minority school under conditions that will avoid the draw
backs which have given rise to the present question’.2 For 
other examples reference may be made to the cases con
cerning Mme Pauline Sock,3 concerning certain incidents 
in the alleged Polonization of the ‘Spolka Bracka’ of Tar- 
nowsky-Gory,4 and concerning M. Paul Michalik.5

In contrast with these last-mentioned cases are others 
where in a manner equally straightforward the Council 
decided against the claim of the petitioners. The first 
concerned the use of the German language together with 
the official language in the registers and other documents 
of the German minority schools in Polish Silesia. On the 
proposal of the Rapporteur (M. Urrutia) the Council

1 See O.J., July 1928, p. 945. 2 See O.J., July 1928, p. 922.
3 See O.J., Feb. 1931, p. 227. 4 See O.J., Feb. 1930, p. 103.
5 See O.J., Feb. 1931, p. 230.
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decided that ‘since ... there is no definite provision applic
able to the present case ... the Council should refrain from 
taking any action in this matter and rely upon the good
will of the Polish Government to find a practical solution’.

The second concerned the appointment of teachers to 
the secondary minority school at Krolewska-Huta. It was 
decided that ‘the Articles of the Convention relating to the 
protection of minorities do not contain any stipulations 
which would enable the Council to take a decision regard
ing the legal provisions on which the composition of the... 
school should be based’. The Council therefore refrained 
from taking any action in this matter.1

Again, in the case concerning Mr. Johann Wiesner, the 
Council decided that the allegations made by the peti
tioner did not ‘prove that his dismissal was due to the 
fact that he belonged to the German minority’. The 
Council confined itself, therefore, to noting the observa
tions submitted by the Polish Government.2

Under the general minorities provisions, cases of this 
latter kind where the Council refrains from any action at 
all do not exist. The elaborate preliminary procedure 
ensures that cases actually brought to the notice of the 
Council shall call for action in some form or other. The 
Hungarian farmers case3 does, on the other hand, provide 
an instance of a final settlement in favour of the minority 
persons being reached without any complicated inquiry.
The Expert Delegate.

Occasionally, however, the final terms of a settlement 
cannot be fixed except after an elaborate inquiry by 
experts. Though a substantial agreement may have been 
arrived at with the Government concerned, it may be 
impossible to translate the agreement into practical form 
without an examination of technical details falling outside 
the scope of the Rapporteur or Committee who are acting 
on behalf of the Council.

1 O.J., July 1928, p. 949. 2 O.J., Feb. 1930, p. 106; Feb. 1931, p. 228.
3 See O.J., Oct. 1925, p. 1341.
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Thus it will be recalled that in the German settlers 
case the Council Committee, given full powers to settle 
by the resolution of March 15th, 1924, continued its 
negotiation with the Polish Government. An agreement 
was soon reached on the principle of the payment by the 
Polish Government of a lump sum as compensation to the 
settlers.1

It was impossible for the Committee with the informa
tion at its disposal to compute even approximately the 
sum likely to be involved. Consequently, ‘in order to 
fix the total of this sum the Committee, in agreement 
with the Polish Government, sent an expert delegate to 
Poland’.

Captain Phillimore was sent in this capacity to Warsaw, 
and in accordance with certain methods of calculation 
into which it is unnecessary to enter, the amount to be 
deposited by the Polish Government as compensation was 
fixed at 2,700,000 zlotys. On the basis of the number of 
claimants being 500 this gave £220 to each. The total 
amount was to be increased proportionately if the number 
of settlers with valid claims exceeded 500. A special 
official selected by the Polish Government was to be 
appointed to receive claims and distribute the money, and 
the date for submission of claims was fixed at two months 
after that on which the Council of the League approved 
the settlement.1 2

These proposals were contained in a letter from the 
Polish Foreign Minister to Captain Phillimore, dated 
June 3rd, 1924. The latter, having no power of decision, 
communicated them to the Council Committee, who ‘in 
virtue of the full powers conferred upon the Committee 
by the Council resolution of March 15th, 1924’, accepted 
the Polish Government’s proposals.

1 O.J., July 1924, p. 926.
2 Or (in cases coming under the special Convention of August 30th, 

1924, relating to the acquisition of Polish nationality) within two months 
from the coming into force of that Convention. See ibid., and supra, 
p. 163, n. 2.
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At the meeting of June 17th, 1924, M. de Souza Dantas, 
after giving. an account of the preceding negotiations, 
invited the Council to take note of the agreement reached 
between the Polish Government and the Committee of 
the Council.1

The Council did so, and most of the meeting was devoted 
to mutual congratulation of the statesmen, and expres
sions of gratitude to Members of the Minorities Section 
and to Captain Phillimore. ‘It was a matter of congratula
tion’, declared Count Skrzynski, ‘that this affair had been 
settled by common agreement between the League of 
Nations and the Polish Government in the spirit of justice 
and moderation which was the foundation of the Covenant.’

Before the Council took note of the settlement, Lord 
Parmoor put to Captain Phillimore a long series of questions 
to test the favourableness of the settlement to the persons 
concerned. The questions touched mainly the dates for 
the ascertainment of nationality, and the adequacy of the 
lump sum suggested as compensation. On hearing the 
replies Lord Parmoor was able to say: ‘I think that we can 
be satisfied that justice has been done to the German 
settlers in as satisfactory a manner as possible in the exist
ing conditions.’

On the proposal of the President the Council took note 
of the agreement arrived at between its Committee, acting 
in virtue of its full powers, and the Polish Government.
Supervision of the Operation of the Settlement.

The interest of the Council in the outcome of its action 
in any particular question naturally continues after the 
formal adoption of the final resolution. The operation of 
the settlement therein embodied is carefully watched to 
ascertain whether it conforms with its wishes.2

This is of course more especially so in cases where the 
execution of the terms of the settlement must, from its 
very nature, occupy a considerable length of time. Where,

1 See O.J., July 1924, p. 926.
2 See for a simple example O.J., Feb. 1931, p. 227.
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as in many cases under the Germano-Polish Convention, 
the infraction alleged is a single act, administrative or 
other, the remedy is simple and of a nature to be quickly 
completed. The act may be undone so far as it is possible 
to undo it. The wrongful closing of a school may be 
remedied by its reopening,1 the wrongful exclusion of 
children from minorities schools by their re-admission,2 
violence against the minority3 or wrongful pressure of a 
less patent kind4 by its suppression and punishment. In 
such cases the Council’s solicitude may be allayed by 
information that the act or omission complained of has 
been made good.

Loyal observance of the decision reached may, however, 
involve more than a single action of this kind on the part of 
the State concerned. Thus in the Hungarian farmers case 
agreement was reached on the basis of the Roumanian 
offer to pay additional compensation to the dispossessed 
farmers.5 It was necessary, however, to go further and 
elaborate some method of distributing the aggregate 
amount of 700,000 gold lei allotted for this purpose. 
Otherwise there was no guarantee that justice would be 
done to all the farmers.

The problem was in some respects similar to that of 
compensating the German settlers in 1924. There was, 
however, a difference. In the 1924 case the amount pay
able to each settler was calculated and approved by the 
Council before it took its final decision. Hence it was dealt 
with under the heading ‘The terms of settlement’, as 
a matter arising before the final resolution was adopted. 
In the Hungarian farmers case, on the other hand, the 
final decision was taken before the details of the distribu
tion were fixed. No computation was made of what

1 See O.J., Apr. 1924, p. 529; O.J., Apr. 1927, p. 593 and p. 403; and
O.J., July 1928, p. 922, respectively, for three examples.

2 See O.J., July 1928, p. 945.
3 See O.J., July 1928, p. 925, and ibid., p. 927, and O.J., Apr. 1929, 

p. 555. But see Polish election case, infra, pp. 231-6.
4 See O.J., Apr. 1929, p. 557 and p. 555.
5 See supra, pp. 205-6, and O.J., Oct. 1925, p. 1341.
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might be due to the individual farmers. There was merely 
an aggregate sum given for distribution.

The Council, when accepting the Roumanian offer at 
its meeting of September 5th, 1925, agreed also to the 
Rapporteur’s proposal that ‘as regards the distribution ... 
the necessary arrangement should be made after consulta- ; 
tion with the Roumanian Government’.1 As a result of 
discussions between the Council Committee and the 
Roumanian representative, the Rapporteur was able to 
give the Council at its session of January 1926 an account 
of the proposed arrangements.2

They are interesting as illustrating the complications 
which may result from a fairly straightforward Council 
decision. A duly summoned meeting of the farmers of each 
colony was to elect three delegates. These three were to 
draw up schedules showing as to their own colony the 
names of the colonists, the area expropriated from, and 
area left to each. Provision was made for the posting of 
these lists in a public place so that objection could be made 
if desired within eight days. The delegates were to report 
on these objections, and then post the final schedules and 
report. Three copies of the schedules as finally fixed were 
then to be sent to a ‘Central Office for Expropriated 
Lands’. To this Office appeals might be sent by registered 
post within fifteen days of the local posting of the final 
schedules and report. These appeals were to be heard by 
a Commission consisting of a Councillor of the High Court 
of Appeal and of Justice, the Director of the Central 
Office, and a delegate appointed ad hoc by the colony con
cerned. The Commission would decide by a majority 
vote, and there would be no further appeal.

After the completion of litigation the Central Office 
could then calculate on the basis of the schedules the 
amount to be paid in compensation for each jugar of land. 
Payment would be made to each colony, the final schedule 
being sent therewith to indicate the share of each colonist.

The League was to be notified as soon as the whole of j
1 See O.J., Oct. 1925, p. 1352. 2 O.J., Feb. 1926, p. 160.
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the procedure came to an end. The Roumanian Govern
ment would forward to the Council a list of the payments 
made to each colonist showing whether disputes had 
arisen, and how they had been settled.1

The supervision of the League, therefore, continued 
until the final winding up, and this did not take place 
until 1928. The required information was supplied by the 
Roumanian Government in notes communicated to 
Members of the Council on June 6th, 1926, October 13th, 
1926, March 3rd, 1927, June 14th, 1927, and April 20th, 

i 1928,2 respectively.3
The most outstanding case where the Council has itself 

exercised the function of supervising a settlement is the 
consolidated case arising out of the Polish elections of 
1930. This case is of such moment as to merit close 
attention.

In the seising letters4 of the German Government it 
was alleged ‘that a large section of the German minority 
were deliberately prevented, by arbitrary measures of the 
authorities, from exercising the right to vote, and even 
when able to use it, could not record its vote by secret 
ballot’. There had been, so it was alleged, ‘a reign of 
terror due mainly to the “Union of Insurgents” which had 
deliberately planned and carried out a campaign against 
the German element. The Union works in concert with 
the authorities. The highest official in Polish Upper 
Silesia is the Honorary President of the Union, and many 
high officials are leading members. The police consistently 
neglect their duty by either not interfering at all, or by 
taking very inadequate measures to prevent the violence 
to which the minority is subjected’.5

1 O.J., Feb. 1926, p. 160. 2 See O.J., June 1928, p. 798.
3 Other cases where the Council’s action has consisted of supervising 

the working out of a settlement are those of the Prince von Pless (Minutes 
of 66th Session of the Council, Meeting of Jan. 30th, 1932, pp. 11-14), and 
of the monasteries on Mount Athos in Greece (O.J., Jan. 1932, pp. 155-6), 
both of which seem to have been brought to a successful issue.

| 4 See respectively O.J., Feb. 1931, pp. 37L 37^> and 449-
f s Ibid., p. 372.
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Both notes referring to Upper Silesia contain appendices 
detailing the facts alleged. These facts are exhaustively 
supplemented by a petition from the Deutscher Volksbund I 
under Article 147 of the Upper Silesian Convention. This ; 
document occupies fifty pages of the Official Journal, and 
among other instructive data details 255 cases of alleged 
terrorism, in many cases with official connivance. It called 
upon the Council to resolve that: j

1. Article 75 (dealing with civil and political equality, equality 
before the law, and equal treatment by the authorities) and 
Article 83 (assuring full protection of life and liberty) of the 
Geneva Convention had been violated.

2. The Polish Government should take such steps against the 
authorities responsible for permitting the violations as would 
demonstrate to the Polish and German populations that there can 
be no repetitions of such offences.

3. The Polish Government should examine whether the privi
leged position of the Union of Insurgents can be maintained.1

As to Poznan and Pomorze the German note of 
December 17th, 1930, alleged that ‘large numbers of the 
German minority were excluded from the exercise of their 
vote by arbitrary action on the part of the Polish authori
ties which cannot be reconciled with the existing regula
tions. Where the minority was able to exercise their 
votes the free expression of their wishes was subjected to 
the most powerful pressure. This conflicts with Article 7 
of the Polish Minorities Treaty’.2

The Polish reply, in a letter dated January 6th, 1931,3 
denied that the minority had been deprived of electoral 
freedom arbitrarily, admitted that disorders had taken 
place (but denied that they were more serious than those 
‘incident elsewhere’ to important elections), promised that 
all complaints would be investigated, that public officials 
implicated would be punished, and that injured persons 
would be compensated. It also undertook to bring its 
influence to bear on the local organizations to promote

1 See O.J., Feb. 1931, p. 388. 2 Ibid., p. 449.
3 Ibid., pp. 432 seq.
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pacification. In the Council discussions on January 21st, 
1931, M. Zaleski, taking the Volksbund petition as the 
basis for discussion, declared that:

ci. The incidents in connexion with which the Memorandum 
affirms that Articles 75 and 83 have been violated are primarily 
offences against Polish legislation, and proceedings have been taken 
against the offenders.

‘2. Again, in conformity with the second of the conclusions in 
the Memorandum severe penalties have been inflicted on the 
officials incriminated. Indemnities have been allowed in all cases 
where real damage has been shown.

‘3. As regards conclusion 3 concerning the Insurgents’ Union 
I wish to declare that to my knowledge this Union occupies no 
special or privileged position. In its anxiety to maintain public 
order my Government will not tolerate any effort on the part of 
a private association to arrogate special rights or occupy a dominant 
position.

‘The Polish Government will use every means within its power 
to bring about peace and tranquillity in Upper Silesia. It has acted 
with severity, and will continue to do so against all the instigators 
of disorder, whatever their origin.’1

There was, from the start, therefore, no substantial 
disagreement as to the existence of infractions, nor as to 
the need of remedial measures. The function of the 
Council in this situation was to consider whether the 
assurances of the Polish Government ‘can be considered 
adequate as reparation for every part of the wrong which 
has been done. The Council. . . must take all measures 
that the position may call for in order to ensure that
reparation is actually effected__ Precautions must be taken
to prevent the recurrence of similar incidents. The Council 
will have to go thoroughly into the question of the Insur
gents’ Union and its relations with official circles’.2 In 
other words it had to supervise the execution of agreed 
measures and make certain that they were loyally carried 
out.

In his report of January 24th, 1931,3 M. Yoshizawa,
1 O.J., Feb. 1931, p. 174.
2 Ibid., p. 170. Speech of Dr. Curtius. 3 Ibid., p. 237 seq.
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after stating the issues, said that the responsibility of the 
authorities was two-fold, direct and indirect. As to direct 
responsibility, he said that ‘the Council will desire to 
receive from the Polish Government before its next session 
a complete and detailed statement of the results of the 
inquiries ordered in these different cases, and also of the 
penalties imposed and measures of compensation that may 
have been taken5.

As to indirect responsibility (e.g. by connivance at the 
activities of the Insurgents’ Union) the Rapporteur stated 
that:
‘it is obvious that in regions like Upper Silesia with a mixed popu
lation, no association with an accentuated national tendency should 
occupy a privileged position of such a kind as to prejudice the 
interests of the minority. . . . The Polish Government should take 
the steps required to remove any special connexion that might 
exist between the authorities and the associations engaged in 
political activities, such as the association referred to. . . . The 
Council will certainly desire to be informed in due time before its 
next session of any decisions which the Polish Government has felt 
right to take in this matter’.1

The minutes of the May Session are most instructive as 
to the supervisory nature of the Council’s activity in this 
case.2 The Polish Government communicated the in
formation requested by the Council in a letter dated 
May 14th, 1931, with substantial appendices, which only 
reached the Members of the Council during the course of 
the session. After reviewing the somewhat involved 
material therein contained in the light of the Council 
resolution of January 24th, 1931, the Rapporteur noted 
that ‘the measures reported by the Polish Government 
did not include the one, which, in the opinion of certain 
Members of the Council would have afforded the most 
appropriate and effective means of severing such special 
bonds as might exist between the authorities and the 
“Insurgents’ Union” ’. Nevertheless, he said that ‘there
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had been a real and definite relaxation of the tension, and 
a very marked improvement in the relations between the 
authorities and the minority’.1

Then, for some reason which does not seem to follow 
quite logically from his Report, he proposed that ‘the 
Council now close its examination of the matter’ expressing 
at the same time a conviction that the Polish Government 
would continue its efforts in the direction of giving 
successful shape to the system set up by the Polish Minori
ties Treaty and the Upper Silesian Convention.2

It is not surprising that Dr. Curtius was sternly opposed 
to this hasty closure. He rightly said that he had not had 
time to examine the documents, and in any case, it is 
difficult for an impartial observer to feel that the results 
of the Council’s action were yet so clear as to warrant this 
optimism. There followed a somewhat heated debate in 
which the representatives of Poland, France, and Yugo
slavia joined in favour of the Report. M. Sokal, the Polish 
representative, was indiscreet enough to say that he ‘was 
authorized to state that the Polish Government would 
decline all responsibility if, the Council having decided in 
favour of adjournment, any further tension arose’.3

This attempt to cut short the Council’s supervision 
failed largely owing to the spirited intervention of Mr. 
Henderson (Great Britain), the Acting-President. He 
sharply rebuked M. Sokal for his statement as to respon
sibility. He declared:
‘in the name of the Council, that the Polish Government could not 
rid itself of that responsibility. He was not, however, sure that the 
medicine which had been applied since the January session, and 
which, as the Report had said, had produced an improvement, 
would not, if applied until the next session . . . continue to produce 
that improvement. . . . He was not in a position to satisfy himself 
... that the information given was complete enough, and sufficiently 
satisfactory in character, to enable him to say that the Council was 
now entitled to dismiss the question entirely from its Agenda’.4

1 O.J., July 1931, pp. 1496-1531. 2 Ibid., p. 1145.
3 Ibid., p. 1149. 4 Ibid., p. 1150.
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The question was adjourned to the September session 
when a unanimous report was adopted noting the assur
ances of the Polish Government that it would make every 
effort to give the minority ‘the feeling of confidence with
out which it will be impossible to establish that co-opera
tion between the minority and the State . . . which is a 
duty equally urgent for the State and the minority con
cerned’.1 The examination of the matter was then 
declared closed, no Member of the Council, not even 
Germany making any comment. Whether this was due to 
the general pressure of political and economic events at 
this time,2 or whether it really signified that the Council 
regarded its supervision as having been effective and no 
longer necessary, is a doubtful question. Probably both 
considerations were present.

The Mandatories of the Council.
The continued interest of the Council in the Hungarian 

farmers’ case involved only the receipt of information. In 
quite exceptional cases its role of supervision has taken a 
much more active form, namely, the maintenance of resident 
representatives of the League.3 The most striking instance 
was in the case concerning the expulsion of Moslems of 
Albanian origin in Greece. This question though first 
raised as a dispute* was treated in its later stages as a

1 Minutes of the 65th Session, p. 15.
2 The Council was largely occupied at this Session with the Sino- 

Japanese dispute regarding Manchuria. Mr. Henderson had ceased to be 
a Member of the Government in Great Britain where an election was 
pending; Dr. Curtius was shortly to vacate the position of German Foreign 
Minister.

3 It may be recalled that at the Peace Conferences at Paris and Lausanne, 
as well as on a number of occasions in the Council and Assembly, the institu
tion of permanent resident agents of the League has been urged. See 
Annex A to 47th meeting of the Committee on New States, Aug. 28th, 
1919; Lausanne Conference, Records, &c., Turkey No. 1, 1923, Cmd. 
i8i4> PP* l79~^°y Oct. 1924, pp. 1349-52 and 1599-60; 3rd Ass. 
Records, Minutes of 6th Committee, pp. 24-6, 2nd Ass. Records, Plenary, 
pp. 184, 209-11, 835-7; First Committee, Minutes, p. 82.

4 See supra, p. 141.
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question arising out of the Greek treaty for the protection 
of minorities.

The problem, it will be remembered, arose out of the 
Greco-Turkish Convention for the Exchange of Greeks in 
Asia Minor for Turks in Greece. It was alleged that 
Moslems of Albanian origin in Greece were being ex
changed by the Mixed Commissions as Turks, in spite of 
the fact that they were expressly exempted from the 
operation of the Convention. If this were so there was a 
serious breach of the Greek Minorities Treaty, which 
clearly'afforded protection to the Albanian population of 
Greece.

A simple decision to this effect would, however, have 
been of little use to the Albanians concerned, for the 
Mixed Commissions still carried on this work subject to 
no real control by the Governments or by the League.

The report of M. Quinones de Leon1 at the meeting of 
December nth, 1924, therefore, made an ingenious pro
posal. He suggested that, subject to the consent of the 
Commissioners concerned and of the Greek and Turkish 
Governments, the neutral Members of the Mixed Com
mission in Greece should be appointed the mandatories of 
the Council for the protection of the Albanian minority 
in Greece.

The Commission as a whole, therefore, would proceed 
with the work of exchange, whilst the three neutral 
Members in addition to taking part in this work, would 
have the special function of making certain that the rights 
of the Albanian population were respected. These manda
tories would appoint the Chairmen of the Sub-Commis
sions at Epirus and Salonika as their agents in these dis
tricts, and each agent would be assisted by a Greek national 
of Albanian origin. The Council was to be informed of 
the names of these agents as well as those of the Greek 
nationals of Albanian origin appointed to assist them; it 
was also to be informed of all general and special instruc
tions given to the agents. The Mandatories were to 

1 See O.J., Feb. 1925, p. 145.
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present periodical reports to the Council as to the progress 
of this work of protection.

The simplicity of this scheme arose from the fact that 
it employed local machinery already in being. It merely 
imposed an additional function upon existing officials. 
Other instances of this may be seen in the solution pro
posed for the Greco-Turkish dispute about this time,1 and 
also in the functions assigned to the President of the Upper 
Silesian Mixed Commission in the case concerning admis
sion to German primary minority schools in Upper 
Silesia.2 .

Any extra expenses arising out of these new functions 
are borne by the League3 and are entered under the item 
‘Unforeseen Expenditure’ in the Council’s budget. Such 
extra expenses in the case of Albanians in Greece consisted 
of the salaries of the Albanian assistants to the Agents and 
the cost of travel of the Mandatories.4

The duties of the Mandatories were defined in an ex
change of letters with the Secretary-General.5 They were 
two in number. The first was to give decisions as to the 
origin of the Moslem population in order to secure 
exemption, should the Mandatories be convinced that the 
decision as to origin given by the Mixed Commission was 
contrary to the provisions of the Minorities Treaty. The 
second was to inform the Greek Government of the names 
of persons whose exemption from exchange they have 
secured, and, at the same time, to direct its attention to the 
fact that such persons should consequently enjoy the same 
rights as other Greek subjects.

Their duty, in short, was to supervise the execution of 
the Council’s decision as to the respective scope of the 
Convention and the Minorities Treaty. It was limited to 
this and was not in any sense a complete delegation of the 
Council’s duties so far as the Albanian population of

1 See O.J., Apr. 1925, p. 557 and p. 483.
2 See O.J., Apr. 1927, p. 400, and see infra, pp. 244-5.
3 See O.J., Feb. 1925, p. 145. 4 See O.J., July 1926, p. 855.
5 See O.J., Nov. 1925; p. 1683.
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Greece was concerned. This is made clear by the reply of 
the Secretary-General to the question of the Mandatories 
as to whether they were entitled to deal with complaints 
or petitions alleging infringement of rights from persons 
of the Albanian minority who had been duly exempted from 
the exchange either by the normal proceedings or on the 
mandatories5 intervention. The reply stated ‘that should 
the Mandatories or their representatives receive such a 
petition or complaint it is desirable that they should 
inform the petitioner that they are not competent to deal 
with it, but that it may be submitted direct to the 
Secretary-General of the League of Nations in accordance 
with the general rules of procedure adopted by the 
Council in regard to the protection of minorities’.

All information of whatever kind supplied to the 
Mandatories or their agents was to be communicated to 
them,and not through the Greek Government. Moreover, 
in the instructions given by the Mandatories1 to their 
local agents is the following clause: ‘If after a certain time 
you have the impression that the population of the district 
of your Sub-Commission is not aware of the protection 
which has been guaranteed them by the Council of the 
League of Nations, you should bring the matter to their 
notice through the local press.5 .

It was obvious that activities such as these carried on 
within the frontiers of Greece required the consent of that 
State. The principal resolution of December nth, 1924, 
was therefore adopted ‘subject to the consents of the 
Commissioners concerned and of the Greek and Turkish 
Governments5. The Greek Government gave its assent at 
the same Council meeting, and Turkey by a telegram of 
later date. The neutral Commissioners, namely General 
Manuel Manrique de Lara, M. Eric Einar Ekstrand, and 
M. K. M. Widding, also gave their formal consent in 
January 1925.2

The Mandatories appointed as their agents the neutral
1 See O.J., May 1925, p. 643.
2 See note of Secretary-General, June 6th, 1925; O.J., Mar. 1925, p. 338.
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Chairmen of the two Sub-Commissions at Epirus and 
Salonika, M. Carl Bratti and M. Johan Luger respectively. 
The instructions given to them were forwarded to the 
League on February 26th, 1925.1

‘Your duties as Agents’, run these instructions, ‘will for the 
present be confined to supplying us with information and reports 
on all cases brought to your knowledge . . . which would constitute 
a violation of the rights of the minority in question. In addition 
you will have to carry out the instructions given to you by the 
Mandatories either on their own initiative or in reply to your 
reports. . . . You will have to receive and examine individual 
requests and complaints. ... It is through your reports that the 
Mandatories will be kept informed of the situation of the minority 
in your district. It will also be your duty to make any suggestions 
you think desirable regarding the measures which the Greek 
Government might, in your opinion, be asked to take in fulfilment 
of the undertakings which it has given. . . . The Mandatories have 
sent a note to the Greek Government informing it that you have 
been appointed as their agent, and asking it to assist you in your 
work. We have therefore no doubt that the local authorities will 
have been duly notified and will give you any help that you may 
desire.’

The appointment of the Albanian assistants to the 
agents was notified on May 27th, 1925.2 The first report 
to the Council was sent on May 28th, 1925, and stated 
that the work of the Mandatories was proceeding normally. 
Requests were being received regularly and the Epirus 
agent had already dealt with a comparatively large number 
of cases. Difficulties were being experienced, however, in 
inducing the Greek Government to issue the requisite 
instructions to the local authorities at Salonika.3 The 
ground of the Government’s resistance was that the work 
of exchange of the Salonika Sub-Commission had already 
been completed, and nothing therefore remained to be 
done there.

On August 3rd, 1925,4 a second report dealt with the
1 See O.J., May 1925, p. 643. 2 See O.J., Aug. 1925, p. 1049.
3 Ibid. 4 See O.J., Sept. 1925, pp. 1218-20.
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tour to Epirus made by the Mandatories from June 4th to 
June 23rd. The objects of this tour were to see how the 
work of the Agent was proceeding, to look into the whole 
position of the minority concerned, examine at first hand 
a number of difficult cases, and finally to study the working 
of the agency more particularly in its relation to the local 
authorities, the Mixed Sub-Commission and the popula
tion concerned. After summarizing the distribution of 
population the report continued:

‘The general result.. . confirms impressions as to the complexity 
of the problem. In addition to the difficulties which arise from the 
conflict of interests resulting from the fact that the Greek Govern
ment is counting upon the departure of as many Moslems as possible 
under the exchange, and that the populations of Albanian origin 
are entitled to remain in their homes, there are several obstacles 
of a technical character to complicate the work of the Mixed 
Commission’s organization and that of our agent. . . .

‘In spite of the desire expressed by a large part of the populations 
to remain in the country it soon became overwhelmingly obvious 
to us that, contrary to theoretical presumptions, the persons con
cerned have no idea of their origin, and if questioned on this point 
frequently confine themselves to proclaiming their Moslem faith. 
Furthermore, the measures to which their property and more 
particularly their immovable property is still subject, appear in a 
relatively light proportion of cases to influence the declarations of 
the persons in question, many of whom regard emigration to 
Turkey under the system of exchanges as a means of obtaining land: 
in such cases they make no mention of their Albanian origin or 
even go so far as to claim some other origin. It frequently happens, 
moreover, that individuals, irrespective of their origin, quote their 
attachment to Islam as a plea for emigrating to Turkey, which, 
they say, is the home of Mahommedanism.’

After summarizing further instructions given to the 
agents the report concludes:

‘There appears to be no reason why, once the distinction between 
exchangeable Moslems and those belonging to the minority of 
Albanian origin has been established, it should not be possible . . . 
to resume the forwarding of emigrant convoys without giving 
cause for complaint.’
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This lengthy abstract has been given because it indicates 

very clearly the complication which may be assumed by 
minorities questions even after the Council has taken its 
final decision. In such cases the mere decision is of little 
use unless it is accompanied by provisions for putting it
into effect.

The third and fourth reports of the Mandatories were 
given on January 23rd, 1926, and March 9th, 1926,1 re
spectively. The latter indicated that their work was near
ing completion. At the next Council session the Rappor
teur announced that the Greek Government intended to 
ask for the abolition of the Epirus Sub-Commission, con
sidering that the exchange was at an end. The Govern
ment at the same time had decided not to demand the 
departure of 800 persons in Chamuria whose cases had 
been the subject of an acute controversy soon to be 
described. It assured the Council that ‘the population of 
Chamuria who remained would not be discriminated 
against, or touched by any exceptional measures, but would 
be given equality with all other Greek citizens’.

In view of this the Rapporteur concluded that ‘it 
appears that the Mandate entrusted by the Council on 
December 1 ith, 1924, to the Council’s Mandatories is now 
drawing to its close. The Mandatories will no doubt in
form us when they consider that the Council can relieve 
them of their Mandate.’

In response to this request the Mandatories reported on 
May 5th, 1926, that compulsory emigration throughout 
Greece had almost ceased. The local representatives in 
Macedonia (Salonika) had all been withdrawn. The Epirus 
Commission was still in existence, it being necessary to 
complete the collection of information in a group of cases 
of some importance. On June 6th the Council was in
formed by telegram that the representatives at Epirus had 
also been withdrawn though two cases remained unsettled. 
These outstanding cases were being dealt with by the 
Mixed Commission itself.2 i

1 See O.J., Feb. 1926, pp. 153—8. 2 See O.J., July 1926, p. 867.



At the meeting of June 9th, 1926, the Council noted 
these reports, and instructed the Secretary-General to 
write a letter to the Mandatories expressing satisfaction at 
the progress of the winding up, and requesting them, in 
view of the conciliatory attitude of the Greek Govern
ment, to complete their work and present a final report at 
the earliest possible moment.1 This final report came to 
hand on July 14th, 1926, and contained a list of the cases 
outstanding before the Mixed Commission. It was con
sidered at the Council meeting of September 16th, 1926,2 
and the Council thereupon terminated the Mandate and 
asked the Secretary-General ‘to express to the Mandatories 
the Council’s high appreciation of the services they had 
rendered to the League’.

The task of Mandatories of the Council is by no means 
an easy one, and the difficulty of their situation may be 
increased considerably by allegations of breach of duty on 
their part. It is much easier for an interested State to 
attack Mandatories in this way than it is to reprehend the 
Council itself. Thus, in the case under discussion, the 
Albanian Government notified the Council that contrary 
to its decision the exchange of 800 persons of Albanian 
origin in Chamuria was impending. This, as Viscount 
Ishii (the Rapporteur) said, concerned primarily the 
Council and its three Mandatories. It is a reasonable thing 
that complaints of this kind should be made direct to the 
Council, for they are not so much allegations of infractions 
of the minorities treaties, as impeachments of the effective 
working of the Council’s internal machinery.

The hearing of the Albanian request therefore took the 
form of a reply of the Mandatories represented by General 
de Lara to the charges of M. Frasheri (Albania). The 
exchange of views attained some degree of warmth, and 
it is not difficult to sympathize with both parties. The 
solicitude of the Albanian representative on the one hand, 
was met on the other by the indignant reply of the 
Mandatories.

1 See O.J., July 1926, p. 867.
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, ‘Despite the accusation in the memorandum of the representative 
of Albania’, said General de Lara, ‘my two colleagues and I have 
endeavoured scrupulously to do our duty and fulfil our responsi
bilities. We have tried to do the work given us in our twofold 
capacity as Members of the Mixed Commission and as Mandatories 
of the Council.’1

However little the discussion achieved in fact, it certainly 
cleared the air of much ill-feeling and suspicion. It was 
decided to send copies of the minutes to the other two 
Mandatories for their observations and also to the Greek 
Government and to adjourn the matter to the next 
session.

The next report from the Mandatories confirmed the 
attitude taken up by General de Lara. The subsequent 
history of the 800 Chamurians has already been examined.

In spite of the Albanian criticism, the utility of the 
Mandatory resident in a troubled area was clearly demon
strated by the facts of this case. The much-discussed pro
posal for the establishment of permanent agents in areas 
of a constantly disturbed character has a good deal to 
recommend it. Unfortunately such a proposal cannot be 
carried out without the consent of the States concerned, 
a fact which has proved fatal to it in the past.1 2

Other Supervisory Machinery.
The case of the Albanians in Greece is the best example 

of the working of Council machinery for the supervision 
of the execution of its decision. Another instance may, 
however, be found in the case concerning the admission of 
children to the primary German minority schools in the 
Voivodie of Silesia. This case, which has already been dealt 
with in other connexions,3 was considered by the Council

1 See O.J., Feb. 1926, p. 152.
2 O.J., Oct. 1924, pp. 1349-52; Apr. 1925, pp. 478-82, 577. Even

Hungary, usually progressive in these matters, has on occasion shown 
resistance. See Slovak petition, C. 178, M. 102, 1923,1. For an interesting 
minority request for an agent to be sent see C. 491, M. 354, 1921, I, pp. 3 
and 6 (Ruthenians in Czechoslovakia). 3 See supra, p. 236, n. 3.
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in 1927.1 The final Council resolution fell into two dis
tinct parts. In the first part (being paragraph 1) the 
Council gave its decision on the points of fact and law 
raised in the petitions and directed that all proceedings 
contrary thereto should be suspended. The second part, 
consisting of paragraphs 2 to 5, set up machinery for settling 
doubtful cases in accordance with this decision.

Paragraph 2 gives the gist of the arrangement.
‘In every doubtful case the local authorities shall refer the 

matter to the President of the Upper Silesian Mixed Commission 
assisted by a Swiss national who shall be an expert in educational 
matters appointed by the Council of the League. . . . If, in view 
of the expert’s opinion as to the child’s knowledge of German, the 
President declares that it would be useless for the child to attend 
the minority school the child shall be excluded from the school.’

M. Calonder, the President of the Upper Silesian Mixed 
Commission, gave his consent in April 1927, and the Swiss 
educational expert was appointed in the same month.

This machinery did not bring its work to a conclusion 
as satisfactorily as that of the Mandatories in the Greek 
case. For in February 1928 the German Government 
being dissatisfied with its operation, exercised its legal right 
to reopen the questions of law involved. The similarity 
between the two cases is, however, sufficient to allow them 
both to be placed in this final stage of Council procedure 
in minorities questions.2

1 See O.J., Apr. 1927, p. 400.
2 Akin to supervision is the procedure by which the Council is watching 

over the steps taken by Czechoslovakia to grant the fullest measure of 
autonomy to the Ruthenians in accordance with her obligations. By 
resolution of November 29th, 1930, the Secretary-General was directed 
to keep the Council informed on this matter. He is still performing that 
duty, autonomy not yet having been granted. See C. 84, M. 28, 1924, I; 
C. 331, M. 107, 1924, I; C. 654, M. 217, 1927, I; C. 517, M. 151, I928, I; 
C. 119, 1928, I; C. 21, M. 12, 1931, I. For petitions on the matter see 
e.g. C. 491, M. 354, 1921, I; C. 74, M. 30, 1923, I; C. 190 (a), 1924, I.
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CONCLUSION

THE foregoing study presents at every stage a picture 
of the growth of a very complicated machine on the 
basis of very simple treaty texts. This is so much so that a 

scrutiny of the texts alone without an examination of the 
Council’s practice would not have provided more than a 
slight indication of the form and qualities of the machine.

The impetus behind this development has been well 
described by a former Rapporteur for Minorities Ques
tions, M. de Mello Franco. Speaking in the Council on 
December 9th, 1925, he declared: .

‘It was indispensable to establish a method of procedure the 
system of which may very well be compared to that of the organic 
decrees in the field of constitutional law where these decrees are 
indispensable for the execution of certain of the principles forming 
the kernel of each constitution.

‘This legal growth, however indispensable for the application and 
development of any constitution, can only develop with difficulty, 
and can only extend slowly under the expert care which is the result 
of experience. This difficulty, familiar to those whose work it is to 
adjust constitutions still without that body of legal regulations 
which tradition and political custom can alone give to them, is 
increased in the case of minorities by the extreme complexity of 
international problems at the basis of which there is often a conflict 
of aspiration due to historical causes or sometimes to material 
interests upon which members of the international community 
find it difficult to agree. Further, in dealing with the problem of 
establishing provisions laying down a procedure for the examination 
of the infraction of any measures protecting minorities, it is im
possible to ignore the inviolability of treaties just as when drafting 
a law in a State it is impossible to ignore the inviolability of the 
constitution of that State or its fundamental charter.’

A decade of activity in the sphere of minorities protec
tion has provided sufficient experience to ascertain the 
main structural lines of this machinery. Though further



development will most certainly take place in the future, 
it is unlikely that there will be changes of a fundamental 
character.

THE GENERAL PRINCIPLES AT THE BASIS OF THE PRESENT
PROCEDURE

The present minorities procedure may be said to have at 
its basis five main principles. Of these, three were present 
in the settlement as reached at Paris, whilst the other two 
have been produced empirically as a result of the Council’s 
experience.

The former three will be taken first. Foremost among 
them must be placed the principle that the guarantee of 
the rights of minorities is a collective guarantee. It is the 
business of the League as a whole, and in particular of its 
organ the Council, to ensure that these are respected. The 
remedy for infractions of the undertakings is action by the 
Council and not action by a neighbouring State, or indeed 
any individual State. ^ .

.The parties concerned in discussing treaty infractions 
are, therefore, the Council on the one hand and the State 
concerned on the other. States who may happen to be 
interested in the particular minority have not, as such, any 
locus standi in the procedure.

Cognate to this is the second principle. The persons 
belonging to the minorities have no more a place in the 
procedure than have neighbouring States. No interna
tional personality has been conferred upon them. They 
have no juridical status whether before the Council or 
before the Permanent Court. Minorities and the State to 
which they belong may never be placed in the position of 
litigants in a suit. The only possible status of minority 
persons is that of informants, whose action produces no 
effect in law. .

The third principle is one of great moment upon which 
more will be said at the end of this Chapter. It has been 
described in Chapter I as4the introduction of the judicial 
element’ and was, perhaps, of equal importance at Paris
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with the principle of collective action. The establishment 
of the Permanent Court of International Justice was in
tended to give to the new system the character of a judicial 
process, and reduce to a minimum the possibility of abuse 
of the right of intervention.

These three principles are implicit in the very texts of 
the treaties. Two others have been found by experience to 
be of great value.

In the first place, it soon became clear that, in practice, 
more could be achieved by the Council if it obtained the 
co-operation of the States concerned than if it were con
tent merely to seek out its duty and perform it. It learned, 
in short, that persuasion and not dictation was the most 
desirable and the most effective way of making the 
guarantee of the League a reality.

It is sufficient to refer to the preceding account of the 
work of the Minorities Committees, and of the Council 
itself, to show how this principle has permeated the out
look not only of the Council as a body but of its individual 
Members. It is a principle of great value, but it has its 
dangerous aspect; for the difference between co-operation 
and collusion lies only in the sincerity of the parties.

In the second place, it has become apparent that the 
support of public opinion is a first essential for a satis
factory working of the League’s guarantee. If persuasion 
is the method of the Council, public opinion is its principal 
tool. The process of persuasion is, in general, dependent 
for its success upon the moral pressure which can be 
centred at a given moment upon the alleged wrongdoing 
of the State concerned.

As is natural in view of their empirical origin, neither 
of these last principles is an absolute one. In a very real 
sense each operates as a check upon the other. On the one 
hand, the value of persuasion and co-operation will often 
lie in the fact that it permits the State concerned to yield, 
without making a public avowal of the fact that it has been 
in the wrong. On the other, the attitude of that State may 
yield to nothing but the considerable pressure which



results from repeated public discussions in the Council. It 
is impossible to prescribe the exact measure of publicity 
which different circumstances may render necessary. Such 
questions may well be left for consideration when the 
particular circumstances arise.

APPRECIATION OF THE PRESENT MACHINERY AND PROSPECTS 
OF FUTURE DEVELOPMENT
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The Petition.
The petition is the keystone to the whole preliminary 

procedure. Without such a device there would have been 
a vast gap between the minorities and the League which is 
the protector of their rights. If such a gap had been allowed 
to exist the activity of the Council would have been so 
divorced from reality as to prejudice seriously the object 
of the whole system. .

Happily, the Council from the first made available to 
the whole world, including the minorities, facilities for 
supplying its Members with information as to the opera
tion of the treaties. It has done so without in any way 
affecting the legal position of the States concerned. 
Neither the spirit nor the letter of the treaties and 
declarations have thereby undergone modification in any 
material particular.

The value of the petition for the proper working of the 
system is so great that the Council should watch jealously 
for any attempt by the States concerned to treat the 
sending of a petition as a treasonous act, or otherwise bring 
pressure on the petitioners. There is reason to believe that 
one or two States regard the petitioner in this light. The 
Council should not hesitate to indicate continually its 
attitude towards such views.1

1 For examples of the expression of such views see O.J., Nov. 1923, 
pp. 1430-1 (Polish Memorandum on Procedure); C. 738, 1925, I (Letter 
of Roumanian Government); C. 404,1926,1 at p. 7; C. 91,193L I (Polish 
Government’s observations on Ukrainian petition); C. 197, 1931, I, esp. 
p. 30. The Polish Deputy Graeb has recently submitted a petition on this 
very subject. The copy I have seen is undated, but the date of submission



At present petitions are sent direct to the League Secre
tariat. It has been proposed at a recent Council meeting 
that some advantage might accrue if petitions were to be 
addressed in the first place to the Government concerned, 
with a request that they should be forwarded to the 
Secretariat within a specified period if the Government 
does not desire to reply to the petitioners direct. If there 
should be a reply, and it did not satisfy the petitioners, 
then the latter should give their reason for maintaining the 
petition, and ask the Government concerned to forward all 
the correspondence exchanged to the Secretariat within a 
specified period after the receipt of their final rejoinder. 
The Government would have to comply with this request 
and notify the petitioners of the fact, at the same time 
communicating to them any supplementary information 
which it might think fit to add to the dossier.1

This new procedure was not to affect urgent petitions 
which might still be forwarded direct to the League.

This proposal was made by the Canadian representative 
to the Adatci Committee of 1929. It received the strong 
support of the German Government, and its chief advan
tage is described in that Government’s memorandum2 as 
follows:
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The special advantage of such a procedure is that the Com
mittee of the Council would not have to deal with the matter until 
the fact had been well established.’

The idea is not a new one. It is actually in operation 
in the procedure under the Germano-Polish Convention 
relating to Upper Silesia and in the treaty relating to the 
Aaland Islands. Moreover, it had previously been sug
gested for the general minorities procedure in a Polish 
note to the Council dated August 22nd, 1923. The
must be between June 1931 and December 1931. The other side of the 
picture, namely, the abuse of the right of petition for purposes of malicious 
propaganda against the State is referred to in the report of M. Sato in the 
case of the Ukrainians in Poland. See Minutes of the 66th Session of the 
Council, Meeting of Jan. 30th, 1932, pp. 14-19.

1 See Supplement No. 73 to O.J., p. 62. 2 Ibid., p. 78.
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advantages were there described as threefold. In the first 
place, the local authorities would be given an opportunity 
of remedying the grievance. To this M. de Rio Branco, 
then Rapporteur, replied that there was already that 
opportunity when the petition is forwarded to the State 
concerned for its comments. In the second place, said the 
Polish note in terms, such an arrangement would repress 
irredentist tendencies. The Rapporteur commented 
sharply on this that communication of information to 
the League is not irredentism, and that if the channel of 
recourse to the League of Nations is rendered needlessly 
difficult, the danger that minorities may appeal directly 
to a neighbouring State is increased. Finally, urged the 
Polish Government, the number of petitions forwarded to 
the League would be reduced to a minimum. M. de Rio 
Branco pointed out, however, that ‘even in the particu
larly difficult period of transition after the war, the num
ber of petitions has been singularly limited, and I scarcely 
see the necessity of introducing fresh restrictive clauses’.1

It is remarkable that the same proposal which emanated 
from the Polish Government and was supported by the 
Czechoslovak Government in 1923^ did not command 
the approval of the chief States concerned in 1929.2 .

The comments of M. de Rio Branco in 1923 are 
conclusive against the proposal in 1929. The Adatci 
Report provides two others which are of interest. In the 
first place, the Committee held that ‘the procedure pro
posed having, to some extent, the character of a debate 
before a tribunal, is not compatible with the treaties . . . 
Moreover the Committee thinks that such a procedure 
would make it more difficult to remedy the grievances of 
minorities since it would diminish the possibility of 
friendly negotiations between the Government concerned 
and the Committee of Three’.

1 O.J., Nov. 1923, pp. 1430-1.
2 Only Canada, Austria, and Germany supported the proposal. Czecho

slovakia, Greece, Poland, Roumania, and the Serb-Croat-Slovene State 
were opposed to it.



Further, the opposition of at least five of the Govern
ments concerned1 would make it impossible to carry the 
idea into practice, however great its advantages. For it is 
of the essence of the proposal that if the Governments 
concerned cannot provide immediate satisfaction they 
shall he bound to forward the documents to the League. 
This would impose upon them an obligation to do an act 
not provided for in the treaties and declarations. It would 
be similar in this respect to the resolution of June 27th, 
1921. Such a rule of procedure must command the agree
ment not only of the Council acting unanimously but also 
of the individual States concerned.

252 CONCLUSION

The Minorities Section.
At every stage in the minorities procedure the role of 

the. Minorities Section of the Secretariat has proved an 
indispensable one. Tributes paid by the statesmen to the 
assistance rendered them are to be found on many pages 
of the Official Journal and are inspired by something more 
than mere politeness.2

The task of the statesmen is that of dealing with 
particular infractions of the minorities undertakings. Ac
cording to these the liability of the States concerned to be 
controlled is limited to cases where definite infractions 
have been duly brought to the notice of the Council. It is 
obvious, however, that wise treatment of a particular 
situation must be based on a study of something more 
than the circumstances of that situation alone.

Indeed,’ says the Adatci Report, ‘minority problems 
cannot be understood if they are considered apart from 
the political life of each country as a whole.’3 It is from 
this elementary need that there springs the most character
istic function of the Section. By dint of the constant

1 See n. 2, p. 251.
n T Ste ,e'g' (*) °-J-’APr- r927> P- 4°°; (2) O.J., July 1929, p. 993; (3) 
O.J., Feb 1926, p. 160; (4) O.J., July 1924, p. 926; (5) O.J., Apr 1924, 
p. 543, and Oct. 1924, p. 1309; (6) O.J., Oct. 1925, p. 1339.

3 See Supplement No. 73, p. 55.



accumulation and classification of information, the Section 
makes available for the statesmen at any given moment 
a framework of general considerations into which to fit the 
problems arising in relation to a particular infraction.

This is clearly recognized in the Adatci Report. The 
German Government at Madrid in 1929 wished to push 
the process even farther. It urged that the expression 
‘guarantee of the League of Nations’ in paragraph 1 of the 
relevant article was wider in scope than the competence 
envisaged in paragraph 2 where definite infractions were 
alleged. ‘Guarantee’ implied a constant supervision of the 
operation of the system of minorities protection.

Thus far nothing can be found in the German argument 
with which to take exception. It will be recalled that the 
preceding delimitation of the powers of the Council is 
based on the same idea. It was demonstrated in Chapter II 
that ‘it is within the power of the Council to establish uni
laterally any rule of procedure whatsoever for the purpose 
of assuring the effectiveness of the guarantee. . .. Provided 
that it does not thereby prejudice the legal position of 
the States concerned. . . .’ This statement is not confined 
to procedure for the consideration of alleged infractions.

On this point it is submitted that the arguments of the 
Adatci Report are not conclusive. Criticizing the German 
proposal, the Report lays down that:
fit should be observed that the treaties contain no provisions 
permitting the Council to exercise constant supervision with 
regard to the situation of minorities, i.e. a supervision capable of 
being exercised apart from cases in which a Member of the Council 
has drawn the latter’s attention to an infraction or danger of in
fraction of the treaties. ... Any supervision outside the examination 
of cases of infraction or danger of infraction . . . would be outside 
the scope of the Council and it could not be instituted without the 
consent of the parties to the treaties.’1

These words are unequivocal. It is difficult not to fe;el 
with the German Government that the point of view 
which they express condemns as ultra vires the functions 

1 See Supplement No. 73, p. 62.
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of the Minorities Section recognized and commended in 
another part of the same report.1 It seems to be said on 
one page that the Council cannot study or cause to be 
studied anything but infractions or danger of infractions: 
on another page it is urged that an adequate discussion of 
infractions is impossible without a constant study of more 
general situations.

These inconsistencies can be explained though not 
reconciled. The Committee did not mean that the 
Council must rigidly exclude all knowledge of facts not 
pertaining to actual infractions. The basis of the objection 
seems to be rather that the Council may not, by the 
establishment of such a permanent organ of supervision, 
impose upon the States concerned without their consent, 
obligations not contained in the original treaties. Such a 
proposition is undoubtedly accurate. But the mere crea
tion of such a permanent organ does not mean necessarily 
the creation of any new obligations at all. It may leave 
the position under the treaties entirely intact.

This is, in fact, the position of the Minorities Section, 
and it is because of this that its character, from the point 
of view of conformity to the treaties, has been held unim
peachable. If the German proposals aim at a similar kind 
of organ they are equally unimpeachable. It may be worth 
while to make a closer examination with a view to deciding 
this question.

The permanent commission which the German Govern
ment had in view was to be composed of experts rather 
than statesmen.2 Its functions would be three in number. 
In the first place it would collect information concerning 
the operation of the system of minorities protection in 
each of the States concerned. It is not made clear whether 
this involves any obligation upon the Governments to 
supply information, a matter which will shortly be seen 
to be decisive. The collection of information was to go

1 See Supplement No. 73, pp. 8-9, and supra, pp. 46-9.
2 Ibid., p. 63, and see also Observations of the Hungarian Government, 

at p. 82.
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on entirely apart from the existing preliminary procedure 
in the case of infractions or danger of infraction. It would 
touch it, however, at one or two points. Thus the second 
function of the commission would be to act as an advisory 
commission to the Minorities Committees. The Com
mittees might, if they thought necessary, ask for the 
commission’s opinion on any matter with which they 
were dealing. In the third place, the commission was to 
give regular reports and make suggestions to the Council 
and to the Assembly concerning the general situation of 
the minorities.1 The German observations carefully pro
vide on this point that such reports and suggestions ‘shall 
be compatible with the Treaties and Declarations’.

It is not easy at first to see why it should be necessary 
to create a new body for the exercise of these three 
functions. The first and second are already exercised by 
the Minorities Section; there is no reason why the third 
should not also be within its capabilities.

Why therefore should so much weight be attached to 
the creation of a new organ ? The reason may be given in 
the words of the German Government.

The method ... of simply entrusting this duty to the Secretariat 
would not appear to be satisfactory. This observation does not of 
course in any way imply a criticism of the nlanner in which the 
Minorities Section . . . has discharged its duties. The reason for 
this inadequacy must rather be sought in the fact that in accordance 
with its constitutional status the Section is a purely executive body 
and cannot on its own authority take any initiative or decision. The 
constant supervision of the minorities situation is a task which, by 
its very nature, requires a special organ which should, within 
certain limits, be capable of taking independent action.’

Whether this power of taking independent action would 
necessitate the assumption of new obligations by the State 
concerned, cannot be discovered. It is submitted that 
unless an obligation to supply information were under
taken by these States, and unless the Members of the com
mission were given some power of personal investigation 

1 See Supplement No. 73, p. 77.
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on which to base their reports to Assembly and Coun
cil, no material advantage would result from'the set
ting up of the commission. For without this it would 
be in exactly the same position as is the Minorities Section 
at the moment. There would be mere duplication of 
machinery.

On the other hand, if the consent of the States con
cerned could be obtained, a permanent commission with 
these functions would undoubtedly play a very valuable 
part in advancing scientific investigation of the grave 
problem of minority populations. Such a consummation 
is much to be desired, but it lies unfortunately outside 
the present treaties and declarations.

Moreover, it must be recognized that such consent is 
not likely to be forthcoming for some considerable time. 
All the States bound by nlinorities undertakings, with two 
exceptions,1 are sternly opposed to the idea of a permanent 
commission. It is unlikely that they will consent to 
undertake an obligation to supply it with information, or 
to allow personal investigation.

In the circumstances it must be admitted that the 
decision of the Adatci Committee against the German 
proposal was justified. A permanent commission without 
the powers mentioned would be merely another Minorities 
Section. All the advantages aimed at by the proposal can 
be obtained by strengthening the personnel of the Section 2 
and, perhaps, adding to its functions that of preparing 
periodical reports on the general minorities situation for 
submission to the Council and the Assembly. It might 
also be useful if the Section were directed to visit the States 
concerned periodically, where these States do not object.

The Minorities Committees.
The work of the Minorities Committees has been so 

fully considered in an earlier Chapter that it is unnecessary 
here to devote any further space to its consideration.

1 Austria and Hungary.
2 Cf. paragraph I of the Assembly Resolution of September 2ist, 1922.
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Certain current proposals as to the reforms necessary 
in the constitution and working of the Committees may, 
however, repay scrutiny.

The most important of these is probably the proposal 
that the representatives of certain Members of the Council 
should no longer be forbidden to sit upon the Committees. 
It will be recalled that the resolution of June 10th, 1925, 
provided that:

The President of the Council in appointing two of his colleagues 
in conformity with the resolution of October 25th, 1920, shall not 
appoint either the representative of the State to which the persons 
belonging to the minority in question are subject or the representa
tive of a State neighbouring the State to which these persons are 
subject, or the representative of a State the majority of whose 
population belong from the ethnical point of view to the same 
people as the persons in question.’

A similar prohibition applied in the case of the President 
or Acting-President of the Council.

The proposal for abrogating this resolution may be well 
put in the words of Dr. von Schubert, the German repre
sentative at the Madrid Council meeting.1

‘He still regarded it as inadmissible’, he said, ‘not to have con
fidence in the loyal and objective collaboration in the work of the 
Committees of Three of any Government which was a Member of 
the Council. His country had not asked that the Members of the 
Council at present excluded should in all cases be asked to partici
pate in the discussions of the Committees of Three. It had merely 
asked that they should not in principle be excluded, but that it 
should be left to the discretion of the President to constitute the 
Committee of Three without any discrimination in each special case 
in the manner which seemed most appropriate.’2

The Adatci Committee found it impossible to make a
1 See Supplement No. 73, p. 9.
2 It is interesting to recall that even before the resolution of June 10th, 

1925, the President almost always exercised his discretion so as to produce 
the same effect as the resolution. The German Government seems to 
have overlooked this fact: for it is difficult otherwise to understand what 
change it hoped to produce by the proposal in its present form.
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recommendation to this effect. The reasons given are on 
the whole adequate.

In the first place, it would give to the proceedings of 
the Committees
‘the character of a debate before a tribunal which would be in
compatible with their nature and purpose. This purpose is to 
enable the Members of the Council to determine whether a 
minority question should be brought before the Council, and also 
in certain cases to give the Committee an opportunity of inducing 
the State concerned by means of unofficial representations to take 
measures favourable to the minorities.1. . . The presence of States 
with special interests would disturb or appear to disturb the 
impartiality of its conclusions.’

It would certainly prejudice seriously the likelihood of the 
State concerned being induced to make good an alleged 
infraction.

Any apparent unfairness in the exclusion of these States 
disappears when it is remembered that they have con
siderable freedom in spite of it. They may make repre
sentations formal or informal to the Members of the 
Minorities Committees. Moreover, being Members of 
the Council they may, if they consider that a Committee 
has failed in its duty, seise the Council under paragraph 2 
of the alleged infraction. For the system of Minorities 
Committees leaves untouched the original rights of all 
Members of the Council. Again, under paragraph 3, such 
a State may proceed to submit to the Permanent Court 
questions of fact or law arising out of the allegations of 
infraction: it may do so unilaterally without the consent 
of the State concerned.

The five principal States concerned were all opposed to 
the German proposal.2 Legally, of course, their consent 
would have been unnecessary had the Council thought fit 
to put it into effect. For such a change would not preju
dice in any way their rights and obligations, but would 
merely regulate the internal machinery of the Council.

1 See O J., Supplement No. 73, p. 63.
2 See O.J., Supplement No. 73, pp. 72-3.
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Their consent was unnecessary to the original institution 
of the system, and it would have been equally unnecessary 
to its amendment.

The other proposals made at Madrid relating to the 
constitution of the Minorities Committees had in view 
the increase of the number of their membership. There 
were two alternative suggestions made under this head.

In the first place it was urged that because the number 
of Members of the Council had increased since 1920 from 
eight to fourteen there should be a proportionate increase 
in the membership of the Minorities Committees. This 
would approximately produce an increase from three 
members of each Committee to five.

Behind this proposal and also the succeeding one, is the 
desire to ensure a more intimate interest of all Members 
of the Council in the petitions subjected to the pre
liminary procedure. The Adatci Committee whilst not 
desiring to pronounce definitely against such an enlarge
ment, if there were a general feeling in favour of it, 
‘believed that the smaller this Committee is, the greater 
will be the chance of the unofficial discussions with the 
Governments concerned leading to satisfactory results5.

To this ground may be added a further consideration 
which seems to have been overlooked. The proposal for 
enlargement was inspired by the lack of information of 
Members of the Council as to what was the fate of petitions 
not brought to the notice of the Council under paragraph 
2. This lack of information was a result of the over
emphasis of the Committee’s negotiatory function, which 
existed before June 13th, 1929.1 But the provisions of the 
resolution of that date now bring it about that in all cases 
where a Committee has completed its examination of a 
petition the results of its deliberation are to be com
municated by letter to all the Members of the Council. 
Hence, if the spirit of this resolution is respected, the chief 
motive for enlarging the membership of the Committee 
has in large part disappeared. _

1 See supra, pp. 114-19.

259



26o CONCLUSION

It should be noted that the Adatci Committee re
marked as to this matter that ‘it is the general practice of 
the League of Nations not to sanction essential modifica
tions in its procedure without previously ascertaining that 
the States concerned have no objection5.1 This must not 
be understood to imply that the consent of the States 
concerned would have been legally necessary for such a 
resolution. The proposal affected merely the internal 
machinery of the Council and did not touch the legal 
position of the States concerned. Indeed, the resolution 
of June 13th, 1929, itself provided that in exceptional 
circumstances the membership of the Committees might 
be increased to five. Yet the consent of the States con
cerned was not asked for before the resolution came into 
operation.

It is easier to form an opinion on the second kind of 
enlargement of the Committee proposed at Madrid. It 
was put forward by Mr. Dandurand (Canada) and strongly 
supported by Germany.

Briefly, it was to the effect that in future the Council 
should consider all petitions as soon as found receivable, 
sitting however, not as the Council, but as a Committee 
of the Council. The idea behind this proposal is similar 
to that behind the first proposal for proportionate enlarge
ment. All the objections there applicable apply also here, 
and in addition there is here also a fatal legal objection. 
This may best be stated in the terms of the Report itself.

‘In practice it would be impossible to distinguish between the 
Council itself and a Committee thus composed. It could not be 
maintained that a step taken by such a Committee would not 
be a step taken by the Council. The examination of a petition by 
a Committee consisting of all the Members of the Council would, 
therefore, be equivalent to examination by the Council itself— 
and this without a Member of the Council having drawn the latter’s

1 The principal States concerned were opposed to the proposal on the 
ground that ‘the Committees . . . have already resulted in weakening the 
individual responsibility of the Members of the Council’. There is, of 
course, no legal value in this objection.



attention in conformity with the treaties to an infraction or danger 
of infraction. The States bound by stipulations for the protection 
of minorities would be justified in regarding such a measure as a 
departure from the system accepted by them in virtue of the 
treaties.’

It has been said that even alone this last objection would 
have been fatal. To suggest that the express rights of the 
States concerned might validly be overridden by the legal 
expedient of calling the Council a Council Committee is 
to have undue faith in the power of words to alter facts.

The fantastic character of the proposal is further in
tensified by a glance at the functions of the Committee as 
expounded by the German Government. It would give 
a hearing to the petitioners and the Government con
cerned ‘without introducing a formal procedure in which 
both sides are heard. It would then only be necessary to 
inform the minorities in some suitable form of the result 
of the examination of their petitions, and, in the interests 
of procedure, to provide for a periodical report to the 
Members of the League on the work of the Council in 
minorities questions.’1

In other words, the whole of paragraph 2 of the relevant 
Article would be annulled, and the formality of seisin 
completely dispensed with. In addition, the equally 
fundamental principle that the petitioner must not be 
permitted to figure in the procedure as a party to a law
suit seems to be all but discounted.

No hesitation need be felt in pronouncing this scheme to 
be out of the realm of both practical and theoretical 
possibilities.1 2

A few words are called for as to the proposed reforms 
in the working of the Committees. Some of these, as for 
instance those concerning the frequency of meeting and

1 See O.J., July 1929, p. 1160.
2 For other support of the Dandurand proposals see the Observations 

of the Netherlands Government, Supplement No. 73, p. 85, and of the 
Hungarian Government, ibid., p. 82. In opposition were the five principal 
States concerned.
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Ithe communication of results of their examination to the | 

Members of the Council, were actually carried into effect \ 
by the resolution of June 13th, 1929. i

Another, which was too indefinite to embody in a reso
lution, was that the Committees should have recourse to j 
the petitioner for supplementary information with less 1 
reluctance than in the past. The ground of the suggestion | 
is simply stated in the Observations of the Hungarian I 
Government to the Adatci Committee, as follows.1 j

‘As regards the present procedure the Hungarian Government J
is of opinion that its chief defect lies in the notorious inadequacy 1
of the information put before the Committee of Three, and the J
impossibility of its being adequately informed. This defect is due I
to an exaggerated interpretation of the idea that in no circum- 1 
stances and at no stage in the proceedings shall the minorities be ' 
given the status of parties to the case. But even if the minorities 
could not enjoy that status... it does not follow that the petitioners 
could no longer furnish information during the remaining course j 
of the procedure after having of necessity done so when submitting 
their petition.’

There can be little doubt as to the justice of the 
criticism of the attitude of the Committees which is j
implicit in these words. The point was thoroughly ex
plored at Madrid,2 and it has been made clear that there j 
is no principle, legal or other, which forbids requests for j 
further information to the petitioners. It may be hoped J 
that the use of this source of information will increase in j 
the coming years.

Publicity and Information in the Preliminary Procedure.
It has been indicated that it was in the lack of general j 

publicity, and the paucity of information supplied to J 
Members of the Council, that there lay the chief weakness j 
of the preliminary procedure. This was particularly so in ; 
the procedure of the Minorities Committees. I

Paragraph 4 (1) of the resolution of June 13th, 1929, j 
has now made likely that, in future, Members of the

1 See Supplement No. 73, p. 82. 2 See supra, p. 103. j



Council will be adequately informed of the work of the 
Committees. As to the information of the general public, 
paragraph 6 of this resolution provides for the publication 
of statistics showing the scope of the League’s activities 
in each year. In addition, paragraph 5 contains an earnest 
hope that the States concerned would see fit to consent 
to the publication of the result of the examination by the 
Minorities Committees. . . .

For a reason that has already been given,1 it is submitted 
that this last provision does not go far enough. The 
Committees should have been given a discretion to make 
such publications without the consent of these States, 
which is not, in any case, legally necessary. If this had 
been done a dual advantage would have resulted. On the 
one hand, public opinion would have been reassured that 
proper cases would be brought to its notice. On the other, 
the discretion of the Committees would have been of 
great value as a factor in persuading the State concerned 
to take action favourable to the minorities. .

There is room, therefore, for further reform in this 
direction.

<Ihe Procedure after Seisin of the Council.
The pages of Part III have made clear the view that 

the development of the Council’s procedure after seisin 
has taken place is proceeding along sound and healthy 
lines. The problem of the relation of disputes to minorities 
questions is all but solved, and the status of the different 
interested States has been, on the whole, satisfactorily 
determined. It has been realized that the power and 
strength of the Council rests upon moral suasion and that 
public opinion is the greatest weapon for producing this 
moral suasion.

Certain general observations, however, suggest them
selves. They are not made in a spirit of criticism, nor in 
a warning spirit; for it is the present writer’s impression

1 See supra, p. 118.
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that their substance is already familiar both to the 
Members of the Council and to the Minorities Section.

. The motive in setting them down is less simple than 
either the critical or the monitory. The present examina
tion of minorities procedure has been approached with a 
mind completely open upon all the controversial questions 
which have been so prominent of late. The only certainty 
upon the whole subject was that the system was intended 
to safeguard the peace of nations by giving an effective 
protection to minority populations. In studying every 
official document written and every speech made on the 
development of the procedure, this certainty has been 
made the very kernel of thought and writing. In the 
minute scrutiny of every case before the Council where 
the system has come directly or indirectly into operation, 
whether under general or special conventions, the same 
method has been followed.

The conclusions as to the preliminary procedure have 
already been given. In respect of the later procedure the 
process of thought which has been followed has, in the 
main, left behind impressions rather than conclusions. It 
has, of course, left also some very definite conclusions, and 
these have been treated in Part III. At the present junc
ture, however, it is the impressions, more general in 
character, but of equal or even greater importance, which 
command attention.

They are four in number.
In the first place it was the object of the modern 

system to avoid the possibility of inter-State antagonism 
arising from the oppression of minorities. This result was 
to be brought about by the institution of special machinery 
for ensuring the observance of the rights of minorities. 
Quite rightly the Council has found it necessary to direct 
complaints emanating from States, out of the dispute 
machinery into the special machinery provided for these 
questions. But the other aspect of the same situation 
must not be overlooked. Only in so far as the Council 
shows itself firm and conscientious in the exercise of its



duty as guarantor will this diversion from dispute to 
minorities procedure have the desired effect. A State will 
consent to waive its quarrel if, and only if, it can feel 
assured that the legal rights which are the subject of the 
quarrel will nevertheless be safeguarded. Machinery alone 
is not enough for this purpose. There must be a constant 
wakefulness to the heavy responsibility which rests upon 
all those who share in operating that machinery. Unless 
the Council continues to show itself not merely able, but 
ready, to make its guarantee a live one, the minorities 
situation and with it the peace of Europe must be subject 
to grave crises.

Bound up with these remarks as to the Council’s sense 
of responsibility is another as to the sense of responsibility 
of its individual Members. Since Germany became a 
Member it seems to have been tacitly assumed that the 
duty of looking after German minorities in Poland 
was exclusively her concern. Thus such cases have come 
to take almost the form of a dispute. This idea and this 
result are basically opposed to the object of the present 
system, namely, that the protection of minorities is to 
concern the whole community of States and not merely 
neighbouring States. Members of the Council not directly 
interested should strive to overcome their very natural 
reluctance to assume the responsibility involved.1

The second observation is cognate to the first. It has 
become well recognized that the wisest way of helping the 
minorities is to obtain the co-operation of the States con
cerned with the guaranteeing organ rather than their sub
jection to it. The necessity for this co-operation is like 
a refrain which runs right through the Adatci Report, 
rising at times to a volume which drowns completely the

1 Great credit is due to Mr. Henderson (Great Britain) for the lead 
which he gave in this direction in the Polish election case of 1931. A 
similar stand was taken by Lord Cecil (Great Britain), M. Colban (Norway), 
and M. von Weizsacker (Germany) in the Ukrainian case, with no success, 
however. See Minutes of 66th Session of the Council, Meeting of Jan. 30th, 
1932. Lord Cecil’s courage in these matters in the earlier years will be seen 
illustrated in Chapter VIII, passim.
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less insistent notes of the statesmen who felt that the 
machinery must be thoroughly reformed. In the present 
study the advantages accruing from the persuasive method 
(which is, after all, but a plainer expression for co-opera
tion) have been repeatedly pointed out.

It is not intended at this stage to question the value, 
or even the inevitability of this method. Here again, 
however, reference to first principles suggests the following 
proviso. Co-operation is of value as a method only in so 
far as it conduces to the effective protection of the rights 
of minorities. It is not an end in itself .but a means to an 
end: and the Council must beware of sacrificing the end 
to the means. Two whole years were occupied in attempt
ing to achieve co-operation in the case concerning the 
German settlers in Poland. During that time the Polish 
Government carried out its original intentions in respect 
of at least 2,000 out of 3,000 of the settlers involved, in 
defiance of the Council’s efforts.

The case was one of exceptional difficulty for all the 
parties concerned: in the circumstances it was perhaps 
impossible to avoid these results. At the same time the 
bare facts are eloquent as to the main weakness of the 
persuasive method. That method must be combined with 
an uncompromising determination to maintain the status 
quo, in cases where completely adequate compensation 
cannot be given for the rights violated. If the production 
oifaits accomplis is to be permitted, the proceedings before 
the Council will tend in such cases to become at best 
meaningless and at worst a mockery.

The third and final observation is again linked up with 
those which precede. Probably the most revolutionary 
innovation in the present system as compared with that 
of the nineteenth century is the introduction of the 
judicial element. Pains were taken at Paris to define the 
rights of the minorities in language amenable to judicial 
interpretation. Jurisdiction was conferred upon the Per
manent Court at the instance of individual Members of 
the Council or of the Council as a body. This jurisdiction



was declared to be the main pillar upon which the system 
rested.

In practice, however, natural expectations have not 
been entirely fulfilled. Because these questions are so often 
inextricably bound up with inter-State disputes, concilia
tion has been substituted for judicial settlement. The 
spirit of conciliation has invaded even minorities questions 
proper, and has produced the method known as co
operation. Judicial decisions have been used as a factor 
in producing this co-operation, rather than as a method 
of deciding the question once and for all.

In present-day conditions such a state of affairs is 
possibly not unsatisfactory. A judicial decision does not 
of itself settle either a dispute or a minorities question, if 
the mind of the State concerned has not been educated 
to accept it with goodwill. Nevertheless, it should be 
borne in mind that when the system is working at its best 
the judicial decision should occupy a conclusive part. The 
Council should consult the Court whenever the oppor
tunity arises. If possible it should strive to ensure a settle
ment on the basis of the Court’s decision. In particular 
cases it may find this impossible, and be compelled to 
resort to the method of conciliation. But, at any rate, it 
may then rest confident that so far as the temper of the 
time permits it is acting in furtherance of one of the most 
fundamental principles of the post-war settlement.
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Extract1 from the Treaty between the United States of 
America, the British Empire, France, Italy, Japan, <2?^ 

Poland, signed at Versailles, 28th, igig.
The United States of America, The British Empire, France, 
Italy and Japan, The Principal Allied and Associated Powers, on 
the one hand; And Poland, on the other hand; . . . have agreed 
as follows:

CHAPTER I 

Article 1.
Poland undertakes that the stipulations contained in Articles 

2 to 8 of this Chapter shall be recognized as fundamental laws, and 
that no law, regulation or official action shall conflict or interfere 
with these stipulations, nor shall any law, regulation, or official 
action prevail over them.

Article 2.
[Assures protection of life and liberty and freedom of worship 

to all inhabitants of Poland.]

Articles 3, 4, 5, and 6.
[Admission and declaration by Poland that the following classes 

of persons are ipso facto Polish nationals:
(1) former German, Austrian, Hungarian, or Russian nationals 

habitually resident at the coming into force of the Treaty in terri
tory recognized as part of Poland (with certain exceptions);

(2) persons of German, Austrian, Hungarian, or Russian nation
ality born in the said territory of parents habitually resident there, 
even though not themselves resident there;

1 Articles 2 to 11 are merely abstracted, it being only intended to give a 
general idea of their subject-matter.

The Treaty was concluded in the French and English languages, neither 
prevailing. It was registered under Article 18 of the Covenant on Oct. 21, 
1920 (Registration No. 36), but is not reproduced in the League of 
Nations Treaty Series (see vol. 3, p. 393). The French text is to be found 
in de Martens, Traites, 3 Serie, vol. 13, pp. 504—7: the English text in 
British and Foreign State Papers, vol. 112, pp. 232-8. See also League 
Document C.L. no, 1927, I (Annex).
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(3) all persons born in Polish territory not born nationals of 

another state. .
A right of opting for any other nationality open to them is 

assured to persons of classes (1) and (2), and also to persons entitled 
to opt under certain other treaties.]

Article 7.
[All Polish nationals shall
(1) be equal before the law and enjoy the same political and civil 

rights, as for instance, admission to public employments and honours 
or the exercise of professions and industries;

(2) be free to use any language in private intercourse, religion, 
the press, or at public meetings;

(3) if of non-Polish speech, have facilities for the use of their own 
language before the courts.]

Article 8.
[Provides for equality in law and in fact of nationals belonging to 

minorities and all other nationals, and for an equal right to establish 
and manage cultural institutions, &c.]

Article 9.
[Provides (in certain circumstances) for primary education in 

the language of a linguistic minority in addition to the official 
language, and for the allocation to the minorities (in certain 
circumstances) of an equitable share of the public funds devoted 
to educational, religious, or charitable purposes. This Article 
applies to Polish citizens of German speech in former German 
territory only.]

Articles 10 and 11.
[These Articles contain special provisions for the Jewish minority 

in Poland as regards education, and the protection of the Jewish 
Sabbath against violation.]

Article 12.
Poland agrees that the stipulations in the foregoing Articles, so 

far as they affect persons belonging to racial, religious, or linguistic 
minorities, constitute obligations of international concern and shall 
be placed under the guarantee of the League of Nations. They 
shall not be modified without the assent of a majority of the Council 
of the League of Nations. The United States, the British Empire, 
France, Italy, and Japan hereby agree not to withhold their assent
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from any modification in these Articles which is in due form assented 
to by a majority of the Council of the League of Nations.

Poland agrees that any Member of the Council of the League of 
Nations shall have the right to bring to the attention of the Council 
any infraction, or any danger of infraction, of any of these obliga
tions, and that the Council may thereupon take such action and 
give such direction as it may deem proper and effective in the 
circumstances.

Poland further agrees that any difference of opinion as to ques
tions of law or fact arising out of these Articles between the Polish 
Government and any one of the Principal Allied and Associated 
Powers or any other Power, a Member of the Council of the League 
of Nations, shall be held to be a dispute of an international character 
under Article 14 of the Covenant of the League of Nations. The 
Polish Government hereby consents that any such dispute shall, 
if the other party thereto demands, be referred to the Permanent 
Court of International Justice. The decision of the Permanent 
Court shall be final and shall have the same force and effect as an 
award under Article 13 of the Covenant.
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Table of international instruments at present in force relating 
to the protection of racial, linguistic, and religious minorities.

(These various provisions are to be found collected in League Document 
C.L. no, 1927, I (Annex). The excerpts therein contained relating to 
the Memel territory at p. 38 are, however, inadequate, and in respect of 
that territory reference should further be made to Articles 5,9, and 16 of the 
Statute of the territory, and Article 17 of the Convention itself.)

State bound by obliga
tions.

Nature, name, and date 
instrument.

of

Date of the act placing the 
instrument under the guaran
tee of the League done in all 
cases by the Council.

1. Albania. Declaration dated Oct. 2nd,
1921.

2. Austria.

3. Bulgaria. -

4. Czechoslovakia.

5. Estonia.

6. Finland (Aaland
Islands).

7. Germany (Upper
Silesia).

8. Greece.

9. Hungary.

10. Latvia.

11. Lithuania. ,

2. Poland. |

13. Roumania.

14. Turkey.

15. Yugoslavia.

16. Danzig.

Treaty of St. Germain-en- 
Laye, Sept. 10th, 1919.

Treaty of Neuilly-sur-Seine, 
Nov. 27th, 1919.

Treaty of St. Germain-en- 
Laye, Sept. 10th, 1919.

Declaration of Sept. 17th, 
1923-

Undertaking given to the 
Council, June 27th, 1921.

Geneva Convention between 
Germany and Poland of 
May 15th, 1922.

Treaty of Sevres, Aug. 10th, 
1920.

Treaty of Trianon, June 4th, 
1920.

Declaration of July 7th, 192 3.
Declaration of May 12th,

1922.
As to Memel Territory, Con

vention of Paris, May 8th, 
1924.

Treaty of Versailles, June 
28th, 1919.

As to Upper Silesia see 7, 
above.

Treaty of Paris, Dec. 9th, 
1919-

Treaty of Lausanne, July 
24th, 1923.

Treaty of St. Germain-en- 
Laye, Sept. 10th, 1919.

Treaty of Paris, Nov. 9th, 
1920.

Resolution of Oct. 2nd, 1921, 
operative as from date of 
ratification on Feb. 17th,
1922.

Resolution of Oct. 27th, 1920.

Resolution of Oct. 27th, 1920.

Resolution of Nov. 29th, 
1920.

Resolution of Sept. 17th,
1923.

Adoption by the Council, 
June 27th, 1921. 

Resolution of July 20th, 1922.

Resolution of Sept. 26th, 
1924.

Resolution of Aug. 30th, 
1921.

Resolution of Sept. 1st, 1923. 
Resolution of Dec. nth, 1923.

Indefinite act of Sept. 28th,
1925-

Resolution of Feb. 13th,1920.

Resolution of Aug. 30th, 1921.

Resolution of Sept. 26th,
1924.

Resolution of Nov. 29th, 
1920.

Act does not appear.

In all the above cases, except 6, 7, and 16, the procedure in force for 
minorities questions is that set out in the present work. Though there are 
verbal differences in the texts of the instruments in 5 and 10, from the 
standard text of the Polish treaty, the result is similar in these cases. In the 
case of 7 the standard text is present, but the procedure is regulated by other 
Articles of the Convention.



Text of the Council Resolutions.
(These resolutions as well as the discussions accompanying their adop

tion, and discussions on procedure in the Assembly are conveniently 
collected in League Document C. 8, M. 5, 1931, I.)

1. Report presented by M. Tittoni and adopted by the Council 
of the League of Nations on October 22nd, 1920

The Council of the League of Nations has thought it advisable 
to determine the nature and limits of the guarantees with regard 
to the protection of minorities provided for by the different 
Treaties.

The stipulations of the Treaties with regard to minorities are 
generally defined in the following terms:

‘The country concerned agrees that the stipulations in the 
foregoing articles, so far as they affect persons belonging to 
racial, linguistic or religious minorities, constitute obligations 
of international concern and shall be placed under the guarantee 
of the League of Nations.5
The stipulations with regard to minorities declare further that 

the country concerned ‘agrees that any Member of the Council 
of the League of Nations shall have the right to bring to the atten
tion of the Council any infraction, or any danger of infraction, of 
any of these obligations, and that the Council may thereupon take 
such action and give such direction as it may deem proper and 
effective in the circumstances5.

The countries concerned have further agreed that any difference 
of opinion as to questions of law or fact arising out of these articles 
between the Government concerned and any one of the Powers, 
a Member of the Council of the League of Nations, shall be held to 
be a dispute of an international character under Article 14 of the 
Covenant of the League of Nations, which dispute shall, if the 
other party thereto demands, be referred to the Permanent Court 
of International Justice.

Up to the present time, international law has entrusted to the 
great Powers the guarantee for the execution of similar provisions. 
The Treaties of Peace have introduced a new system; they have 
appealed to the League of Nations.

APPENDIX III
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The Council and the Permanent Court of International Justice 

are the two organs of the League charged with the practical execu
tion of the guarantee.

It may be advisable at the outset to define clearly the exact 
meaning of the term ‘guarantee of the League of Nations’. It 
seems clear that this stipulation means, above all, that the provisions 
for the protection of minorities are inviolable—that is to say, they 
cannot be modified in the sense of violating in any way rights 
actually recognized and without the approval of the majority of 
the Council of the League of Nations. Secondly, this stipulation 
means that the League must ascertain that the provisions for the 
protection of minorities are always observed.

The Council must take action in the event of any infraction, or 
danger of infraction, of any of the obligations with regard to the 
minorities in question. The Treaties in this respect are quite 
clear. They indicate the procedure that should be followed.

The right of calling attention to any infraction, or danger of 
infraction, is reserved to the Members of the Council.

This is, in a way, a right and a duty of the Powers represented 
on the Council. By this right they are, in fact, asked to take a 
special interest in the protection of minorities.

Evidently this right does not in any way exclude the right of 
the minorities themselves, or even of States nor represented on the 
Council, to call the attention of the League of Nations to any 
infraction, or danger of infraction. But this act must retain the 
nature of a petition, or a report pure and simple; it cannot have 
the legal effect of putting the matter before the Council and calling 
upon it to intervene.

Consequently, when a petition with regard to the question of 
minorities is addressed to the League of Nations, the Secretary- 
General should communicate it, without comment, to the Members 
of the Council for information. This communication does not yet 
constitute a judicial act of the League or of its organs. The com
petence of the Council to deal with the question arises only when 
one of its Members draws its attention to the infraction, or danger 
of infraction, which is the subject of the petition or report.

The State interested, if it is a Member of the League, is informed 
at the same time as the Council of the subject of the petition. As 
a matter of fact, the Secretary-General has for some time adopted 
the procedure of forwarding immediately to all the Members of the 
League any document forwarded for the information of Members
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of the Council. This information, which may give the State con
cerned an opportunity of submitting to the Members of the 
Council such remarks as it may consider desirable, does not, how
ever, partake of the nature of a request of the League for informa
tion with regard to the subject of the petition, nor yet does it 
imply, with regard to the State concerned, the obligation of furnish
ing evidence in its defence.

*Any cases where, as the result of the petition, the intervention 
of the League seems to be urgently necessary, the Secretary- 
General may also adopt the above procedure, but, in view of the 
urgency of the case, he will forward the petition in question to 
the Members of the Council as soon as possible (by telegraph if 
he thinks it advisable).

Each Power represented on the Council may demand that an 
urgent Council meeting be summoned in accordance with the 
provisions of the regulations in force.

This precaution will have the object of preventing any sudden 
act of oppression of minorities.

If the Council approves of the interpretation that I have had 
the honour to develop, it might adopt the following resolution:

‘The Council invites its Members to draw the very special 
attention of their Governments to the conclusions arrived at in 
the present report.’

2. Resolution adopted by the Council on October 25TH, 1920

For a definition of the conditions under which the Council shall 
exercise the powers granted to it by the Covenant and by various 
Treaties for the protection of minorities, the Council approved a 
resolution which will be inserted in its Rules of Procedure:

‘With a view to assisting Members of the Council in the 
exercise of their rights and duties as regards the protection of 
minorities, it is desirable that the President and two Members 
appointed by him in each case should proceed to consider any 
petition or communication addressed to the League of Nations 
with regard to an infraction, or danger of infraction, of the clauses 
of the Treaties for the protection of minorities. This inquiry would 
be held as soon as the petition or communication in question had 
been brought to the notice of the Members of the Council.’ 1

1 The word ‘In’ is missing from the English text of the minutes. See 
French text in the Minutes of the 10th Session of the Council, p. 144.

t 2
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3. Resolution adopted by the Council on June 27TH, 1921 f
With reference to M. Tittoni’s report, adopted on October 22nd, \

1920, at Brussels, the Council of the League of Nations resolves that: i
‘All petitions concerning the protection of minorities under 

the provisions of the Treaties from petitioners other than 
Members of the League of Nations shall be immediately com
municated to the State concerned.

‘The State concerned shall be bound to inform the Secretary- 
General, within three weeks of the date upon which its repre
sentative accredited to the Secretariat of the League of Nations 
received the text of the petition in question, whether it intends 
to make any comments on the subject.

‘Should the State concerned not reply within the period of 
three weeks, or should it state that it does not propose to make 
any comments, the petition in question shall be communicated to 
the Members of the League of Nations in accordance with the 
procedure laid down in M. Tittoni’s report.

‘Should the State concerned announce that it wishes to sub
mit comments, a period of two months, dating from the day on 
which its representative accredited to the Secretariat of the 
League receives the text of the petition, shall be granted to it 
for this purpose. The Secretary-General, on receipt of the 
comments, shall communicate the petition, together with the 
comments, to the Members of the League of Nations.

‘In exceptional and extremely urgent cases, the Secretary- 
General shall, before communicating the petition to the Mem
bers of the League of Nations, inform the representative 
accredited to the Secretariat of the League of Nations by the 
State concerned.

‘This decision shall come into immediate effect for all matters 
affecting Poland and Czechoslovakia.

‘With regard to other States which have accepted the Treaty 
provisions relating to the protection of minorities, the Council 
authorizes the Secretary-General to inform them of the decision 
taken in the case of Czechoslovakia and Poland and to ask them 
to state whether they wish the same procedure to be made applic
able to them.’

4. Resolution adopted by the Council on September 5th, 1923

With reference to the previous resolutions relating to the pro
cedure to be followed with regard to the protection of minorities,
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dated October 22nd and 25th, 1920, and June 27th, 1921, the 
Council of the League of Nations decides that:

1. In order that they may be submitted to the procedure 
established by the Council resolutions, dated October 22nd and 
25th, 1920, and June 27th, 1921, petitions addressed to the League 
of Nations concerning the protection of minorities:

(a) Must have in view the protection of minorities in accordance
with the Treaties:

(b) In particular, must not be submitted in the form of a request
for the severance of political relations between the 
minority in question and State of which it forms a part;

(c) Must not emanate from an anonymous or unauthenticated
source;

(d) Must abstain from violent language;
(ie) Must contain information or refer to facts which have not 

recently been the subject of a petition submitted to the 
ordinary procedure.

If the interested State raises for any reason an objection against 
the acceptance of a petition, the Secretary-General shall submit 
the question of acceptance to the President of the Council, who 
may invite two other Members of the Council to assist him in the 
consideration of this question. If the State concerned so requests, 
this question of procedure shall be included in the agenda of the 
Council.

2. The extension of the period of two months, fixed by the resolu
tion of June 27th, 1921, for observations by the Government 
concerned on the subject of the petitions may be authorized by 
the President of the Council if the State concerned so requests and 
if the circumstances appear to make such a course necessary and 
feasible.

3. The communication, in accordance with the resolution of 
June 27th, 1921, to the Members of the League of petitions and 
of observations (should there be any) by the Government concerned 
shall be restricted to the Members of the Council. Communica
tions may be made to other Members of the League or to the 
general public at the request of the State concerned, or by virtue 
of a resolution to this effect passed by the Council after the matter 
has been duly submitted to it.

4. The consideration of petitions and observations (should there 
be any) of the Governments concerned by the President and two 
other Members of the Council, in accordance with the resolution
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of October 25th, 1920, shall be undertaken with the sole object of 
determining whether one or more Members of the Council should 
draw the attention of the Council to an infraction, or danger of an 
infraction, of the clauses of the Treaties for the protection of 
minorities. The right reserved to all Members of the Council of 
drawing its attention to an infraction, or danger of infraction, 
remains unaffected.

5. The present resolution shall be communicated to the Govern
ments which have signed treaties or made declarations concerning 
the protection of minorities.

5. Resolution adopted by the Council on June ioth, 1925 
The Council of the League of Nations,
Considering that, by the resolution of October 25th, 1920, it 

was decided, with a view to assisting Members of the Council in 
the exercise of their rights and duties as regards the protection of 
minorities, that it is desirable that the President and two Members 
appointed by him in each case should proceed to consider any 
petition or communication addressed to the League of Nations 
with regard to an infraction or danger of infraction of the clauses 
of the Treaties for the protection of minorities, and that this in
quiry should be held as soon as the petition or communication in 
question has been brought to the notice of the Members of the 
Council,

Decides
I. If the Acting President of the Council is:

The representative of the State of which the persons belong
ing to the minority in question are subjects, or

The representative of a neighbouring State of the State to 
which the persons belonging to the minority in question are 
subject; or

The representative of a State the majority of whose popula
tion belong from the ethnical, point of view to the same people 
as the persons belonging to the minority in question, 

that the duty which falls upon the President of the Council in 
accordance with the terms of the resolution of October 25 th, 1920, 
shall be performed by the Member of the Council who exercised 
the duties of President immediately before the Acting President, 
and who is not in the same position.

II. The President of the Council, in appointing two of his 
colleagues in conformity with the resolution of October 25 th, 1920,
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shall not appoint either the representative of the State to which 
the persons belonging to the minority in question are subject, or 
the representative of a State neighbouring the State to which these 
persons are subject, or the representative of a State a majority of 
whose population belong from the ethnical point of view to the 
same people as the persons in question.

6. Resolution adopted by the Council on June 13TH, l929
The Council: # .
(a) Decides to add to the provisions contained in its previous 

resolutions regarding the procedure for the examination of 
minorities petitions the following provisions:

1. Receivability of Petitions.
When the Secretary-General declares a petition non-receivable, 

he will inform the petitioner and, if necessary, will communicate 
to him the Council resolution of September 5 th, 1923? la7^nS down 
the conditions of receivability of minorities petitions.

2. Composition of Minorities Committees.
The President of the Council may, in exceptional cases, invite 

four Members of the Council to examine minorities petitions 
instead of two as laid down in the Council resolution of October 
25th, 1920.

3. Frequency of the Meetings of the Minorities Committees.
The Council considers that it would be desirable for Minorities 

Committees to take into account the possibility of holding meetings 
in the intervals between sessions of the Council, whenever they 
think it expedient for the examination of individual petitions.

4.. Communications concerning the Action taken on Petitions by 
the Minorities Committees.

(i) When the members of a Minorities Committee have finished 
the examination of a question, without asking that it be placed 
on the Council’s agenda, they will communicate the result of their 
examination by letter to the other Members of the Council for 
their information. The Secretary-General will keep the relevant 
documents at the disposal of the Members of the Council.

(ii) The Secretary-General will distribute once a year, for the 
information of all the Members of the Council, a document re
producing the letters addressed during the year, as described above, 
by the various Minorities Committees to the Members of the Council.
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5. Publication of the Result of the Examination of a Question | 
by a Minorities Committee. |

b Tke Minorities Committees should consider carefully the pos- \ 
sibility of publishing, with the consent of the Government con- j 
cerned, the result of the examination of the questions submitted 1 
to them. The Council earnestly hopes that the Governments will, I 
whenever possible, give their consent to such publication. The 1 
information might be published in the Official Journal and might 
consist of the letter from the Minorities Committee informing 
the other Members of the Council, or any other text that seemed 
expedient.
6. Regular Annual Publications concerning the Work of the League 

in connexion with the Protection of Minorities. '
The Secretary-General will publish annually in the Official 

Journal of the League statistics of: (i) the number of petitions 
received by the Secretariat during the year; (2) the number of 
petitions declared to be non-receivable; (3) the number of peti
tions declared to be receivable and referred to Committees of 1 
Three; (4) the number of Committees and the number of meetings | 
held by them to consider these petitions; (3) the number of peti- { 
tions whose examination by a Committee of Three has been i 
finished in the course of the year. I

(b) The present resolution will be communicated to the States I 
which have accepted stipulations for the protection of minorities. \

(c) The report prepared by the Japanese representative, as \
Rapporteur, with the assistance of the British and Spanish repre- j 
sentatives (documents C.C.M. 1), including the annexes thereto, j 
together with the Minutes of the meetings of the Council sitting j 
in committee for the examination of this question and those of I 
the present meeting of the Council, will be communicated to all J 
the Members of the League and will, in accordance with practice, j 
be published.1 j

APPENDIX III

1 See Supplement No. 73 to O. J.
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Lithuanians in, 130;
Methodists in, 106;
Nationality, questions of, in, 130, 

135, 192, 200;
Ukrainians in, 43,62,105,107,168-9, 

x95? j97j 250;

286
Union of Tenants of State Domains 

in, 55. .
Poles, in Lithuania, 139, 144, 176, 178. 
Polish-Lithuanian dispute, 155, 156. 
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INDEX
205, 226, 229, 230, 231; Jews in, 43, 
106; Ruthenes in, no; Szeklers in, 
109, 183,209.

Royse, M. W., 23, 138.
Russians, in Lithuania, 108, 176-7, 

178. And see Lithuania.
Ruthenians, in Czechoslovakia, 106.

Sato, M., 197, 250.
! Salonika, 210; sub-commission at, 237.
; Schreiber, M., case of, 77, 106.

Schubert, Dr. von, 257.
Scialoja, M., 38, 67, 224.
Secrecy, dangers of, 123.

: Secretary-General, 103, 134, 137, 145,
: 177, 238; competence of, 27, 28, 49;
; discretion of, 74, 161; obligation to 
' circulate documents, 206-7.
, Secretariat, memoranda of, 196; per

sonnel of, 148; Legal Section of, 94, 
209; memoranda of, 196; Minorities 
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