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PREFACE

Some might query the desirability of making a study 
of the actions of the States Members of the League of 
Nations in application of sanctions against Italy. They 
might point out that the League seems to be dying if, 
indeed, it is not already dead. Can one hope, they might 
ask, that the League will resume many important political 
activities ? And even if that is possible, were not sanctions 
such a failure that their application would never again 
be attempted ?

Even if the most pessimistic outlook for the future of 
the League were held, a study such as that proposed might 
be justifiable because of its historical interest and especially 
because of the interest which sanctions have for inter
national organization. This is the more true if light can 
be shed upon some of the causes for the failure of sanctions 
to keep the aggressor from attaining his objectives. 
Such reasons apply a fortiori if the League of Nations is 
neither dying nor dead.

Regardless of the fate of the present League of Nations 
the problem of international sanctions will remain. Uni
versally recognized as an integral part of national law, 
considered by many as inseparable from the very notion 
of Law, collectively organized sanctions of some kind 
would seem to be an essential part of the international 
legal community and, in particular, the community 
constituted by a League of Nations. Consequently, it 
would seem desirable to understand the technique employed 
in applying sanctions against Italy and the difficulties
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encountered, in order to be able to profit fully from the 
experience.

The following study of the technical aspects of the 
application of Article 16 of the Covenant of the League 
of Nations has been written with these general conside
rations in mind. Its primary purpose is to present a 
critical analysis of the collective application of sanctions 
against Italy from the point of view of the procedures 
employed and the difficulties encountered in order to 
show how sanctions were put into force and to what 
extent the technical aspects of the matter were factors 
in the failure of sanctions to arrest the aggressor.

Since this is a study in political science rather than in 
law, a precise definition of sanctions has not been formu
lated. The term has been used in its popular sense to refer 
to measures prescribed in Article 16 of the Covenant of 
the League of Nations.

The chief sources consulted have been the documents 
of the League of Nations. This vast collection of material, 
when supplemented by conversations with men who 
were engaged in the actual task of preparing and following 
the application of sanctions, yields an accurate picture 
of at least one side of the experience with League sanctions. 
Secondary sources—articles, pamphlets, books and news
papers—have been studied and have served to add to 
documentary evidence, especially where negotiations on 
the fringe of the League are examined. However, they 
were not found particularly useful for the main body of 
the work.

It is unfortunately not possible to mention all of those 
to whom I am indebted for advice and assistance. How-
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ever, I must express my appreciation and thanks to 
Dr. Julius Stone who, as Professor at the Fletcher School 
of Law and Diplomacy, first inspired and encouraged 
the undertaking of the study and who has offered many 
valuable comments and criticisms and to Professor 
Pitman B. Potter of the Graduate Institute of International 
Studies and Professor John B. Whitton, Director of the 
Geneva Research Centre, whose advice and criticism have 
been most helpful and whose assistance in making useful 
contacts with members of the Secretariat of the League 
of Nations has been invaluable.

Completion of the study has been made possible through 
the grant of the Albert Gallatin Bourse, for which I am 
indebted to the Fletcher School of Law and Diplomacy 
and the Institute of International Education, and through 
fellowships from the Geneva Research Centre and the 
Geneva Graduate Institute of International Studies.
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PART I.

PREPARATION FOR THE APPLICATION 
OF SANCTIONS, 1920-1935.

Introduction.

Our first task is to present the technical background of the 
application of sanctions by Members of the League of Nations 
against Italy from October, 1935, to July, 1936. The approach 
used, a topical rather than a historical one, is to examine the 
nature and functions of machinery set up or proposed and the 
development of principles to be applied by means of such 
machinery in each of the three phases which constitute the 
natural cycle of sanctions, namely, their beginning, coordination 
and end.

Since certain 44 rules for guidance” in the application of 
Article 16 of the Covenant of the League of Nations which 
were formulated in 1921 by the League constitute the basis 
for most of the discussion, a few general remarks about their 
status are appropriate at this point. It may be recalled that 
at the instigation of a Council resolution the First Assembly 
of the League of Nations made a preliminary investigation 
of guiding principles for the application of sanctions and asked 
the Council to appoint an International Blockade Committee 
(the I.B.C.) to make a more thorough study of the problems 
involved. The I.B.C. was duly appointed and met in August, 
1921, shortly before the second session of the Assembly was 
convened. Its report was carefully examined by the Third 
Committee of the Assembly and by the Assembly itself.

From the discussions of 1920 and 1921 emerged nineteen 
resolutions relating to the application of sanctions and four 
proposed amendments to Article 16. The first resolution 
provided that until the amendments entered into force in 
accordance with the terms of the Covenant not only the
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resolutions but the amendments would “ constitute rules for 
guidance which the Assembly recommends, as a provisional 
measure, to the Council and to the Members of the League 
in connection with the application of Article 16. ” 1 As some 
of the resolutions were obviously interpretations of the proposed 
amendments and as the constitutional basis of others was 
doubtful, the question arose and has continued to trouble 
jurists and statesmen ever since as to what the legal status 
of the resolutions was. To what extent are they contrary 
to the prescriptions of Article 16 ? Can they be followed ? 
Must they be followed ?

The correct legal view seems to be that force of law can 
not be given to any resolution not in conformity with the text 
of the Covenant. M. de Brouckere has stated that “ the non
adoption of the amendments removed part of the force of most 
of the nineteen proposals. ” They could not be regarded as 
obligatory in so far as they were contrary to the Covenant. 
“ Neither the amendments nor the proposals impose fresh 
obligations on any Member or release it from its existing 
obligations. ”1 2 The classical formulation of this point of 
view is contained in the Rutgers Report. “ In so far as the 1921 
resolutions are not compatible with Article 16 as it stands,” 
it reads, “ they cannot be given force of law. Those which 
are in conformity with the Covenant retain their value. ” 3

The simplicity of this general legal formula is delusory, for 
its application in a practical instance is often difficult. This

1 The texts of the amendments and resolutions are given in 
the appendix.

2 Brouckere Report, IX. Disarmament 1927.IX.2, pp. 97, 98.
3 Rutgers Report, 0. J., May, 1928, p. 679, s. 163. For concurring 

views see J. Belin, « L'Article 16 du Pacte de la S. d. N. et le 
Conflit Italo-Ethiopien», R.D.l., vol, 17, 1936, pp. 125-126 ; 
M. Gonsiorowski, Societe des Nations et ProbUme de la Paix, vol. 2, 
p. 417 ; J. Ray, Commentaire du Pacte de la SociSM des Nations, 
p. 519 ; John Fischer Williams, “ Future of the League ”, Letter 
to The Times, August 19, 1936. On April 4, 1928, the French 
Delegation to the Committee on Arbitration and Security observed 
that “ M. de Brouckkre’s arguments should be supplemented by 
the more general observation that the non-ratified resolutions of 
1921 created a provisional situation which, in the opinion of the 
French delegation, has no more value than the provisional situation 
resulting from the Geneva Protocol of 1924 which was also not 
ratified.” IX. Disarmament 1928.IX.6, Annex 4 bis, p. 184 bis.
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is in part due to the impossibility of separating the valid and 
invalid parts of many of the resolutions. It is also due to a 
conviction that in general the interpretation given in 1921 
was eminently suited to the practical application of sanctions.1 
This conviction has been strengthened by the care with which 
the amendments and resolutions were prepared and the 
unanimity of approval they received from the Governments. 
Moreover, the Council informed the Members of the League 
in 1922 that it would “ certainly be guided by the rules 
recommended by the Assembly, so far as they relate to the 
Council’s action, should the necessity for such action arise, 
before the final rules have been established. ” 1 2 Even M. de 
Brouckere’s firm convictions with regard to the compatibility or 
incompatibility of the proposals and the Covenant did not 
prevent him from recognizing their importance and value in 
determining the attitude of Members of the League in the 
emergencies named in Article 16.3

Chapter 1.

BEGINNING OF SANCTIONS.

The following questions will be examined in this chapter: 
who shall decide whether a breach of the Covenant of the 
League of Nations in the sense of Article 16 has been committed, 
what are the means by which the evidence of such a breach 
or alleged breach is brought to the attention of the competent 
organ and what means are available for supplementing and 
verifying the evidence submitted ? In the silence of the 
Covenant on these matters answers must be sought in the

1 Cf. e.g., R.I.I.A., Information Department Papers, No. 17. 
“ Sanctions, The character of International sanctions and their 
application ”, p. 17.

2 0. J., February, 1922, Annex 285a, p. 121.
3 Cf. comments of Messrs. John Fischer Williams (B.Y.B.I.L., 

1936, p. 143) and J.L. Brierly (Ibid., 1935, p. 160.)
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deliberations of the League of Nations and to a lesser extent 
in the writings of authorities on League problems.

The Covenant of the League of Nations, in contrast to the 
French, Italian and German draft constitutions for a League 
of Nations, is conspicuously silent as to the body competent 
to decide whether a resort to war according to the terms of 
Article 16 exists.1 Although Mr. Fisher, British Empire, 
M. Leon Bourgeois, France, and M. Benes, Czechoslovakia, 
expressed the opinion in the Sixth Committee of the First 
Assembly that the Council was competent to make a decision 
on this point,1 2 a view which the French later maintained in 
a memorandum submitted to the I.B.C.,3 the view finally 
adopted unanimously by the Assembly was that it was for 
each State to make the decision. As expressed in Resolution 4 
of September 27, 1921 “ it is the duty of each Member of the 
League to decide for itself whether a breach of the Covenant 
has been committed. ” 4

If it is true that the final decision was recognized to belong 
to the States, it is no less true that the Council was considered 
competent to act in an advisory capacity. The opinion that 
the Council might take such action was implicit in a statement 
made by M. Fock, Netherlands, in the Sixth Committee of 
the Assembly on November 27, 1920.5 It was finally incor
porated in the provisional measures adopted by the Assembly 
on December 10, 1920. 6 It passed through the debates of

1 David Hunter Miller, The Drafting of the Covenant, vol. II, 
pp. 239-241, 252-254, 761. At the ‘'Meetings with the Neutral 
Powers ” the Dutch Delegation favored a decision by a Board of 
Conciliation, i.e., the Council. Ibid., pp. 601, 629. Cf. Norwegian 
suggestion, ibid., p. 642. For a list of League of Nations projects 
which entrusted an international organ with the decision on 
applicability see Schucking and Wehberg, Die Satzung des Vother- 
bundes (2nd. ed.), p. 603.

2 A.1920.C.II, pp. 262, 266.
3 A.28(b)1921, Annex 9, p. 43.
4 A.1921.P, p. 453. Cf. energetic statement by M. Motta, 

Switzerland, in favor of this view. Ibid., 413. This view seems 
to be in accord with the opinions of the authors of the Covenant. 
Walter Schiffer, “ L'Interpretation de r Article 16 du Pacte 
de la Societe des Nations h la Lumiere de sa Genese ", la Revue: 
Internationale Frangaise du Droit des Gens, 1938.

5 A.1920.C.II, p. 262.
6 A.1920.P, p. 409.



— 17

the I.B.C. and was embodied in Resolutions 5 and 6 adopted 
by the Assembly in 1921.1

The theory underlying these resolutions can scarcely be 
better expressed than in the words of the report of the Third 
Committee of the Second Assembly which read in part:

It is therefore a question of reconciling the liberty and 
independence of the States in the determination of a breach 
of the Covenant, on the one side, with the obvious necessity, 
on the other, of arriving at an agreement between Members 
of the League as to the existence of a substantive breach 
of the Covenant within the meaning of Article 16 and of 
co-ordinating their action on the basis of a joint action.

It must be emphasized that the Council must not take 
any decision as to whether a breach of the Covenant had 
taken place ; its duty is merely to give its opinion.

It is the great moral authority of the Council, strengthened 
by the presence of the States concerned, which must confer 
upon its opinion that convincing force which is essential for 
bringing the Members of the League into agreement, and for 
inducing them to take joint action.* 2

The power of the Council to give an opinion on a breach 
of the Covenant was not clearly within the text of Article 16. 
Even if it were, it seemed that the unanimity rule would block 
action. Consequently, on October 4, 1921, the Assembly 
adopted the following amendment to Article 16.

It is for the Council to give an opinion whether or not a 
breach of the Covenant has taken place. In deliberations 
on this question in the Council, the votes of Members of 
the League alleged to have resorted to war and of Members 
against whom such action was directed shall not be 
counted.3

Neither this amendment nor any general treaty increasing 
the power of the Council, e.g., the Treaty of Mutual Assistance, 
1923, and the Protocol for the Pacific Settlement of Inter
national Disputes, 1924, has entered into force.4 Therefore

' A.28(b)1921, p. 6. A.1921.P, p. 454.
2 A.1921.P, Annex to the Twentieth Meeting, p. 428.
3 A.1921.P, p. 806.
4 O.J.S.S. 16, pp. 93, 203 (Article 4). O.J.S.S. 23, Annex 30a, 

pp. 500-501 (Article 10).
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the Council’s power to act remains unaffected by them. The 
Council may nevertheless make a preliminary examination 
of a situation in order to facilitate the taking of a decision 
by the States Members of the League.1

After certain Powers, in the Treaty of Mutual Guarantee 
of Locarno, had attributed functions to the Council with 
regard to the investigation of facts constituting aggression 
and to the making of recommendations or the proposing of 
steps to be taken against the aggressor1 2, there was a noticeable 
tendency to assume that the Council could make recom
mendations even though the amendments of 1921 were not 
in force. Thus the Secretary-General, in a report to the Council 
on June 15, 1927, wrote : “ In the present report it is assumed 
that any application of the article would in fact be preceded 
and controlled by recommendations of the Council and that 
it would be a misapplication of the article, which would not 
be tolerated, if a Member or group of Members should claim 
to act under it on their own account in defiance of the general 
sentiment of the League. ”3 M. de Brouckere, without 
committing himself on the question as to whether it would 
be possible to adopt a resolution with less than a unanimous 
vote, thought that the opinions or advice of Members of the 
Council not parties to the conflict who considered Article 16 
to be applicable would carry “unquestionable authority.”4 
Finally, M. Rutgers, though he did not specify what form 
the Council’s action should take, i.e., whether it would be a 
decision, a resolution, or a simple vceu, declared that “ it would 
be well that, in the event of resort to war, the Council should 
declare whether a breach of the Covenant has or has not taken 
place, and should state which of the two parties to the dispute 
has broken the Covenant. ” 5

1 Mr. Fisher might have had such a procedure in mind when he 
suggested that ‘ ‘ in practice ... it was hardly probable that when 
States represented on the Council held themselves bound, other 
Members would declare themselves in disagreement with the 
Council. ” A.28(^)1921, p. 8.

*L.N.T.S., vol. 54, Articles IV and V, pp. 293, 295. J. Nantet, 
Les Sanctions du Pacte de la S. d. N., p. 127.

3 0. J., July 1927, Annex 964, p. 834.
4 Brouckere Report, op. cit.9 p. 103.
6 0. J., May, 1928, p. 686.
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It would be erroneous to suppose that only the Council has 
been considered to be the organ of the League best fitted to 
give an opinion as to whether a breach of the Covenant under 
Article 16 had been committed. In 1919 Mr. David Hunter 
Miller suggested that the 44 Body of Delegates ” (the Assembly) 
should decide but that it could only act 4 4 in accordance 
with the recommendation of the Executive Council ” (the 
Council).1 M. de Brouckere likewise suggested that it might 
be possible for the Assembly to act instead of the Council.1 2 
In march, 1935, M. Bova Scoppa, Italy, declared in a meeting 
of the Advisory Committee for the Chaco dispute that 4 4 any 
decision as to whether Article 16 is applicable or not must 
be reserved for the Assembly. ” 3

Some writers of legal training, influenced by the nature of 
the task to be performed, have favored entrusting such a 
decision to a court. Thus Count L. Kamarowski, who wrote 
more than three decades before the League of Nations came 
into existence, was of the opinion that sanctions strictly 
limited by positive law should be applied only after a particular 
order from a tribunal had been given. He recognized, however, 
the practical necessity of securing political approval of the 
court decision and provided that it should be submitted 
to Governments for ratification. The legal procedure was 
merely a necessary preliminary step to avoid arbitrary unjust 
action.4

Several of the League of Nations plans drawn up during 
the World War similarly provided for a decision by a 
judicial instance on the question as to whether sanctions were 
applicable. However, none of them seems to have influenced 
the drafters of the Covenant. In this connection it should 
be observed that during the 44 Meetings with the Neutral

1 Miller, op. cit.9 vol. II, pp. 81-82. Cf. Message du Conseil 
Fidiral, pp. 141-142. “ Dans la r6gle la violation du Pacte sera 
chose manifeste ; au besoin, il appartiendra au Conseil — ou & 
TAssemblee, si le differend a ete porte devant elle — de constater 
si les conditions de TArticle XVI sont remplies. ”

2 Brouckere Report, op. cit.9 p. 102.
3 O.J.S.S. 1349 p. 31. M. Cemal Husnu, Turkey, concurred in 

this opinion. Ibid., p. 36.
4 Count L. Kamarowski. Le Tribunal International, p. 518.
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Powers ” on March 21, 1919, M. le Conseiller Loder of Holland 
brought the necessity of a decision by a judicial instance to 
the attention of the League of Nations Commission. After 
distinguishing two tasks, the establishment of a rupture of 
the Covenant in the meaning of Article 16 and the choice of 
measures to be applied, he advocated a permanent organ 
competent to make prompt decisions on the first task.

Pour ce qui concerne le premier point, la Delegation neer- 
landaise observe qu’un organe determine pour constater 
le fait semble etre omis. * * * Or ce fait lui-meme est d’ordre 
juridique. II est done du plus grand interet de savoir exac- 
tement si le fait constitue une contravention, et a quel 
moment et par qui il a ete commis. L’organe a creer devrait 
etre competent sous tous les rapports. II sera appele a prendre 
des decisions a bref delai et ses decisions devront porter 
le caractere d’impartialite. II semble utile que l’organe soit 
permanent.1

The failure of the drafters of the Covenant to profit by such 
advice and entrust the decision as to the applicability of 
Article 16 to a court has made at least one writer, M. C. Gorge^ 
call the procedure of the article the great weakness of the 
League. 1 2 With this conclusion we are unable to agree.

It is, of course, correct to emphasize the juridical nature 
of the task to be performed. But it seems to us that too little 
attention is given to the political nature of the actual application 
of sanctions. Unless it were legally clear that a resort to war 
in contravention of Articles 12, 13 or 15 did not create an 
obligation to apply sanctions, the court method of establishing 
the illegal resort to war would scarcely be acceptable. For the 
application of sanctions is contingent upon a host of political

1 Miller, op. cit.9 vol. II, p. 601. (Italics in text. Unless otherwise 
stated all italics are the author’s.) For a list of League of Nations 
projects providing for a judicial decision see Schiieking and 
Wehberg, op. cit.9 p. 603. These were notably the Fabian draft 
{Article 17), the Dickinson draft (II, 12d), the Lammasch draft 
(II, 12d, e) and the German Government draft (Article 62).

2 C. Gorge, Une Nouvelle Sanction du Droit International, p. 47. 
For similar views cf. e.g.9 Walter Friih, Die Zwangsexekution im 
Volkerbund (p. 59), and Hans Kelsen, “ La Technique du Droit 
International et reorganisation de la Paix ”, R.D.I.L.C., vol. 15,. 
p. 14.



21 —

factors, and since their execution is often practically, Le., 
politically, impossible, there would be many advantages in 
-entrusting the judgment on the illegal resort to war to an organ 
which is able to take the necessary political factors into acount.

The Council of the League of Nations seems to be the organ 
par excellence for this task. Its normal function as an instrument 
of conciliation tends on the one hand to give it a grasp of the 
situation in its ensemble, and the intimate acquaintance with 
the dispute plus the composition of the organ tends to give 
to its acts a degree of impartiality and disinterestedness far 
superior to that attaching to acts of particular States.1 Though 
one may question whether the Council is or can be as impartial 
os a court, it possesses the quality, lacked by a court, of being 
-a workable political instrument.

A few words should be said with regard to the procedure 
for drawing the attention of the Council (or of the organ chosen 
to exercise the function in question) to a state of affairs likely 
to involve an application of Article 16. One of the first 
suggestions to be made along this line came from the pen of 
Lord Robert Cecil. In his “ Notes on Economic Pressure, ” 
prepared for the use of the Sixth Committee of the First 
Assembly, he proposed that a special department be created 
in the Secretariat of the League of Nations or that a special 
official thereof be designated to watch for the occurence of 
an emergency and upon its occurrence immediately to call it 
to the attention of the Members of the Council. That body 
would then procede to a consideration of the question.1 2

He soon altered this suggestion by making it the duty of 
the Secretary-General to direct the attention of the Council 
to facts which in his opinion show that a Member of the League 
has become a Covenant-breaking State within the meaning

1 In commenting upon the proposed draft for a Treaty of Mutual 
Assistance the German Government took a contrary view. It 
considered the Council to lack impartiality because of its political 
composition. The representatives who would consider the alleged 
“ aggression ” would not act as judges but as agents of their 
Governments which, for political reasons, might oppose sanctions. 
O.J.S.S.26, Annex 3, p. 147. Sweden took a similar view. Ibid., 
pp. 164-165.

2 A.1920.C.II, Annex 6, p. 330.
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of Article 16.1 The advantage of the change was mainly a 
procedural one since it merely centralized the functions of 
the Secretariat. It gave the Secretary-General greater liberty 
in choosing an appropriate means of watching for the occurence 
of the incriminating facts. On the other hand the proposals 
went considerably beyond the provisions of the Covenant in 
conferring upon the Secretary-General, an international official, 
the right to call a meeting of the Council on his own initiative.

Strangely enough the anomalous procedure suggested was 
not objected to on the grounds that it went beyond the 
provisions of the Covenant. When M. Askenazy, Poland, 
called attention to it, he protested not because the Secretary- 
General did not represent a State but because it did not seem 
to him desirable that an act of such great importance should 
be delegated to the discretion of one man. It would be better 
to delegate it to the discretion of two—the Secretary-General 
and the President of the Council. 1 2 To this change Lord Cecil 
was unable to agree, because, he said, he was advised that it 
would not be a very convenient plan to leave decisions to> 
the President of the Council who was not a permanent official.. 
He therefore rather reluctantly proposed that the procedure 
of Article 11 be adopted. In other words the Council would 
only meet on the request of a State.3

It may have been Lord Cecil’s intention to model the 
procedure after that of Article 11, but the terms of the provi
sional measures adopted by the Assembly on December 10, 
1920, contained departures from and restrictions on the 
procedure of that article. Thus the Secretary-General was given 
the duty of directing ‘ ‘ the attention of the Council to any facts-

1 A.1920.C.I11, Annex 11, pp. 357-358. This text was adopted 
by Sub-Committee (b) (Ibid., p. 337) and included in the report 
of the Sixth Committee to the Assembly. A.1920.P, p. 394.

2 A.1920.P, p. 401.
3 Ibid., pp. 404-405. Under certain conditions the Council 

might take jurisdiction ex officio, e.g., if circumstances requiring; 
the application of Article 11 were mentioned during a Council 
meeting even though action by the Council was not formally 
requested or if a state not a Member of the League should ask that 
action be taken. “ Report on Article 11 of the Covenant, submitted 
by M. Unden to the Committee of Twenty-eight ”, A.M.1938.VIIy
p. 101.



which in his opinion show that a Member of the League has 
become a Covenant-breaking State within the meaning of 
Article 16. ” According to Article 11, however, he only acts 
after a Member of the League has requested a meeting of the 
Council and then his action is the purely administrative one 
of summoning a meeting of the Council. Moreover, information 
sent by the Secretary-General to Members of the League is 
communicated to him by a State for distribution or sent on 
the instruction of a League organ. The Secretary-General 
himself does not take the initiative in the matter. Whereas 
according to Article 11 any Member of the League may request 
a meeting of the Council in case of a war or threat of war, the 
provisional measures limited this right to Members of the 
Council.1

In spite of the questionable constitutionality of Lord Cecil’s 
proposals, they were welcomed by the I.B.C. which declared 
in its report that

it is therefore natural that all cases of violation of the 
Covenant should be referred to the Council as a matter 
of urgency, not only at the request of one its Members but 
of any State Member of the League, and primarily at the 
request of the State which has been attacked. This inference 
is to be drawn a fortiori from the first paragraph of Article 11. 
The Secretary-General as the permanent representative of 
the League of Nations is especially qualified to watch events 
which might possibly lead to a violation of the Covenant 
and as soon as this contingency occured he would convey 
it to all Members of the League as a matter of urgency.1 2

The Directives of 1921 contain a mixture of procedures in 
conformity with and contrary to (or at least not mentioned 
by) the Covenant. Thus according to Resolution 5 the Council 
is to meet 1) when a Member of the League refers a breach 
of Covenant under Article 16 to it as a matter of urgency or 
2) if the Secretary-General sends notice of such a breach of 
the Covenant or of a danger of such a breach being committed 
to all the Members of the Council. Confering upon an inter
national official the right to appreciate a State’s act and even 
the danger of a State taking an act may possibly be approved
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1 AJ920.P, p. 409.
2 A.28.1921, p. 5.
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as establishing a satisfactory procedure, but it scarcely abides 
by the terms of the Covenant.1

Another problem which arises is how to secure accurate 
factual information to supplement that furnished by the parties. 
To this end nothing was done by the League in spite of the 
fact that M. de Brouckere recommended the preparation of 
lists of civil and military experts qualified to undertake such 
a task when need arose.1 2

In conclusion, it seems that according to the prevailing 
interpretation, the right to decide whether a breach of the 
Covenant within the terms of Article 16 has been committed 
is left to each State Member of the League of Nations, but 
that the necessity for Council action has been recognized. 
It has been considered that until the Council is entrusted with 
the power to issue binding orders, it should at least be able 
to offer advice. To this end a more or less elaborate procedure 
was worked out whereby the Council would be immediately 
informed of an alleged breach of the Covenant and would 
meet for its prompt consideration. However, little was done 
to increase the Council’s power to obtain and to verify the 
evidence of such a breach.

Chapter 2.

COORDINATION OF SANCTIONS.

After the infraction of Article 16 is established it would 
seem essential to provide for the coordination of measures to 
be applied. This would be necessary even if the provisions of

1 It seems as if “ 2) ” was added at the suggestion of M. Schanzer. 
A.1921.C.I., Annex 6, p. 359. Cf. Schanzer Report, A.1921.P, 
Annex to Twentieth Meeting, p. 428.

2 Brouckere Report, op. cit., p. 105. An analogous plan of 
M. Maurice Gondolphe proposed a Haute Commission de Constat 
composed of the four ranking members of the diplomatic corps, 
excluding the representatives of the parties to the dispute, sta
tioned in the State where the alleged violation occurs. “ Une 
Methode de Securite Universelle ”, R.D.l., vol. 14, pp. 241-242. 
The need for such a plan was stressed by Professor Kelsen, op. 
cit, pp. 22-23.



paragraph 1 of Article 16 entered immediately and automar 
tically into force upon the establishment of the infraction. 
For, in the first place it would stimulate the morale of the 
States applying sanctions by fostering the sense of justice and 
unity of effort. It would permit a general supervision of the 
measures taken which would tend to expose defects and 
lacunae and generally to assist in perfecting the system of 
sanctions. It would facilitate cooperative action in giving 
effect to paragraph 3 of Article 16 which provides for mutual 
support in the financial and economic measures which are 
taken in order to minimize loss and inconvenience resulting 
from the measures applied. And it would enable the organi
zation of action with regard to non-members of the League.1

On the other hand, if the entry into effect of sanctions is not 
automatic, additional functions would accrue to such an organ. 
It would, for example, have to set a date for the entry into 
effect of sanctions measures, and, if paragraph 1 was not 
integrally applied and if a system of graduated sanctions 
was adopted, it would have to recommend measures to be 
taken.

What organ would be most suitable to exercise these func
tions ? Early in the history of the League it was suggested 
that they might be placed in the hands of a permanent body 
whose sole task would be to assist in applying Article 16. 
The Tittoni Report to the Council in 1920 said that “ organi
sations must be established which can ensure this immediate 
and perfect co-operation between the different countries, as 
soon as the measures laid down in Article 16 have to be taken.” 1 2 
The substance of this suggestion was included in the resolution 
of the Council asking the Assembly to create an International

1 “ Memorandum presented by Secretary-General to Council ”, 
A.1920.C.II, Annex 6a, pp. 335-336. Tittoni Report, Ibid., 
p. 333. Cf. list of functions of international committee of Allies 
in the World War, Jean Gout and others, Les Organisations de 
Blocus en France pendant la Guerre, p. 26.

2 Tittoni Report, op. cit., p. 333. The Dutch Delegation in the 
■“ Meetings with the Neutral Powers ”, March 21, 1919, suggested 
that the Body of Delegates ought to make precise regulations 
for the economic action of the League. Miller, op. cit., vol. II, 
p. 629. For pertinent dispositions of plans for a League of Nations 
.see Schucking and Wehberg, op. cit., p. 605.



— 26 —

Blockade Commission to study inter alia the organization of 
the more permanent machinery required.1

Generally speaking a special permanent body has not been 
considered a desirable organ for coordinating the application 
of sanctions. In 1920 M. Bourgeois, France, strongly opposed 
it because he feared that it would possess too much power. 
It was the Council, in his opinion, which ought to have “the 
sole power of enforcing the provisions of Article 16 ”. If it 
should require assistance, a temporary and purely consultative 
body could be set up.1 2 In the debates of the I.B.C. the British 
representative, Sir William Finlay, as well as the French 
representative, M. Gout, strongly favored such an ad hoc 
technical committee as opposed to a permanent organization.3 
It was subsequently made clear that this committee would be 
subordinated to the Council which the French insisted should 
be the chief organ.4 The report of the I.B.C. consequently 
rejected the idea of a permanent organization in favor of a 
technical committee *which would assist the Council.5

From August, 1921, the feeling became increasingly pro
nounced that, as M. Schanzer put it ,“ as far as the measures 
of execution were concerned, the decision must be centralized 
by the Council. ” 6 In the proposed amendments and resolu-

1 A.1920.C.II, p. 331.
2 Ibid., p. 262. M. Schanzer, Italy, likewise opposed the setting 

up of a permanent organization “ which had not been provided 
for by the Covenant Ibid., p. 263. Mr. Fisher, British Empire, 
assumed that the Council “ would communicate with the Members 
of the League whose assistance it desired in order to bring pressure 
on recalcitrant Members. ” Ibid., p. 202. Cf. similar suggestion 
of David Hunter Miller to House, February 7, 1919. Miller, op. 
cit., vol. I, p. 178.

3 A.28(b)1921, pp. 4, 6. Only the Japanese Representative 
favored a permanent organization.

4 The purely advisory role of the technical committee was also
stressed by M. Schanzer in the unofficial meeting between him 
and the members of the I.B.C. held on August 29, 1921. A.28(b) 
1921, Appendix, p. 21.

6 A.28.1921, p. 6.
6 A. 1921.C.I, p. 294. The importance which the French gave 

to the predominance of the Council is illustrated by the following 
statement of M. Raynald. “ Now, as economic pressure can only 
have its full effect if it possesses a universal character, it is no 
doubt advisable that an organisation should be contemplated 
which will give the order and decide on the date, and it is only
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tions adopted by the Assembly of 1921 the Council occupied 
an unchallenged supremacy as the organ for coordinating 
sanctions. It was designated both by a proposed amendment 
and by Resolution 1 as the organ to recommend the date for 
the application of economic pressure. To it was assigned the 
task of formulating a plan for joint action (Resolution 10), 
and, as a measure of preparation for sanctions, it was to urge 
Members of the League to take necessary preparatory measures 
(Resolution 19).1

Subsequent League studies relevant to the application of 
sanctions tended to maintain the Council’s hegemony as an 
organ of coordination. Thus the report of the Third Committee 
of the Assembly, for which M. Benes was rapporteur, stated,, 
with particular reference to the Geneva Protocol, that while 
diplomatic channels or international conferences would be 
suitable means for facilitating cooperation, ‘4 the Council . . . 
would be aware of all these negociations, would be consulted 
and make recommendations. ”* 1 2 * M. de Brouckere, in his

natural that the Council of the League of Nations should be 
appealed to for this purpose. ”

‘ ‘ It seems to me quite logical and natural . . . that this text, 
which possibly can alone give a comprehensive character to the 
steps to be taken . . . should exist . . . ” as a part of Article 16. 
A.1921.P, pp. 418-419.

1 To these resolutions which specified the role of the Council 
might be added Resolution 17 concerning efforts to obtain the 
cooperation of non-members of the League, for, although the 
Council is not explicitly mentioned, discussions which took place 
in the Assembly and in its Committees indicated that it was= 
fitted to exercise such a function. Similarly Resolution 14 which 
consecrates the principle of graduated sanctions the application 
of which is closely related to the formulation of a plan for joint 
action, seems logically to come within the competence of the 
Council. Lastly, Resolution 9, when taken with the corresponding 
proposed amendment and the discussions accompanying its 
formulation, assignes to the Council the consideration of exemp
tions from the application of sanctions.

All of these functions, with the exception of that of recommen
ding a date for the application of economic pressure, will be 
discussed in detail in Chapter 3.

2 O.J.S.S. 26, Annex 13, p. 209. Mr. P.J.N. Baker wrote that 
this view was academic since “ in practice the Council would be
consulted in such negociations and . . . , in all probability, it 
would itself become the organ of consultation and would thus
fulfil the functions which in the last war the supreme Council of 
the Allies fulfilled.” The Geneva Protocol, p. 140.



thorough study of Article 16 pointed out likewise that, though 
in strict law the application of sanctions was within the exclu
sive competence of the sovereign States, the League, and in 
particular the Council, would be able to recommend measures 
“ calculated to co-ordinate their individual efforts and thus 
to ensure concerted and effective action. ” 1 The last report 
concerning sanctions which was made during the period under 
discussion, that of M. Rutgers, after stressing the importance 
of cooperation for an effective application of sanctions and the 
guiding value of a weighty authoritative opinion in achieving 
it, approved unreservedly the part which the resolutions of 
1921 assigned to the Council, namely, the role of a coordi
nation organ.1 2

In unofficial as well as official studies of Article 16 the use 
of the Council as a coordinating organ has received general 
approval. Particular mention might be made in this regard of 
a brochure published by the Information Department of the 
Royal Institute of International Affairs shortly before the 
outbreak of the Italo-Ethiopian war. Only the Council, it 
said, can perform adequately the function of coordination. 
“ Its machinery operates rapidly and its secretariat has the 
advantage of continuous experience in the handling of League 
problems. ” 3

The preponderant opinion in favor of the Council should 
not, however, be allowed to conceal some disadvantages 
inherent in the nature of that body. It is well to remember 
that the members of the Council were not chosen with a view 
to the coordination of sanctions. In consequence there is no 
assurance that at a given time all of the Members would be 
interested in the success of sanctions or, what is more important, 
that some of them would not be definitely hostile to such 
measures. Whereas non-members of the Council having a
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1 Brouckere Report, op. cit,9 p. 103. Cf. report of the Secretary- 
General. O.J., July, 1927, p. 834.

2 Rutgers Report, op. cit., p. 680.
3 R.I.I.A., Information Department Papers, No. 17, p. 53. Cf.

Sir Anton Bertram, “The Economic Weapon” Grotius Society, 
vol. 17, p. 162. John B. Whitton, and Miroslas Gonsiorowski, 
“The Legal and Political Aspects of Boycotts”, Boycotts and 
Peace, p. 94. ~
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special interest in the application of sanctions could and would 
be invited to assist in their coordination, members opposed 
to sanctions could not be told to withdraw.1 They would be 
entitled to participate fully in the work regardless of the diffi
culties that this might create . It is not easy to exaggerate the 
pernicious effect such “ boring from within ” might have on 
a system which, once set in motion, dare not stop short of 
success.

The inflexibility of the Council’s membership presents 
another practical difficulty which might be illustrated by the 
following hypothetical case. Sanctions are to be applied against 
a South American State which happens to be a member of the 
Council. The representatives of the Scandinavian, Baltic* 
Balkan and Petite Entente groups being very remote from the 
scene of the conflict and preoccupied elsewhere are indifferent 
to the affair. So also is Russia and the British Dominion 
represented on the Council. On the other hand it is necessary 
to invite South American States having a direct interest in 
the success of sanctions. As a coordinating organ the Council 
would then be at least half again as large as it normally is 
and would, moreover, contain dead-wood in the form of States 
not actively interested in the work to be done. It does not 
necessarily follow, of course, that such a situation would work 
against the application of sanctions or cause them to fail, but 
rather that the organ of coordination would be unduly clumsy.

It would seem prudent not to cling too dogmatically to the 
Council as the ideal organ of coordination. If it should be 
adapted to this task when the occasion arises, well and good, 
if not, there should be no hesitation at utilizing a more efficient 
organ.

1 We have deliberately avoided at this point the question 
as to whether the Covenant-breaking State could take part in 
the work of coordination. There is some reason to think that it 
could not do so. On October 3, 1921, M. Schanzer stated to the 
Assembly that ‘ ‘ the State which is the aggressor will be declared 
the Covenant-breaking State and will consequently be clearly 
unable to sit on the Council or to vote AJ921.P, p. 741. 
MM. Schiicking and Wehberg expressed the same opinion as 
M. Schanzer. Op. cit.9 p. 624. However, the author does not 
believe that such an interpretation is in accordance with the text 
of the Covenant or the practice of the League.
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Chapter 3.

SELECTED QUESTIONS CONNECTED WITH THE 
COORDINATION OF SANCTIONS.

The questions which are considered in this chapter are 
intimately connected with the duties of the organ coordinating 
State action in the application of sanctions. The first two 
sections which deal with graduated sanctions and economic 
and financial sanctions can be related particularly to the 
functions of deciding on the measures to apply and recommen
ding a date of application. The third section is connected 
with the same functions in so far as national legislation has 
been considered a necessary preliminary for State action, for 
under such circumstances it would have to be taken, into 
account before a date of application could be recommended. 
Similarly exemptions, mutual support and non-member 
States require the attention of a coordinating organ.

The aim of the treatment in the sections which follow is 
to trace the development of principles of action and to reveal 
difficulties encountered in connection with questions which 
assumed a practical importance during the application of 
sanctions against Italy from October, 1935, to July, 1936. 1

1. Graduated sanctions.

One of the significant ideas embodied in the Resolutions 
of 1921 was that of graduated economic and financial sanctions. 
Resolution 14 suggested that, if the application of economic 
pressure were prolonged, measures of increasing stringency 
might be taken the most severe of which was the cutting off 
of the food supply of the civil population, a measure of last 
resort to be taken only when all other measures were clearly 
inadequate.

Let us examine briefly the background of this resolution 
and the various interpretations which have been given it with 
a view to defining, if possible, its purpose and manner of 
application and to pointing out some limitations in law—as
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a permissible interpretation of Article 16—and in policy—as 
an effective procedure—of the principle set forth therein.

By way of precedent attention might be drawn to certain 
remarks of Count L. Kamarowsky on international sanctions 
in which he expressed the opinion that practice and experience 
would doubtless establish a certain graduation in their 
application.1 But he did not state whether this meant that 
for a given offense sanctions would be increasingly severe or 
that for different kinds of offenses different kinds of sanctions 
would be found appropriate.

At the “ Meetings with the Neutral Powers” during the 
Paris Peace Conference the idea of graduated sanctions was 
taken up again, this time by the Swedish Delegation in connec
tion with the sanctions article of the Covenant. It questioned 
the expediency of employing such a stringent weapon imme
diately against a Covenant-breaking State. The objection 
was based upon the retroactive effect sanctions would inevitably 
have upon the States applying them, an effect which would 
make it desirable 44 to establish definite economic measures 
which might be employed successively and according to a 
scale of increasing rigor. ” 1 2

Neither the Swedish proposal nor the German, French or 
Italian plans for a League of Nations, all of which suggested 
the graduation of sanctions and enumerated different measures 
which might be applied, was able to exert an influence on the 
text of the sanctions article of the Covenant.3 It is not, 
therefore, very surprising that the matter was taken up again 
during the discussions of the I.B.C. On August 27, 1921, it 
was brought before that body which rasied no objection to 
incorporating the principle into its report.4

The Third Committee of the Second Assembly concurred 
with the view of the I.B.C. “The International Blockade 
Commission”, read its report to the Assembly, “justly 
considers that the economic pressure should be applied by 
measures becoming, if necessary, more and more stringent.

1 Kamarowsky, op. cit., p. 518.
2 Miller, op. cit., vol. II, p. 643.
3 Ibid., pp. 643, 761, 239-241, 252-254.
4 A.28(b)1921, p. 18.
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Your Committee accepts this principle of gradation in the 
employment of the Economic Weapon . . . -”1

It is remarkable that the discussions leading directly or 
indirectly to the adoption of Resolution 14 contained very 
little with regard to the purpose of graduated sanctions and 
practically nothing which sheds light on how it was to be 
interpreted and applied. One is led to conclude that the main 
motive behind it was that suggested by the Swedish delegate 
at Paris, namely, to spare the States applying the measures 
as much sacrifice as possible, on the theory, presumably, 
that the threat or rather the certainty of increasingly severe 
measures would go far to make the Covenant-breaker refrain 
from or cease illegal activity. Another possible motive was 
suggested by M. Frangulis, Greece, on October 3, 1921, in the 
course of an argument for the adoption of an amendment to 
prevent States from imposing sanctions before the Council 
had acted. “The system of gradual application of the sanctions ”, 
he said, “had been laid down in order that the punishment 
should be in proportion to the violation committed. ” He 
contended that the application of this ‘ ‘ essential principle of 
justice ” would be rendered impossible in the absence of 
collective direction of sanctions.1 2 There is, however, no 
evidence to substantiate M. Frangulis’s assertion which, 
coming as it did apres coup (the resolution in question was 
adopted on September 27th), could not itself have had any 
influence.

One of the most vital questions of interpretation, for the 
solution of which a complete answer can not be found in the 
genesis of the resolution, relates to the degree of severity 
which the first measures to be applied should have ? Closely 
related to this question are three others : what is to determine 
the rate of increase of economic pressure—a predetermined 
scale, the effectiveness of the measures applied, etc. ; is the 
graduation to be uniformly or differentially applied ; and who

1 A.1921.P, p. 433. In presenting the report to the Assembly 
M. Carlo Schanzer, rapporteur of the Third Committee, suggested 
that the idea of graduation was closely related to the necessity 
for a prolonged application of sanctions. Ibid., p. 408.

2 A.1921.P, p. 738.



is to indicate the measures to apply—each State or a collective 
organ ?

It would seem that the first measures applied should possess 
a degree of effectiveness sufficient to sensibly augment the 
difficulties of carrying on war. Anything less would be danger
ously futile. For example, shipment to the Covenant-breaking 
State of objects generally considered to be contraband of war 
might be immediately prohibited.1

Once a starting point has been fixed it becomes necessary 
to know the rate of increase, i.e., not only when the next step 
is to be taken but of what measures it is to consist. A partisan 
of 44 automatism ” might suggest that both the chronological 
and the material parts of the rate of increase should be rigidly 
determined. Thus, for example, M. Maurice Gandolphe 
proposed the application of four degrees of pressure within a 
delay of twelve days. The first two, consisting essentially of 
a complete suspension of commercial and financial relations 
and the suppression of all communications would be promul
gated immediately in case of a declaration of war or an 
aggression and would become effective twelve and twenty- 
four hours afterwards. The third, the saisie conservatoire of 
property of the “aggressor” State, would enter into effect 
seventy-two hours after the promulgation of the measures of 
the first degree, and the fourth, the liquidation of goods seized, 
would begin twelve days after the above mentioned promul
gation. 1 2

With regard to the chronological aspect of this plan it 
might be observed that the different 44 degrees ” succeed one 
another quite rapidly. This would scarcely correspond to the 
idea of the Assembly resolution according to which graduated 
measures were associated with the belief that the prolonged
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1 John Foster Dulles. “Practicable Sanctions”, Boycotts and 
Peace, p. 22. For a similar opinion expressed by James T. Shot well 
see ibid., pp. 33-34. The report of the Third Committee of the 
Second Assembly suggested that articles vital in warfare be not 
exempted from the immediate application of sanctions. They 
should belong to the group immediately placed on the embargo 
list. A.1921.P, p. 433.

2 Gandolphe, op. cit., pp. 243, 244, 245, 246.



application of sanctions would make the increased pressure 
necessary.

But a more important criticism might be directed at the 
material scale proposed. The first degree measures are so 
comprehensive and severe that one wonders in what way 
pressure would be increased by the remaining measures. 
Moreover, is it wise to fix rigidly the content of each 
4 4 degree?” Would it not be better to relate the content 
to the situation of the State against which the measures are 
being applied ? 1

It has been suggested that all States need not intensify the 
economic pressure at the same rate, that the increasing of the 
measures might be differential instead of uniform.1 2 Since this 
suggestion is intimately related to the problem of exemptions, 
it will be more adequately treated in that connection. At this 
point it suffices to call attention to it as a possible interpre
tation of graduated sanctions.

Unless the chronological and material graduation of sanctions 
is rigidly fixed in advance, the important question arises as 
to who is to indicate the measures to be applied. Is each State 
to decide for itself or is the determination to be controlled by 
an interstate organ ? The latter alternative seems more 
consistent with the needs of the international community as 
it is less likely to result in a confusion of futile, uncoordinated 
State acts leading almost inevitably to the abandonment of 
sanctions.3

It would seem that the principle of graduated sanctions is 
not legally compatible with Article 16. The article categorically 
enjoins the immediate application of economic and financial 
sanctions and the rigor of this disposition is not attenuated 
by any considerations which influenced its authors. This was

1 “ Like medicines, each form of sanction should be applied 
only to approrpiate cases on the advice of technical specialists ”. 
Sir T.H. Holland, The Mineral Sanction, p. 12.

2 Cf. below p. 55, note 1, and O. Hoi'jer, La Security Internationale, 
vol. 3, p. 76.

3 Dr. James T. Shotwell suggests the use of a conference to 
coordinate measures. Op. cit., p. 34. On the other hand Sir Anton 
Bertram prefers the Council of the League. “ The Economic 
Weapon ”, Grotius Society, vol. 17, p. 162.
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-clearly recognized by M. Miroslas Gonsiorowski when he said :
Le principe de gradation est incompatible avec le pacte. 

Aucun doute ne peut exister sur ce point. ” 1
Even if a graduated application of sanctions were legally 

possible, serious doubts might be raised as to its political 
advisability. With regard to the argument that such a system 
would have a restraining effect upon the aggressor who would 
be persuaded to 44 be good ” as a result of potential difficulties 
from future sanctions, it can be observed that the reasoning 
applies a fortiori in favor of the complete application of para
graph 1 of Article 16. As M. Gonsiorowski points out in the 
sentences following his opinion with regard to the legality of 
graduated sanctions, the State against which sanctions are 
imposed would give due consideration to their effect before 
going to war. Graduated sanctions, by introducing the possi
bility of negotiating a postponement of subsequent measures 
and encouraging a speedy victory before more severe measures 
could be applied, would in fact tend to encourage the aggressor 
and facilitate his task. It would be well to keep in mind the 
sagacious advice of M. de Brouckere who warned that, 4 4 it 
would, moreover, be extremely unfortunate to appeal to 
[Article 16] in vain when the intention is not to apply it or to 
make but a show of applying it ” and further that to adopt 
a system of graduated sanctions 44 is to make an almost ridicu
lous use of a clause in which the peoples most exposed to 
aggression see their supreme safeguard. It means weakening 
it [Article 16] dangerously and at the same time weakening 
the whole League. ” 1 2

1 M. Gonsiorowski, La Societe des Nations et Probleme de la Paix>
vol. II, p. 415. The contrary view was expressed in the debates 
of the I.B.C. by the Cuban delegate with whose remarks the 
Committee agreed. He said : " It would ... be possible to
apply a graduation on the basis of the existing text, since this 
text indicated only the maximum ; the Members of the League 
had a right, but not a duty, to apply the sanctions to the fullest 
extent possible. ” A.28(b)1921, p. 18. M. Otto Briick writes that 
the use of the different words-" severance ”, “ prohibition ” and 
" prevention- ” are evidence that the Covenant permits graduated 
sanctions. Les Sanctions en Droit International Public, p. 99. 
This interpretation seems somewhat speculative.

2 Brouckere Report, op. cit., p. 103.
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2. Economic and financial sanctions.

The general terms of paragraph 1 of Article 16 very early 
gave rise to the question of whether more specific and more 
elaborate measures should be formulated to give effect to the 
general principles laid down therein. Two divergent points, 
of view quickly appeared. On the one hand, it was said that 
concrete measures could not be drafted which would be 
applicable at all times and to all States. It would be necessary 
to await an occasion for applying sanctions. On the other, 
it was held that a certain amount of advance planning could 
be done and that it would be possible, by regular revision,, 
to keep the plans up to date.

The conflict between these two views first came to light in 
connection with discussions of a permanent organization to be 
charged with various functions for the administration of 
Article 16. Among the tasks of such an organ was that of 
preparing a plan for the application of sanctions and gathering 
relevant statistics. The British were among the first to oppose 
such a proposal. It would scarcely be opportune, said Sir 
William Finlay, British representative in the I.B.C., to create 
a permanent organization as “many problems can only be 
solved as they arise. ” For solving questions arising out of 
the circumstances of the moment a technical advisory body would 
be adequate.1 A different view was expressed by the Japanese 
representative, M. Minoru Oka, who thought such a body 
might be entrusted with the duty of collecting all information 
relevant to the application of sanctions. 1 2 In the end, however, 
the British carried the day aided as they were by French and 
Italian opposition to a permanent organization because of 
other functions which were associated with it.

This is not to say, however, that opposition to the British 
point of view was completely overcome. The French had come 
to the meetings of the I.B.C. supplied with a detailed memo
randum containing, among other things, a list of the measures 
which would have to be applied, and they were not to be so 
easily persuaded to renounce their plan. Consequently, the

1 A.28(b)1921, p. 4.
2 Ibid., p. 6.



37 —

report of the I.B.C. included both points of view though that 
of the British was favored.

It would not be attempted, ran the report, to enumerate a 
series of measures some of which would always have to be 
taken while others would vary according to the circumstances. 
Even if general indications could be given as to types of 
measures the precise measures could not be formulated until 
the moment came to apply them.

With regard to the all important commercial and financial 
measures the report deigned to suggest that every State should 
take effective steps to prevent all commercial communications 
and dealings with the Covenant-breaking State (with the 
reservation that the word “ nationals ” was to be interpreted 
as “ residents ”). For financial measures it was slightly more 
specific. After indicating that it would be useless to discuss 
them in detail, it stressed the importance of forbidding access 
to the money markets, subject to exception is such facilities 
were available in countries non-members of the League. 
Finally, it adopted a modified French proposal to the effect 
that a list of articles off vital use in warfare be prepared and 
kept up to date. This would be useful, not only as the basis 
of an embargo but as a contraband list should a maritime 
blockade be established.1

* The very slight concession given to the French point of view 
in the report of the I.B.C. was largely nullified in the subsequent 
Assembly debates on the economic weapon. The most concrete 
provision, that refering to a list of goods useful in war, was 
abandoned when Lord Robert Cecil objected to it on the 
ground that it was difficult to lay down beforehand the 
articles contemplated. “ It was for the Council to decide 
upon the articles which should be included in the prohibited 
lists when the sanctions would be applied. ” 1 2 And in the 
final list of resolutions unanimously approved by the Assembly 
not a single trace remained of the concessions. “It is not 
possible”, reads Resolution 10, “to decide beforehand, and 
in detail, the various measures of an economic, commercial

1 A.28.1921.V, pp. 8-9.
2 A.1921.C.I., p. 300.
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and financial nature to be taken in each case where economic 
pressure is to be applied. ”

A new impulse towards more detailed preparation of measures 
to be taken came at the time of the report of M. de Brouckere. 
M. de Brouckere, though agreeing that it would be impossible 
to draft very detailed measures in advance of an occasion for 
their application, contended that certain practical rules of 
application were desirable, for, he said, if the technical 
committee which is to assist the Council must begin its studies 
at the moment they should be completed and ready for appli
cation, it would lose much of its efficiency. Furthermore, it 
was unnecessary to revive the project of a permanent commis
sion to do the needed preparatory work. Existing organisms 
of the League were fully competent to undertake certain 
tasks absolutely indispensable for the effective application 
of sanctions. By way of an example of projects which should 
receive attention five suggestions were made, a) The technical 
organizations of the League of Nations could systematically 
collect the enormous amount of economic and financial data 
essential for an effective economic blockade according to a 
plan drafted after consultation between them and the Secretary- 
General and approved by the Council, b) The financial organi
zation of the League might prepare a plan of mutual support 
for the execution of paragraph 3 of Article 16. c) The legal 
section might study the legal aspects of a maritime blockade 
in execution of Article 16. d) It might also prepare a study of 
legislation suitable for sanctions. And e) a list of civil and 
military experts to be at the disposition of the League for use 
as its representatives on the scene of conflict might be drawn 
up. 1

On December 8, 1926, after the suggestions of M. de Brouc
kere had been brought to its attention in a committee report* 
the Council asked the Secretary-General to execute points 
“a ” and u d ” enumerated above. 1 2 A study was also to be 
made of the legal situation resulting from a peace-time appli-

1 Brouckere Report, op. cit., pp. 104-105.
2 O.J., February, 1927, Annex 925a, p. 223. For the discussions 

of the Committee of the Council see IX.Disarmament. 1927. IX. 2y 
pp. 49-67.
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cation of sanctions, stress being laid upon point 44 c ” above. 
And finally, it substituted for point ub”a study of the Finnish 
proposition for financial assistance to the victim of an aggres
sion. 1

It may be remembered that the Secretary-General was to 
consult competent divisions of the Secretariat with regard to a 
preliminary plan for organizing economic and financial data. 
He accordingly instructed the Economic and the Financial 
Committees to make reports on the systematic collection of 
information. The Economic Committee in its report submitted 
on March 9, 1927, examined the ability of the Secretariat to 
provide necessary economic data for the application of sanc
tions. It distinguished two kinds of information which would 
be necessary, namely, information of an 4 4 international 
character ” and that of a 44 national character ”. The former, 
said the Committee, already was provided for in the Secre
tariat. It would enable the Council to appreciate the extent 
to which a State was dependent on foreign resources and the 
extent to which its own resources were sufficient. The Committee 
had no means of investigation at its disposal for studying 
national programs and national difficulties. It would therefore 
not be possible to study the means at the disposal of States 
for increasing the yield of their resources or for supplying their 
requirements or to examine the possibility of obtaining assis
tance from abroad. Such information of a4 4 national character ” 
would have to be secured from the States at the moment 
sanctions were to be applied or whenever a preparatory study 
was made of plans for applying sanctions. It would, however, 
be desirable for States to be able to furnish the desired infor
mation not only in writing but in a detailed manner accom
panied by expert criticism.

The report of the Financial Committee which was not ready 
until December 21, 1927, was less helpful. It considered that 
many misunderstandings would be created should statistics 
be arranged with regard to the needs of a system of sanctions. 
The interest of science and practical economic purposes were

1 O.J., February, 1927, p. 137. Point “ e ” was referred back 
to the Council Committee which was to continue a study of 
Article 11.
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the only safe guides to statistical classification. Consequently, 
the Committee recommended that no new form of inquiry 
different from that already followed should be undertaken. 
Only one suggestion of practical interest for the application 
of sanctions was contained in the report. This was that, in 
view of the indispensable aid of national experts for efforts of 
coordination, Members of the League should be ready to 
furnish competent experts to assist the League when need 
arose.1 Although these reports, particularly that of the Eco
nomic Committee, indicated that information necessary for the 
application of sanctions was available, they failed to contribute 
any of the practical rules of application which M. de Brouckere 
had thought desirable. 1 2

On only two occasions before October, 1935, was anything 
like a detailed plan of sanctions prepared. In 1921 the French 
proposed a plan of five parts : 1) measures for cutting off 
the supply of commodities particularly necessary for war, 
2) measures for restricting general trade, 3) financial measures, 
4) measures affecting the food supply of the population 
and 5) measures for enforcing a maritime blockade. To 
give effect to the first part two lists would be prepared. 
One of a permanent nature would establish categories of the 
materials in question and would be distributed to Members 
of the League. The other, which would contain definite and 
detailed information about the articles, enumerated in the

1 O.J., April, 1928, Annex 1017, pp. 513-514, 514-515. It is to 
be noted that the normal organization of the Secretariat comprises 
three of the four services found necessary by the French in putting 
the World War blockade into effect, i.e.,1) translation, 2) statistics 
and 3) administrative services. Only the technical service is 
lacking. Cf. Gout, op. cit., p. 62.

2 The fact that M. de Brouckere had suggested that the Secre
tary-General consult competent divisions of the Secretariat and 
the Council with regard to a plan for the systematic collection 
of information suggests that he had in mind the arrangement of 
statistics according to a more or less detailed scheme for sanctions. 
Cf. debates of the Committee of the Council, op. cit., passim. 
The lack of such a scheme in the Committee's reports might 
perhaps be attributed to objections raised by M. Scialoja at the 
time the Council's resolution of December 8, 1926, was being 
considered. He considered it premature to determine sanctions 
in a general manner as that might tie the hands of the Council. 
O.J., February, 1927, p. 133.
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first would be revised by the Council in the light of the geogra
phical, economic and military situation of the aggressor and 
then sent to the States Members of the League. The second 
part comprised three categories of action : a) export of national 
merchandise, b) transit of foreign merchandise and c) seizure 
of the ships of the Covenant-breaking State as well as cargos 
destined for that State which were found in the ports of the 
States applying sanctions. A distinction was drawn between 
exports to the Covenant-breaking State which were to be 
absolutely prohibited and those to a State not applying 
sanctions which might be ‘c relatively ” prohibited, i.e., 
subjected to a system of rationing. The third part covered 
such measures as the prohibition of the export of capital and 
of the opening of credits for the aggressor State or its nationals, 
the seizure of property belonging to the State and the seques
tration of property of its nationals, the suspension of payments 
and the like. The fourth part came under general restrictions 
of commercial relations. As to the fifth it was merely a recom
mendation that a study be undertaken by the Permanent 
Military, Naval and Air Advisory Committee. 1

In the summer of 1935 an even more elaborate study was 
made of measures of economic pressure apt to be effective in 
causing a country to change a policy. The scheme of the inves
tigation was based upon the outline provided in the French 
memorandum to the I.B.C. Its purpose was, however, more 
limited. It involved measures of less severity than those 
comprised by Article 16, measures which would not disturb

1 A.28{b)1921, Annex 9, pp. 43-46. The plan submitted to the 
I.B.C. was a development of the draft of the French Ministerial 
Commission for the League of Nations (II, 3). The main difference 
between the two wras that the plan for the I.B.C. did not contain 
the detailed measures to be taken against individuals of the 1919 
draft (II, 2). Similar provisions were included in other plans 
submitted to the Paris Peace Conference, notably : the plan of 
the Italian Delegation (III, Art. 29 c, e, g, h, j. C, g and h were 
not covered by the French plans. They referred to the suspension 
of the treaty rights of the recalcitrant State, the closing of ports 
to ships of the recalcitrant State and the prohibition of all official 
quotation of the Government stocks of the recalcitrant State) ; 
German Government plan (X, Art. 63, b) ; The Phillimore Plan 
(Art. 2, par. 2) ; British Draft Convention, January 20, 1919 
(Art. 13, par. 1). Miller, op. cit., vol. II, pp. 240-241, 253-254, 
761, 3-4, 126.
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the entire economic life of the country against which they 
were applied.

The first to be examined were restrictions on the supply of 
products essential for the preparation of war. They were 
divided into three categories : 1) arms, munitions and materials 
of war, 2) “ key products ” necessary for the manufacture 
of arms and whose importation can be prohibited without 
seriously disturbing the economic life of a country and 3) other 
products useful for the manufacture of armaments and for 
warlike preparations but which are widely used in industry. 
For each of these categories it was recognized that a list would 
have to be prepared by qualified technicians. In the case of 
the first one the convention of June 17, 1925, on the control 
of commerce in arms, munitions and materials of war and a 
report of the commission of the Disarmament Conference 
which studied the manufacture and trade in arms were available 
as a basis for expert revision. In each case it is significant that 
the experts believed the establishment of a list to be feasible,, 
though they were aware that the last two categories were 
exceedingly complex, a fact amply illustrated by documen
tation on statistics relative to products important for national 
defense and on chemical products important for national 
defense.

It was suggested that the “pressure value” of products 
such as coffee might be kept in mind. Essential neither for 
war nor for the life of the civil population they nevertheless 
were unpleasant to do without and the cutting off of their 
supply might be effective in helping to bring the offender 
to terms.

Instead of contemplating measures for restricting general 
trade as did the French memorandum, the study of 1935* 
except for products mentioned above, regarded only those for 
cutting off the exports of the offender. From the point of 
view of the States applying the restrictions, instead of import 
and export, only import restrictions were envisaged. The 
primary aim of such measures was to reduce the financial 
resources the country gained from abroad and thereby limit 
its capacity to carry on a war. The great advantage of the 
plan was its relative ease of application and its flexibility. 
It could be directed only against those products bringing in
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the largest revenue and it could easily be expanded or 
contracted if necessary. Certificates of origin were thought 
adequate for establishing the source of the commodities.

There were, however, certain disadvantages. One was that 
a lack of foreign exchange would in time affect the civil popu
lation and the ordinary economic structure of a country as 
well as the ability to obtain war supplies. Again if the country 
against which the measure was applied was weak financially, 
the effects might be too severe. They might go beyond the 
type of pressure which it was desired to exert. Finally, if the 
commodities to be excluded are necessary for the countries 
which normally import them, it would be difficult to put the 
restrictions into force.

Financial measures, barely touched upon in the French 
memorandum of 1921, were developed in detail. Two types 
of measures were immediately excluded as too severe : 1) meas
ures for withdrawing provisionally from the State concerned, 
and from its nationals, the use of their funds abroad and 2) meas
ures for suspending the interest and amortization service on 
foreign debts of the States applying the pressure. Seven others 
were listed as capable of preventing a country or its nationals 
from obtaining fresh foreign credits. Three of them, 1) the 
opening of a credit in favor of the State concerned by one of 
the participating States, 2) the authorization of public issue 
by the State concerned in one of the participating States 
and 3) the authorization of a public issue by an individual 
or legal entity who is a national of the State concerned, or 
is acting as an intermediary in one of the participating States, 
could be easily and completely applied. Others, e.g., 4) the 
opening of bank credits in favor of the State concerned in one 
of the participating States, 5) the opening of bank credits 
without any commercial character in favor of an individual 
or legal entity who is a national of the State concerned or is 
acting as intermediary in one of the participating States and 
6) the opening of similar credits to those in “ 5 ” but having 
the appearance of commercial credits, would be more difficult 
and to be effective would require a rather strict control over 
the activity of credit institutions. Last came a measure which, 
if applied, would bring about an almost complete stoppage 
of the trade of the country concerned with the participating
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States, namely, 7) the opening of normal commercial credits. 
These transactions were to be prohibited not only to Govern
ments but to persons acting as their agents. To extend the 
prohibition to all physical or moral persons nationals of the 
interested State and to their agents would create very difficult 
problems of administration and would be comparatively easy 
to evade. It was felt that the measures outlined above would 
be extremely effective if they were applied by a sufficiently 
large number of States.

The fact that it was possible to prepare such a complete 
study of measures less severe than those of Article 16 proves 
that the opinion of 1921 had but a limited value and that a 
considerable amount of useful preparatory work can be under
taken even in the absence of an occasion to apply sanctions. 
It leads one to think that the dictum—preparation is impossible 
in the absence of a concrete case—was a mere device under 
whose sign inaction was facilitated and evasion made easy.

In conclusion mention might be made of another argument 
sometimes employed against those who wish to formulate 
plans for an eventual application of sanctions, namely, that 
the potential aggressor would be enabled to discover means 
of circumventing them. Such action would be as absurd, 
says Mr. J. Naudin, as “ the publication urbi et orbi of a plan 
of attack or of a strategic retreat.”1 The analogy in unfortunate. 
A military attack is aimed at one or a limited number of 
objectives. Sanctions, at least according to the letter and spirit 
of Article 16, par. 1, are aimed at all international economic 
activities of the Covenant-breaking State. They are based 
on the theory that no State can do without foreign trade and 
resources for a considerable length of time. And, last but not 
least, they were to be supplemented by, or to be supplementary 
to concerted military measures against the aggressor. Prepar
atory plans for a complete application of sanctions would 
not therefore divulge secrets. They would merely simplify 
the task of applying the general principles of Article 16, par. 1. 
Nor is the argument much stronger against the preparation 
of plans for a partial application of sanctions, particularly

1 J. Naudin, “ Economic and Financial Sanctions and Assistance 
in Case of International Conflict ”, Collective Security, p. 352.
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when the measures to be taken affect commodities controlled 
by the States applying sanctions. Since the important question 
in both cases is whether the aggressor can finish the war 
before his supplies give out and since the aggressor knows 
perfectly well which of his essential war supplies come from 
abroad, he does not have to know the details of plans for 
economic and financial sanctions to be able to prepare to 
resist them.

3. National legislation.

From the inception of the League of Nations much emphasis 
has been put upon the necessity of preliminary legislation 
for the immediate and effective application of Article 16. 
The reason for this view may be stated quite simply : to obtain 
its maximum effect Article 16 must be applied promptly. 
Since application is a matter of State action, assuming that 
in most cases special authorization is necessary, it follows 
that preliminary legislation conferring upon the national 
executive the power to carry out the article is essential.

League consideration of this problem has involved recom
mendations to the effect that Members of the League take the 
necessary preparatory steps and investigations by the League 
Secretariat of the execution of the recommendations.

At the time when the creation of the I.B.C. was under 
discussion, in 1920, Lord Robert Cecil, rapporteur of the Sixth 
Committee of the Assembly, submitted a report on the economic 
weapon a part of which recommended that steps be taken by 
Members of the League to authorize measures for carrying 
out the obligations of Article 16. 1

Two months later, February 22, 1921, the Council created 
the I.B.C. At the same time it instructed the Secretary-General 
to gather information useful for the I.B..C and, in particular, 
information with regard to the ‘ ‘ means at present at the
disposal of the Government of----------- for the fulfilment of
the obligations arising out of Article 16 of the Covenant. ” 1 2

1 A.1920.P, p. 394. Adopted by the Assembly, December 10, 
1920. Ibid., p. 409.

2 C.1921.P/V, Twelfth Session, p. 8. Ibid.9 Annex 150, p. 59.
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Twenty States replied to the circular letter sent out by the 
Secretary-General on February 27th.1 Seven indicated that 
existing laws permitted action or, as was the case of Switzer
land, that no difficulty need be expected in obtaining powers 
in an emergency. 1 2 India* reported that partial action was 
possible under existing legislation, and Sweden * noted that 
for the most part its Government could act without special 
authorization. France* replied that in the absence of a 
declared war special legislation would be needed. Other 
States (Austria, Belgium, the Netherlands and Poland) seemed 
favorably disposed towards the recommendation of the 
Assembly but had taken no action towards carrying it out. 
In general they mentioned constitutional requirements which 
would have to be met, and in one instance—the reply of the 
Netherlands—it was suggested that partial action might be 
possible. The remaining replies were silent on the matter of 
preliminary legislation.3

The results of the inquiry, which showed that only ten of 
the twenty States replying to the circular letter could take 
even partial action for the execution of Article 16, tended to 
confirm the view expressed in the Asesmbly resolution of 1920. 
Consequently, the principle divergence of opinion in the 
I.B.C. was not over the necessity of preliminary legislation 
but over the extent to which such legislation must be uniform 
in character. The issue arose out of the memorandum submitted 
by the French Government. Therein it was asserted that the 
“enabling laws ” and the consequent powers of the Govern
ments ought to be identical for all the Members of the League 
of Nations.4 This rather extreme and untenable position 
was abandoned by France in the course of the discussions,

1 O.J., March/April, 1921, pp. 220-221.
2 Great Britain, * Finland, * Italy, Japan, Roumania, * Spain 

and Switzerland. * (States marked with an asterisk (*) are cited 
in the report of the Secretary-General. O.J., July/August,1921, 
Annex, pp. 433-435. All of the replies may be found in Docs. 
C.B.4 and A.32J921 (C.B.4(a).).

3 Australia, Canada, Bolivia, * Norway, * Czechoslovakia and 
Peru.

4 A.28(b)1921, Annex 9, p. 46.
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and the Committee abstained from recommending uniform 
rules of procedure for the various countries.1

The report of the I.B.C. was sent by the Council to the 
Assembly where it was assigned to the Third Committee for 
study. The question of legislation was again raised. Although 
the Committee was unwilling to accept the basis for an 4 4 inter
national legal system ” proposed by M. Braga, Brazil, 1 2 it did 
accept the report of a siub-committee recommending that the 
Council recall to the Members of the League the necessity 
of preliminary measures for applying sanctions.3 This was 
in substance the content of Resolution 19 adopted by the 
Assembly on September 27th. In transmitting the Assembly 
Resolutions on the Economic Weapon to the Members of the 
League, the Council emphasized the importance of Resolution 
19 by drawing attention to it and recommending careful 
consideration. 4

Only five States sent replies to this communication. Three 
of them, Austria, Siam and Sweden, said they were considering 
legislation. The other two, Norway and Japan, reported that 
they could act without special authorization.5

Some five years later, December 8, 1926, the Council decided 
to see to what extent its suggestion had been carried out. 
As the result of a proposal by M. Benes, which was inspired 
by the Brouckere Report, the Secretary-General was again 
asked to study legislation facilitating the application of 
economic sanctions. For this investigation the experience of 
the Members of the League was to be the basis.6

In execution of the Council resolution the Secretary-General 
sent a letter to each of the Members of the League in which 
he asked for information with regard to three points. First 
of all, was it necessary or desirable to enact the contemplated

1 A.28{b)1921, p. 15.
2 For the details of M. Braga's statement see A.1921.C.I, 

Annex 19, p. 399.
3 A. 1921.P, Annex to the Twentieth Meeting, p. 436.
4 0. J., February, 1922, pp. 88, 121. Transmitted to the Members 

of the League, January 27, 1922. O.J., June, 1927, p. 694.
5 O.J., June, 1922, pp. 489, 491, 1033, 1530, 718.
6 O.J., February, 1927, pp. 137-138. Ibid., Annex 925, pp. 

218-228.
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legislation ? Then, in case of an affirmative answer to this 
question, particulars should be sent as to the legislation in 
question. Finally, if a negative answer were given, the views 
of the States should be expressed.1

A negative answer to the first point was given by ten States. 
However, eight of them indicated that they could give effect 
to Article 16 without any special, preliminary measures. 
Australia, Norway and Switzerland based their authority to 
act upon the emergency powers of their Governments.1 2 3 * * * * The 
Cuban Government declared that it would not fail to discharge 
its international obligations, a statement which permits the 
assumption that it possessed the power to act. The British 
Empire, two Dominions (New Zealand and the Union of South 
Africa) and India reported the possession of the power to act. 
In addition, they opposed the enactment of preliminary 
legislation as neither necessary nor desirable.8

A ninth State, Italy, was particularly out-spoken against 
the policy recommended by the League. Without referring 
to its reply of 1921, which had suggested that it could act if 
necessary, Italy based its objections upon the undesirable 
rigidity with which the obligations of the Covenant would be 
fixed in case preliminary legislation should be adopted. Without 
prejudice to the point of view that preliminary legislation 
is not a sine qua non for sanctions, it might be observed that 
the reason put forward by Italy does not seem very sound. 
The measures in question need not be so detailed as to involve 
an unduly rigid fixation of obligations. It would be quite 
adequate to have a general power to carry out the provisions 
of the Article.

Finally, the Irish Free State in a non-committal reply gave 
no indication that its Government possessed authority to act.

Although ten Governments answered the question in the 
affirmative, none seemed to have power to act either through

1 O.J., June 1927, p. 694.
2 Ibid., pp. 699, 694-702.
3 A definite improvement over the situation of 1921 is seen with

regard to these replies. With the exception of the British Empire,
whose position remained unchanged, they represent either positive
clarifications of ambiguous letters or replies from Members not
previously heard from.
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emergency decrees or on the basis of special legislation. Belgium, 
Denmark, Estonia, Finland, Greece, Siam and Poland favored 
preparatory legislation but did not elaborate on their position.1 
Luxemburg, the Netherlands and Sweden, though favorable 
on the whole to the League’s suggestion, indicated certain 
points which they would like to see cleared up before taking 
definite action. Luxemburg wanted a preliminary study to 
be made by the Assembly of the general question of sanctions 
of all kinds in cases of breaches of the Covenant with the purpose 
of formulating guiding resolutions similar to those of October 4, 
1921. The Netherlands and Sweden were disturbed over the 
state in which the proposed amendments and the resolutions 
of 1921 had left Article 16. Sweden in particular was of the 
opinion that the question of national legislation should be 
postponed until the final text of the article and its true inter
pretation could be known with more certainty.

Only two States indicated that special authority had been 
sought under preliminary legislation. The Czechoslovakian 
law of April 26, 1923, conferred power to decree any measure 
necessary to put sanctions into effect with the limitation that 
decrees must be submitted to the National Asesmbly or to 
the Standing Committee within fourteen days for approval. 
The French ‘ ‘ Bill on the Organization of the Nation in Time 
of War ”, March 7, 1927, authorized the Council of Ministers 
to decree in time of peace all economic and financial measures 
provided for in Articles 10, 11 par. 1, 13 par. 2, 16 and 17 of 
the League Covenant. 1 2

The results of the League activity to secure the enactment 
of preparatory legislation can be summed up as follows. 
Thirteen States (the Union of South Africa, Australia, Great 
Britain, Cuba, Finland, India, Italy, Japan, New Zealand, 
Norway, Roumania, Spain and Switzerland) were in a position

1 Belgium's reply marked a slight improvement over its 1921 
position in that a draft law was ready for submission to the 
Chambre when an occasion arose. Finland seemed no longer so 
sure of her power to act as in 1921, and Poland seemed to be in 
the same position as previously reported. (Reply of Poland. 
O.J., November, 1927, p. 1548.)

2 Article 24 of the draft bill. At the time of the French note to 
the Secretary-General, April 25, 1927, the Bill had not been 
approved by the Senate. It appears that it never came into effect.
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to act immediately or with a very short delay and required 
no advance legislation. Czechoslovakia had a special sanctions 
law. France and Sweden could take some, if not all, of the 
measures required without preliminary legislation. With the 
exception of these sixteen States it was not known definitely 
how many States would require special legislation.

4. Exemptions.

From the earliest days of the League principles governing 
exemptions from the application of Article 16 have been 
developed in spite of the fact that a literal reading of the 
article reveals no possibility of being relieved from any of its 
obligations. The practical importance which these principles 
have for the successful application of sanctions is the reason 
for devoting this section to their analysis.

The first principle to be advanced was that when the appli
cation of sanctions would place the security of a State in 
particular danger because of its special condition, it should 
be proportionately relieved of the duty of their application. 
This was advanced by Denmark in the 44 Meetings with the 
Neutral Powers ” on March 20 and 21, 1919. The proposition 
was put in the following manner :

In designating the States who shall participate in military 
or economic measures, consideration shall be given to 
peculiar difficulties which such participation in these meas
ures will cause to States whose situation in casu, because 
of their military or geographic condition, might be more 
dangerous than that of certain other states.1

It is clear that exemptions granted on the basis of this 
principle would not be the permanent property of any one 
State or group of States but would be a sort of insurance 
available to all weak States upon the application to a State 
capable and having the intention of retaliating against them. 
In each separate instance a special decision should determine 
those States eligible for exemption.

1 Miller, op. cit., vol. II, p. 642. Norway and Sweden associated 
themselves with the Danish proposition. Ibid., pp. 642, 643.
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No provision was made in the Covenant of the League of 
Nations for the principle sponsored by the Scandinavian 
States, and so when Article 16 was discussed by the League 
in 1920 and 1921, they submitted another proposition. This 
time they spoke only of economic sanctions which, if the 
Council should so decide, might be suspended in whole or in 
part in favor of a Member of the League which alleged that 
their application would entail serious danger for it.1 The 
Swedish Government pointed out that such exemptions were 
designed particularly for the national security of States of 
secondary importance situated in the vicinity of the Covenant
breaking States.

It can, indeed, be imagined [reads the Swedish comment] 
that in such a case the great Power in question might be 
tempted to occupy the territory of the smaller Power, so 
as to protect the very important economic interests which, 
as a result of the blockade, would be at stake. For this 
reason the Swedish Government is of opinion that it would 
be desirable in cases of this nature to leave to the Council 
the option of modifying in some measure the obligation 
upon a Member of the League to take part in the blockade.1 2

The Scandinavian contention was to a certain extent 
recognized by the Assembly which included among the docu
ments to be submitted to the I.BX. one suggesting the consi
deration of action which should be taken in the case of States 
which, ‘ c from smallness of their resources and their geogra
phical position, might be in serious danger if they carried out 
to the full their obligations under the first paragraph of 
Article 16 against a powerful Covenant-breaking State.*** 
The Council would have to take whatever measures it thought 
suitable for the emergency. ” 3

1 The text of the proposal was as follows : "At the request of
a Member for whom the application of the above provisions might 
entail serious danger, the Council may authorise this Member to 
maintain intercourse in such measure as the Council shall decide, 
with the Covenant-breaking State. ” A.1920.C.II, p. 331.

2 Ibid., p. 332.
3 This suggestion was originally drafted by Sub-Committee (b) 

of the Sixth Committee of the Assembly. A.1920.C.II, p. 338. 
It was adopted by the Assembly on December 10, 1920. A.1920.P, 
p. 407.
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The I.B.C. wasted no time debating whether exemptions 
were legally possible. The French Representative remarked 
that 44 all the Members of the League could not, in practice,, 
adopt the same measures, however desirable that might be 
in theory. ” 1 Attention was rather concentrated on the formu
lation of guiding principles which would limit exceptional 
cases to a minimum and on the choice of a desirable organ to^ 
grant the exemptions.

Although the necessity of exemptions for reasons of national 
security was alleged by the Norwegian Representative and 
explicitly recognized by the French, additional grounds were 
sought and found in the interest of the League as a whole. 1 2 
Thus the French Representative suggested that 4 4 some 
derogations from the principle of absolute equality would be 
needed in order to ensure unity of action. ” 3 The British 
Representative introduced the idea that special modes of 
procedure designed to pool losses between Members in execution 
of the third paragraph of Article 16 might be recommended. 4 
It is not clear that he meant to imply that the principle of 
mutual support permitted limited relations between certain 
States applying sanctions and the Covenant-breaking State ^ 
It would seem, however, that he did as the suggestion was 
made in the midst of a debate on exemptions. Furthermore 
when the Swiss Representative subsequently declared that a 
system of exemptions was the logical consequence of failure 
to grant compensation in mutual support and at the same time 
suggested that 44 States taking a full share in the application 
of the sanctions should be granted freedom of trade with 
other countries in a similar situation ; whereas countries 
enjoying exemptions should suffer restrictions of trade ”, the 
French and British Representatives were quick to point out 
that the free trade idea was impractical and that 44 the vague
ness of the drafting of the third paragraph of Article 16 was-

1 A.28(b)1921, p. 7. The Swiss delegate observed that “the 
Committee seemed unanimous in the opinion that exemptions 
might be granted from the measures provided in Article 16. 
Ibid., p. 13.

2 A.28(b)1921, pp. 7, 8, 12.
3 Ibid., p. 16.
4 Ibid., p. 8.
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inherent in the subject matter 1 That is to say that trade 
with the “enemy” was preferable to free trade among “friends”.

To limit the aid which a system of exemptions might give 
to the Covenant-breaking State it was proposed that a plan 
of rationing such as had been used by the Allies during the 
World War might be adopted. As first suggested in the memo
randum of the French Government the idea was to prevent 
the Covenant-breaking State from replacing lost sources of 
supply by increased purchases in States not applying sanctions 
whether Members of the League or not by persuading the 
latter to accept rationing.1 2 The so-called “passive partici
pation ” in sanctions was favored likewise by the British and 
was received rather well by Switzerland.3 It was not, however, 
considered by the Committee.

While recognition was given to principles permitting and 
regulating exemptions, it was felt that they must be applied 
by some central organ. Instead of the Council, as had been 
proposed by the Scandinavian States and approved by the 
Assembly, the British Representative suggested that the 
technical committee to be convened by the Council should 
be authorized to recommend the necessary 4 4 special modes 
of procedure” according to the 4 4 special circumstances”.4 
He later modified the procedure to the extent that that 
committee would merely advise the Council on such matters.5

Notwithstanding the general agreement that exemptions 
were necessary and that the Council was the proper organ to 
^rant them, it was considered that an amendment to the 
Covenant would be required to give the Council the legal 
power to do so.6

To sum up the opinion of the Committee, while there was 
no doubt that the general principle which must be applied

1 A.28(b)1921, p. 16.
2 Ibid., Annex 9, p. 43.
3 Ibid., pp. 12, 16.
4 Ibid., p. 8.
5 Ibid., p. 16. The Norwegian Representative agreed to the 

modified form of the British proposal. The French Representative 
insisted upon the supremacy of the Council in the exercise of this 
function.

6 Ibid., p. 17.
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was that “ all States alike must apply the measures ” in order 
to avoid misunderstanding and jealousy between Members 
of the League, certain limited exceptions would have to be 
given to States for which full application of the financial and 
commercial measures of Article 16 “ would creat such hardships 
and dangers as to be almost intolerable ”. The Committee 
was convinced that it was

absolutely vital to make it clear that what is contemplated 
is not any general system of exemptions but only exemption 
in a particular individual case and in special circumstances 
justifying that exemption being made out. Anything like 
a general system of exemption would . . . have the effect 
of seriously weakening the effect of the economic measures 
to be taken and also might probably produce that jealousy 
and friction which it is so very desirable to avoid.1

With regard to the organ for granting exceptions the I.B.C. 
adopted the modified British proposal. While the Council 
was in session the technical committee would merely give 
advice. However, between Council sessions it would seem 
desirable that the committee be delegated power to grant 
“ specific exemptions which were of real urgency” subject 
of course to supervision and review by the Council. In this 
way both the Member desiring an exemption and the other 
Members of the League would be ensured a fair and impartial 
consideration and the general efficiency of the economic 
measures taken would be provided for.1 2

When the report of the I.B.C. came up for discussion in the 
Third Committee of the Second Assembly, M. Poullet, Belgium^ 
objected to the admission of exemptions in favor of certain

1 A.28.1921.V, p. 7, Ch. III.
2 The amendment proposed was as follows ; “ The Council mayr 

however, at the request of a Member which can show that the 
facilities demanded are essential for its economic or political 
security grant such exemption as, in its opinion, will not conflict 
with the aims of Article 16 of the Covenant. ”

In a meeting between members of the I.B.C. and M. Schanzer* 
August 29, 1921, the latter objected strongly to the delegation 
of power to grant exceptions to a non-political technical body. 
He further considered the suggestion to be somewhat theoretical 
since he thought the Council would sit permanently during the 
application of sanctions. Ibid., Appendix, p. 21.
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States on the ground that their national interests required it. 
It was important that they should be considered a necessary 
evil whose existence could only be admitted for a limited 
time until adequate support for the States in question could 
be organized. To take into account these considerations 
M. Poullet proposed that the following amendment should 
replace that suggested by the I.B.C. :

If it is thought desirable to postpone, in the case of certain 
States, wholly or partially, the effective application of the 
economic sanctions laid down in Article 16, such postpone
ment shall not be permitted, except in so far as it assures 
the success of the concerted plan of action or reduces to a 
minimum the losses and embarrassments which may be 
entailed for certain Members of the League by the appli
cation of the Sanctions. 1

This proposal met with wide favor, and it was decided by a 
vote of 14 to 1 (one abstention) to adopt it as a proposed 
amendment to the Covenant.1 2

The Poullet amendment had far reaching consequences. 
Most important of all was the fact it avoided admitting a 
derogation from the obligation to apply sanctions—deemed 
inadmissible even in sepcial cases—by a broad interpretation 
of the word “ immediately ” as used in Article 16, par. 1. 
While it was necessary to prevent a disturbance of the entire 
sanctions system, the exigencies of joint action and the necessity 
of ensuring its success might permit certain postponements* 
A special geographical or political situation which would 
permit the Covenant-breaking State to seize strategic points 
in a neighbouring State might well make it to the interest of 
all, at least for a certain time, “ not to oblige that State to

1 A. 1921.C.I, Annex 7, p. 360. On September 16, 1921, M. 
Poullet explained that a gradual scale of application based on 
chronological and geographical factors might be contemplated 
without exempting States from their obligations. Ibid., p. 296. 
He later explained that the word “ immediately ” referred to an 
obligation and not the date of application. Ibid., p. 306.

2 A.1921.C.I, p. 307. Some thought the phrasing of the proposal 
obviated the need of an amendment. (Ibid., MM. Raynauld, 
France, p.296 ; Agnero, Chile, p. 296 ; Schanzer, Italy, p. 297). 
The contrary view was supported by MM. Raynauld- who had 
changed his mind, Cecil, South Africa and Unden, Sweden. 
Ibid., pp. 306-307, 297, 296.
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make an immediate application of the sanctions of Article 16 
to their full extent ”.1

Moreover, by incorporating phraseology very similar to 
that of the third paragraph of Article 16 an opening was made 
for the claim that exemptions accorded under this principle 
did not require the entry into force of the amendment. If it 
is really true that Article 16 itself enjoins certain exemptions, 
the amendment proposed was to this extent merely declaratory 
of an existing right.1 2 In effect it tended to substitute for the 
power of each Member of the League to judge for itself the 
will of the group.

The form in which the Poullet amendment was finally 
adopted did not differ essentially from the original proposal. 
It was, however, somewhat less ambiguously worded. No 
doubt was left as to the competent organ. Whereas the original 
form merely suggested that the grant of exemption would be 
controlled (" such postponement shall not be permitted, 
except . . . ”) the final text specified clearly that the Council 
might postpone the application of certain measures when it, 
the Council, deemed that the prescribed conditions were met. 
It was made clear that the postponement should be "for a 
specified period ”, a precision opposed to the grant of exemption 
for the duration of a given application of sanctions as was 
possible under the Poullet text. While no significant change 
was made with respect to the limitation of the exemptions to 
" particular Members ”, the grounds for granting them were 
restricted. For reasons assuring " the success of the concerted 
plan of action ” was substituted the conviction that the 
" postponement will facilitate the attainment of the object 
of the measures referred to in the preceding paragraph ”, i.e., 
the fixing of a date for the application of economic pressure. 
Lastly, a change of form was made by substituting from the 
text of paragraph 3 of Article 16 " minimize the loss and 
inconvenience” for "reduces to a minimum the losses and 
embarrassments ”.

1 Gf. A.1921.P, pp. 406-407 (remarks by M. Schanzer) and 
410-411 (remarks by M. Poullet).

2 Schanzer Report, op. cit., p. 407.
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The effect of the failure to ratify the amendments of 1921 
upon the question of exemptions was greatest from the point 
of view of procedure. Abuse of the principles evolved had been 
foi;seen and guarded against by making the Council the deter
mining organ. Although it was provided that in the absence 
of ratification the resolutions should serve as guiding principles, 
the Council has only moral authority to approve or disapprove 
State action and is legally unable to prevent States from 
taking exemptions for themselves, It is also true, of course, 
that the legal right of a State to postpone sanctions is question
able in the absence of an amendment to the Covenant.* 1 
However, in practice it is very difficult to prevent principles 
recognized in an Assembly resolution and redounding to the 
immediate self-interest of States from being used at the 
expense of an equally recognized principle which is in apparent 
contradiction to their immediate self-interest, e.g., the desir
ability of submitting claims for special treatment to a central 
organ.

It is not possible to leave the question of exemptions from 
non-military sanctions without first noting what effect, if any, 
Annex F of the Locarno treaties had upon the principles which 
have been indicated. In this respect the important point is to 
determine the degree to which the League recognized Germany’s 
claim to a special position giving it the right to decide to 
what extent it would participate in economic sanctions.

The first position taken by the League with regard to 
Germany’s request of December 12, 1924, was opposed to 
permitting any Member to take exemptions.2 The Council 
considered the fundamental principle of equality involved 
equal rights and obligations and that this was of utmost 
significance for such an important article as Article 16. This 
was not to say that derogations from its application were 
impossible. On the contrary, Germany was reminded that as 
a Member of the League and of the Council it would participate 
in the decisions relative to the application of the principles 
of the Covenant, the clear inference being that necessary

1 Brouckere Report, op. eit., p. 103.
1 O.J., March, 1925, pp. 323-326.
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exemptions might be agreed to in the course of the negotiations 
preceding the decisions to be taken.1

Before the League again considered this question the treaties 
of Locarno had been signed and the signatories, other than 
Germany, had, in Annex F, expressed their opinion that a 
Member of the League was “ bound to co-operate loyally and 
effectively in support of the Covenant and in resistance to 
any act of aggression to an extent which is compatible with 
its military situation and which takes its geographical position 
into account 1 2 As was clearly stated in the Annex itself 
the responsibility of the League for this interpretation was 
not involved in any way. But even as among the signatories 
one could scarcely say that recognition was expressly given 
to the right of a State to decide for itself upon exemptions 
from the application of economic sanctions. The procedural 
aspect was glossed over, nay, absent. What was clearly 
repeated was that considerations of political security might 
justify exemptions.

Whatever may be the correct interpretation of Annex F> 
it was not adopted or approved by the League. Proof of this 
assertion lies in the debates in the First Committee over a 
resolution to approve the Locarno Treaties.3 Professor Erich, 
Finland, objected to it at length because he thought that 
“ if . . . the subjective judgment and the individual circum
stances of any Member of the League of Nations were the only 
standard to be applied in the event of a breach of the Covenant 
under the circumstances provided for in Article 16, the prom
ised security based upon the solidarity of Members would 
be highly problematical ”.4 He wanted a definite statement

1 K. Strupp, Das Werk von Locarno, pp. 84-85. Text of Council 
note of March 13, 1925.

2 O.J.S.S. 42, Annex 1, p. 45.
3 The resolution which the Third Committee proposed to submit

provided in part that the Assembly “ asserts its conviction that 
the general ideas embodied in the clauses of the Treaties of Locarno, 
whereby provision is made for conciliation and arbitration and 
for security by the mutual guaranteeing of States against any 
unprovoked agression, may well be accepted among the funda
mental rules which should govern the foreign policy of every 
civilised nation A.1926.P, p. 120, "

4 O.J.S.S. 45, p. 26.
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in the report to the effect that no adhesion was given to the 
interpretation of Article 16. M. Erich was opposed successfully 
by MM. Scialoja and Fromageot who tried to calm his fears 
by pointing out that “ the Assembly was not asked to approve 
the Locarno Treaties but three general principles [arbitration, 
security and conciliation] upon which everyone was undoubt
edly in agreement ”.1 Consequently, when the Chairman 
of the First Committee, M. Motta, introduced the resolution 
to the Assembly he made it quite clear that no interpretation 
of the Covenant was involved.1 2

The situation in 1935 with regard to exemptions from the 
application sanctions might be summarized as follows. Although 
a strict interpretation of Article 16 did not allow derogations 
from sanctions, principles had been formulated according to 
which—for the sake of unity of action, to ensure the success 
of sanctions or to facilitate the fulfilment of the obligation to 
accord mutual support—temporary exemptions were admitted 
for particular, individual States whose small resources and 
geographical proximity to the Covenant-breaking State would 
expose them to almost intolerable hardships and dangers 
creating a real urgency. In addition to keep the number of 
derogations from expanding unduly it was recognized that 
they should be granted by a relatively impartial body—the 
Council—assisted by an expert committee.

No attempt had been made to refute the argument that 
exemptions would prevent the Covenant-breaking State from 
seizing strategical points in weak neighboring States though 
it was palpably weak. An aggressor would think twice before 
dividing his forces and risking an extension of military opera
tions in order to take his spite out on a small State. Or if the 
seizure of strategical points would increase the chances of a 
military victory, he would take them regardless of whether 
the small State had applied sanctions or had relied on traditional 
neutrality. It was no less unsound to believe that exemptions 
would serve the cause of mutual support. Every exemption 
tends to weaken the system of sanctions. If, notwithstanding,, 
the Covenant-breaking State is brought to terms, weaker

1 O.J.S.S. 45, p. 28.
2 O.J.S.S. 44, p. 119.
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sanctions would take longer and be more costly. It would 
be more economical in the long run to grant mutual support 
between States applying sanctions as the Covenant prescribes. 
The alternative—that exemptions would permit the Covenant
breaking State to win—scarcely needs consideration. It is 
the height of stupid egoism to believe that any policy is justi
fiable which permits sanctions to fail, for if one can be dogmatic 
about anything, it is that once undertaken they must succeed. 
Anything less than success is fraught with disastrous conse
quences.

5. Mutual support.

The third paragraph of Article 16 contains the important 
obligation of mutual support in the financial and economic 
measures taken under the article in order to minimize the loss 
and inconvenience resulting therefrom and in resisting any 
special measures aimed at a State applying sanctions by the 
Covenant-breaking State. How the mutual support was to 
be organized and the exact nature of the obligations imposed 
have never been clearly determined.

A committee of Dutch jurists in a report submitted to the 
Organisation Centrale pour une Paix Durable suggested that 
mutual support would have to be organized by an international 
commission and that that commission would be faced with 
tremendous difficulties.1 But even this elementary proposal 
found no echo in the debates of the League. Only once was a 
suggestion made with regard to a principle for the giving of 
mutual support, namely, in the Message du Conseil Federal 
of Switzerland. After drawing attention to the importance 
of measures of mutual support, a necessary counterpart of 
economic and financial sanctions, and to the respective right 
of asking aid and duty of granting it, the Message observed 
that it was impossible to estimate the exact measure of the 
aid to be given or asked. That depended upon the circumstances.

1 ' ‘ IriT1 ^iefern ist die Organisation eines internationalen 
Boykotts als Sanktionsmittel im Volkerrecht erwiinscht ? ” 
Recueil de Rapports, Organisation Centrale pour une Paix Durable, 
vol. II (1916), p. 151. Cf. Tittoni Report, op. cit, p. 333.
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[Cependant] on peut admettre en regie generate que l’appui 
a preter a d’autres, par un Etat donne, sera d’autant plus 
important que cet Etat courra lui-meme moins de risques. 
Les Etats eloignes du theatre de la guerre seront les premiers 
appeles a secourir economiquement ceux qui sont le plus 
exposes a subir les consequences militaires et economiques 
de Taction commune. Cela est dans l’interet non seulement 
de la Societe mais aussi des Etats qui sont le moins atteints.1

Concrete measures for giving mutual support were not 
developed. M. Maurice Gandolphe seems to have been about 
the only one who gave any attention to the problem, and his 
plan was quite rudimentary. According to it States partici
pating in sanctions would notify a central office, the Office de 
Solidarity et de Securite Universelles, of all losses and gains 
resulting from sanctions. (It should be remembered that 
M. Gandolphe’s plan provided for confiscation of property 
under certain circumstances.) When the time came for sanctions 
to be raised the central office would balance its books and 
attempt to equalize losses.1 2 The plan did not take into account 
the possibility of losses exceeding gains or of there being no 
gains at all.

6. Non-member States.

The question of non-member States and their relation to 
the application of sanctions arises in two forms. In the first 
place it emerges as the result of the wording of Article 16 
which binds the Members of the League to prevent “ all 
financial, commercial or personal intercourse between the 
nationals of the Covenant-breaking State and the nationals 
of any other State, whether a Member of the League or not 
In the second place since it is obvious that the effective appli
cation of economic and financial sanctions may depend in a 
large measure upon the attitude on non-member States, it 
becomes incumbent upon the Members of the League to obtain

1 Message du Conseil Federal, pp. 80-81. M. Schiffer writes that 
the genesis of the Covenant throws no light on the obligation of 
mutual support. Op. cit. In 1919 Mr. David Hunter Miller 
proposed that the Economic Council supervise mutual support. 
Op. cit., vol. I, p. 178.

2 Gondolphe, op. cit., pp. 249-250.
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the cooperation of these States or to find other means of 
preventing them from aiding the Covenant-breaking State 
in its resistance against sanctions. Such measures as are 
taken to this end would not be taken as a result of a legal 
obligation but as a result of practical necessity. Their extent 
and intensity could therefore vary with the exigencies of the 
occasion.

It is doubtful whether, under general international law, 
Members of the League have the right to interfere with lawful 
intercourse between non-member States and the Covenant
breaking State. That the authors of the Covenant wished 
them to do so is incontestable.1 That there is a right to do so 
is not. On this point one can scarcely do better than to refer 
to an excellent report made by the Secretary-General of the 
League of Nations on the legal situation resulting from the 
application of sanctions in time of peace.

First, with regard to the relation of third States to economic 
sanctions in general, the report stated that in accordance 
with the principle pacta tertiis neque nocent neque prosurxt the 
rights of third States must be respected. However, in view of 
the fact that the Members of the League were executing a 
policy of general interest, one whose end was the maintenance 
of peace on the basis of the pacific settlement of international 
disputes, third States might not press their legal rights. 
Secondly, with regard to communications and transit between 
non-member States and the Covenant-breaking State via a 
State applying sanctions, the report held that the general 
principles of international law would not prevent their inter
ruption. However, it was possible that provisions of special 
conventions would be violated. It therefore recommended that 
all instruments concluded by a Member of the League with 
regard to communications and transit should include a clause 
safeguarding its rights and duties under the Covenant.1 2

In the first years of the League of Nations the practical 
problem of obtaining the cooperation of non-member States 
was not made the object of detailed study. The I.B.C. in its 
report to the Council declared that it did not think it necessary

1 Schiffer, op. cit.
2 O.J., July, 1927, Annex 964, p. 838.



to give much time to the consideration of this point since it 
involved questions arising indirectly or, at any rate, not exclu
sively from Article 16.1 It went on to suggest, however, that 
agreements ought to be concluded with such States to assure 
at least their passive participation and assistance, e.g., limita
tion of trade with the Covenant-breaking State to a normal 
level.1 2 This suggestion was the basis of Resolution 17 which 
merely stated that efforts should be made to conclude ar
rangements assuring the cooperation on non-member States.3

The question of what to do in case the desired cooperation 
was not forthcoming entered into the debates but no 
formal action was taken on it. The general aim of proposals 
formulated with respect to this matter was to prevent non
member States from frustrating the efforts to apply sanctions 
rather than to oblige them to participate in such measures.4 
The most concrete suggestion along this line came from the
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1 A.28.1921, p. 9.
2 M. Oka, Japan suggested that the minutes of the Council 

meeting in which the opinion was given as to which was the 
Covenant-breaking State should be sent to non-member States. 
The Chairman of the Third Committee, M. Branting, thought 
this possible but M. Schanzer objected that there were no grounds 
for doing so since non-members had no obligations under the 
Covenant. A.1921.C.I., p. 299.

3 Suggestions as to means for obtaining the cooperation of 
non-member States have been made by M. Litvinoff, ‘ ‘ who 
proposed the transformation of the Disarmament Conference 
into a Permanent Peace Conference ; and by Lord Howard of 
Penrith, who advocated the formation of a Conference of Ambassa
dors in Washington, which was to meet in case of a resort to war 
and function in co-operation with the Council of the League in 
determining the aggressor and organising the international 
measures to be taken against him. ” R.I.I.A., Information Depart
ment Papers, No. 17, p. 54.

4 This orientation probably resulted from a general conviction 
that, as the Tittoni Report expressed it, “ Members did not have 
the right to.force the States who do not form part of the League 
to declare the blockade themselves. ” Op. cit., p. 333. M. Hymans 
pointed out that the intention of Article 16 was to cut off all 
relations of the Covenant-breaking State and that “ all the States 
of the world might legitimately be asked to support the measures 
taken by the League to procure redress. M. Bourgeois said that 
this view was undoubtedly that of those who framed the Covenant, 
but both he and Mr. Balfour concurred in the view that there was 
no right to force non-member States to participate in the blockade.
C.1920.P/V, Eighth Session, p. 27.
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memorandum of the French Interministerial Blockade Com
mission. It involved simply the application of the World 
War rationing system against States not applying sanctions. 
However, no results followed upon the suggestion in the report 
of the I.B.C.

The problem was again taken up in a report of the Third 
Committee of the Second Assembly. Noting the possibility 
that all States would not cooperate in applying sanctions, 
the report stated that in case such cooperation was not forth
coming it would be the duty of the Council to consider appro
priate means for preventing the economic weapon from being 
rendered useless and "to propose suitable measures for this 
purpose to the Members of the League ”.1 This provision 
was not discussed, accepted or rejected. It merely disappeared 
in the course of the Assembly and no trace was left in the 
resolution relating to non-member States (Resolution 17).

In short, by October, 1921, general agreement had been 
reached that the cooperation of non-member States would have 
to be sought. Who would seek it was not considered. Appar
ently that function would fall to the Council, but the Assembly 
and Members of the League were equally available to undertake 
the task. Warnings that some States might not cooperate 
and that in such cases measures would have to be taken to 
protect the effectiveness of the sanctions system were scarcely 
heeded and received no place in the famous " directives ”, 
the resolutions of 1921.

During the summer of 1935 some interesting measures 
were suggested with regard to States not participating in 
sanctions. First, under the hypothesis that goods sent to 
such States would not be subjected to any restrictions, it was 
noted that the ostensibly " neutral ” destination might be 
changed en route for that of the Covenant-breaking State. 
This would necessitate obtaining assurances that the declared 
destination was the real one and prohibiting the transport 
of embargoed goods in ships owned or controlled by the 
Covenant-breaking State or its nationals. It was possible,, 
moreover, that it would be necessary to require trade with 
non-particpating States to be carried on by designated com-

1 A.1921.P, Annex to the Twentieth Meeting, p. 434.
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panies which could be adequately controlled and supervised 
by the States applying sanctions.

Secondly, under the assumption that all goods whose export 
was prohibited were wholly or in a large measure within the 
control of the States applying sanctions, suggestions were 
made with respect to means for preventing embargoed goods 
from reaching the Covenant-breaking State via a non-partic
ipating State. The simplest way was obviously to persuade 
that State to prohibit their reexportation. In case such cooper
ation was unobtainable, three procedures were proposed. 
1) Representatives of the League of Nations might be stationed 
in the non-participating States to follow the disposition of 
embargoed goods. They would obtain guarantees from pur
chasers against reshipment to the Covenant-breaking State. 
This plan appearing visionary and impracticable a more 
satisfactory scheme was outlined in which 2) special importing 
associations might be formed of persons sympathizing with 
the aims of the League which would take the necessary steps 
to prevent the designated goods from finding their way to the 
forbidden destination. Finally, 3) a quota could be placed on 
the embargoed goods destined for non-participating States to 
limit their imports to internal requirements. This last scheme 
had the advantage of being adaptable to cases where the 
non-participating country was a small producer of the embar
goed goods since the quota could always be reduced sufficiently 
to prevent the accumulation of an export surplus.

In summary, the principles of action with regard to non
member States envisaged prior to 1935 wTould seem to be as 
follows : 1) where possible their active cooperation should
be obtained ; 2) if this could not be had, measures would have 
to be adopted to prevent them from supplying the aggressor. 
Such measures would tend on the one hand to an establishment 
of a control of exports with regard to quantity and destination 
by means of a) private associations within the non-member 
States, organized independently of, or preferably, in collabor
ation with the Governments of those States, which would 
alone be competent to import from and control the destination 
of goods from States applying sanctions and b) an inter
nationally coordinated quota system for limiting exports to 
the needs of the non-member States which could not be



satisfied by their internal economy. On the other hand comple
mentary measures would have to be taken in the form of 
increased purchases from non-member States by States applying 
sanctions. This last measure, though not considered in connec
tion with Article 16, would seem essential in view of the 
experience of the Allied Powers during the World War.1

The effectiveness such measures might have would depend 
in the last analysis upon the number and strength of the 
non-member States and upon whether military as well as 
economic sanctions were applied.
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Chapter 4.

RAISING OF SANCTIONS.

Sanctions are by their nature exceptional and temporary 
measures. They must therefore be terminated. In the absence 
of any provision with regard to the organ which is to decide 
when the measures are to end it is reasonable to assume that 
juridically the same organ which instituted them may perform 
this function. That is to say, the individual States, which, 
according to the prevailing opinion, decide upon the appli
cation of sanctions, are to decide upon their termination.1 2

Although, generally speaking, before October, 1935, almost 
no thought was devoted to how sanctions were to be brought 
to an end, the same current of opinion favoring a centrali
zation of authority of applying sanctions in the Council or in 
other international organs tended to extend their proposals 
to cover the problem under consideration. For example, 
Article 14 of the Protocol of Geneva provided that the Council 
should “ declare that the application of sanctions shall cease.” 3

1 Gout, op. cit., pp. v, vi, vii, 121, 125, 129. The measures 
described above are analogous to those applied by the Allies. 
For the organization of the World War measures with regard to 
neutrals see ibid., Chapter VI, “ Les Neutres et le Blocus ”.

2 Friih, op. cit., p. 88.
3 O.J.S.S. 23, Annex 30a, p. 502. Mr. P. N. Baker asserts that 

the reasons for this article were 1) to prevent sanctions States 
from “making separate peace with the aggressor ” and 2) to
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Why, one might ask, did this matter receive so little atten
tion ? The answer is fairly simple. No one thought that it 
was very difficult. All were convinced that sanctions would be 
successful and that the aggressor would be reduced to sub
mission. As evidence of this one needs but cite a provision 
found in in many projects for a League of Nations, namely : 
“The covenant-breaking state shall after the restoration of 
peace be subject to perpetual disarmament and to the peaceful 
regime established for new states under paragraph . . . 1
The fact that the Covenant in its final form contains no anal
ogous provision shows that the supremacy of sanctions was 
taken for granted and that the proper measures to be applied 
against the humbled aggressor were considered too self- 
evident to require inclusion in the text.* 1 2

The final question with regard to the end of sanctions is 
what are the criteria to be applied by the competent organ

prevent them from going beyond the object of sanctions to a 
war of revenge. Geneva Protocol, p. 159. Professor Hans Wehberg 
suggests that the second of these reasons alone played a part. 
According to him, the article was proposed by Mr. Lange, Norway, 
who feared that “ pendant une guerre d’execution, l’appetit des 
Etats ne vint a croitre, que des traites particuliers ne fussent 
conclus, avec les consequences dangereuses que Ton sait. C’est 
pourquoi, disait-il, il faut dire que le Conseil sera seul competent 
pour fixer le terme a imposer aux sanctions. ” Hans Wehberg, 
“Le Protocole de Geneve”, Recueil des Corns, 1925, II, p. 114.

1 Miller, op. cit., vol. II. The Smuts Plan (19), Wilson’s First 
Paris Draft (Art. YI, par. 3), Lord Eustace Percy draft (Art. VII, 
par. 5), Cecil-Miller Draft (Art. VI, p. 4), Wilson’s Third Paris 
Draft (Art. VI, par. 3), pp. 56, 80, 126, 138, 101. The British 
Draft Convention (15) and the Percy Amalgamation also provided 
that the Covenant-breaking State would have to pay the debts 
and restore contracts existing at the date hostilities had broken 
out. The German Government Draft (Art. 65) and the Italian 
Plan (Art. 29, s. d.) spoke of indemnities and fines to be imposed 
upon the vanquished aggressor.

2 A letter from M. Clemenceau to Count Brockdorff Rantau
dated May 22, 1919, is instructive. Commenting on Article 65 
of the German Government Draft M. Clemenceau recognized 
that the position with regard to indemnities against the aggressor 
was well taken. However, he continued : “La Commission a
toutefois telleinent confiance que cette mesure sera effectivement 
adoptee par la Societe, dans l’eventualite malheureuse d’un man- 
quement au Pacte, qu’elle n’estime pas necessaire de modifier 
les dispositions du Pacte dans ce sens ”. C. A. Kluyver. (ed.), 
Documents on the League of Nations, pp. 129, 130.
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or organs. Since sanctions are begun as a consequence of a 
“ resort to war in disregard of . . . covenants under Article 
12, 13 or 15 ”, the primary condition for their termination 
would seem to be the cessation of the war. But this one condi
tion, important though it may be, is not alone sufficients 
It must be interpreted in the light of the underlying purpose 
of Article 16 which is to protect by means of specific measures 
and under definite conditions Members of the League against 
aggression. The war must not only end, it must end in such 
a way that the aggressor can not profit at the expense of the 
victim.1

1 Cf. Friih, op. cit., p. 88 ; D. Mitrany, The Problem of Inter
national Sanctions, p. 45 ; Ray, Commentaire, 4me sup., pp. 87-88 ; 
Georges Scelle, “ Le Role et le Risque des Sanctions ”, Les Sanc
tions Internationales, p. 42 ; Braga suggestion, A. 192l.C.l, Annex 
19, p. 401.



PART II.

THE ACTIONS OF THE STATES MEMBERS OF THE 
LEAGUE OF NATIONS IN APPLICATION OF 

SANCTIONS AGAINST ITALY, 1935/1936.

If, in spite of all steps here recommended, a “ resort 
to war " takes place, it is probable that events will 
have made it possible to say which State is the aggressor, 
and in consequence it will be possible to enforce more 
rapidly and effectively the provisions of Article 16.

(Report by a Committee of the Council,
O. </., 1927, p. 833.)

Introduction.

The application of sanctions against Italy marked the climax 
•of a complex train of events which had developed under the 
eyes of the States Members of the League from December, 
1934, onward. A brief summary of the part the League of 
Nations and, in particular, the Council of the League played 
in the development of these events is necessary in order to 
place the action taken upon the outbreak of hostilities in its 
proper perspective.

The Italo-Ethiopian affair was first called to the attention 
of the League on December 14, 1934, when the Ethiopian 
Minister of Foreign Affairs informed the Secretary-General by 
radio-telegram of incidents which had occurred in the Ethiopian 
province of Ogaden after December 5th.1 The aid of the League 
was not, however, suggested until January 3, 1935, at which 
date the Ethiopian Government by telegram requested “ in 
application of Article 11 of the Covenant that every measure 
•effectually to safeguard peace be taken ”.1 2 Since the emergency 
procedure of Article 11, i.e., paragraph 1, was not invoked

1 O.J., February, 1935, Annex 1530, pp. 248, 274.
2 Ibid., p. 252. .
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the Secretary-General replied that he was telegraphing the 
request to the Members of the Council which was to meet on 
January 11th.

The Ethiopian Government, it should be noted, had not 
expressly asked that the matter be placed on the agenda of 
the Council. In consequence a special request was made on 
January 15th “ that the question should be brought to the 
Council’s attention in accordance with the provisions of 
Article 11, paragraph 2, of the Covenant, in order that it 
may be placed on the Council’s agenda during its present 
session ”.1 Before the Council considered the matter the parties 
had agreed to employ an extra-League procedure, namely, 
that prescribed by Article 5 of the Treaty of 1928 between the 
two disputing States. As a result of this agreement and 
especially of the unwillingness of France, Great Britain and 
Italy to consider the affair, the Council did not discuss the 
request under Article 11. It merely took note of the intentions 
and pledges of the disputing Governments and postponed its 
discussion of the matter until the next session.1 2

Before the next regular session of the Council the situation 
was altered by a request on the part of Ethiopia for the appli
cation of Article 15. On March 17th it informed the Secretary- 
General that the dispute with the Italian Government was 
likely to lead to a rupture in consequence of Italian mobili
zation and the despatch of troops to the Italo-Ethiopian 
frontier. It demanded ' ‘ full investigation and consideration 
as provided in Article 15, pending the arbitration contemplated 
by the Treaty of 1928 and the Geneva Agreement of January 
19th, 1935. ” 3

In spite of the Italian denial of the charges made in this 
communication Ethiopia continued to elaborate the documen
tation in support of its contentions, and on April 3rd it requested 
that the Council consider the situation in its extraordinary 
session.4 Before the Council assembled to consider the French 
request for an examination under Article 11, par. 2, of the

1 O.J., February, 1935, Annex 1530, p. 252.
2 Ibid., p. 163, January 19, 1935.
3 O.J., May, 1935, Annex 1537, p. 572.
4 Ibid., pp. 576-577.
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situation created by events in Germany, namely, the estab
lishment of an air force, the reintroduction of compulsory 
military service and the reorganization of the army, the Italian 
Government again moved to postpone League action in its 
dispute with Ethiopia by informing the Secretary-General 
of its readiness to make the necessary arrangements with 
the Ethiopian Government with respect to the details of the 
procedure under Article 5 of the Treaty of 1928.1

The assurances of the parties to the dispute to the effect 
that every effort would be made to further the procedure 
under Article 5 was noted by the Council on April 15th and 
it was consequently decided not to place the matter upon the 
agenda. At the same time the two parties were requested to 
bear in mind “ the friendly and wise suggestions of the Members 
of the Council ”, namely, that conciliators should be appointed 
and the terms of reference should be settled before the May 
session of the Council. 1 2

Two communications from the Ethiopian Government 
which were received by the League before the Council had 
discussed the dispute served to alter the situation somewhat. 
The first, remitted on May 11, 1935, apparently referred to 
the appeal made on the basis of Article 15. The second, remitted 
on May 20th was framed to make of the article in question a 
means of exerting pressure to hasten an agreement on the use 
of arbitral procedure. By the terms of the latter the Council 
was asked to decide that “ unless Italy agrees that the arbi
trators should interpret the Treaty of May 16th, 1928, and 
pronounce on all the incidents which have occurred since 
November 23rd last in the vicinity of the Somali-Ethiopian 
frontier, it [would] take up the dispute itself and make a full 
enquiry and examination on the basis of Article 15 of the 
Covenant. ” 3

Thus by the time the Council considered the Ethiopian 
request, it was no longer asked to proceed under Article 15 
but to decide that it would so proceed if certain desired develop

1 O.J., May, 1935, Annex 1537, pp. 577-578.
2 Ibid., pp. 550, 549. The suggestion in question was made by 

Sir John Simon.
3 Ibid., Annex 1537, pp. 720, 721.
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ments failed to materialize. This gave the Council a technical 
justification for limiting the conclusions of its resolution of 
May 25th to 1) instructions for the Secretary-General to 
communicate information relevant to the dispute and, in 
particular, to the development of the arbitrators’ work, to 
the Members of the Council and 2) a decision to meet again 
a) if by July 25th no agreement had been reached as to the 
selection of the fifth arbitrator and the four already chosen 
had not agreed to extend the period and b) if by August 25th 
no settlement by means of conciliation and arbitration had 
been reached.1

The next meeting of the Council took place on July 31st 
in accordance with the resolution of May 25th. The work was 
limited to the consideration of problems relevant to the work 
of the arbitral commission. The deliberations were terminated 
by the adoption of a resolution defining the competence of 
the commission, noting the declarations of the two parties 
with regard to the immediate selection of a fifth arbitrator 
and asking that they inform the Council of the result of the 
proceedings by September 4th. It was decided by unanimous 
vote, the representative of Italy abstaining, that the Council 
should meet on September 4th, as Mr. Eden pointed out, “ to 
consider the general question of the relations between Italy 
and Ethiopia. *** [Should the matter not be settled it would] 
be the duty of the Council to deal with the whole question as 
it then exists. ” 1 2

By September 4th the arbitral commission had given a 
unanimous award on the Wal-Wal incident. But the Council 
was shown that the dispute was far from being settled when 
Mr. Eden reported that the Anglo-French proposals, made 
during the first part of August, had been rejected by Italy 
and when the sharp discussion following the presentation of

1 O.J., June, 1935, pp. 640, 642. The Council seems to have 
acted in accordance with the Ethiopian request of May 20th and 
on the basis of Article 11, par. 2, which had been invoked on 
January 15th.

2 O.J., August, 1935, pp. 968, 969, 970. Italy abstained because 
the resolution did not limit the function of the Council to the 
consideration of means for furthering the work of the arbitral 
commission.
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-a new Italian Memorandum dealing with ulterior Ethiopian 
misdeeds showed the gravity of the situation.1

In September the Ethiopian Government again appealed 
to Article 15 and asked the Council to assume its responsibilities. 
It urgently pressed the Council “to exercise the powers 
•enumerated in Article 15 of the Covenant and, above all, to 
discharge the duty incumbant upon it under paragraph 3 of 
Article 15”, i.e., to endeavour to effect a settlement of the 
dispute. On the 6th it was decided, the Italian Representative 
again abstaining, “ to appoint a Committee of the Council to 
make a general examination of Italo-Ethiopian relations and 
to seek for a pacific settlement. ”1 2 This marks the first step 
taken by the Council under Article 15 which had become 
applicable upon the report of the arbitral commission being 
presented on September 4th.

The Committee of Five, composed of the Representatives 
of the United Kingdom, France, Poland, Spain and Turkey, 
met eleven times between September 7th and 24th in the 
exercise of its function of conciliation under Article 15, par. 3. 
During this period the documentation submitted by the parties 
was carefully examined by a sub-committee, and a plan was 
drawn up and submitted to the parties on September 18th. 
Italy deemed the proposals embodied therein “ unacceptable, 
inasmuch as they did not offer a minimum basis sufficient 
for conclusive realisations which would finally and effectively 
take into account the rights and vital interests of Italy. ” 
On the other hand Ethiopia accepted them as a basis of nego
tiations. 3

The report of the Committee of Five was considered on 
September 26th. Since the effort at conciliation had obviously 
failed, the President of the Council proposed that steps be 
taken to draft a report under paragraph 4 of Article 15, a 
task which precedent assigned to a committee composed of 
the Members of the Council other than the parties to the dispute

1 O.J., November, 1935, p. 1134.
2 Ibid., pp. 1141, 1145. The Italian representative abstained 

from voting on the proposal.
3 Ibid., Annex 1571, Appendix II, pp. 1620-1627.
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(the Committee of Thirteen). At the same time he suggested 
that the mission of the Committee of Five was not at an end. 
“ The Committee ought to be in a position to judge, should 
any suggestion be made to it, whether they might justify a 
fresh attempt at conciliation. ” He reminded his colleagues 
that conciliation was “ always open until the Council’s report, 
under paragraph 4 of Article 15 of the Covenant, is definitely 
adopted. ” 1 Finally, he proposed that the Council remain in 
session to ‘‘ meet in due time to approve the report, and as a 
matter of urgency, if circumstances so dictated ”.

The procedure under Article 15 had in reality become a 
mere formality, for shortly after the Committee of Five was 
organized it at last became apparent to certain Governments 
that the efforts at conciliation would continue to be unsuccessful 
and that sanctions would have to be applied. From September 
10, 1935, Sir Samuel Hoare, Mr. Eden and M. Laval had 
conversations in Geneva on the question of collective security. 
Without waiting for a decision of a League organ and without 
consulting Delegations of other countries they examined 
financial and economic measures which might be taken. 1 2 

On September 11th Sir Samuel Hoare speaking to the League 
Assembly hinted broadly at the course the British British 
Government was prepared to follow. Stressing the necessity 
of collective action he said :

If risks for peace are to be run, they must be run by all. 
The security of the many cannot be ensured solely by the 
efforts of a few, however powerful they may be. On behalf 
of His Majesty’s Government in the United Kingdom, I can 
say that, in spite of these difficulties, that Government 
will be second to none in its intention to fulfil, within the 
measure of its capacity, the obligations which the Covenant 
lays upon it.
Without mentioning Ethiopia by name he expressed his 

country’s belief in the right of small States to their indepen

1 O.J., November, 1935 p. 1201. Mr. Eden added : “ So long 
as the Council is engaged in drawing up its report and recommen
dations, the work of conciliation can continue, and clearly no 
opportunity for such conciliation within the terms of the Covenant 
should be missed/’ Cf. very similar terms of the Assembly resolution 
of September 27, 1934, with regard to the Chaco affair. O.J.S.S. 
125, pp. 83, 100.

2 Laval to the Chambre des Deputes, December 28, 1935. D.I.A., 
pp. 403-404 ; Journal Officiel, pp. 2863-2866.
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dence. Then came the following highly significant words : 
“ In conformity with its precise and explicit obligations, the 
League stands, and my country stands with it, for the collective 
maintenance of the Covenant in its entirety, and particularly 
for steady and collective resistance to all acts of unprovoked 
aggression ”.1

The importance of the reference to “ steady and collective 
resistance to all acts of unprovoked aggression ” was empha
sized on the eve of the outbreak of the Italo-Ethiopian war. 
On September 29, 1935, The Times published the text of a 
British note to France, dated September 26th, concerning 
the application of Article 16. After mentionning the address 
of Sir Samuel Hoare to the League Assembly the note drew 
special attention to the phrase relating to unprovoked aggres
sion, every word of which, it was pointed out, had been carefully 
chosen and should be given due weight. 1 2

To summarize the developments outlined above, for more 
than nine months the League, and, in particular, the Council, 
had watched the minor Wal-Wal incident grow into a first 
class dispute. For eight months the only League effort had 
been to encourage direct negociations between the two parties. 
At their definitive failure the Council had tried to apply the 
procedure of Article 15, par. 3, for three weeks before resigning 
to the preparation of a report under paragraph 4. Throughout, 
no .progress had been made towards a pacific settlement of the 
ensemble of the dispute. An armed conflict had become certain 
and quiet steps had been taken to set in motion the provisions 
of Article 16, for the first time in the history of the League of 
Nations.

1 O.J.S.S. 138, pp. 44, 46.
2 Sir John Fischer Williams, International Sanctions, Appendix 

III, pp. 219-221.
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Chapter 5.

BEGINNING OF SANCTIONS.

The declaration that Article 16 should take effect 
may, in the worst case, be the final act of the Council, 
but it is unthinkable, unless the League has failed in 
its task, that this should be the first act and that the 
purpose for which it is convened should be merely to 
accept the irremediable.

(BrouckSre Report).

From the appointment of the Committee of Thirteen, on 
September 26, 1935, events developed rapidly in the direction 
of creating a situation requiring the application of Article 16. 
It is, therefore, from this date that a critical examination of 
the procedure applied by the States Members of the League 
in the application of Article 16 may be begun.

Telegrams from the parties to the dispute which announced 
the beginning of hostilities were forwarded to States Members 
of the League and to the President of the Council by the 
Secretary-General beginning October 2nd. The President of 
the Council then proceded to convoke that body in accordance 
with the terms of adjournment which provided that the Council 
should be convoked if a matter of urgency required consider
ation. The matter of urgency, it should be noted, was the 
outbreak of hostilities and not a request for action under 
Article 16. The Council was asked by Ethiopia to send observers 
to confirm its allegation to the effect that Italian troops had 
entered Ethiopian territory and not to examine whether war 
had broken out contrary to the stipulations of Articles 12, 13 
or 15 of the Covenant.1

When the Council opened its session on October 5th, Baron 
Aloisi asked what procedure was to be followed. The Secretary- 
General, on behalf of the President, explained that there were 
two points to be discussed. The first concerned the report of 
the Committee of Thirteen which had just been distributed. 
Since, however, it was necessary to study it, he announced that 
the discussion at the meeting would only be of a preliminary

1 O.J., November, 1935, Annex, p. 1603.
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nature and that a vote would not be taken until the following 
Monday.1

The second item on the agenda was the examination of the 
information received by the Council with regard to develop
ments since September 26th. With respect to them the Secre
tary-General said that the Council would first hear any obser
vations or statements which the members wished to make. 
It would then set up a committed of six members (the Com
mittee of Six) to examine the statements made and to study 
the situation. That committee would report to the Council not 
later than the following Monday afternoon “ in order that the 
latter may take its decision with a full knowledge of the facts.” 1 2 3

Since neither party to the dispute wished to make any 
observation on the report of the Committee of Thirteen before 
it could be studied carefully, the Council proceded to hear a 
discussion on the information received concerning the develop
ment of the situation after September 26th. More exactly, 
it heard the representatives of Italy and Ethiopia. Baron 
Aloisi defended the thesis presented in the Italian Memorandum 
of September 4th which attempted to establish a case for 
military operations in self-defense by showing the primitive 
and often barbarous character of Ethiopian civilization which 
should have disqualified that State from being a Member of 
the League. He neither denied the outbreak of hostilities nor 
alleged that Italian territory had been invaded. Indeed, he 
admitted that Italian troops were engaged on Ethiopian soil 
in operations qualified as “ appropriate measures of defense.” a

For his part M. Tecle-Hawariate renewed the request of his 
Government that the Council apply the provisions of the

1 The procedure was in accordance with the spirit of Article VII> 
par. 2 of the Rules of Procedure of the Council which provides that 
“ unless they have been previously circulated, the reports of 
rapporteurs and the documents, to" which they relate shall, so 
far as possible, be sent to the members of the Council not less 
than forty-eight hours before the opening of the meeting at which 
they are discussed.

2 O.J., November, 1935, p. 1209.
3 Ibid., pp. 1210-1212. “ They are merely an immediate and

necessary reply to an act of provocation. ” The statement refers 
inter alia to a mobilisation order which was alleged to have been 
veiled by the Ethiopian order withdrawing its troops thirty 
kilometers from the frontier.
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Covenant and announced that it was “ appealing before the 
Council to the provisions of Article 16. ” The Ethiopian 
representative then gave a resume of the dispute, pointing out 
the difficulties which the Italian Government had placed in 
the way of a pacific settlement to which he added a significant 
request from the Ethiopian Government which asked the 
Council to declare :

1) That these indisputable facts constitute resort to war 
by Italy within the meaning of Article 16 of the Covenant.

2) That this resort to war has, ipso facto, brought about
the consequences laid down in Article 16, paragraph 1. -

Lastly, the Ethiopian Government respectfully asks the 
Council to fulfil the duty devolving upon it under Article 16, 
paragraph 2, and to put an end, as soon as possible, to the 
hostilities which have just begun in defiance of law and of 
the most solemn obligations.1

This urgent appeal was not discussed by the Council as the 
report of the Committee of Thirteen was pending. It was not 
considered appropriate to move towards the application of 
Article 16 before completing the procedure of Article 15. At 
the same time the procedure outlined by the Secretary-General 
at the beginning of the meeting was a followed. A Committee 
of Six composed of representatives of the United Kingdom, 
Chile, Denmark, France, Portugal and Roumania was consti
tuted to ‘ ‘ study the situation and report to the Council not 
later than Monday afternoon, in order to enable it to take 
decisions with a full knowledge of the facts. ” 1 2 The Committee 
was instructed to begin work immediately.

The report of the Committee of Thirteen was discussed in 
public meeting on Monday, October 7, 1935. Baron Aloisi 
made the fullest reservations as to its statements and conclu
sions and again stressed the argument that Italy was acting 
in self-defence. He asserted that its acts did not constitute 
a violation of the Covenant in any way. The Ethiopian repre
sentative merely emphasized the parts of the report which he 
especially liked and which brought out Italian intransigence, 
on the one hand, and Ethiopian willingness for a peaceful

1 O.J., November, 1935, p. 1213.
2 Idem
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settlement, on the other. There being no more speakers, the 
members of the Council other than the parties adopted the 
report unanimously by roll-call.1

The Council then took up the report of the Committee of 
Six which had been distributed to it that morning. The 
President, to ascertain the opinions of the Members of the 
Council, asked if they approved of it and its conclusions. 
Against this procedure Baron Aloisi protested formally on 
behalf of his Government objecting that it gave insufficient 
time for formulating the Italian point of view and that the 
Council had taken no account of the arguments of Italy, 
“ the party most concerned ”. 1 2

The consideration of the report was formally justified by 
the President of the Council as follows :

The report of the Committee which is before the Council 
describes facts from official sources and draws attention 
to the provisions of the Covenant.

To-day, October 7th, five days after the opening of 
hostilities, the establishment of the existence of a state 
of war, in relation to the obligations of the Covenant, 
compels the members of the Council to face their responsi
bilities. This obligation does not in any way prejudice 
the rights of the parties to make known their observations 
subsequently at another meeting of the Council. However 
anxious the members of the Council may be courteously to 
take account of the convenience of one of their colleagues, 
they cannot allow that anxiety to take precedence over a 
primary duty. 3
He declared, moreover, that the unanimous opinion of the 

Members of the Council other than the parties to the dispute 
was that they were called to make known immediately their 
opinion of the conclusion of the Committee of the Council and 
that the Council would listen to the representative of Italy 
in another session.

1 O.J., November, 1935, pp. 1217-1223. The votes of the parties 
are not counted in adopting a report under Article 15, par. 4.

2 Ibid., p. 1225. Baron Aloisi had advanced the same views 
in the private meeting preceeding the public one. After an 
unofficial consultation between the Members of the Council 
other than the parties, it was decided to place the report of the 
Committee of Six on the agenda in spite of the objections 
raised. Ibid., pp. 1214-1216.

3 Ibid., p. 1225.
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The Members of the Council were than consulted by roll- 
call. First those other than the parties to the dispute declared 
themselves to be in agreement with the conclusions of the 
report. Or, to put it differently, they made public their decision 
to apply sanctions. Baron Aloisi, who was next to speak* 
declared that for all useful purposes he could not approve the 
conclusion of the report and made all reserves as to the proce
dure which was being followed. He further reserved the right 
to present at a later session observations on the report of the 
Committee of Six. M. Tecle-Hawariate simply accepted the 
report.

Thereupon the President of the Council recognized that 
fourteen Members of the League of Nations represented on 
the Council considered that they were confronted with a war 
engaged in contrary to the obligations of Article 12 of the 
Covenant. Consequently the report of the Committee of Six 
and the proces-verbal of the Council session were to be sent 
to the Members of the League whose obligations under Article 16 
were derived directly from the Covenant and who were obliged 
by the faith due to treaties to put them into effect. He an
nounced, finally, that the Council had to assume its duties 
of coordination as to the measures to be taken in which 
role it would associate itself with the Assembly which was 
to meet in two days and to whose President the necessary 
documents would be sent.1

The close parallelism of this procedure to that proposed in 
the report of the Third Committee of the First Assembly* 
which was presented by Lord Robert Cecil, is remarkable. 
As the Cecil Report had suggested the Council considered the 
situation and sent the minutes of the meeting to the States 
Members of the League without taking a vote.1 2 It did not* 
however, express a collective opinion as had been recommended 
in Resolution 6 of 1921. Instead, it sent a reasoned declaration 
approved by fourteen Members of the Council to the States 
Members of the League and to the Assembly in view of coor
dinated collective action.3 The part of the procedure fore

1 O.J., November, 1935, pp. 1225-1226.
2 A.1920.P, p. 409.
3 Louis LeFur. ‘ ‘ Les Lacunes des Textes et les Remedes 

Possibles ”, Les Sanctions Internationales, p. 37.



81

shadowed neither by the Cecil Report nor by the Resolutions 
of 1921 was the association of the Council with the Assembly, 
the motives for which will be considered later.

Before passing to the action taken in the Assembly a word 
or two be said in answer to Baron Aloisi’s criticism of the 
procedure followed to the effect that it was irregular since it did 
not give him an opportunity to consult his Government concern
ing the report of the Committee of Six. Did the Council depart 
from its established rules of procedure in giving immediate 
consideration to the report ? It does not seem so. The normal 
procedure is set forth in the second paragraph of Article VII 
of the Rules of Procedure of the Council, adopted on May 26, 
1933, which provides that, unless previously circulated, reports 
of rapporteurs and relevant documents shall be sent to the 
members of the Council so far as possible forty-eight hours 
before the opening of the meeting at which they are discussed. 
Where this is not done the report must, as was the case with 
the report of the Committee of Six, be read in full. Obviously, 
the primary purpose of the rule is to expedite business by 
obviating the necessity of reading reports in extenso. But it is 
neither mandatory nor absolute. Moreover, Baron Aloisi’s 
criticism rings false, because the report contained no data 
pertinent to the conclusion reached which was not well known 
to the Italian Government. Indeed, the vital part consisted 
of official Italian communiques. Furthermore, although there 
was ample time to produce an Italian case before the report 
was laid before the States in the Assembly on October 9th, 
this was not done.1

Why did the Council consider it advisable to associate itself 
with the Assembly in the exercise of its task of coordination ? 
One might suggest a partial explanation in the fact that the 
Council had not taken a decision binding upon the States

1 It might be asked whether the Committee of Six exceeded 
its terms of reference in including opinions with respect to legal 
points in its report. That is to say did a “ study of the situation ” 
permit the formulation of judgements on the right of a State to 
adopt measures of security within its frontiers under certain 
conditions and the necessity of a declaration of war for the appli
cation of Article 16 ? This is a rather accademic point, however, 
as no protest was raised and further as the terms of reference 
were, to say the least, conveniently broad.
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Members of the League. The necessity of having the States 
most affected by sanctions (because of their geographical 
proximity to the Covenant-breaking State, the extent of their 
economic relations with it or their usefulness in the application 
of the measures, to paraphrase Resolution 5 of 1921) represented 
on the organ considering the application of sanctions would 
have required the representation of a large number of States, 
almost the entire membership of the League, in the deliber
ations of the Council.

A still more cogent reason for solliciting the support of the 
Assembly may be drawn from the overwhelming need for 
haste. It will be recalled that the Fourth Resolution of 1921 
declared it to be “ the duty of each Member of the League to 
decide for itself whether a breach of the Covenant had been 
committed ”. What better place for the statement of this 
decision could be found than on the floor of the Assembly ? 
As a matter of practical policy, it would be far easier to get 
a quick decision from the various States if the question were 
put to them in an Assembly meeting. The overwhelming 
evidence that Italy had “ resorted to war” in violation of 
Article 12 would make it difficult for any State to disagree 
with the opinion expressed by the States Members of the 
Council. In addition the association with the Assembly was 
consistent with the increasingly larger part played by that 
body in important League affairs.1

Early in the Fourteenth Plenary Meeting of the Assembly, 
on Wednesday, October 9, 1935, M. Benes, President of the 
Assembly, laid before that body a letter from the President 
of the Council, M. Guinazu, containing the proces-verbal of 
the Council meeting of October 7th and relevant documents. 
The President reminded the Assembly that before any action 
could be taken on the latter the matter must be placed on the 
agenda in accordance with Rule IV, par. 4 of the Rules of 
Procedure of the Assembly which provided for placing addi
tional items on the agenda in exceptional circumstances. In 
addition, he recommended, on the advice of the General

1 Sir John Fischer Williams, R.Y.R./.L., 1936, p, 138. James 
T. Shotwell, On the Rim of the Abyss, pp. 318-319. x
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Committee,1 that the matter should be given immediate 
consideration. The proposals were adopted by the necessary 
two-thirds majority vote of the Assembly.1 2

Upon the decision of the Assembly to consider the documents 
sent to it by the Council, M. Benes briefly outlined the procedure 
to be followed. He pointed out that the Assembly was not 
taking the place of the Council in handling the dispute. It 
was merely giving an opportunity for the Members of the 
Assembly to state their position with reference to the recent 
proceeding before the Council and to express an opinion 
thereon. As a procedure appropriate to the need for haste it 
was suggested that delegations expressing a desire “ to place 
on record their abstention or reservation . . might speak. 
Silence would be taken as “ implying the concurrence of their 
Governments in the opinions already expressed by fourteen 
Members of the Council ”. Following the ascertainment of 
the views of the Members of the Assembly that body have to 
consider appropriate measures and take necessary decisions 
such as “the setting up of a co-ordinating body and the 
definition of its terms of reference ”.3

In accordance with the procedure outlined by the President 
of the Assembly, Austria and Hungary indicated their un
willingness to associate themselves “ with certain of the 
conclusions already reached by other States Members of the 
League ” though they did not deny that Article 16 was appli
cable. Since no other State, except Italy and Albania, indicated 
a desire to dissent from the views expressed in the Council, 
the President announced that he took the silence to signify 
approval of the report of the Committee of Six.4

1 The General Committee of the Assembly consists of the 
President, Vice-persidents and the Chairman of the Main Com
mittees of the Assembly. The following States were represented 
on this Committee : Belgium, United Kingdom, France, Hungary, 
Irish Free State, Italy, Mexico, Netherlands, Peru, Poland, 
Roumania, Spain, Switzerland and the U.S.S.R. O.J.S.S. 138, 
pp. 31, 37.

2 Ibid., pp. 99, 100.
3 Ibid., p. 101. This program was formulated in accordance 

with the advice of the General Committee.
4 Ibid., pp. 101, 106.
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Although the reasons for following the practice of assuming 
that silence denotes approval in connection with the report 
of the Council Committee were not specified, several conside
rations favoring such a procedure might be suggested. 
Obviously, if only a few States were expected to oppose the 
application of sanctions, it would greatly expedite the procedure 
to permit them to air their views and assume that everyone 
else held a contrary opinion. What is more, there are times 
when it is far more difficult to express a positive opinion than 
to remain silent. States which were somewhat “ on the fence 
When it came to the application of sanctions found it impossible 
to deny publicly that Italy should suffer the consequences of 
Article 16.

After the Members of the Assembly had considered the report 
and had decided to agree with its conclusions, the President 
communicated, on behalf of the General Committee, a draft 
resolution which had as its purpose the formation of a committee 
for coordinating measures to be taken under Article 16. With 
three minor alterations the proposed draft was adopted. In 
order to explain why a unanimous vote was unnecessary 
for the adoption of the recommendation it was emphasized 
that it was “ not a resolution in the strict sense of the word, 
but an invitation addressed by the Assembly to the States 
Members ”.1

The steps followed in recognizing the applicability of 
Article 16 might be summed up as follows. First, information 
relative to the outbreak of hostilities was transmitted to the 
Secretary-General who forwarded it to the States Members 
of the League and to the members of the Council. The Council 
was reconvened by its President. Second, the information 
received was the subject of explanatory remarks by represen
tatives of the parties to the dispute. These were followed by 
an examination of the situation by a special Committee of 
the Council. The conclusions reached by that Committee were 
then approved by the States Members of the Council other 
than the parties to the dispute, and the proces-verbal of the 
meeting together with relevant documents were transmitted to 
the Assembly. Third, States represented in the Assembly

1 O.J.S.S. 138, pp. 109, 113-114.
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agreed with the attitude taken by the States Members of the 
Council other than the parties to the dispute.

It is important to remember that the decision of each State 
to agree with the conclusions of the report of the Committee 
of Six had a double significance. On the one hand, it was a 
recognition that Article 16 was legally applicable. On the 
other, it was the announcement of an intention to apply 
measures specified by that article. The resolution of the 
Assembly inviting States Members of the League to constitute 
a coordination committee to facilitate the application of 
sanctions was the first step in implementing the latter aspect 
of the decision of the States.

Chapter 6.

COORDINATING SANCTIONS :
THE ORGANIZATION OF INTERSTATE COOPERATION.

The first step in the application of Article 16 against Italy 
involved the finding by the States Members of the League 
that war had been resorted to contrary to Article 12 of the 
Covenant. The second step consisted in creating machinery 
to facilitate the execution of provisions of the sanctions article.

At the recommendation of the Assembly the Members of 
the League, other than the parties to the dispute, decided to 
constitute an organ composed of delegates, assisted by experts, 
with power to recommend the adoption by the Governments 
of suitable measures of constraint and to supervise their 
application, in such a way that the maximum of coordination 
of effort might be achieved and the minimum of losses might 
be suffered. 1

1 O.J.S.S. 138, pp. 113-114. The text of the Assembly resolution 
was as follows :

“ The Assembly,
“ Having taken cognisance of the opinions expressed by the 

Members of the Council at the Council's meeting of October 7th, 
1935 ;

“ Taking into consideration the obligations which rest upon 
the Members of the League in virtue of Article 16 of the Covenant
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A. The Conference of Members of the League.

1. Nature and status of the Conference.

An accurate understanding of subsequent procedure is. 
impossible without a clear concept of the nature and status 
of the organ constituted in conformity with this assembly 
resolution. Was it a League Conference, a Committee of the 
Assembly or a body free from any connection with the League ? 
The answer to this question is of more than academic impor
tance for many legal consequences depend upon it.

Let us assume that the " Coordination Committee ” was 
a League Conference meeting at the suggestion of the Assembly 
for the accomplishment of certain tasks under the Covenant 
of the League of Nations. This, it would seem, would be in 
accordance with the definition given by M. Benes, who, when 
presenting to the Assembly the resolution for the constitution 
of the body, said that the organ in question was neither an 
Assembly nor a Council organ, It was “ a conference of States 
Members meeting to consult together with a view to the appli
cation of the provisions of Article 16 ”. 1

This Conference was certainly not of the “ pre-war type ” 
as it not only owed its existence to League initiative but 
operated on the basis of terms of reference eminating from 
the Assembly. * 1 2 Moreover, there were certain characteristics 
which tend to differentiate it even from many “ post-war

and the desirability of coordination of the measures which they 
may severally contemplate ;

“ Recommends that Members of the League, other than the 
parties, should set up a committee, composed of one delegate, 
assisted by experts, for each Member, to consider and facilitate 
the coordination of such measures and, if necessary, draw the 
attention of the Council or the Assembly to situations requiring 
to be examined by them. ”

1 O.J.S.S. 1$8, p. 109.
2 We can not agree with the opinion of Mr. Schwarzenberger

who declared that the Conference ‘ ‘ which derived its authority 
neither from the Council nor from the Assembly, was rightly 
described by M. Benes as a conference and classed by Professor 
Zimmern as ‘ a diplomatic conference of the ordinary pre-war 
type. ’ ” “ Italian-Abyssinian Dispute ”, The New Common
wealth Quarterly, vol. I, No. 3, p. 242 ; Contemporary Reviewy 
vol. II, 1935, p. 518.
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conferences. Its purpose was not to draft diplomatic instru
ments for signature and ratification or to discuss ways and 
means of improving world conditions but to devise a specific 
plan of action and to watch over the manner in which it was 
put into effect ; and this was to be done in close relation with 
the Council and Assembly of the League of Nations.

But more significant is the fact that most delegates used 
their full powers to the Assembly as authorization for partic
ipation in the work of the Conference. It is at this point that 
the Conference came close to being an organ of the Assembly. 1 
M. Komarnicki, Poland, saw the difficulty when, in the first 
meeting of the Conference he observed that since the meeting 
was “ in the nature of a conference ” and since the body was 
“ not an organ either of the Assembly or of the Council ”, 
it was doubtful if the full powers given by Governments to 
their delegates to the Assembly sufficed. Nevertheless, pending 
the decision of the formal question, he was willing that the 
body procede with its business. Although M. de Vasconcellos, 
Portugal, suggested that full powers be dispatched by letter 
to the Chair from the leaders of the delegations to the Assembly, 
there is no indication that they ever again became the subject 
of discussion in the Conference or that they were ever sent to 
the Chairman. 1 2

Opposed to the conceptions of a League Conference or an 
Assembly Committee was the view sustained by Italy to the 
effect that the Conference was not in any sense an organ of 
the League. In a note verbale sent to the Governments applying 
sanctions on November 11th the Italian Government stated 
that :

the Governments of numerous States . . . have . . . 
been induced to consider and make provision for the appli
cation to Italy of measures of coercion concerted in a co
ordination conference which is not by any means an organ 
of the League and which has carried on, and is carrying on, 
its investigations and its labours without Italy being in any 
way informed. The various Governments therefore remain

1 For some reason Messrs. Shepardson and Scroggs asserted 
that the Conference and its committees were committees of the 
Council of the League. The position is without basis in fact. 
The United States in World Affairs, 1936, pp. 23-24.

2 O.J.S.S. 145, pp. 12-13.
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individually judges, and are responsible to Italy both as 
regards the scope of the measures which they adopt and as 
regards their legal justifications.1

In their replies to the Italian protest the French (November 
19th) and British (November 22nd) Governments made no 
mention of the Conference but properly stressed the fact that 
they, together with other Members of the Council had decided 
to apply sanctions after “ comparing the uncontested facts 
with the imperative provisions of the Covenant ”. The British 
Government in particular argued that it could not be held 
responsible for the extent of the measures applied since it was 
acting in accordance with the obligations of the Covenant.* 2

The French jurist, M. Charles Rousseau, also took the view 
that the Conference was not an organ of the League though 
he did not attach to his conclusion the same consequences as 
did the Italian Government. He maintained that the putting 
into effect of Article 16 was not entrusted to organs of the 
League or even to organismes restreints created by them but 
rather to ad hoc organs “ which, though meeting from time to 
time for purposes common to Members of the League, are in 
no degree organs of the League but, on the contrary, are 
totally independent ”. 3

The view that the Conference was completely independent 
of the League served as a basis of Italian protests against the 
initiative of the United Kingdom in securing guarantees of 
mutual support against an attack provoked by measures of 
sanctions. The British initiative, a measure of execution of a 
Conference declaration on October 14, 1935, which recalled the 
provisions of the third paragraph of Article 16, was accom
panied by assurances to the French Government to the effect 
that no initiative would be taken “in any measure against 
Italy which would not be in conformity with the decisions 
taken, or to be taken, by the League of Nations in full agree
ment with France ”. Since for the Italian Government all

LDJ.A., p. 217 ; The Times, November 13, 1935.
2 Ibid., pp. 220, 222 ; The Times, November 23, 1935.
3 Charles Rousseau, “ L’Application cles Sanctions contre 

ITtalie et le Droit International ”, R.D.I.L.C., vol. 17, p. 21. 
(Translation by author.)
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sanctions were being applied independently of decisions of the 
League, it followed that no decision of the League or its organs 
authorized the British action in securing guarantees against 
attack in the Mediterranean. Moreover, the initiative seemed 
inconsistent with the declaration of the British Government 
to France. The Italian Government also considered that the 
initiative, taken independently of any decision of the League 
of Nations was not in harmony with the spirit of the Covenant 
and that it contributed to creating “ an atmosphere of serious 
unrest and therefore a danger to European peace. ” 1 Since 
this argumentation rests in part upon the unsound premise 
that sanctions are illegal unless preceded by a decision of the 
League as such and since its principle value for our purposes 
is as an illustration of the use made of the anomalous status 
of the Conference, it is unnecessary to criticize it in detail.

The Italian view was pressed again in connection with 
certain budgetary discussions in the Council. The issue arose 
as to whether the Council should confirm its President’s 
temporary authorization of payment for the Special Supple
ments of the Official Journal containing the minutes and reports 
of the Conference and its committees and the exceptional 
telegraphic and radio-telegraphic expenditure incurred in 
communicating the work of the Conference to its Members. 
When M. Rustiis Aras, rapporteur for budgetary questions, 
submitted a draft resolution to this effect,1 2 Baron Aloisi

1 O.J.S.S. 150, pp. 336-337. Note verbale transmitted by the 
Italian Ambassador in London to the Secretary of State for 
Foreign Affairs of the United Kingdom on January 24, 1936.

2 The text of the draft resolution was as follows :
“ [The Council confirms] the decisions of the President of the 

Council, as contained in his letters of October 17th and November 
14th, 1935, to authorize the Secretary-General :

“ a) to, transfer, within Chapter I of the 1935 budget the sum 
of 24,000 francs from Item 4, “ Committees ”, to Item 2(b) 
“Council printing and Official Journal;

“ b) to charge to Item 2(c) (i) of the 1935 budget, “ Unforseen 
expenditure-Political ”, up to an amount of 50,000 francs, the 
exceptional expenditure incurred for the purpose of telegraphic 
and radio-telegraphic communications ;

“ Further [decided] that exceptional telegraphic and radio
telegraphic expenditure incurred in 1936 shall be charged to 
Item 2 (c) (i) of the 1936 budget, “ Unforeseen expenditure-
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immediately asserted that the President had exceeded his 
authority. Denying categorically the basis of M. Guinazu’s 
approval of the President’s action,1 he declared that the 
Conference was not begun as the result of a decision of the 
Council or the Assembly, and therefore should not be considered 
as an organ of the League of Nations.* 1 2 For this reason and 
because the text of the Assembly resolution suggesting the 
creation of the Conference by Members of the League other 
than the parties " should not be interpreted as embodying by 
implication the decision which would be required under the 
rules in force, to include the costs of that Committee in those 
of the Secretariat ”, he considered that no authorization to 
use League funds had been made.

The Council was not sure of its competence to decide the 
question of principle involved in the Italian objections and 
decided to refer it to the Assembly.3 In the meantime the 
statement was inserted in the audited accounts for the 17th 
financial period of the League that the expenditure had not 
been approved. 4 5

Although the Assembly was cognizant of the difficulty, 
no action was taken on the constitutional questions involved. &

Political ”, on the understanding that the total amount expended 
for this purpose in 1935 and 1936 does not exceed 50,000 francs. ”
O.J., February, 1936, p. 75.

1 M. Guinazu had stated that the President had acted in accor
dance with the Rules of Procedure to permit “ the Conference 
set up and authorized by the Assembly in September, 1935, to 
carry out its work. ” Ibid., p. 76.

2 Ibid., pp. 75-76.
3 Ibid., p. 89. The suggestion of the President which was

adopted is as follows : “ There was no necessity to press for the 
vote at the moment ; it could be left in abeyance, and the question 
could be settled—if it really should be settled, since a question 
of principle had been raised—by the Assembly, to whom it would 
be referred ”. "

4 A.3.1936.X, p. 40.
5 For a time it was thought that this matter would be raised

in the First Committee but for some reason this was not done. 
The difference of 24,000 francs between the items of “ Original 
appropriation ” and “ Appropriations as modified by transfers ” 
of the budget accepted by the Assembly (Ibid., p. 16) did not give 
rise to any objections as it was found by an examination of the 
vouchers that the cost of Special Supplement 145 was not charged 
against that sum. ' ‘ Second report of the Supervisory Commission 
to the Assembly of 1936 ”. A.5 (a).1936.X, p. 1, September 14,
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The fact remains, however, that the League did pay for Special 
Supplement 145.1

In the absence of a definitive decision by the Assembly on 
the status of the Conference one might say that it possessed 
the status of an organ of the League of Nations as it was set 
up by Members of the League in order to carry out obligations 
under the Covenant. The arguments of Italy, though of some 
force, seemed based upon a desire to utilize technicalities in 
order to retard action in the situation while the hesitation of 
the League to make a clear statement on the matter can be 
considered as consistent with its policy of avoiding embarrassing 
decisions rather than as an admission of the justice and strength 
of the Italian arguments. 1 2

2. Reasons for setting up a Conference.

A query as to why it was necessary or desirable to endow 
the “ Coordination Committee ” with the status of an inter
national conference may properly be raised at this point. 
In principle, there seems to be no reason why the coordination 
of measures could not have been handled by the Council, the 
Assembly or by one of their committees. The most obvious 
reasons for the action which was taken is that by setting up 
a conference within the framework of the League dilatory 
measures on the part of Italy might be avoided. It has been 
stated that the Scandinavian States, at a meeting of the Geneva 
Committee of the Assembly, advanced this reason after the

1 It seems as if this was “ charged against sub-head 5 (Special 
Printing), Item 1 (Session of the Assembly) In the absence of 
a question of principle which might have been raised in this 
connection, the Supervisory Committee saw no reason for not 
approving the transfer. A.5(a) .1936.X, p. 1.

The question of principle remained entirely unsolved in connec
tion with the telegraphic and radio-telegraphic expenses. This 
state of affairs led the Supervisory Committee to conclude that 
‘ ‘ the question whether the expenditure of the Co-ordination 
Committee should be charged to the League’s budget cannot be 
settled without a thorough investigation. The solution depends 
upon a number of considerations of a legal and political, rather 
than of a financial and administrative, nature which the Super
visory Commission is not competent to decide and which should 
come within the purview of another proper body. ” Ibid., p. 2.

2>See terms of Cuban and Portugese laws as examples of the 
confusion with regard to status. O.J.S.S. 150, pp. 98, 242.
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Italian delegate had done everything possible to delay action. 
By taking such a step the Italian delegation was removed from 
the executive body of the Assembly with respect to this 
particular dispute without action under Article 16, par. 4, 
to expel Italy from the League.1 However, it seems doubtful 
that the dilatory measures could have really blocked action 
since it would not have been a question of voting decisions 
but rather of issuing recommendations for which a majority 
vote would have sufficed. 1 2

In addition to a desire to avoid delay other reasons for 
constituting a Conference might be advanced. One reason 
seems to have been the question of expense. Obviously to 
keep the Assembly in session during the application of sanctions 
would entail a large outlay of money. In addition by its very 
nature that body is designed to treat many questions in a 
general fashion rather than one or a specialized series of ques
tions intensively. A special body free from Assembly duties 
might be less expensive and more workable. However, it 
might be a committee of the Assembly just as well as an 
independant international Conference.

Perhaps another reason may be found in the general problem 
of sanctions and non-participating States. For example, in 
some States such as the United States overt cooperation with 
the League is often difficult because of the effect it might have 
upon public opinion. It may have been that the leaders of 
the League felt that cooperation would be facilitated by a 
procedure such as was adopted.

3. Composition and powers of the Conference.

The Conference was composed of delegates from fifty-two 
States. Each State was represented by a delegate, a substitute 
delegate and a group of experts. The position and titles of 
the ranged from mere “ Excellencies ” to Ministers for Foreign

1 Bulletin of International News, vol. 17, No. 8, p. 31.
2 Otto Bruck, Les Sanctions en Droit International Public, p. 119. 

Schucking and Wehberg, op. cit., p. 620. Sir John Fischer Williams, 
Current International Law and the League of Nations, p. 430. 
For contrary view see Schwarzenberger, op. cit., p. 242 ; Zimmern, 
op. cit., p. 443.
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Affairs and Ambassadors. The largest single class was composed 
of the Permanent Delegates accredited to the League of Nations. 
How much their regular positions enhanced their value to the 
Conference would be difficult to estimate. Most of them repre
sented small States generally remote from the scene of the 
conflict, and they took little active part in the discussions. 
One delegate whose work might have been aided by his position 
as Permanent Delegate was M. de Vasconcellos of Portugal, 
the Chairman of the Conference, the Committee of Eighteen 
and the Economic Committee. While the various committees 
were inactive, it was of great value to have the chairman 
of the key committees in Geneva where he could determine 
whether conditions warranted convening them.

After the twenty-seven Permanent Delegates the most 
numerous group was that of the fourteen Ministers for Foreign 
Affairs. There is no doubt that the fact that Russia, the United 
Kingdom and France were represented by responsible and high 
ranking diplomatic officers helped the Conference both because 
of their position at home and their personal influence abroad.

The power of the Conference was fixed by the Assembly 
resolution of October 10, 1935, According to it the Conference 
was “ to consider and facilitate ” the coordination of measures 
under Article 16 and, where necessary, “ to draw the attention 
of the Council or the Assembly to situations requiring to be 
examined by them ”. These terms were amply broad to permit 
diverse technical studies being made. The only question which 
might arise under them was that of the nature of the action 
taken by the Conference. In this respect it was made clear 
on numerous occasions that only recommendations were 
possible. No binding decisions could be taken.1

A question was raised in the first session of the Committee 
of Eighteen—the directing organ of the Conference—as to 
whether the Resolutions of 1921 should be considered as the 
legal basis for the work.1 2 From the views expressed by M. 
Titulesco, Roumania, and Mr. Ferguson, Canada, it seems 
that there was no practical importance to that question.

1 Cf. e.g., O.J.S.S. 145, p. 33, M. de Madariaga, Spain, and 
O.J.S.S. 146, p. 53, M. Stucki, Switzerland.

2 O.J.S.S. 145, p. 30.
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The former pointed out that “the Committee consisted of 
sovereign States which had to coordinate their action in the 
general interest, without any restrictions The conclusion 
arrived at was that since the purpose of the Conference was to 
coordinate sanctions, it might use any method it desired to 
achieve this end. The Resolutions of 1921 might prove valuable 
in the work to be done, but they should not be considered the 
legal basis for the work.1

B. The Sub-Committee System of the Conference.

The Conference was obviously a much too unwieldy body 
to undertake the detailed work involved in the coordination 
of sanctions. Such work was placed under the direct supervision 
of the Committee of Eighteen which appointed numerous 
committees to aid it.

I. Classification of Committees.

It is possible to group the committees employed during the 
application of sanctions according to the functions which they 
exercised. Thus one group was occupied with the preparation 
of proposals for sanctions, another with tasks such as recommend
ing the date for the entry into force of certain measures, 
making supplementary proposals and supervising the execution 
of the proposals adopted by the Governments.

The group of committees concerned with the preparation 
of proposals, the preparatory committees, was chronologically 
the first to come into existence. It consisted essentially of the 
Committee of Eighteen and five committees appointed directly 
by it, namely, 1) a Drafting Committee for Proposal I (October
II, 1935), 2) a Military Committee—the Sub-Committee of 
Military Experts—for Proposal I A (October 11, 1935), 3) a 
Financial Committee—the Sub-Committee on Financial Mea
sures—for Proposal JI (October 11, 1935), 4) an Economic 
Committee—the Sub-Committee on Economic Measures'—for 
Proposals III and IV (October 14, 1935) and 5) a Committee

1 Report on the Work of the League 1935-36, p. 48.
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on Mutual Support—the Sub-Committee on the Organization 
of Mutual Support—for Proposal V (October 14, 1935). The 
last three of these were aided by Drafting Sub-Committees 
of their own choice.

The second group was much more complex. Engaged in 
the preparation of supplementary proposals, a task not greatly 
different from that of the preparatory committees, were five 
committees appointed directly by the Committee of Eighteen, 
namely, 1) the Economic Committee, 2) the Legal Committee 
(October 14, 1935), 3) and Ad Hoc Clearing Agreements Com
mittee (November 1, 1935), 4) a Contracts Committee
(November 6, 1935) and 5) a Petroleum Experts Committee— 
the Committee of Experts for the Technical Examination of 
the Trade and Transport of Petroleum and its Derivatives, 
By-products and Residues—(January 22,1936). The Economic 
Committee was aided in its work by four sub-committees all 
of which were appointed on November 4, 1935 : a) the Canadian 
Proposal Sub-Committee, b) the Clearing Agreements Sub
Committee, c) the Contracts Sub-Committee and d) the Transit 
Sub-Committee. The Petroleum Experts Committee was aided 
by five sub-committees : a) the Consumption and Supply
Sub-Committee (February 3, 1936), b) the Substitutes Sub
Committee (February 3, 1936), c) the Transport Sub-Committee 
(February 3, 1936), d) the Drafting Sub-Committee for Con
sumption and Supply (February 8, 1936) and e) the Drafting 
Sub-Committee (March 7, 1936).

For supervising the execution of the proposals three com
mittees appointed directly by the Committee of Eighteen were 
used : 1) the Financial Committee, 2) a second Committee on 
Mutual Support (November 2, 1935) and 3) an Experts 
Committee—the Committee of Experts created to follow the 
Application of Sanctions—(November 6, 1935). The Experts 
Committee was organized into sub-committees and rapporteurs. 
It appointed a) a First Sub-Committee (November 27, 1935), 
b) a Second Sub-Committee (November 27, 1935), j) an-Exami 
fling-Sub-Committee (December 10, 1935)f d) Rapporteurs on 
Mutual Support (December 11, 1935), e) a Questionnaire Sub
Committee (January 29, 1936) and f) a Third Sub-Committee 
(January 29, 1936). The First Sub-Committee appointed a 
Financial and a Clearing Rapporteur on November 29, 1935.
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The Second Sub-Committee appointed Geographical and 
Imports Rapporteurs (November 27, 1935), Rapporteurs for 
Proposal I, par. 3 (November 28, 1935) and Export and Indirect 
Supply Rapporteurs (November 29, 1935).

In addition to these committees mention should be made of 
a consultative committee, the Legal Committee, the main 
function of which was, as its name implies, to advise upon the 
legal aspects of and questions arising in connection with the 
work of coordinating sanctions

2. Composition of Committees.

Before examining in some detail the operation of this complex 
system, let us note briefly some factors influencing the compo
sition of the committees, their competence and procedure.

In general committees possess the right to create a sub
committee from their own membership. Only if it were desired 
to include States not members of the appointing body would 
there be a limitation on the freedom to act. This limitation 
was largely removed in the present case by the Conference 
when, on October 19, 1935, it authorized the Committee of 
Eighteen to “ appoint such sub-committees, technical or 
other, as it may deem fit from among its own members or 
from those of the Co-ordination Committee ”, i.e., the Confer
ence. 1 This power was utilized in the appointment of the 
Petroleum Committee on January 22, 1936, on which were 
represented five States—Iran, Iraq, Norway, Peru and Vene
zuela (which only sent an observer)—which were not members 
of the Committee of Eighteen.1 2

The fact that the Economic Committee went outside of its 
own membership to appoint Chile to the Sub-Committee on 
Clearing Agreements seems to be an exception to the general 
rule just stated since the resolution of the Conference was 
directed only towards the Committee of Eighteen.3 The 
apparent exception might, however, be explained on the basis 
of an agreement between the members of the Committee of

1 O.J.S.S. 145, p. 27.
2 O.J.S.S. 148, pp. 39ff.
3 O.J.S.S. 146, p. 65.
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Eighteen on November 2, 1935, to the effect that “ any delega
tions which might consider that it was necessary for them to 
follow the proceedings of any of the Sub-Committees might 
send representatives to them Although this agreement did 
not provide for the notification of a desire to be represented 
prior to the meeting or the creation of a committee, it is possible 
that Chile, preferring to be appointed to a body for the study 
of clearing agreements in which it was interested because it was 
felt that that would place Chile on a more nearly equal footing 
with the other members of the body, chose to copy the pro
cedure prescribed for being represented in the Committee of 
Eighteen or the Committee on Mutual Support during dis
cussions of Proposal V/f^ notified the Chairman of the 
Economic Committee of its desire.1

Some light on the necessity for going outside of the mem
bership of a committee in the appointment of States to a sub
committee may be given by a consideration of factors influenc
ing the composition of committees. It is possible to establish 
several considerations which may have guided the choice. 
First in importance should be placed the special interests of 
States arising a) from the geographical proximity to Italy 
or the scene of hostilities of either a State or its dependancies 
or vital interests and b) from the economic position of States 
with regard to the effect of sanctions on their domestic economy. 
Other factors which were more or less important are : c) the 
position of the State in the League, i.e., its influence and 
prestige, d) the distribution of large and small States on the 
committee and e) general geographical representation. An 
examination of sample committees will illustrate the application 
of these considerations.

What factors determined the composition of the Committee 
of Eighteen ? Before the Chairman of the Conference presented 
his list of suggestions for the composition of the proposed

1 O.J.S.S. 146, pp. 45-46. The procedure referred to was conceived 
in the following terms : “ The Committee of Eighteen . . .
decided ... to request any Government represented on the 
Co-ordination Committee [the Conference] to notify the President 
of the Committee of Eighteen should it desire to be represented 
on that Committee or on the Sub-Committee for Mutual Support 
[the Committee on Mutual Support] when the application of 
Proposal V arises for consideration ”.
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“ Committee of Initiative”, Mr. de Valera remarked that it 
should be composed of the members of the General Committee 
of the Assembly. This plan, he argued, would avoid many 
questions which might otherwise arise.1 Presumably the 
delegate from the Irish Free State thought that if it became 
necessary for the Conference and the Assembly to cooperate 
closely, it would be advantageous for the guiding committee 
of the latter to be intimately acquainted with the Proposals 
of the Conference and the reasons underlying them.

Against Mr. De Valera’s suggestion M. Cemal Husnu, Turkey, 
argued that, since the General Committee of the Assembly 
had not constituted for the purpose of considering a question, 
the nature of which was as special as the one under consider
ation, it would be preferable to constitute the proposed 
committee strictly in the light of the situation with which it 
would have to deal.

After he had proposed the membership of the Committee, 
M. de Vasconcellos remarked that it had been chosen with due 
regard to the considerations mentioned by Mr. de Valera. 
Besides, according to the suggestions of Mr. Eden, the Com
mittee would have the power to invite such other States as 
necessary to participate in its work.

Let us analyze in some detail the membership of the 
Committee of Eighteen, in order to deduce of what elements 
it was composed. To meet Mr. de Valera’s suggestion nine of 
the sixteen States first proposed were members of the General

1 O.J.S.S. 145, p. 13. The development of the name of the 
Committee of Eighteen is an interesting example of the effect 
of policy on such matters as committee names. To M. Laval's 
proposal for a “ Committee of Initiative " M. Guinazu, Argentina, 
objected on the ground that his delegation " would prefer not to 
be associated in the work of a committee ..." with such a 
title. Ibid., p. 13. M. Motta, Switzerland, suggested that it be 
called simply the " Sub-Committee of Coordination To clear 
up any misunderstanding as to the proposal, the Conference 
adopted M. Laval's new suggestion of " Little Committee". By 
the time the first report of this committee was submitted it had 
increased in size. The report was entitled "Report of the Committee 
of Seventeen ". Not until October 19, 1935, was the body officially 
known as the "Committee of Eighteen". On that date, in 
accordance with a suggestion of M. Coulondre, France, the last 
mentioned title was formally adopted and was " substituted for 
the title ‘ Committee of Application ’ ", a title which had not 
been used before. Ibid., p. 83.
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Committee of the Assembly, namely, Belgium, the United 
Kingdom, * France, * Netherlands, Poland, * Roumania, Spain, 
Switzerland and the U.S.S.R.* To further facilitate any 
necessary cooperation with the League, and especially with 
the Council, six members of the latter body were named, i.e., 
those marked with an asterisk above plus Argentina. As the 
Council, through its Committee of Thirteen, was much closer 
to the dispute than the Assembly, the inclusion of nearly 
half of its members on the Committee of Eighteen was signif
icant in view of the intimate relations which existed between 
the procedures of sanctions and conciliation.

Another consideration which seems to have affected the 
selection of members for the Committee of Eighteen was that 
of their special interest in sanctions. Apart from the sort of 
idealistic interest based upon a desire that the League of 
Nations should become a real force for peace, we may discern 
two types of factors. The first is that arising from the geogra
phical relation of a State applying sanctions or its possessions 
with respect to Italy or the scene of conflict. Thus Great 
Britain, through its interests in the Suez canal and the Lake 
Tana area, was vitally concerned. To a lesser extent French 
interest was involved because of the port of Djibouti. The 
geographical proximity of Spain, Switzerland, Yugoslavia, 
Greece and Turkey to continental Italy or to Italian territory 
similarly justified their membership.

The importance of the trade with Italy was also a factor 
in the choice as the States which stood to lose the most either 
with respect to the absolute amount of trade or the importance 
which that trade had for the foreign commerce were naturally 
vitally interested in the measures to be applied. Their close 
cooperation was absolutely essential for the success of sanctions. 
For example, Argentina, the United Kingdom, France, Nether
lands, Roumania, Switzerland and Yugoslavia all had important 
commercial interests in Italian trade. Together they imported 
approximately 44% of Italian exports in November, 1935, 
about $8,769,800, and exported nearly 36% of Italian imports 
in the same month, about $8,796,800.1

1 These figures were computed from Doc. Com. Coord.1128, 
July 1, 1936. Tables I (35 countries) ,11 and III. Similar consider
ations influenced the composition of the Committee on Mutual
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One thing more should be mentioned, namely the extent 
to which a purely geographical distribution of States was a 
factor influencing the choice. It would seem that in view of 
frequent criticism of the League as an European organization 
concerned wholly or mainly with European affairs and managed 
by European Powers some attempt to disprove the accusation 
might have been made by putting non-European States on 
the Committee. Perhaps one might attribute the appointment 
of Argentina, the Union of South Africa, Canada and Mexico* 
partly to this reason.

It is unnecessary to analyze all the committees. In a varying 
degree they were formed on the basis of the considerations 
mentioned above. Only occasionally were any factors which 
guided the selection of members referred to in the committees - 
When the appointment of the Experts Committee was discussed 
in the Committee of Eighteen, considerations as to geographical 
balance and representation of countries specially concerned 
as producers of articles named in the Conference’s Proposals 
were advanced. Particularly to meet the requirement of 
geographical balance, France suggested the addition of Belgium 
or the Netherlands to the Committee. That the second element 
was also important for other Committees is seen in the di- 
cussions regarding the Petroleum Experts Committee. To 
aid the Chairman of the Committee of Eighteen in determining 
v, hat Governments to invite to serve on this body, M. Komar- 
nicki, Poland, “ expressed the hope that the principal petroleum 
exporting countries which were members of the Co-ordination 
Committee [the Conference] would be represented . . . .” 1 
To this criterion the Chairman added that of oil transporting 
countries. As a result of these considerations five States not 
members of the Committee of Eighteen were placed on the 
Petroleum Experts Committee.* 1 2

The considerations used in selecting the personnel of experts 
committees were of another kind. Here the predominent 
question was the ability of the expert, though, of course, some

Support which consisted of States whose foreign trade suffered 
most heavily from sanctions and those most able to furnish 
support.

1 O.J.S.S. 148, p. 9.
2 Ibid., pp. 9, 39-40.
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-attention was paid to his nationality. In addition to personal 
ability, in at least one instance an attempt was made to 
provide the committee with different kinds of experts. This 
occured when M. de Madariaga emphasized the importance 
of including legal as well as economic and financial experts 
on the Experts Committee the tasks of which were most 
diverse.1

Since it seems that States act most effectively when their 
own interests are concerned, the wisdom of taking into consid
eration their geographical position with respect to the Cove
nant-breaking State as well as their economic relations with 
it in organizing the coordination of sanctions is obvious.1 2 
However, it should be remembered that special interests of 
States sometimes lead to action detrimental to the interests 
of the League as a whole. To offset this it would seem desirable 
to select some committee members because of their inter
national views and their devotion to the League of Nations.

3. Competence of Committees.

The competence of the committees was usually defined by 
terms of reference issued by the creating organ. The scope of 
-action so directed or permitted tended to be broad or narrow 
according to the nature of the work to be done. Thus those 
bodies which were concerned with policy formation usually 
had more latitude in determining what they should do than 
those charged with making a technical investigation of a 
particular subject. For example, the Economic Committee 
treated many subjects such as clearing agreements, contracts, 
problems of transit, etc., while its Sub-Committee on Clearing 
Agreements was restricted to the field indicated by its title. 
The decision as to whether or not a subject was within the 
competence of a given committee was considered a matter

1 O.J.S.S. 146, p. 51.
2 These factors played a part in the constitution of the I.B.C. 

iC.1920.PjV, Eighth Session, Annex 150, p. 59) and were stressed 
in the reports of the I.B.C. and M. Schanzer (A.1921.P, pp. 430
432). A report of the Secretary-General to the Sixth Committee 
of the Assembly also indicated that special interests of States in 
a question was sufficient reason for their membership on com
mittees investigating them. A.1920.C.II, p. 336.
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for that committee to decide for itself. 1 This power extended 
even to the refusal to consider the terms of reference given 
by the creating body on the grounds that the terms did not 
fall within the exclusive jurisdiction of the committee. Thus* 
the Military Committee refused to “ propose other articles 
indispensable for the conduct of hostilities—more particularly 
means of transport ” because it was of the opinion “ that the 
questions therein raised were not exclusively within [its] 
competence. ” 2 The refusal to consider a matter assigned 
for study is a more serious matter than the decision that a 
point raised in the course of an investigation is not within the 
competence of a committee because it permits sabotage of 
the procedure. Bad as it is to have incongruous assignments, 
it would seem that the question of whether or not a given 
body was competent to consider a matter should be decided 
by the organ which had set it up.

Although terms of reference were generally determined upon 
by a committee, the Chairman of the Conference had the 
power to add to those of the Experts Committee in consequence 
of a resolution of the Committee on January 22, 1936. This 
power when exercised on January 21, 1936, was criticized by 
MM. Kulski, Poland, and Teixidor, Spain, on the grounds that 
the problem laid before the Experts Committee, namely, 
whether 25% was a sufficiently high percentage of processing 
value (Proposal III, 2), was outside its competence. The 
Committee, however, upheld the Chairman’s view that the 
resolution of January 22nd had not limited the power of the 
Chairman of the Conference.3

4. Rules of Procedure of Committees.

Brief mention might be made of a few questions of procedure 
such as who was entitled to speak in the meetings and how 
the Proposals, resolutions and so on were adopted. As to the 
first, in addition to the regular members of a committee and 
the secretariat staff, delegates of States not represented on the

1 O.J.S.S. 146, p. 72.
2 Ibid., p. 141.
3 O.J.S.S. 148, pp. 14, 21.
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committee who were able to obtain permission to appear and 
state the views of their Governments or who were invited by 
the committee might speak. For example, the representatives 
of Bulgaria and Estonia sought and obtained permission to 
come before the Committee of Eighteen on November 2, 1935, 
in order to see that their Governments had the same opportunity 
to be accorded exceptions as other Members of the League.1 
Although no definite procedure was prescribed for securing 
permission to appear, the practice followed resembled that 
laid down in Rule 15, par. 7, of the Rules of Procedure of the 
Assembly, namely, special leave from the Chairman was 
obtained. As will be seen in the discussion of the work of the 
Experts Committee in the next Chapter, non-members of 
Committees were often asked to explain and interpret the 
actions and decrees of their Governments.

No formal voting marked the adoption of Proposals, reso
lutions or declarations. Matters were merely “ adopted ” or 
“ agreed ” upon. Since the Conference made no efforts to draft 
treaties or international agreements binding upon all the 
Members the question of majority or unanimous vote did not 
arise. It a State did not accept a Proposal or if it wished to 
add reservations, it entered its remarks in the minutes, where
upon note was taken of its position.

5. Inter-committee relations.

As will be noted in some detail in the following chapter 
different committees frequently performed similar functions. 
This and the complementary nature of committee functions 
made close relations between them essential. To a large 
extent these relations were informal and were carried on by 
delegates simultaneously participating in the work of two or 
more committees. There was, however, a degree of formality 
in some of the relations which might be mentioned briefly.

A special tie was established between the Economic Com
mittee and the Committee on Mutual Support. In the terms 
of reference given them they were entitled “ to hold joint

1 O.J.S.S. 146, pp. 44-45.
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meetings if they saw fit 1 Although joint public meetings 
were never held, the two bodies did in fact work in close 
harmony. This was inevitable, as the Proposals for embargos 
furnished the occasion for mutual support while the assurance 
of mutual support and the preparation of a plan for carrying 
it into effect facilitated the adoption of the Proposals of the 
Economic Committee. Thus at one time M. Cemal Husnu, 
Turkey, stated that “ Turkey could, in principle, support the 
United Kingdom proposal, on the assumption that the Sub
Committee on Mutual Support would arrive at a solution ”. 2 
The work of these two committees was closely related for 
technical as well as for political reasons since it was difficult 
to frame proposals for mutual support before the nature of 
the sacrifices to be made by the various States was known.

Intimate relations also existed between the Petroleum 
Experts and the Experts Committees. During the study of 
methods for applying an oil sanction the Chairman of the 
former formally asked the Chairman of the Experts Committee 
to assist in the examination of the question. As the latter, 
M. Westman, was a member of the Petroleum Committee, 
an oral request sufficed arid he was able to reply immediately 
that he was willing to assist “ in whatever way was considered 
best to establish contact between the two Committees ”.3

6. Committee relations with other League organs.

a) With the Council and Assembly.
The recommendation of the Assembly of October 10, 1935, 

which proposed the establishment of the Conference contem
plated the need for relations between that organ and the Council 
and Assembly. The Conference was authorized to “ draw the 
attention of the Council or the Assembly to situations requiring 
to be examined by them ”. In practice this power was never 
used. On the contrary, as will be seen in Chapter 10, the 
Assembly, after considering the political aspects of the annexa
tion by Italy of Ethiopia, “seized” the Conference with the

1 O.J.S.S. 146, p. 58.
2 Ibid., p. 98.
3 O.J.S.S. 149, p. 16.
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problem of making proposals for bringing to an end the 
measures taken “in execution of Article 16 of the Covenant ”. 
The Council likewise showed some signs of assuming the 
direction of sanctions. It was before this body in the spring 
of 1936 that Mr. Eden twice proposed their extension without 
obtaining anything more concrete than a resolution to 
continue the application of sanctions.

b) With the Committee of Thirteen.

The relations between the committees, particularly the 
Committee of Eighteen, and the Committee of Thirteen were 
very close. However, because of their special importance a 
detailed examination will be reserved for Chapter 9. At this 
point we shall merely note the basis for these relations. The 
Assembly resolution of October 10, 1935, referred only to the 
Assembly or Council and not to their organs. The question 
arose, however, as to whether the Committee of Eighteen could 
request a meeting of the Committee of Thirteen. On March 2, 
1936, M. Flandin proposed that a meeting of the latter be 
called for the following day. M. Komarnicki, though he did 
not contest the right to recommend that the Committee of 
Thirteen meet, suggested that it might be more in conformity 
with the terms of the Assembly resolution to address the 
Council. The Chairman, however, considered it perfectly 
proper to address the Committee directly since a definite 
proposal had been made to that effect and since “ the Council 
had also decided that the Committee of Thirteen should be 
instructed at all times to consider the situation as a 
whole . . . . ”1

c) With the Secretariat.
The Financial Section and Economic Intelligence Service 

of the Secretariat was of great value to the committees as a 
ready source of statistical and economic information. The 
attitude of the United States on commercial credits and cash 
purchases, the part played by Italian imports in the trade of 
States, information with regard to Italian trade with the

1 O.J.S.S. 149, p. 13.
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various Members of the League of Nations and many other 
questions were referred to them and received rapid and reliable 
answers.

In addition to routine secretarial duties members of the 
Secretariat also furnished much occasional technical advice. 
Indeed, in many private meetings nearly as many of the League 
staff were gathered around the table as of the committee, and 
discussions were as between experts and not as between the 
committee and the staff. The work of the Conference attests 
the value of this procedure. The League’s experts likewise 
stood ready to assist the Governments in framing legal provi
sions to be adopted for the application of sanctions.1

Chapter 7.

COORDINATING SANCTIONS :
WORK OF THE CONFERENCE.

In this chapter an effort will be made to trace the develop
ment of the five main Proposals submitted by the Conference 
to the States participating in its work and their extension and 
supervision in order to reveal the machinery used and problems 
encountered.

A, The Preparation of the Proposals.

1. Proposal I, I A: The Arms Embargo.
The first sanctions measure to be proposed was that of an 

embargo on arms destined for Italy and the suspension of 
embargos on arms destined for Ethiopia. Proposed by Mr. 
Ferguson, Canada, it was quickly endorsed by Mr. Eden who 
asked for immediate action on the matter.1 2 Within a few

1 O.J.S.S. 145, p. 123.
2 Ibid., pp. 30, 31.
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minutes of his request the Chairman suspended the meeting 
while a Drafting Committee composed of Mr. Eden and 
M. Coulondre, which was nominated by the Chairman and 
approved by the Committee, prepared a draft for consideration. 
The draft subsequently placed before the Committee was 
based upon an outline prepared by Mr. Eden. Embargos 
already in force against both parties were to be raised in 
respect to exports of arms to Ethiopia. All Members of the 
Conference were to apply an arms embargo against Italy 
which “ for practical purposes, and not for any political 
reason ” (Eden^was based in the first instance upon President 
Roosevelt’s list. After a few modifications in wording the draft 
was approved and dispatched immediately to the Conference 
where, with a minor alteration in phraseology, the Proposal 
was adopted. Proposal I was then transmitted to the various 
Governments by telegraph.1

The exemplary swiftness with which Proposal I was sugges
ted, prepared, adopted and sent to the Members of the Confer
ence is worthy of emphasis as the practice in the case of the 
remaining Proposals was less ideal. In fact the Arms Embargo 
was suggested after 3 p.m. on Friday, October 11th, and was 
on its way to the various Governments soon after six o’clock 
the same day. It is also significant that the Proposal was not 
delayed because it was incomplete. Loopholes in President 
Roosevelt’s list were taken care of after the initial application 
of the embargo.

To make sure that the list of arms, ammunitions and 
implements of war was complete, the Committee of Eighteen, 
at the suggestion of M. Coulondre, France, set up a Military 
Committee composed of five military experts from four States * 1 2 
which submitted a report on October 16th.3 The report was 
adopted and transmitted at once to the Conference which 
adopted it as Proposal I A. 4

U oJS.s. 3/'

1 O.J.S.S. 145, p. 15.
2 Ibid., pp. 34, 35. Poland was appointed but declined to serve 

as it had no military expert on its delegation.
3 Ibid., p. 63.
*Ibid.,jp. 19-20.
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2. Proposal II: Financial Measures.
As soon as the first Proposal had been taken care of and 

provision had been made for its perfection Chairman de 
Vasconcellos recalled the second element in Mr. Ferguson’s 
suggestion, namely, financial measures. He proposed that a 
special sub-committee consisting of experts from the Union 
of South Africa, United Kingdom, France, Greece, Netherlands, 
Poland, Roumania and Switzerland should be set up "to study 
the essentially technical question of financial measures ”.1 
The Chairman’s proposal was adopted with the omission of 
Switzerland at the instance of M. Motta.

At the first meeting of the Financial Committee on October 
12th, the basis of work was proposed by Mr. Hawtrey, United 
Kingdom, and M. Rueff, France. The former suggested that, 
in view of the guiding principle of sanctions, the aim should 
be to prevent financial resources being placed at Italy’s 
disposal, and a general prohibition of public issues of securities 
would be proper and practical. Such a prohibition might 
refer : "(1) to the issue of Italian State loans ; (2) to all issues 
of shares and bonds by Italian undertakings of all kinds t 
(3) to subscriptions, in the countries applying sanctions, to 
Italian securities issued either in Italy or in countries not 
participating in sanctions ”.1 2 Since, as M. Rueff observed, 
Mr. Hawtrey’s suggestions were all connected with the seven 
heads which served as the basis of the discussions of the 
Economic and Financial Sub-Committee of the Committee 
of Thirteen in July, 1935, it was considered useful to conduct 
the discussion along the same lines.3

After several brief comments on the seven points a Drafting 
Sub-Committee consisting of M. Maximos, M. Titulesco, 
Mr. Hawtrey and M. Coulondre was set up to draft the text

1 O.J.S.S. 145, pp. 30, 34.
2 Ibid., p. 118.
3 Ibid., p. 119-120. Mr. Hawtrey agreed to the procedure desired 

by the French delegates with the reservation that “in July, 
there was a much wider conception of the trade which should 
continue to be allowed with the country against which the 
sanctions were to be applied In consequence the measures 
outlined were fairly strictly limited to those which would not 
disturb the economic life of the country concerned.
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for submission to the Committee of Eighteen.1 A delay of 
some twenty-nine hours intervened before the Financial 
Committee met again to approve the work of the Drafting 
Sub-Committee. On Sunday afternoon it was decided to 
approve the text, which was but slightly different from the 
seven heads forming the basis of the July discussions mentioned 
above, with only a few minor changes and to send it to the 
Committee of Eighteen.1 2 3

Following a careful discussion in the course of which the 
Proposal was revised so that its provisions could be interpreted 
according to the " domicile principle ” evolved in the 1921 
debates and Resolutions instead of the “ national principle 
embodied in the text of Article 16, the Committee of Eighteen 
adopted the amended Proposal and sent it to the Conference. a 
The latter, meeting in evening session, adopted the text 
without change and submitted it to the Governments.4

1 O.J.S.S. 145, p. 121.
2 Ibid., p. 123.
3 Ibid., pp. 45-52. A certain difficulty arose in practice over 

the interpretation of the “ domicile principle ” particularly 
in its application/^)/corporations. In the opinion of the French 
Government ‘ ‘ it would certainly have made the exact application 
of Resolution No. 2 easier had this question been determined in a 
uniform manner and in a restrictive sense C.L.216.1936.II.A, 
Annex I, p. 3. For example the French decree of October 28» 
1935, did not apply to foreign branches of Italian firms “ provided 
that the funds or credits which might be placed at their disposal 
were used exclusively for their own purposes, and could not be 
of indirect advantage to the Italian authorities, or to any person 
or corporation established in Italy Ibid., p. %. The Italian 
branch firms established in the United Kingdom or third States 
were permitted to receive British credits without even such 
restrictions as the French applied. Ibid., Annex IX, p. %. Switzer
land permitted Swiss corporations established in Italy to receive 
certain credits. O.J.S.S. 147, pp. 54, 42-44.

4 O.J.S.S. 145, pp. 16-18. Although no textual changes were 
made, the interpretation of the Chairman to the effect that human
itarian bodies would be exempt from the application of the 
provisions was approved by the Conference. Hungary and Austria 
made statements which gave rise to a query by M. Stucki as to 
the effect of the Proposal upon the service of debts. In a reply, 
approved by M. Maximos, Greece, M. Komarnicki, Poland, declared 
that the Proposal should be interpreted as meaning that everything 
not expressly prohibited in it was permitted and that, consequently 
the service of debts was not in any way affected. Since the Confer
ence did not act in any way upon this point, the interpretation 
can perhaps be considered as tacitly approved.
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3. Proposals III and IV: Prohibition of Importation of Italian
Goods and Embargo on Certain Exports to Italy.

The discussion upon economic measures (Prohibition of 
Importation of Italian Goods and Embargo on Certain Exports 
to Italy) was initiated in the Committee of Eighteen by its 
Chairman on October 12th. A concrete proposal^ was imme
diately placed before the delegates by Mr. Eden. Basing his 
remarks upon the report of the Sub-Committee of the Com
mittee of Thirteen he affirmed that His Majesty’s Government 
in Great Britain favored the prohibition of imports from Italy 
as the most convenient and expeditious measure which could 
be taken. Its primary object would be to deprive Italy of 
purchasing power by limiting her export trade. There were 
many advantages to the scheme. In the first place compli
cations with countries outside the League were avoided since 
the prohibition was a matter between each of the sanctions 
States and Italy. Its effectiveness would be relatively great 
since about 70% of Italian exports were to States applying 
sanctions. Moreover, since limitation of imports by quota 
was a rather common practice in many countries, “ the admin
istrative authorities . . . would not be undertaking a 
task to which they were not accustomed. It would mean that 
Italian quotas for all classes of goods would be reduced to 
nil ”/ There would, of course, be some questions of detail to 
be considered such as 1) goods en route at the date of appli
cation of the measures, 2) the requirement of certificates of 
origin for imports from non-participating countries, 3) the 
proportion of Italian content which would render goods subject 
to the prohibition, and so on. However, such problems were 
not new, and they should be capable of rapid solution.

It was obvious that in addition to an import embargo an 
embargo on supplies of essential materials with Italian desti
nation would have to be put into effect. A first step in its 
preparation might be the submission to the Secretariat of 
provisional lists of commodities which the members of the 
Committee thought it most essential to prohibit. A compre
hensive list could then be compiled, and, after the customary 
and alternative sources of supply of each item wfcf^added, a
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general discussion could be had in the Committee on the 
practicability of embargo measures for each commodity.

Although the importance of the export embargo was realized, 
the administrative difficulties of rendering the proposal effective 
were such as to cause the Government of the United Kingdom 
to favor the priority of the former (import embargo). There 
would be, for example, questions as to the machinery for 
making the prohibition effective with regard to goods ostensibly 
destined for a third country although their real ultimate 
destination (either of the same products or of substitutes) 
was Italy. What is more, some time would probably elapse 
before an agreement could be reached upon the particular 
classes of products to be placed upon the list of prohibited 
supplies.1

The remarks of M. Coulondre following those of Mr. Eden 
brought to light a significant divergence of views. He reversed 
the order of priority suggested by the delegate of the United 
Kingdom and contended that the cessation of imports from 
Italy was not such a simple matter as had been implied. More
over, he asserted that each type of embargo was sufficiently 
complex to merit examination by a special sub-committee 
of experts.

The reasons expressed in justification of the French point 
of view were based upon a series of logical deductions from 
what was conceived to be the fundamental principle of action, 
namely, “ to put an end to hostilities as soon as possible by 
depriving the Covenant-breaking belligerent of material and 
financial means for carrying on the war”. Logically the 
greatest effectiveness would result from measures directly 
depriving the Covenant-breaking country “ of the material 
means for carrying on the war. *** Hence, the first measures 
to be studied—and they should be studied urgently—were 
those from which a direct effect on the further development

1 O.J.S.S. 145, pp. 36-37. It is noteworthy that the proposals 
for economic measures were prefaced by reassuring remarks with 
regard to mutual support. Such a tactic undoubtedly aided in 
reducing the “ sales resistance ” of many delegates. The specific 
proposals presented by Mr. Eden were followed by a significant 
remark to the effect that consideration of other forms of pressure 
which had been suggested should be deferred until progress had 
been made with the two embargos.
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of the Covenant-breaking State’s military undertaking might 
be expected 1

To effect this proposal M. Coulondre suggested that, in 
addition to the list proposed by Mr. Eden, “ a sub-committee 
should ... be set up to make a rapid inquiry into the 
effective means ” of applying the embargo. The guiding prin
ciples for the sub-committee were to be found in a report of 
the sub-committee of the Committee of Thirteen (July, 1935). 
Chief among them was that an embargo to be usefully applied 
required the participation of the principle producers of the 
commodity. Also to be considered were : 1) special transit
measures, 2) the prevention of fraud, 3) stopping exports 
from third countries to Italy, and other points mentioned in 
the report cited above.

The measures suggested by the representative of the United 
Kingdom being indirect were alleged to be of secondary 
importance. But more important still, according to M. Cou
londre, they “ were more serious than the embargo and it was 
necessary to be quite clear as to their significance, their scope 
and their effects ”. The chief reason for this opinion seems 
to be that Italy might retaliate by diverting her purchases to 
non-participating States. Since the import restrictions seemed 
to involve^extremely complicated questions, it was suggested 
that/t^loo, should be referred to a competent sub-committee.

What is the significance of the changes in procedure suggested 
by M. Coulondre ? First of all, assuming the validity of his 
arguments and the correctness of his logic, they involve a 
longer period of preparation than Mr. Eden considered neces
sary. The delay would be unfortunate but necessary. But 
more significant still is the suspicion to which the move gives 
rise that decisive action'as to be held up under cover of alleged 
technical difficulties. The grounds for this suspicion are as * 2

1 O.J.S.S. 145, pp. 37-38. In addition to the Arms Embargo and 
Financial Measures which had already been considered the 
Committee haddt its disposal means of direct action consisting 
of an embargo on articles susceptible /qf use in a warlike under
taking : A) key products of war manufactures such as 1) metals,
2) minerals, 3) chemical products, 4) machine tools ; B) means of 
transport such as 1) ships, 2) camels, mules and pack animals 
generally; and C) essential transport supplies such as 1) fuel oil,; 
2) coal, 3) lubricating oils and the like.
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follows. The logic of the French argument was marred by the 
inconsistency arising from French support of financial measures 
against Italy (Proposal II). The financial measures were just 
as indirect as the proposed embargo on imports. Both the 
granting of loans and the purchase of goods serve to increase 
the power to secure necessary commodities abroad. But the 
French Government did not object to financial measures 
because they were indirect. Further, as to the necessity of a 
technical study of complicated problems of an import embargo 
one had already been made in July, 1935, Moreover, at no 
time was any hint given as to what such problems were. No 
one suggested that this or that would cause difficulty in order 
that it might be demonstrated that no difficulty would arise. 
Indeed, so tranquil was the course of the measure that on 
October 19th Chairman de Vasconcellos remarked to the 
Economic Committee that “ by its very nature, the text 
relating to the prohibition of the importation of Italian goods 
had not needed detailed technical study. The views expressed 
in discussion by members of the Sub-Committee had seemed 
to show that there was agreement on the general provisions it 
contained ”.1 As to a danger of retaliation by Italy against 
an import embargo, such a danger is present no matter what 
sanctions are used. As a matter of fact by refusing to import 
goods from States applying sanctions Italy would only have 
helped them to carry out their obligations under Article 16.

In the general discussion of the British and French plans 
of action opinion was divided on the priority issue. The most 
outspoken and clearest support was given to the British plan. 
In no instance did the supporters of M. Coulondre affirm that 
the import embargo could not be more quickly and more easily 
put into effect than that on exports. However, no one cared 
to oppose very vigorously the part of the French proposal 
suggesting reference to a sub-committee. M. Sandler suggested 
that the time had not yet come to set up sub-committees 
because of the necessity for further consideration by the 
delegates. M. Titulesco warned of the danger of embarking 
“ upon procedure like that followed by the Disarmament 
Conference ”. Finally.. Mr. Eden repeated flatly that “ he did 1 2

1 O.J.S.S. 145, p. 64.
2 JTlsd, J>



114

not believe that it was in the least necessary to send his pro
posals to a sub-committee at all; they did not require any 
technical elaboration whatsoever * Nevertheless, M. Cou- 
londre’s final plea for the setting up of a sub-committee as 
soon as possible even if it were necessary to fix a time limit for 
the completion of its work won out in the end.

When the discussion was renewed after a two day respite 
from committee meetings—with ample time for private 
negotiations—the Committee of Eighteen adopted a decision 
proposed by the French delegate creating an Economic 
Committee and urging it to work with the utmost diligence 
to the end of submitting definite conclusions to the Committee 
of Eighteen.1

Mr. Eden managed to make a reservation to the effect that 
if the discussion in the sub-committee was too long he intended 
to break into it to permit his proposal to be examined. In 
any event the discussion should not take more than two or 
three days. He asked the Committee “that the j^roj^osal 
which he had made on Saturday should be approved^ on or 
about Friday, October 18th”.* 1 2 3 4

From the decision to set up the Economic Committee 
(October 14, 1935) it becomes possible to distinguish clearly 
the development of the import and export embargo Proposals. 
This is the result of an agreement reached at the first meeting 
of the Economic Committee on October 15, 1935.

The terms of reference, drafted by the French delegate and 
approved by the Committee of Eighteen, placed the two 
principal duties of the sub-committee in the order of direct 
and indirect measures as wished by the French. In spite of

r« o JJj. /*f,
1 O.J.S.S. 145, pp. 56, 59. The text of the decision was as follows :
1. “ The Committee of Eighteen decides to undertake an

immediate study of the application of measures concerning the 
embargo on raw materials and products essential to Italy for the 
continuance of hostilities, an<J concerning the cessation of Italian 
exports to countries Members of the League.

For this purpose it appoints a sub-committee.
3. The Committee of Eighteen requests the . . . [sub

committee] to pursue [its] . . . work with the utmost diligence.
4. As soon as . . . [it] has reached definite conclusions on any 

point, it will lay them before the Committee of Eighteen. ”
2 Ibid., p. 57.
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this fact Chairman de Vasconcellos asked the views of the 
delegates as to which proposal should be discussed first. 
Mr. Eden repeated his now well known point of view that, 
though the two embargos were not mutually exclusive, that 
on imports could easily be put into force without the other. 
"" Therefore, he could not agree that difficulties in the way 
of placing an embargo on certain primary products going 
to Italy could hold up the application of his own proposal ”. 
M. Coulondre retorted that it was perfectly correct that the 
proposals were neither mutually exclusive nor of a nature to 
require conjoint examination. However, he said, there were 
two good reasons for discussing export embargos first. It 
was most urgently necessary to cut off the supplies of Italy 
in order to prevent the acquiring of stocks, and the early 
establishment of an export embargo system would facilitate 
the securing of the cooperation of States not Members of the 
League of Nations.

Although M. Coulondre gave no reason at all as to why any 
discussion was necessary on the United Kingdom proposal 
and in spite of the observation by M. Litvinoff to the contrary 
and Mr. Riddell’s mention of the ease with which the Committee 
of Thirteen of the proceeding July had reached an agreement 
upon the subject of import embargos, the Chairman’s proposal 
to consider immediately an embargo on exports and to leave 
the other issue until the following day was accepted by the 
Committee.1

It is unnecessary to trace in detail the further development 
of Proposal III. In its final form it did not differ greatly from 
the draft laid before the Committee by Mr. Eden.1 2 The United 
Kingdom draft was discussed on October 17th then again 
on October 18th when it was finally referred to the Committee 
of Eighteen without change.3 The latter, in its morning meeting

1 O.J.S.S. 145, pp. 85-87. Mr. Eden accepted the Chairman's 
proposal on the understanding that/his own suggestion would be 
taken up the following day.

2 Ibid., pp. 20-21. Open opposition to the plan was difficult 
due to the presentation of the argumentation supporting the 
United Kingdom's views.

3 Ibid., p. 117. Most important of the observations made 
in the course of the discussions were those of Poland and 
Switzerland. The former raised the issue to exceptions in favor of
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on October 19th quickly adopted the text and sent it to the 
Conference 1 which, in turn, adopted it and dispatched it to 
the Governments after hearing the remarks of six delegates. * 1 2

It may be remembered that in introducing the discussion 
on economic measures Mr. Eden had suggested a procedure 
for the study of an export embargo. This consisted essentially 
of three steps : 1) each State would, supply the Secretariat
with lists of products which it considered essential to prohibit ; 
2) the Secretariat would compile a composite list complete 
with relevant statistics ; and 3) by a general discussion the 
Committee of Eighteen would decide on the contents of the 
ultimate Proposal. With the modification that a sub-committee 
rather than the Committee of Eighteen considered the matter 
the procedure followed the general outline of the United 
Kingdom scheme.

Being the protagonist of the priority of an export embargo 
M. Coulondre took the lead in presenting the details of the 
plan which was based on the work of the Committee of Thirteen 
(July, 1935) together with relevant statistics. He presented 
two lists for consideration one of which contained products 
mainly controlled by sanctions States and therefore susceptible 
to immediate action (List I), the other being formed of commod
ities upon which it was desirable to place an embargo as 
soon as “ essential ” cooperation of third States was achieved 
or of commodities which Italy possessed in sufficient quantities 
(List II). After a preliminary discussion during which certain 
additions and changes were made in the French lists, the 
Economic Committee adopted them tentatively and sent them 
to the Secretariat to be checked.3

Two days later on October 17, 1935, the lists came before 
the committee for second reading. At the instance of M. Cou-

contracts in course of execution, which will be considered in 
Chapter 8, and the latter gave its reasons for not acceding to 
Proposal III. o^SSstss-, />/>-

1 O.J.S.S. 145, pp. 65-69. The only changes made in the draft 
related to the date by which Governments were to inform the 
Committee when they were prepared to put the Proposal into force.

2 Ibid., pp. 22-24. No change was made in the text, Austria 
and Hungary gave excuses for their inaction. The delegates of 
Chile, Uruguay, Iran and Peru made incidental remarks.

3 Ibid., pp. 87-94.
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londre it was decided to adopt a procedure of consideration 
consisting of four steps : 1) the different products would be 
discussed item by item with the understanding that omissions 
were to be pointed out ; 2) after the products in regard to 
which measures of embargo might be taken were determined, 
the manner of application in regard to the country of destin
ation and the steps to prevent traffic by round-about routes 
would be considered ; 3) conditions of application, time
limits and the like would be studied ; and 4) a drafting com
mittee would then be appointed to formulate whatever agree
ment was reached on these points.1

It was found that an agreement was easy on the compo
sition of List I which was referred to a Drafting Sub-Committee 
at the same meeting at which the second reading took place.* 2 
Discussion of the list prepared by the sub-committee took 
place the next day. Numerous additions were made to it, and 
then it was sent to the Committee of Eighteen.3 *

In passing to the Committee of Eighteen via the Drafting 
Sub-Committee some changes were made in the list the most 
important of which was the addition of an alternative para
graph “ (2) ” with regard to transit.4 After a discussion of 
the respective merits of the alternative paragraphs, it was 
decided to chqse provisionally the first, which corresponded 
to section “ (3) ” of Proposal I, on the understanding that the 
•question of indirect supply (transit) would be left open for 
discussion at the next session beginning October 31st.5 6

3 O.J.S.S. 145, pp. 100-101.
2 Ibid., p. 108. The committee proposed by the Chairman 

consisted of the delegates of Belgium, the United Kingdom, 
France and Switzerland plus, at the suggestion of M. Litvinoff, 
the delegate of Spain. The discussion on Proposal IV was termin
ated on October 17tli by Mr. Eden in favor of a discussion on 
Proposal III. Ibid., p. 105.

3 Ibid., pp. 112-115. To Mr. Riddell's insistance on the further 
consideration of the question of derivatives which he had raised 
the day before {Ibid., p. 104) the Chairman replied that his 
proposal had already been adopted and that it would be distributed 
to the drafting committee and to the Committee of Eighteen.
Ibid., p. 115. Except for this statement the minutes of the Econom
ic Committee bear no indication of the adoption of Mr. Riddell's 
proposal.

4 Ibid., p. 79.
6 Ibid., pp. 82-83.
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Discussion of the first paragraph resulted in its adoption 
but only after serious objections were made by M. de Madariaga 
on the grounds that the omission of derivative products unduly 
discriminated against countries whose chief products were raw 
materials. That is to say that it was not just to prohibit the 
export of scrap iron if the export of products made from scrap 
iron were not prohibited at the same time. That this obser
vation contained the seeds of much controversy is shown by 
the division of opinion which resulted. The delegates of the 
United Kingdom and France objected on the one hand that 
the admission of reservations of the Spanish type would 
completely destroy the efficacy of all the export embargo 
measures and on the other that the inclusion of derivatives 
in the Proposal would violate the fundamental principle of 
restricting its provisions to products controlled by the States 
applying sanctions. In the vote which closed the discussion 
on paragraph “ (1)” it was adopted without change but by 
the significant division of fourteen to none—four delegates 
abstaining.1

As usual the Conference adopted the draft submitted to it 
without change. 1 2

4. Proposal V: Mutual Support,

Certain efforts were made by the Conference to facilitate 
execution of Article 15, par. 3, which provided inter alia 1) that 
the Members of the League “ will mutually support one another 
in the financial and economic measures which are taken under 
this Article, in order to minimise the loss and inconvenience 
resulting from the above measures ” and 2) “ that they will 
mutually support one another in resisting any special measures 
aimed at one of their number by the covenant-breaking 
State ”. In a declaration adopted on October 14, 1935, it 
was recognized that these two provisions constituted the 
basis on which any proposals for action under Article 16 were

1 O.J.S.S, 145, p. 82. This seems to be the only instance of its 
kind in the history of the Conference.

2 Ibid., p. 25. The Spanish Government reserved its opinion 
on the inclusion of iron ore on the list.
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made as they facilitated the execution of obligations under 
the same.1

After the adoption of this declaration the procedures by 
which each of the aspects of mutual support mentioned in it 
were effected developed along different lines. Means of 
executing mutual support in financial and economic measures 
taken under Article 16 were examined by various committees 
of the Conference. Adopting the suggestion of M. Coulondre 
the Committee of Eighteen appointed a sub-committee, the 
Committee on Mutual Support, to study the manner in which 
“ the principled of mutual support laid down in paragraph 3 
of Article 16 can be applied in the economic field ”.1 2

The work of the Committee on Mutual Support can best 
be examined with respect to its three phases, namely, 1) the 
formulation of general directives to guide the grant of mutual 
support, 2) the specification of details for the application of 
these principles and 3) the establishment of an organ to give 
assistance to Governments on matters of mutual support.

The aim of mutual support in financial and economic mea
sures is to minimize the loss and inconvenience suffered. 
In other words complete compensation is not required. Indeed, 
it would seem impossible to avoid all loss, for if everyone loses 
trade, full compensation could only be made by imposing 
hardships on non-participating States or reparations upon the 
Covenant-breaking State. To put it another way the very 
concept of mutual support as embodied in the Covenant implies 
a difference in the importance of the losses incurred, a differ
ence in the effect which sanctions have upon the economic 
structure of the countries applying them. It implies that for 
some countries sanctions will cause greater difficulties than 
for others. Consequently, an object of special support might 
be considered the equalization of inconveniences suffered by 
the participating States.

This principle seems to be a logical, almost self-evident 
corollary of the obligation to afford mutual support. It is,

1 O.J.S.S. 145, pp. 15-16. The declaration was introduced by 
Mr. Eden. Ibid., pp. 55-56.

2 Ibid., pp. 56, 59.
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however, extremely difficult to apply as there is no definite, 
generally accepted means of evaluating losses. Are they, for 
example, to be measured according to the proportion which the 
trade of a country in sanctioned commodities with the Cove
nant-breaking State bears to its total foreign trade ? At 
first glance this would seem to be a fair and relatively simple 
criterion. Yet, the delegate of the United Kingdom, Mr. Eden, 
declared that “ the total volume of a country’s foreign trade 
was not pertinent .... It was by no means a matter of 
indifference to the United Kingdom that there should be an 
increase in its unemployment figures ” (presumably as a result 
of a proportionately small loss of foreign trade).1 Furthermore 
some countries depend very little upon foreign trade. They 
could lose a large percentage of it without a proportionate 
injury to their national economy. Moreover, there is the 
question of the character of the trade. If it were in commod
ities produced by a relatively inflexible branch of production 
such as agriculture, the difficulties involved in its suspension 
would be far greater than would be the case for commodities 
produced by an industrial economy. The criterion of relative 
percentage of trade with the Covenant-breaking State would, 
in consequence, have to be modified to include a consideration 
of the character of that trade. 1 2

Strange as it may seem no definite agreement was obtained 
in the first Committee on Mutual Support on a principle for 
distinguishing between the losses suffered by the States 
applying sanctions. The principle of equalization of incon
veniences did, however, find a partial application in a resolution 
adopted by the Committee of Eighteen on November 2, 1935, 
with regard to clearing agreements. According to the terms 
of this resolution the Members of the League participating 
in the application of sanctions recognized that, if particularly 
serious losses were sustained by States owing to the suspension 
by Italy of the payment of debts due under clearing arrange
ments, “ the mutual support provided for by paragraph 3 of

1 O.J.S.S. 145, p. 126.
2 Cf. remarks of M. Cantos y Saiz de Carlos, Spain. Ibid., 

p. 125.
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Article 16 [would] be specially given in order to make good 
such losses by all appropriate measures 1

Although no explicit agreement was possible with regard 
to a principle which might justify a request for special aid, 
it was possible to agree on certain statements as to proper 
means for granting aid which were embodied in Proposal V 
together with a means of affording Governments assistance in 
applying them. An examination of the origins of the provisions 
of this Proposal will be useful not only to show the development 
of its several parts but to indicate different interpretations to 
which they are susceptible.

Two kinds of plans were proposed in the Committee on 
Mutual Support. One was designed to protect the States which 
stood to lose the most by an application of the principle of 
equalization of inconveniences. The other tended to favor 
provisions which would recompense each State participating 
in sanctions for losses suffered without making a special effort 
to take the relative degree of loss into account.

The first type was embodied in several proposals. One, 
presented by M. Cantos y Saiz de Carlos delegate of Spain and 
Chairman of the Committee, was based on the following consid
erations. 1) Some means of speeding up trade in order to 
reduce the percentage of loss in relation to the total volume 
of foreign trade should be found. 2) The immediate substitution 
for Italian imports of imports from countries which would 
suffer most should be effected. 3) The possibilities of disposing 
of commodities affected by the loss of Italian markets should 
be studied. In addition to these general considerations the 
Spanish delegate suggested the creation of a permanent 
committee ‘'to which each Government could indicate . . . 
the probable effects of the stoppage of Italian imports on its 
exports to Italy, stating the order in importance of each 
commodity and the actual shrinkage in such exports With 
this data as the basis a careful study could then be made of 
possibilities of disposing of unsold goods. For example, new 
markets might be sought in countries a) requiring those pro-

1 O.J.S.S. 146, p. 34. This might be considered a measure for 
mutually ‘ ‘ resisting any special measures aimed at one of their 
number by the covenant-breaking State
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ducts, b) capable of absorbing larger quantities of the products 
through increased consumption, c) importing similar goods 
from countries not participating in sanctions for which might 
be substituted goods from participating States or, finally,
d) suffering little from the application of sanctions. The results 
of the permanent committee’s studies could form the basis 
for negotiating bilateral agreements between States in need 
and those capable of furnishing aid.1

Before passing to the second proposal based on the equal
ization of inconveniences principle certain features of the 
scheme outlined by M. Cantos y Saiz de Carlos must be under
lined, for it contained more than mere suggestions for reducing 
losses by cooperative efforts among States applying sanctions. 
For example, by suggesting a measure of commercial preference 
for commodities from States applying sanctions as against 
those from States not applying them, mutual support between 
the former was combined with pressure upon the latter. 
From the standpoint of the granting of support it is important 
to note that each grant was conceived as a consequence of 
bilateral negotiations aided by the results of international 
investigation but independent of the formal control of any 
international body. More significant from a long range view 
were the functions of the technical committee which, if the 
object of the committee’s work be changed from aiding countries 
suffering from the application of sanctions to aiding those 
suffering from economic depression, might be of considerable 
assistance in remedying economic ills.

In contrast to the elaborate scheme presented by the Spanish 
delegate that proposed by M. Titulesco, Roumania, was 
seductively simple. Instead of setting up a technical committee, 
which, in the opinion of M. Titulesco, would become “a sort 
of office for the registration of the grievances of the States 
concerned” since it was unlikely that any bilateral trade 
agreements would be concluded, he proposed that, sanctions 
having been voted, a legal obligation be established “for the 
members of the international community to buy, in the 
countries which had suffered losses, sufficient quantities of

1 O.J.S.S. 145, pp. 126-127.
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goods to ensure that those losses should not be greater than 
those of other countries. ” 1

It would be all very well to establish a legal obligation to 
equalize losses, but, until an acceptable means of measuring 
losses is found, the obligation would have a sufficiently variable 
content to be practically useless. Without denying that there 
is a measure of truth in M. Titulesco’s criticism of a technical 
"grievance” committee, such a committee would seem to be 
a more realistic way of solving the difficulties inherent in the 
problem of mutual support.

In contradistinction to general considerations based upon 
the hypothesis that the end which was to be achieved through 
mutual support was an equalization of losses, the suggestions 
of the French and British representatives contemplated 
principles for aiding all participants in sanctions and, in 
particular, concrete measures for increasing trade.1 2 Thus 
M. Coulondre, while agreeing with the framework outlined 
by the Spanish delegate, said that a certain compensation 
might be obtained "by replacing Italian products on the 
markets of the participating countries by products of countries 
co-operating in the collective action.” This could be done 
through preferential tariffs. It should be noted that this 
proposal differed in two ways from that of the Spanish delegate. 
First, with regard to principle, it contained no reference to 
"countries which would suffer most for Italian imports” and 
thereby extended aid to all countries regardless of the effect of 
sanctions upon their general economy. Secondly, it embodied 
direct means for giving effect to the principle. On the other 
hand each country should make an effort to seek compensation 
in its home market as well as abroad. M. Coulondre, moreover, 
adopted the idea of decreasing imports from States not applying 
sanctions but with an important modification, namely, that 
"it should be done to the extent to which the non-participating 
countries benefited by the collective action in which they did

1 O.J.S.S. 145, p. 127. This plan received the support of M. 
Soubbotitch, Yugoslavia. Ibid., p. 128.

2 The principles might be characterized as principles of reci
procity. The Government of India also favored this type of 
principle. O.J.S.S. 150, p. 164.
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not take part.” The measure would have the double advantage 
of increasing the trade of participating States and preventing 
third States from profiting at their expense.1

Mr. Eden, like M. Coulondre, thought that the best way to 
remedy losses and difficulties would be through diverting trade. 
He added two suggestions with regard to means for doing 
this. On the one hand the Governments might mbring influence 
to bear on leading members of the commercial world, and 
enlist the sympathies of Chambers of Commerce . ——« ~ On the 
other hand participating countries might be asked to refrain 
from insisting on their rights under commercial treaties. If 
a particular advantage were given to a State suffering from 
the application of sanctions, another State, also participating 
in sanctions, ought not to insist on its treaty rights and demand 
that a similar advantage be granted to it. The British delegate 
also favored the establishment of "a more or less permanent 
Technical Committee ... to deal with complaints from States 
regarding losses sustained or difficulties experienced as the 
collective action developed.” 1 2 The main difference between 
this committee and that proposed by the Spanish delegate 
lay in the absence of a statement of principles to be applied 
by it. It was proposed because Mr. Eden considered that it 
was impossible for the Committee on Mutual Support to make 
much headway in view of the fact that the outcome of collective 
action was as yet unknown.

A third type of plan, proposed by M. Maximos, Greece, 
occupied an intermediary position with respect to the two 
described above. Although it was designed to aid those States 
which were most seriously affected by the application of 
sanctions, the equalization of losses was not its express purpose. 
With regard to the specific measures envisaged the plan differed 
radically from those already discussed. While the others had 
considered that losses would be mainly due to shifts in purchases 
and sales markets, that is that they would result from commercial 
difficulties, M. Maximos took the view that they would arise 
because of a lack of foreign exchange in consequence of an 
embargo on exports to Italy or, in other words, because of

1 O.J.S.S. 145, pp. 128-129.
2 Ibid., pp. 129-130.
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financial difficulties. Countries would suffer, therefore, because 
of an inability to buy necessities. As a remedy he proposed 
that a mutual-aid fund be established either by increasing the 
existing import duties of the States by a fixed percentage for 
a year or by the application of that percentage to the total 
taxes collected in each country. This fund would then be
placed at the disposal of a body set up under the auspices of  ̂
the League and authorized " to grant foreign-exchange advancesj^^^”-
irn tn 70°/_ nf+hpir valnp nn flnnHs/nnrmallv pvnnrfpH +n _ *•***-up to 70% of their value, on goods/normally exported to Italy 
and to enable those countries to procure elsewhere the goods^ ~
which they imported from Italy.” Like the "Permanent 
Committee” suggested by the Spanish delegate, M. Maximos’s 
committee would deal with the marketing of goods normally 
exported to Italy, and, in addition, it would oversee the 
liquidation of stocks on which advances had been granted.
At the termination of sanctions the balance of the fund was 
to be distributed between the States in proportion to their 
contributions.1

The various suggestions described above were summarized 
in a Proposal prepared by a Drafting Sub-Committee of the 
Committee on Mutual Support.1 2 This Proposal, after recalling 
the obligations of Governments under Article 16, par. 3, set 
forth three general principles to guide the Governments. The 
first, which had not been clearly involved in the previous 
discussions, provided for the maintenance of advantages 
accruing from commercial agreements between participating 
States and Italy as a result of the most-favored-nation clause.
The second reproduced M. Coulondre’s suggestion for replacing 
Italian products by similar ones from participating States, 
modified by the addition of the phrase "within the limits of

1 O.J.S.S. 145, pp. 128, 130-131. To some extent the proposal 
of M. Maximos offered a solution for one of the desiderata of Yugo
slavia—“ Financial facilities for the settlement of Yugoslavia’s 
external obligations, more especially in regard to transfers ”. 
Ibid., pp. 129, 132. Compare the mutual-aid fund plan with the 
” Guarantee Bonds ” suggested in the report of the Financial 
Committee for financial assistance to States victims of aggression. 
O.J., July, 1927, Annex 973, pp. 922-925.

2 O.J.S.S. 145, p. 132. The Drafting Sub-Committee was appoint
ed at the suggestion of the Chairman. It consisted of the 
representatives of the United Kingdom, France. Roumania, the 
U.S.S.R. and Yugoslavia.
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their requirements”—in order to enable countries to avoid 
making a sacrifice for the sake of mutual support. The third 
gave expression to a suggestion of the Spanish delegate by 
providing that the Governments would “be ready, immediately 
after the application of economic sanctions, to enter into 
negotiations with each participating country which has 
sustained a loss with a view to increasing the sale of goods so 
as to offset any loss of Italian markets which the application 
of sanctions may have involved.”

These general principles were supplemented by a list of six 
suggestions, for giving effect to them. 1) Imports from 
countries suffering loss from the application of sanctions were 
to be increased by granting tariff concessions. 2) Measures 
were to be taken to decrease imports from all countries not 
applying sanctions to the extent necessary to offset advantages 
gained by them through increased trade with Italy. 3) If no 
loss was suffered with respect to any given commodity, 
countries would abstain from insisting upon the automatic 
application of most-favored-nation clauses in the case of 
privileges granted as mutual support. 4) Such privileges or 
preferences would in no case be extended to States not 
participating in sanctions. 5) To the extent that commercial 
measures did not ensure sufficient mutual support, they were 
to be supplemented by financial measures. 6) Finally, efforts 
would be made to promote business relations between firms 
which had lost Italian markets and those which normally 
imported products of such firms.

In conclusion the draft proposal suggested that the 
Conference constitute a committee to aid the Governments a) 
by ascertaining in what cases and to approximately what 
extent the trade of a participating country suffered in 
consequence of the application of sanctions, b) by recommending 
means for remedying the injury suffered and c) by assisting 
generally “in the organisation of the international marketing 
of goods with a view to offsetting any loss of Italian markets 
which the application of sanctions may have involved.” 1

This draft Proposal, which showed a strong Franco-British 
influence, underwent certain modifications before it was

1 O.J.S.S. 145, pp. 132-133.
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adopted by the Conference as Proposal V. The most signiAcant 
changes were those which marked a tendency to restrict the 
functions of a central organ with regard to mutual support. 
Already in the draft the Spanish and Greek proposals which 
envisaged a relatively strong central organ had been toned 
down. The committee proposed was merely to give 
assistance to Governments with respect to certain measures. 
The wording of the draft, however, gave rise to a question as 
to whether such assistance was to be given from the time of 
the adoption of the Proposal or only if difficulties arose in 
negotiating special agreements between States. When M. 
Politis suggested that the assistance of the committee was not 
compatible with the principle of direct negotiations, the 
Committee on Mutual Support decided to redraft the text 
to make it clear that the committee would function only if 
it were necessary to aid the Governments.1 Similarly, for the 
draft Proposal’s conclusion, which enumerated definite duties 
for the advisory committee, was substituted the general 
function of giving necessary assistance to Governments.1 2 
Finally, it was decided to suppress the advisory committee 
and give its much reduced duties to the Committee of Eighteen.3

Other changes indicated that those reluctant to grant 
mutual support, not satisfied with the safeguards of free 
negotiation, had insisted on modifying the text in order to 
remove any suggestion as to when negotiations should begin. 
For example, at the proposal of the British, the phrase “Be 
ready, immediately after the application of economic sanctions, 
to enter into negotiations with each participating country. . . ’ 
was altered to read “Be willing, after the application of economic 
sanctions, to enter . . . . ”4 An important alteration was also 
made in the clauses referring to States not applying sanctions 
which will be discussed at length below. In a word these 
clauses were re-drafted to cover only imports from States 
Members of the League of Nations which did not participate in 
sanctions. Imports from such States were to be reduced

1 O.J.S.S. 145, p. 137.
2 Ibid., p. 139.
3 Ibid., p. 26.
4 Ibid., pp. 132, 135, 25.
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"by every appropriate means and to an equitable degree’* 
in order to facilitate the grant of support to loyal States 
and in order to prevent disloyal States from profiting from 
their attitude.

From the Committee on Mutual Support the draft Proposal 
was sent to the Committee of Eighteen which adopted it 
after a long debate on the political aspects of the clauses 
referring to States not applying sanctions, which ended by the 
substitution for the original texts of the one proposed by M_ 
Coulondre. Finally, on October 19, 1935, the Conference 
adopted the draft as Proposal V.1

The procedure by means of which effect was given to that 
part of the Conference declaration of October 14, 193^ which 
recalled the obligation to furnish support "in resisting any 
special measures aimed at one of their number by the covenant
breaking State” need not detain us long. The implementation 
of this obligation was carried on through diplomatic channels 
and solely on the initiative of the United Kingdom. From 
October 14th the United Kingdom undertook negotiations 
with those Members of the League which it considered most 
immediately concerned "by reason of their military situation 
or their geographical position,” namely, France, Greece, 
Turkey and Yugoslavia, "to ascertain whether, in the event 
of special measures of a military character being aimed at 
Great Britain by Italy . . . , [they] would be willing and 
able, should the need arise, to collaborate in resistance to 
such measures.”1 2 The successful results of the British 
initiative wer£ made known to the Conference on January 22, 
1936. Only orife State, Spain, subsequently indicated that 
collective methods might have been better than bilateral 
negotiations, M. de Madariaga informed the Chairman of 
the Conference that, "inasmuch as the hypothesis contemplated 
is linked with the application of sanctions, if it is thought 
necessary to study the case, it should be studied in the 
committees set up for that purpose at Geneva, so as to ensure

1 O.J.S.S. 145, pp. 71-78, 27.
2 O.J.S.S. 150, p. 332. Memorandum submitted to the Chairman 

of the Conference on January 22,1936. The relevant correspond
ence may also be found in Cmd. 5072, “ Dispute between Ethiopia 
and Italy
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that the article in question is applied as effectively as possible.”1
Whether M. de Madariaga’s point was well taken or not 

is difficult to say. The procedure followed by the United 
Kingdom was in no way detrimental to the common interests 
of States applying sanctions. It was not in contradiction 
with the Covenant and it achieved the purpose for which it 
was inaugurated. At the same time one might observe that 
a weaker State than the United Kingdom might find bilateral 
negotiations less satisfactory and less effective than collective 
consideration.

In practice the administration of Proposal V was carried 
on exclusively by the individual States. The work of the 
Conference Committees was limited to taking note of 
acceptances of measures for mutual support and in endeavoring 
to clarify ambiguous replies. 1 2

1 O.J.S.S. 150, p. 335.
2 See the first report of the Committee of Experts to the Chair

man of the Conference. O.J.S.S. 147, p. 15. Argentina, Nicaragua 
and Switzerland did not explicitly accept the proposal. Switzer
land, nevertheless, did not hesitate to ask full compensation “ for 
the special sacrifices imposed upon her ”—a request it was obliged 
to modify when M. de Madariaga pointed out that not compen
sation but mutual support was due under paragraph 3 of Article 16. 
O.J.S.S. 146, p. 35.

There seems to have been but one instance of the grant of 
specific favors at the request of a State suffering loss as a result 
of sanctions. The United Kingdom, by the Treaty of Peace 
Order No. 4,1935, granted a request from Yugoslavia by permitting 
certain quantities of Yugoslav eggs to enter duty free, by 
reducing the duty on Yugoslav turkeys and chickens and by 
increasing the quota for Yugoslav bacon. These concessions 
were granted because “ Yugoslavia was dependent upon the 
Italian market for her exports to a considerably greater extent 
than any other country ”. The United Kingdom did not find it 
possible to accede to requests from other Governments for 
mutual assistance. C.L.216.1936.II.A, Annex IX, pp. 8-#, See 
also 308 H.C. Deb. 5s, c. 537, 538.

This was not, of course, the only instance of mutual support 
as some parts of Proposal V, e.g., paragraph I (a), required no 
special action. In addition other cases of unilateral granting of 
favors were reported. For example, the Government of the 
Netherlands invoked the principle of mutual support as partial 
justification for admitting non-Italian goods which had been 
landed in Italy but not accepted on account of anti-sanctions laws. 
C.L.216.1936.1I.A, Annex XIV,/.?.

Although some States, such as the Union of South Africa, 
Esthonia and Latvia, reported that they were able to dispose 
of that part of their trade formerly going to Italy. Ibid.
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B. The Application, Extension and Supervision 
of the Proposals.

1. The application of the Proposals.
a) Date of entry into effect.

The simultaneous application of sanctions was particularly 
necessary with respect to the embargo and non-importation 
Proposals because of the large number of individuals affected 
and on account of the dissatisfaction which might arise among 
traders should trade continue in one country and not in 
another. To bring about concerted action in such matters 
Mr. Eden proposed that the Governments should inform the 
Committee of Eighteen through the Secretary-General of the 
date on which they could put the Proposals into effect. That 
Committee would then be able to set a date for simultaneous 
application of measures. 1 His suggestion was approved and 
attached to Proposals III and IV.

The replies of the Governments were considered at the 
fourth meeting of the second session of the Committee of 
Eighteen. “ After an exchange of views it was decided to 
propose to the Conference that November 18th should be 
chosen as the date for the entry into force of the measures 
indicated in Proposals III and IV.” 2 A draft resolution 
embodying this decision was immediately sent to the Conference 
which proceeded to adopt it. As the text clearly illustrates the 
procedure followed it may profitably be quoted at length.

The Co-ordination Committee 
Taking note of the facts
1) That forty-three Governments of States Members of 

the League have already expressed their willingness to 
accept Proposal III and forty-four Proposal IV adopted

Annex VI, p. 3 ; Ibid., Annex XI, p. 2 ; Ibid., Annex XIII, 
p. 2)>others suffered and were unable to secure aid. Thus Norway 
failed to obtain increased imports of Norwegian fish to balance the 
1, 500 tons lost to Italy. Ibid., Annex XVII, pp. 4-5. Yugoslavia 
unsuccessfully sought aid from France. A. Mertens^ Revue 
Economique Internationale, vol. 28, 1936, p. 105. Journal des 
Nations, December 21, 1935.

1 O.J.S.S. 145, p. 110.
2 O.J.S.S. 146, p. 34.
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by the Committee on October 19th, and that six others 
which, owing to their distance from the seat of the League, 
did not immediately receive the full text of these proposals 
have expressed their readiness to consider them favourably ;

2) That nearly all these Governments have declared 
themselves ready to put the proposed measures into force 
by the middle of November or by such date as may be fixed 
by the Co-ordination Committee :

Decides to fix November 18th as the date for the entry 
into force of these measures ;

Invites all Governments of Members of the League to take 
the necessary steps so that these measures may be effectively 
applied throughout their territories by November 18th ;

Requests each Government to inform the Committee 
through the Secretary-General of the League^, within the 
shortest possible time, of the measures which it has taken 
in conformity with the above provisions.1

Whereas in 1920 and 1921, for fear of offending the 
sensibilities of sovereign States, the expression ‘‘recommend 
the date” was used instead of the words “fix the date” for 
the entry into force of sanctions, the Conference did not 
hesitate to employ the stronger term. What seems rather 
surprising is that no objection was raised to this "encroach
ment” on State sovereignty. Perhaps it was felt that such an 
objection would be purely academic since the Conference took 
care to fix a date generally acceptable. It is also possible 
that since any Government could have objected in a meeting 
of the Conference to the date chosen, the situation was 
considered as different from that in which a more limited 
body, i.e., the Council, acted.

b) Exemptions.
Supplementary proposals regarding economic measures 

were made for the purpose of granting exemptions. Since the 
topic of exemptions is discussed in detail later, it will be 
sufficient at this point to note that proposals with regard to 
exemptions had their origin in the Economic Committee and 
were considered effective when adopted by the Committee of 
Eighteen. They never came before the Conference. Some such 
proposals exempted specific commodities from import

1 O.J.S.S. 146, p. 8.
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prohibitions in favor of all States applying sanctionj^e.g.T 
restrictions were removed for the import of books, newspapers* 
etc., from Italy (Proposal III A). Others contained rules and 
principles for the grant of special exemptions, e.g., in the 
case of certain contracts.

2. The extension of the Proposals. 

a) Clearing agreements.

The question of clearing agreements first arose when several 
States requested that they be allowed to liquidate their 
favorable credit balances with Italy. It was finally resolved 
by Proposal II A which was drafted because it was felt that, 
in general, the liquidation of clearing agreements should not be 
allowed.1 As first drafted by the Clearing Agreement Sub
Committee the Proposal provided that to render effective the 
application of Proposals II and III, clearing or payment agree
ments with Italy should be abrogated on or before November 
18th and new deposits of lire to the Italian clearing acount in 
payment for exports to Italy should be prohibited from the same 
date. Finally steps were to be taken so that payments for Italian 
products imported into the countries applying the sanctions 
would be lodged in a national account which might be employed 
for the settlement of export claims.1 2 At the special insistance 
of M. van Rappard modifications were introduced in the text. 
"Abrogate” (suspendre in the French text) was replaced by 
"suspend,” and the suspension was made optional— "to the 
extent necessary.” In the form finally adopted by the 
Committee of Eighteen the prohibition of new deposits of 
lira was made the most important part of the Proposal with 
the optional suspension of clearing agreements relegated to 
second place.3

1 O.J.S.S. 146, p. 55.
\lbid., p. 65.
3 Ibid., pp. 48-49. The States which subsequently suspended 

their clearing agreements with Italy were : Bulgaria, Norway,
Roumania, Sweden, Turkey, Uruguay, Yugoslavia, United 
Kingdom, Colombia, France and Lithuania. O.J.S.S. 150, pp. 80* 
204, 246, 266, 295, 302, 310, 71-72, 97, 134, 188.,



133 -

b) Mutual support.

Proposal II A was made possible by an agreement on a 
resolution with regard to mutual support. Much of the desire 
to liquidate clearing balances came from the fear that after 
the sanctions were raised Italy would not pay its debts. 1 
The legal position had been clearly stated by M. Politis who 
pointed out that Italy could not object to a refusal to accept 
payment since the refusal would result from the application 
of a general law—the Covenant. The practical step—likewise 
suggested by M. Politis—was to make "a collective arrangement 
whereby, upon the termination of the sanctions, such claims 
would be considered and discharged at the value they possessed 
at the time when the sanctions began.” 1 2

On November 1, 1935, at the suggestion of M. Titulesco 
and Mr. Eden, an Ad Hoc Clearing Agreement Committee 
was appointed by the Committee of Eighteen to study how 
claims relating to clearing arrangements could be preserved 
and to find an agreed formula which the Committee of Eighteen 
could accept.3 The next day this Committee submitted a 
draft resolution on outstanding claims which, after setting 
forth an opinion upholding the validity of debts contracted 
under clearing agreements and other arrangements the 
payment of which became impossible by reason of sanction^ 
contained definite recommendations as to mutual support. 
The Members of the League of Nations participating in sanctions 
recognized 1) that on the discontinuance of sanctions they would 
support one another “in order to ensure that Italy discharged 
her obligations to.the creditor States as she should have done, 
if she had not incurred the application of Article 16 of the 
Covenant ” and 2) that particularly serious losses which would 
be sustained in the meantime by certain States if Italy should 
suspend payment of the debts would be the object of special 
mutual support “given in order to make good such losses by 
all appropriate measures.” To the Committee on Mutual

1 O.J.S.S. 146, pp. 15, 32.
2 Ibid., p. 33.
3 Ibid., pp. 32733. France, Greece, the United Kingdom, Rou- 

mania, Spain and Yugoslavia were represented on the Committee
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Support was given the task of drawing up a list of the debts 
contracted under clearing agreements and other arrangements 
referred to in the resolution and of examining measures of 
mutual support mentioned in “2).” 1

The assignment for the Committee on Mutual Support was 
something of an anomaly as that Committee had ceased to 
exist on October 19th, and the giving of assistance to Govern
ments in matters of mutual support had been assigned to the 
Committee of Eighteen. Obviously, in the confusion which 
existed with regard to the status of the numerous Committees 
the demise of the Committee on Mutual Support had been 
overlooked not only by the Ad Hoc Clearing Agreement 
Committee but, what is more remarkable, by the members of 
the League Secretariat who aided in drafting the resolution, 
by the Committee of Eighteen and by the Conference.

The mistake was quickly noted and steps were taken to 
correct it and prevent future occurences of the same kind. 
The Committee of Eighteen, meeting immediately after the 
Conference had adopted the resolution, set up a new Committee 
on Mutual Support, composed of the same States as its 
predecessor with the addition of Turkey, to carry out the work 
outlined in the resolution on outstanding claims. Then the 
Committee of Eighteen conferred upon its Chairman the 
power “to convene, whenever he considers such a course 
desirable, any of the Sub-Committees appointed by it during 
its last or present sessions.” 1 2 This measure effectively correct
ed the procedural difficulty which had arisen.

c) Indirect supply.
The question of indirect supply which was provisionally 

settled in Proposal IV, par. 2, was taken up again in the second 
session of the Committee of Eighteen. It may be remembered 
that on October 15th M. Coulondre had not only underlined 
the technical difficulty of controlling indirect supply but also 
had recalled solutions suggested by a report of a sub-committee 
of the Committee of Thirteen (July, 1935), namely, to make the

1 O.J.S.S. 146, p. 34. The Conference adopted the resolution 
on November 2, 1935. Ibid., p. 12.

2 Ibid., p. 46.
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consignment of goods to countries not participating in sanctions 
contingent upon their agreement not to permit re-exportation 
to Italy and to apply a system of quotas to non-participating 
countries. Mr. te Water, Union of South Africa, recalling these 
suggestions, told the Committee of Eighteen on November 
2nd that his Government expected to encounter technical 
difficulties in the application of the provision relating to 
indirect supply and that it would appreciate having the 
matter discussed.1

On November 2nd the matter was referred to the Economic 
Committee which discussed it briefly two days later. At that 
time M. Coulondre announced that his Government proposed 
to put into effect a quota system on exports to countries 
not participating in sanctions. He recommended it as a simple 
measure for ensuring a minimum of effectiveness for the 
embargo. After hearing a request from Mr. Andrews, Union 
of South Africa, for suggestions useful in drawing up regulations 
with regard to Proposal IV, the Economic Committee decided 
to postpone the discussion until the French Delegation could 
submit a proposal. 1 2

It appears that the French proposal was not submitted to 
the Economic Committee but to its Transit Sub-Committee 
of which France was a member. At any rate the report of 
this sub-committee was devoted almost exclusively to the 
problem of indirect supply rather than to that of transit. It 
suggested that to render more effective the provisions of 
paragraph 2 of Proposal IV Governments of Member States 
“should take the necessary steps to control as far as lies in 
their power the destination of any articles, the export of 
which is prohibited to Italy or to Italian possessions.” Those 
Governments not immediately restricting exports of these 
articles should keep under constant review their volume and 
direction in order to be able to note and control an abnormal 
increase resulting from indirect traffic with Italy. The draft 
was adopted substantially as submitted, the most important 
change being suggested by the Swiss Delegate, M. Stucki,

1 O.J.S.S. 146, p. 38. Cf. O.J.S.S. 145, p. 88.
2 Ibid., pp. 45, 64-65.
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who wished to make clear that no control of transit was 
envisaged.1

Thus in the form in which the Committee of Eighteen adopted 
the resolution, Proposal IV B was scarcely an improvement 
over the provision of Proposal IV. Its main contribution was 
an exhortation to keep the volume and direction of certain 
exports under constant review so that an abnormal increase 
could be detected. In such an eventuality necessary steps 
were to be taken to prevent supplies from reaching Italy or 
its possessions by indirect routes.1 2

d) Oil, iron and coal.

Oil, iron and coal were among the materials which it was 
most essential to control by embargo. This triumvirate of 
vital products was put before the Committee of Eighteen by 
Mr. Riddell, Canada. Sent to the Economic Committee at 
the suggestion of M. Komarnicki, Poland,3 they were there 
assigned to the Canadian Proposal Sub-Committee.4 The 
draft submitted was finally adopted by the Economic 
Committee and the Committee of Eighteen as Proposal IV A. 
It recommended the extension of the export embargo to a 
number of articles as soon as circumstances were “such as to 
render effective this extension by Governments of States

1 O.J.S.S. 146, pp. 75, 76.
2 Ibid., p. 47.
3 Ibid., fp. 3W38.
4 Although called the “ Canadian Proposal ” it did not have the 

official support of the Canadian Government. On November 30, 
1935, Mr. Lapoint, acting Secretary of State for External Affairs 
told the press that “ the suggestion which has appeared in the 
press from time to time, that the Canadian Government has taken 
the initiative in the extension of the embargo upon exportation 
of key-commodities to Italy, and particularly in the placing of a 
ban upon shipments of coal,"oil, iron and steel, is due to a misunder
standing. The Canadian Government has not and does not propose 
to take the initiative in any such action ; and the opinion which 
was expressed by the Canadian member of the Committee—and 
which had led to the reference to the proposal as a Canadian 
proposal—represented only his own personal opinion, and his 
views as a member of the Committee—and not the views of the 
Canadian Government “ Sanctions, ” Interdependence, vol. 12, 
No. 4,1935, pp. 98-99. Cf. Journal of the Parliaments of the Empire, 
vol. 17, No. 2, April, 1936, pp. 264-266.
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Members of the League of Nations” and announced that the 
Committee of Eighteen would propose a date for bringing the 
embargo into force if such action was warranted by the replies 
received from the Governments.

Proposal IV A is remarkable in two respects. In the first 
place it was hypothetical rather than positive in form. Instead 
of employing the formula of Proposals I and II—“the following 
measures should be taken forthwith”—or even that of 
Proposals III and IV—“the following measures should be 
taken,” a circuitous phrase possessing a large quantity of 
diplomatic suppleness was used. Rather than “the following 
measures in extension of those provided for under Proposal IV 
should be taken” the following formula was used : “It is
expedient that the measures of embargo provided for in 
Proposal No. IV should be extended to the following articles 
as soon as the conditions necessary to render this extension 
effective have been realised.” The weakened phraseology 
bears a direct relation to the problem of the relation between 
sanctions and conciliation which we shall discuss later. In 
the second place one no longer spoke of “fixing” but rather 
of “proposing” a date for the entry into force of the suggested 
sanction if conditions warranted such action. The bearing 
of this change will also be discussed below.

Apparently because of the lack of replies to Proposal IV A 
the Committee of Eighteen set up “a Committee of Experts 
to conduct a technical examination of the conditions governing 
the trade in and transport of petroleum and its derivatives, 
by-products and residues [the Petroleum Experts Committee], 
with a view to submitting an early report to the Committee 
of Eighteen on the effectiveness of measures of embargo on the 
above-mentioned commodities.” 1

In accordance with this resolution a committee of nineteen 
experts, representing eleven States, together with an observer 
from Venezuela met at Geneva on February 3, 1936, under the 
chairmanship of M. Gomez, Mexico. The function of the 
Committee was to make a technical examination of the 
effectiveness of an embargo on petroleum products. It was to 
study the influence such an embargo might have ^on Italy’s

1 O.J.S.S. 148, p. 9.



- 138 -

power to cover the whole or the greater part of her oil 
requirements.10 As a guide, the Committee adopted a list 
of questions submitted by the Chairman of the Conference. 
Then, to distribute its work, it appointed three sub-committees 
to study 1) the general problem of consumption and supplies ; 
2) the possible use of substitutes ; and 3) the question of 
transport.1 >

The sub-committees prepared detailed statistical reports 
as well as summaries of the reports which together with those 
prepared by the Secretariat were examined by the entire 
Committee in plenary session. The result of the labor was a 
report consisting of two major parts. The first part consisted 
of a general summary which was in convenient form for easy 
use by the Committee of Eighteen and was sufficiently general 
to show that concrete results had been obtained. The second 
part contained a detailed statistical analysis with explanatory 
notes. It was designed to meet the special needs of the 
competent departments of the various Governments and 
served to establish and to verify the general conclusions. 1 2 

Because of their importance the conclusions arrived at by 
the Petroleum Experts Committee may profitably be quoted 
at length.

(1) The figures given above with reference to consumption, 
to stocks and to supples which might be en route at the 
moment of the imposition of an embargo on the export 
of petroleum and petroleum products make it possible to 
estimate roughly the period which would have to elapse 
before such an embargo, were it to be universally applied, 
would become fully effective. In the conditions prevailing 
at the moment of its session, the Committee is of opinion 
that this period may be taken to be about three to three 
and a half months.

(2) In the event of such an embargo being applied by 
all States Members of the Co-ordination Committee, it 
would be effective if the United States of America was to 
limit its exports to Italy to the normal level of its exports 
prior to 1935.

1 O.J.SS. 148, p. 43.
2 Ibid., pp. 49, 56, 67^85.
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(3) If such an embargo were applied by the States 
Members of the Co-ordination Committee alone, the only 
effect which it could have on Italy would be to render the 
purchase of petroleum more difficult and expensive.

(4) In view of the possibility of substitutes being used 
to some extent for petrol (motor spirit), an embargo on 
the export of petroleum and petroleum products would be 
strengthened were it extended to cover industrial alcohol 
and benzol.

(5) The effectiveness of an embargo imposed by States 
Members of the Co-ordination Committee on the transport 
of oil to Italy is subject to the same limitations as an embargo 
on exports. Were these States alone to prohibit the use of 
tankers for the transport of oil to Italy, it would be able to 
satisfy its needs up to about 50% from its own resources, 
and the rest by means of vessels of other States, but with 
greater difficulty and at greater expense.

(6) If an embargo on transport should be decided on, 
the Committee is of the opinion that the most practicable 
form of embargo would be one which would prohibit tankers 
from proceeding to Italy and would also prohibit the sale 
of tankers to States not applying the embargo.

(7) Should it be decided to impose an embargo on
petroleum, attention should be given to the necessity of 
taking suitable measures to prevent traffic by indirect 
routes, including use of free ports, which is of special impor
tance as regards petroleum.1 t

The report was sent to the Committee of Eighteen in its 
fifth session. Instead of taking any action thereon, that 
Committee formulated new instructions and sent them to 
the Petroleum Experts Committee. The latter was now to 
examine the methods of applying an oil sanction. Only the 
technical aspects were to be studied as the political ramifications 
were to be reserved for the Committee of Eighteen.1 2

In conformity with its terms of reference the Petroleum 
Experts Committee studied the various methods of applying 
an oil sanction. Upon a suggestion of Mr. Starling, United 
Kingdom, it was decided that the most effective procedure

1 O.J.S.S. 148, p. 67. Some free ports in question Hamburg 
(very important), Trieste, Fiume, Durazzo and a small free zone 
in the Bosphorus. Tangier should also be mentioned because of 
its status under the special statute of 1924. O.J.S.S. 149, p. 21.

2 Ibid., pp. 14, 16.
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would be to draft a proposal for submission to the various 
Government^ subject of course to the approval of the Committee 
of Eighteen. To this end a Drafting Sub-Committee of five 
members was chosen.1

The second report of the Petroleum Experts Committee 
followed in substance the draft of Mr. Starling.1 2 It enumerated 
the items to which the embargo was to be extended and 
suggested measures to prevent evasion and to preserve the 
effectiveness of the embargo in case powerful nations were not 
giving full cooperation.3

The Committee of Eighteen never received this report ; 
fruitless efforts at conciliation, inspired by a hope for peaceful 
settlement and encouraged on the one hand by Italian 
tergiversation and on the other by the French policy of 
opposing steps tending to strengthen the vertical block in 
Central Europe, delayed another meeting until the Assembly 
had recommended that the Conference propose the raising 
of sanctions.

The work of this Committee was efficiently done, and it is 
unfortunate that it was not created earlier and that its 
suggestions were not carried out. Perhaps the efficiency of 
its work can be attributed to the fact that it was composed 
entirely of experts who were not concerned with the political 
effects which the Proposal might have.

3. The supervision of the application of the Proposals.

Attention may now be turned to the procedure employed 
in following the application of sanctions. In the development 
of this procedure two distinct phases can be distinguished. 
The first, a temporary phase, resulted from the necessity of 
correlating governmental communications in response to the

1 O.J.S.S. 149$). 16-17,19. At the insfpce of Mr. Maseng, Norway, 
the representatives of the United Kingdom, France, Norway, 
Netherlands and Roumania were selected for the Committee.

2 Ibid., pp. 17, 22.
3 Measures were to be taken to prevent the transfer of oil- 

tankers to the flag of Italy or “ non-sanctions ” States and to 
provide adequate penalties for violation of the provisions of this 
Proposal.
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Conference resolution of November 2, 1935, in order that the 
effectiveness of the measures taken might be judged. The 
second began with the creation of the Experts Committee 
designed to follow the application of sanctions.

a) Temporary procedure.
Althorgh the Secretariat sometimes did the preliminary 

sorting (f governmental replies,1 the task of correlation was, 
in the first phase, delegated to sub-committees of the Committee 
of Eighteen. In spite of the fact that the organization of the 
Secretariat was such that it might well have undertaken the 
task of sorting and correlating the replies to the various 
proposals, it seems that the Committee of Eighteen preferred 
to handle the matter itself. Perhaps it was felt that the close 
relation between correlating replies, requesting explanations 
from the Governments and making new suggestions made this 
procedure advisable.

The Committee of Eighteen, on the suggestion of its 
Chairman, delegated to the Legal and the Financial Committees 
respectively the task of examining the replies to Proposals I 
and II to see whether they were in conformity therewith. 2 
The reason for the delegation of Proposal II (Financial 
Measures) to the Financial Committee is obvious, but it is 
difficult to see why the Legal Committee was chosen for 
Proposal I (Arms Embargo). It would seem desirable that the 
time and energy of expert committees should not be squandered 
upon matters outside their expert competence.

The assignment of Proposal I to the Legal Committee seems 
even more incongruous when one notes that in its report it 
did not consider the legal effect of the non-acceptance by 
Luxemburg and Switzerland of that part of Proposal I which 
related to removing the arms embargo from Ethiopia. These 
two States contended that such an act would be contrary 
to their respective policies of neutrality and their obligations 
under Hague Convention V of 1907. The reason given by the 
Committee for not considering this question was that “its 
terms of reference do not invite it to examine the compatibility

1 O.J.S.S. 146, pp. 33-34.
2 Ibid., p. 19.
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of this attitude with the obligations of the Covenant.”1 
Since the report of the Legal Committee indicates little more 
than how many States had accepted Proposal I and put it into 
force, how many had merely accepted the Proposal and how 
many had refused to accept it, it need not be discussed in detail.

The task of the Financial Committee was, however, more 
involved. The reason for this was that there had been a 
misunderstanding as to the date when Proposal II should come 
into force. In spite of the fact that the antepenultimate 
paragraph of the Proposal provided that the Governments 
should “take all practicable steps to secure that the measures 
recommended are completely put into operation by October 
31st, 1935,” some Governments “thought that Proposal II 
would not be applied until Proposals III and IV came into 
force.”1 2 The Committee, therefore, had “to consider the 
replies from the various Governments to Proposal II, in order 
to determine how far those replies constituted an acceptance 
of the recommendations made in the proposal,” and in addition 
it had to draft a resolution with reference “to the countries 
which had not yet taken the financial measures recommended.”3

After classifying the replies the Financial Committee 
proceeded to consider certain ones meriting special attention. 
Some of the questions involved were legal ; others were 
economic ; and some resulted from vague replies or the absence 
of any reply. Several legal technicalities obstructing the 
operation of the sanction developed. For example, there 
was the question on the one hand of whether British clearing 
agreements could be legally suspended in execution of an 
obligation under the Covenant and on the other hand of whether 
an Order in Council could nullify such an agreement. France 
faced the problem as to whether any penalties could be 
attached by mere decree to violations of the Proposal. 4 The 
problems of these two countries were questions of domestic 
law and consequently were not discussed in detail by the 
Committee. Nor was there any discussion of economic

1 O.J.S.S. 146, p. 13.
2 Ibid., p. 78.
3 Idem
4 Ibid., p. 80.



143 -

difficulties arising from the effect of the proposal upon clearing 
agreements as this subject was under consideration in the 
Economic Committee and its many political ratifications 
brought it within the competence of the Committee of Eighteen.

To clarify vague replies or to explain the absence of a reply 
explanations were sought from the representatives of the country 
concerned. When it happened that the State whose reply was 
being examined was not a member of the Financial Committee, 
a representative of that State was called to the table. For 
example, the representatives of Chile and Finland were heard 
by the Committee on November 1st. 1 They were asked to 
clarify the replies of their respective Governments. Mr. 
Seguro, Chile, explained that since his Government had not 
informed him with respect to a reservation to Proposal II, 
he would ask for further information on the subject. The 
Committee decided to apply in writing to the Chilean delegation 
for further information. M. Holsti, Finland, satisfactorily 
explained the special difficulty his Government had encountered 
in putting the Proposal into effect. Since, as he said, 
arrangements had been made with the special organizations, 
which exported Finnish products, to cease credit transactions 
in conformity with Proposal II, the Financial Committee 
decided to omit the sub-section of its report relating to Finland.

The Polish reservation, to the effect that^so far as Poland 
was concerned, the application of a credit embargo was a 
theoretical point because of Poland’s position as a debtor 
State, met the very practical objection of M. Rueff to the 
effect that the position of a debtor was not permanent. “It 
was quite likely that, when all other channels had been closed 
to Italy, credit operations might be carried on through the 
Polish banks.” 1 2 The Committee was satisfied with the 
explanations of M. Starzenski that the effective safeguards 
in Poland prevented such evasion as the French delegate had 
described.3

The reply of Panama and its consideration are very 
interesting from a procedural as well as a legal point of view.

1 O.J.S.S. 146, p. 82.
2 Ibid., p. 80.
3 Ibid., pp. 80-81.
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For some reason the reply was considered, not by the Financial 
Committee, but by the Committee of Eighteen. This might 
have been determined upon because of the uniqueness of the 
reply. After satisfactorily accepting Proposal II, Panama had 
inserted the expression "according to the course of events." 
This greatly disturbed the Committee, for it might have 
meant that Panama was reserving freedom to negotiate an 
agreement which would in effect abrogate Proposal II. M. de 
Madariaga suggested that the difficulty "might be allayed 
by taking note of Panama’s reply, and at the same time
referring to Article 20 of the Covenant . ------’’1 In order to
remove all doubt the representative of Panama was called 
before the Committee. It developed that M. Solis, Panama, 
had made the reservation as a representative of his delegation„ 
not of his Government, "in order not to prejudge his 
Government’s decision as to the action it would take in case 
of a conflict.’’ To this startling statement M. de Vasconcellos 
observed that "delegates were in the Committee as represent
atives of their Governments, and therefore the Committee 
could not officially take note of M. Solis’ declaration."1 2 
In addition, the Chairman pointed out that the broad 
reservation made by M. Solis differed from the reservations 
of other delegates, which had been made with regard to a 
very definite matter. As a consequence "the position taken up 
by the delegate of Panama was at variance with Article 20 
of the Covenant. He [the Chairman] must therefore ask M. Solis 
to request his government to define its attitude more clearly." 
The latter advanced the view that the Conference did not 
derive its authority from the Covenant, but from the various 
Governments. Therefore he concluded that the reservation 
he had made could not conflict with Article 20. The position 
of M. Solis was dismissed by taking note of the statement 
that the Pananyan delegate was awaiting his Government’s 
reply.

As a result of the interrogation of delegates by the Financial 
Committee, difficulties were either explained away or more 
accurately defined so that a letter to the Government concerned

1 O.J.S.S. 146, p. 22.
2 Ibid., p. 28.
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would suffice to give the desired information. The report 
formulated after the hearings was submitted to the Committee 
of Eighteen. Special note was made of certain replies, namely, 
those of the United Kingdom, Norway and Paraguay. In 
addition there was attached to the report a resolution to be 
sent to the Governments which had not fully applied the 
Proposal requesting them to take steps so that “the measures 
contemplated by Proposal II m^^take full legal effect by 
or before November 18th”. 1 The date was fixed by the 
Committee of Eighteen to conform to that set by the Committee 
for Proposals III and IV. Although it was within the 
competence of the Committee of Eighteen to send the resolution 
directly to the several Governments, it was decided to have 
it adopted by the Conference.1 2 This course was followed 
because the practice of securing the approval of that body 
had become established with regard to communications to 
the member States. Had the Proposal been submitted directly 
to the Governments without this intermediate step there would 
have been no difference in the legal character of the act.

b) Permanent procedure.

By November 6, 1935, all of the important sanctions, with 
the exception of those on oil, iron and coal, were formulated. 
There was no longer any need for the Committee of Eighteen 
to continue in session. Consequently, the delegate of the 
Netherlands proposed to provide for future meetings by 
empowering “the President to convene the Committee of 
Eighteen whenever he considers such a course desirable.” 
In addition it was decided to request certain Governments 
“to nominate experts to study in Geneva the information 
furnished by Governments concerning the application of the 
measures proposed by the Committee of Co-ordination,” 
and to furnish the Chairman with such assistance as he might 
desire, more particularly with regard to any question which

1 O.J.S.S. 146, p. 44.
2 Ibid., p. 8. The Conference adopted the resolution on 

November 2, 1930T.
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might be submitted to him by Governments with regard to 
the application of these measures. 1

The act establishing an Experts Committee marks the 
commencement of the second phase in following up the 
application of sanctions. The improvised methods used at 
first were revised and machinery was set up to deal efficiently 
with the several communications. In the first instance this 
machinery consisted of two sub-committees of the Experts 
Committee. The first of these was to study the questions 
relating to Proposal II. The second was to study those relating 
to Proposals I, III and IV. Whichever sub-committee should 
first complete its studies was to consider the question of the 
geographical application of the Conference’s Proposals.1 2 
In turn the two sub-committees appointed eight groups of 
Rapporteurs to make a preliminary study of the replies and 
to submit a draft report to them.

Apparently no attempt was made to distribute the burden 
of work among all of the States represented on the sub
committees. On the First Sub-Committee Poland and the 
United Kingdom respectively examined the execution of 
Proposal II A (Clearing Agreements) and Proposal II (Financial 
Measures). On the Second Sub-Committee the task of examining 
the execution of the arms Proposal (I, I A) was assigned to 
France. That part of the same Proposal which dealt with 
the indirect supply of arms, etc., (II, 3) was delegated to the 
United Kingdom and Poland. Poland and the United Kingdom 
also considered the export embargos (Proposal IV) and indirect 
supply.3

1 O.J.S.S. 146, pp. 50-51. The States to be represented—Belgium, 
United Kingdom, France, Greece, Netherlands, Poland, Roumania, 
Spain, Sweden, Turkey, U.S.S.R. and Yugoslavia—were proposed 
by M. de Vasconcellos. In the first meeting of the Committee 
the Chairman announced that in accordance with the power vested 
in him by the Committee of Eighteen, he had added Belgium and 
the Netherlands to the list.

2 O.J.S.S. 147, p. 20. First Sub-Committee : United Kingdom, 
France, Greece, Poland, U.S.S.R. and Yugoslavia.

Second Sub-Committee : Belgium, United Kingdom, France,
Netherlands, Poland, Roumania, Spain, Turkey, U.S.S.R. and 
Yugoslavia.

The Second Sub-Committee assumed the duty of considering 
the geographical aspect of the problem.

3 Ibid., pp. 49-6A.
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The work was organized in three phases. The Rapporteurs 
organized the replies ; the Experts Committee questioned 
representatives of certain countries ; and the Secretary of the 
Conference, with the advice and consent of the Experts 
Committee, drafted a summarized report of the findings which 
the latter body submitted to the Committee of Eighteen for 
approval.

Naturally the organization of replies to the various Proposals 
varied according to the nature of the Proposals. However, at 
least three divisions were generally included, namely, 1) States 
fully complying, 2) States accepting but not yet enforcing 
and 3) States rejecting. 1

Three rather distinct examples will suffice to illustrate the 
procedure followed by the Rapporteurs.

M. J. Paul-Boncour divided his report on the execution of 
Proposal I, I A into five parts : 1) the number of replies, 2) 
classification of the communications received from States, 
3) communication of legislative and other texts, 4) nomen
clature of arms and 5) general observations. Of these five, 
two deserve special note. The analysis of legislative texts 
which was attempted by all Rapporteurs is valuable if not 
conclusive evidence of the effectiveness with which sanctions 
were operating. Again, the practice of noting what questions 
are not covered in the report expedites future procedure by 
making it easy to discover what must be done.1 2

The report on the execution of Proposal II, submitted by 
Mr. Brittain, United Kingdom, consisted of four parts. First 
he listed the countries which had taken measures to enforce 
the Proposals. Of these he made special note of the texts on

1 This is substantially the same classification as that employed 
by the Legal and Financial Committees in the first procedure 
used for following up the application of the Proposals. The report 
of the Legal Committee was divided into three parts : 1) States 
which had already put the measures into force, 2) those which 
had merely accepted the Proposals and 3) the State which refused 
to take the necessary measures. That of the Financial Committee 
arranged the replies according to whether the States had 1) taken 
the measures recommended, 2) proposed to take them a) at a 
specified date or b) without specifying a date and 3) simply 
accepted in principle without specifying what measures they 
intended to take.

2 O.J.S.S. 147, pp. 49-50. .
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which questions had been raised. Then were noted the 
countries for which there were no texts and those which had 
reported that texts were en route. The third group indicated 
the Governments refusing to put the measures into force. 
The last, and in some respects the most valuable part of the 
report, indicated four questions on which the Committee might 
wish to make recommendations. 1

The general form indicated above characterized all the 
reports and was followed closely by that on the execution of 
Proposal III submitted by MM. Suetens, Belgium, and 
Militchevitch, Yugoslavia. Briefly, the report indicated four 
types of replies, namely, 1) countries not applying the 
Proposal, 2) countries giving only partial effect to them, 3) 
countries which had accepted in principle but had taken no 
action and 4) countries which had given full effect to the 
measures. 1 2

The reports of the Rapporteurs served as a basis for the task 
of determining to what extent the various measures were 
effective. This task was undertaken by the Experts Committee 
in the following manner. First the texts of the various laws 
effecting sanctions were examined. Whenever any text did not 
clearly indicate that the Proposal concerned was effectively 
applied, a representative of the country was called before the 
Committee to give his Government’s interpretation of the text. 
In this procedure the maximum effectiveness was secured by 
having the Rapporteurs raise the queries which were relevant to 
their respective reports. The exact meaning of the texts having 
been thus ascertained, they served as a basis for determining 
the necessity for further suggestions to the Governments. For 
example, Norway explained that its legislation had effectually 
put into operation Proposals II and III. A question arose as 
to whether or not the word ‘‘consignment” in the Norwegian 
Royal Decree of October 18, 1935, covered transit across 
Norway. The affirmative answer to this query made clear 
the effective application of Proposal I by the country in 
question.3

1 O.J.S.S. 147, pp. 52-55.
2 Ibid., pp. 57-58.
3 Ibid., p. 21.
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Sometimes it was deemed necessary to refer the difficulties 
directly to the Governments concerned. The reasons for this 
varied greatly. In one case it was the temporary absence of a 
representative of a Government from Geneva ; in another 
it was the unsatisfactory result of preliminary questioning 
of the Government’s representative. Whatever the reason, the 
request usually took the form of a letter from the Conference 
enumerating the points of difficulty and requesting specific 
information about each one. The case of Argentina might 
be taken as an example. On November 30,1935, the Conference 
dispatched a letter requesting inter alia information as to the 
exact terms of the Decree of October 25, 1935, for Proposal I, 
definition of action taken under Proposals II and IV and 
further explanations concerning proposed action on Proposal
III. 1 This letter had the effect of causing Argentina on 
December 9, 1935, to communicate the text of the decree 
giving effect to Proposal I and on January 27, 1936, after 
another prompting, to send a detailed answer to the questions.1 2

There was one type of territorial division of the world which 
up to this point had received no consideration, namely, 
dependencies of certain Powers. The Rapporteur on this subject, 
M. Husnu, Turkey, submitted the results of the investigation 
of the Geographical Sub-Committee on November 17th. 
After examining the extent to which the sanctions measures 
had been applied in dependencies, it was seen that many 
additional explanations and particulars were necessary with 
regard to colonial possessions and dependencies of certain States. 
The Geographical Sub-Committee suggested that the Experts 
Committee make its report in the light of particulars furnished 
by representatives from the States with regard to which a 
question had arisen.3 In accordance with the procedure

1 O.J.S.S. 150, p. 27, n. 2. The form of the request was as 
follows : “ Proposal No. IV.—Certain experts would like to have 
further information, if possible, in regard to Article 2 of the Decree 
of November 14th. The measures taken appear to relate only to 
exporters who consign “to order ” the goods mentioned in 
Article 1, and they are not sure whether, in fact, possibilities of 
-evasion are obviated in the case of shipment to countries other 
than Italy ”.

2 Ibid., pp. 26-27, 28.
3 O.J.S.S. 147, p. 26.
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suggested the explanations of delegates from five countries 
(France, Norway, United Kingdom, Australia and Spain) were 
heard on November 30th.

The data considered by the experts was organized into a 
report by the Secretary of the Conference. His draft was then 
carefully examined by the Committee and revised to meet 
the views of its members. 1

This procedure terminated in a report clearly setting forth 
the position of sanctions. Briefly, this report consisted of 
eight sections and an appendix. The first two sections contained 
a concise factual history of the Committee ; the third, general 
observations ; the fourth, a brief summary showing the States 
accepting the Proposals and those where they were in force 
the fifth, a series of tables showing action taken with respect 
to the five Proposals—a list of States where measures were in 
force and remarks regarding special cases ; the sixth, the 
situation with regard to the area covered by measures taken 
by Governments ; the seventh, certain questions of a general 
order—for example, concerning vague penalties for violations 
of sanctions laws, whether or not Proposal I A had been 
substituted for Proposal I, the opinion that the prohibition 
of commercial credits was absolute, and the like ; the eighth, 
a suggestion for a future report; and the Appendix, a summary 
of replies to the Proposals. 1 2

The report of the Experts Committee was submitted to the 
Committee of Eighteen which approved it and decided “to 
communicate it to the Co-ordination Committee, drawing 
their special attention to the points raised in Part VII of 
the report.”3 Due to the fact that the only session of the

1 O.J.S.S. 147, pp. 30-31. Before the draft report of the Secretariat 
was submitted to the entire committee, it was referred to two 
sub-committees. One was identical with the sub-committee on 
Proposal II appointed on November 27th and the other consisted 
of the Rapporteurs on questions concerning all the Proposals except 
Proposals II.

2 Ibid., pp. 12-17.
3 Ibid., p. 10. In addition to the general contents of Part VII 

which were summarized above it might be of interest to quote in 
detail point “ d

“ Certain governments have, in order to act with the greatest 
possible promptitude, reached an understanding with banks 
under which the latter undertake to refrain from any of the



151

Conference which followed was that for the purpose of raising 
sanctions, the report had no practical results.

After accepting the report the Committee of Eighteen 
instructed the Experts Committee “to continue to follow the 
application of sanctions in force.” On January 22, 1936, 
additional instructions were given. The Committee of Experts 
was “to examine, together with such other points as may be 
submitted to it by the Chairman of the Co-ordination 
Committee, the replies received from Governments to the 
proposals of the Co-ordination Committee since the first 
session of the Committee of Experts” and “to take all measures, 
whether by questionnaire or otherwise, necessary for the 
collection and publication of statistical and other information 
concerning the state of trade between the countries applying 
these proposals and Italy and Italian colonies.” 1

When the Experts Committee convened on January 29, 
1936, the question of Proposal III, par. 2, in addition to the 
two items specified in the resolution of the Committee of 
Eighteen, was put before it by the Chairman of the Conference. 
In sum, as outlined by Mr. Westman, Chairman of the Experts 
Committee, there were live questions to be studied. Three 
were continued from the preceeding session and two were new. 
For the consideration of the old questions, namely, 1) replies 
to the initial Proposals received since Decembre 11, 1935, 
2) replies to the communication of December 13, 1935, i.e., 
the report of the Experts Committee and 3) certain 
territorial questions, Mr. Westman suggested that “the 
committee might simply ask the Rapporteurs who had dealt 
with the various Proposals to study the documentary material 
received since the last session and to report direct to the 
meeting of the experts.” 2 That is to say that the intermediate

transactions the prohibition of which is proposed in the Co
ordination Committee's Proposal II.

“ Some doubt may be felt as to whether such arrangements 
effectively prevent all possibility of granting credits.

“ The Committee of Eighteen may wish to draw the attention 
of Governments to the desirability of supplementing such arrange
ments by legislation applying not only to banks but to all 
other institutions and individuals Ibid., p. 16.

1 O.J.S.S. 148, p. 7.
2 Ibid., p. 12.



152 -

step, consisting of the two sub-committees of the first session, 
should be omitted. It seems, however, that at the suggestion 
of Mr. Loveday, Proposals I, III, IV and V were Entrusted 
to a sub-committee consisting of four experts and two assistants, 
the Third Sub-Committee. 1

To carry out the second part of the terms of reference of 
January 22nd, Mr. Westman’s proposal to intrust the matter 
to a Questionnaire Sub-Committee of four was adopted. 1 2

The Third Sub-Committee presents somewhat of a mystery. 
Six reports were made by it. M. Taray, the assistant, made 
four; M. Soubbotitch, Yugoslavia, made one on mutual 
support; and M. Couve de Murville, France, made one on 
financial measures. There is no mention of the other 
Rapporteurs. Nor can the presence of MM. Soubbotitch or 
Murville be explained on the basis of the official record. Their 
report, indeed, is even more inexplicable in the light of the 
suggestion of Mr. Loveday, which was apparently accepted 
by the Committee, that the ‘Sub-Committee be limited to six 
members.

Since the procedure employed in studying the replies of 
the various Governments was identical with that used during 
the first session, it is unnecessary to examine it in detail. We 
may pass, therefore, to a brief study of the questionnaire 
suggested by the Committee of Eighteen.

In the first report of the Experts Committee it was observed 
that the texts of laws, decrees, and the like “cannot by 
themselves afford complete evidence of the manner in which, 
or the extent to which, the proposals of the Co-ordination 
Committee are being applied. It is, indeed, difficult to frame 
a definite opinion with reference to these texts without an 
intimate knowledge of the legal and administrative system and

1 O.J.S.S. 148, p. 13. Apparently the Chairman's suggestion was 
tacitly accepted. Proposed as members of the sub-committee 
were Mr. Stevenson, United Kingdom, M. Loridan, Belgium, a 
Polish expert and M. Antoniade, Roumania. To assist in the 
discussion pf territorial questions M. Cemal Husnu Taray, Turkey, 
and M. Texidor, Spain, were suggested.

2 Idem The Sub-Committee was composed of M. Claessens, 
Netherlands, Mr. Picknett, United Kingdom, M. Loridan, Belgium, 
and a French expert.
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practice in each country.”1 The inost practical way of 
overcoming this obstacle was the empirical test of the degree 
to which trade had diminished. The existing statistical data 
of the Secretariat being insufficient for this purpose, at the 
proposal of M. de Vasconcellos a questionnaire was designed 
to provide a more accurate knowledge of the effectiveness of 
sanctions and to study their effect upon the Italian economic 
situation in general.

In form the questionnaire was quite simple. The three broad 
aspects of Italian trade about which information was desired 
constituted its principal divisions. These were :

A) Total values, in the case of each country, of the 
imports from and exports to : (i) Italy, (ii) the Italian 
Colonies, (iff) other countries ;

B) Value of the imports to Italy and the Italian Colonies 
of (i) gold, (ii) silver ;

C) Exports of certain goods (agricultural products, raw 
materials, etc.) to : (i) Italy, (ii) Italian colonies. 1 2

The Questionnaire Sub-Committee after a general discussion 
decided that the Committee of Eighteen should determine 
the countries to which the document should be sent and that 
in some cases where one Government was responsible for 
several statistical territories all of the replies were to be 
forwarded through the mother country. To ensure prompt 
action on the part of the States it was declared desirable that 
the report should reach the Secretariat before the end of the 
month following the period to which the data referred. 
Important information relating to table "A” was to be 
telegraphed.3

The last point considered by the Experts Committee related 
to Proposal III, par. 2. The Chairman of the Conference asked 
the Committee to consider whether the proportion of 25% 
or more of the value of the goods which might be attributed to

1 O.J.S.S. 147, p. 12.
2 O.J.S.S. 148, pp. 31, 34-38. The Secretariat prepared a draft 

questionnaire for the preliminary examination by the Sub
committee.

3 Ibid., pp. 28, 34.
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processes undergone since they had left Italy or Italian 
possessions was too low. Upon examination it was found 
that this condition was extremely difficult for the customs 
officers to judge due to the fact that it was impossible for them 
to go beyond the certificate of origin, consular invoice, Chamber 
of Commerce certificate or whatever documents the country 
happened to require. Since these declarations of origin were 
made by an intermediary country, there were many 
opportunities to evade the sanction. After a study of the 
question the conclusion was reached that “the application 
of the laws and decrees giving effect to Proposal III would 
be rendered easier were the percentage raised from 25% to 
a far higher figure, for instance 50%.” 1

On March 2, 1936, the Committee of Eighteen considered a 
recommendation to increase the percentage indicated above. 
It was considered believed that the increase alone would be 
inadequate greatly to enhance the effectiveness of Proposal III, 
and the question was sent back to the Experts Committee for 
further study along with other suggestions for making the 
Proposal more effective. This committee, at its March session, 
decided not to make another report until it was re-convoked 
by the Chairman of the Conference. 1 2 This marked the end of 
the attempt to strengthen the sanctions affecting the 
importation of Italian goods.

The fate of the questionnaire was happier. It was submitted 
regularly every month from January, 1936, and permitted 
a fairly accurate idea of Italy’s financial and economic 
condition to be formed.3

C. Legal Advice.

The Legal Committee, of which the principal function was 
giving counsel as to the validity or permisability under 
international law of certain proposed measures, was one of

1 O.J.S.S. 148, p. 32.
2 A.6.1936, Report on the Work of the League 1935/36, p. 61.
3 Ibid., pp. 55-56. Incomplete returns from the questionnaire

and trade information^witfi regard to States not represented in 
the Conference were ny the Secretariat from unofficial
sources. O.J.S.S. 148, p. 31.
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the most important committees of the Conference. It was 
created by the Committee of Eighteen on October 14, 1935, 
and was charged with the consideration of such points as were 
submitted to it by the General Committee of the Conference. 1 
Questions which it considered included the interpretation of 
most-favored-nation treaties, the legal effect of the suspension 
of contracts in course of execution and the effect of international 
transit conventions on sanctions.

Legal problems with regard to most-favored-nation treaties 
arose in two ways under the obligation of mutual support 
among sanctions States. First, since certain commercial 
advantages existing between States applying sanctions which 
resulted from most-favored-nation treaties with Italy ceased 
to operate on the cessation of trade with Italy, it was desired 
to see if there could be any legal justification for continuing 
the advantages. A question was, therefore, submitted to the 
Legal Committee asking if “a participating country which, 
under the most-favored-nation clause, had obtained the 
benefit of an advantage to Italy by a later treaty would not 
be deprived of that benefit owing to the effect of the severance 
of trade relations with Italy.” Secondly, most-favored-nation 
treaties between sanctions States gave rise to doubts as to 
whether special favors could be granted to States suffering 
unduly from the application of sanctions. Consequently, 
advice was sought as to whether “the additional exports 
contemplated as the outcome of mutual support could be 
granted without infringing the most-favored-nation clause.” 1 2

With respect to the first point, the Legal Committee advised 
that “the most-favored-nation clause can not give a right to 
continued enjoyment of the advantages in question, since the 
application of most-favored-nation treatment depends upon 
the existence of a particular state of things.” However, no 
objection was seen to continuing the advantages “on the new 
ground of mutual support which the Members of the League 
of Nations are bound to afford one another under Article 16,

1 In practice questions were referred directly to the Legal 
Committee by the organ frc^which they arose. The reports of the 
Committee were of the nature of advisory opinions and had no 
binding force. They were mere “ reminders

2 O.J.S.S. 145, p. 130.
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paragraph 3, of the Covenant.” To the second point—whether 
special favors could be granted to states suffering unduly 
from the application of sanctions—an opinion was given 
favorable to the spirit of mutual support. On the grounds 
that the advantages in question were due to obligations under 
the Covenant and were exceptional in character, and because 
the most-favored-nation clause generally referred to commercial 
treaties, the Committee advised that “the most-favored- 
nation clause would not justify the extension of the advantages 
in question to third States.” 1

Another important question with which the Legal Committee 
was confronted was that of the legal effect of the suspension 
of contracts in the course of execution. The question of 
international character considered by the Committee was the 
position of an Italian, having a contract with a national or 
resident of a State applying sanctions, who suffers loss owing 
to the non-execution of the contract because of sanctions. It 
also had to consider the legal situation where sanctions 
prevented the execution of a commercial treaty or where 
States applying sanctions had treaties of friendship and 
non-aggression with Italy under which the parties had 
undertaken not to participate in any international entente 
preventing the purchase or sale of goods or provisions of credit 
from or to the other party.

In each case the Committee concluded that “treaties could 
not override the effect of Article 16 of the Covenant, which 
constitutes the law by which the two States concerned are 
bound.” Italy would have no legal right to complain nor 
would it have any right on the grounds of reciprocity to 
withhold her obligations under the treaty. It “would incur 
international liability by refusing to carry out the commercial 
treaty or by annulling or suspending the performance of 
contracts in progress of execution.” In other words, the effect 
of the sanctions was not to annul the treaty or contract but 
merely to suspend its operation in favor of one party. The last 
point must be interpreted in the light of Articles 16 and 20

1 The texts may be found in O.J.S.S. 150, pp. 6, 11-12. The 
United Kingdom adopted the Committee’s interpretation of 
most-favored-nation treaties. C.L.216.1936.II.A, Annex IX,/ 8.
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of the Covenant. Therefore, there could be no incompatibility 
between the obligations arising from these commercial treaties 
and those of the Covenant. ^

Finally, the Legal Committee was asked to advise as to 
whether “ conventions concluded with States not Members of 
the League of Nations, which contain provisions for freedom 
of communications, prevent the Members of the League from 
taking such measures of interruption oft control of transit as 
may be necessary for the application of Article 16 of the 
Covenant.”

The report on this question indicated that although the 
States which found themselves in a condition such as the 
question suggested would be faced with conflicting obligations, 
"the League is entitled to hold that no individual Member 
can release itself from the obligations which result from Article 
16 of the Covenant by invoking obligations assumed towards 
a country not belonging to the League.”

The contribution of the Legal Committee to the effectiveness 
of the sanctions procedure might be considered as two-fold. 
With regard to the formulation of the Proposals the advice 
of competent jurists guided the drafting of measures and 
assured certain hesitant States that a presumption of the 
legal validity of the measures to be taken might reasonably 
be considered to exist. Also the tacit acceptance of the views 
expressed by the Committee by the States in attaching the 
reports to certain of the Proposals reduced the possibilities 
of misinterpretation by any State.

Chapter 8.

SELECTED QUESTIONS
CONNECTED WITH THE COORDINATION 

OF SANCTIONS.

In the course of the preceding chapter the gradual application 
of sanctions, the use of previous studies in the formulation of 
the Proposals and the measures of mutual support suggested
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have been considered. The background of each of these 
questions was treated in Chapter 3. Let us now follow the 
development of the other sections of that chapter by examining 
the national legislation used in applying sanctions against 
Italy, the question of exemptions as it arose in 1935-1936 and 
the action taken by the Conference with regard to States not 
members of the League of Nations.

A. National Legislation.

The action taken by the Conference with regard to national 
legislation can be disposed of rather briefly. It was limited to 
recalling to the various States the necessity of possessing the 
power to put the Proposals into effect. This was first done by 
the Chairman of the Committee of Eighteen on October 12, 
1935, whose suggestion was later embodied in a resolution 
drafted and adopted after an investigation by the Legal 
Committee. 1 Finally, Proposals II, III and IV contained 
paragraphs urging that the necessary authorization be secured 
promptly.

The response made by the States to the acts of the Conference 
is of particular interest in view of the conviction so widespread 
before October, 1935, that special, preliminary sanction 
legislation was indispensable to secure the effective application 
of Article 16. Let us, therefore, examine the legislation 
employed during the application of sanctions against Italy 
to discover : 1) how much of it was special, i.e., enacted expressly 
for the application of the measures of Article 16 either in the 
particular instance against Italy or in general according to the 
circumstances ; 2) how much of it was preliminary, i.e.9 in
existence before October, 1935 ; 3) how much of it was
ordinary in the sense that it had not been drafted for the 
special purpose of applying sanctions ; and 4) to what extent 
lack of executive power to give effect to the Proposals caused 
delay in the application of sanctions.

1 O.J.S.S. 145, pp. 36, 60-61, 19. M. Politis pointed out that 
while a few States had been granted special power to act and 
others seemed to have the requisite authority in virtue of legislative 
authorization for the ratification of the Covenant, the rigid 
character of the Constitutions in a few States would require 
special legislation to give effect to the Proposals.
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A survey of the official correspondence and communications 
relating to the work of the Conference of States and its 
Committees reveals that after the decision to apply sanctions, 
taken in October, 1935, seventeen States enacted special 
legislation to carry out the Proposals which were formulated. 
Of the seventeen, ten put into effect permanent sanctions 
laws which were specially related to the Italo-Ethiopian affair 
only in so far as that was the immediate cause of the legislation 
and the first occasion for its application. With the exception 
of the Swedish law which covered only the measures suggested 
in Proposal II and which expired February 28, 1937, all of 
the laws covered the four principal Proposals.1

Denmark, Finland, Greece, Iraq, Latvia, New Zealand 
and Siam gave their Governments broad powers to do what 
was necessary to carry out the terms of Article 16. 1 2 For 
example, the Danish law of November 16th reads :

The Government shall be authorised, after deliberation 
with the Foreign Affairs Committee and with the assent 
of the Finance Committees of the Rigsdag, to take such 
measures as it may be incumbent upon Denmark, in her 
capacity as a Member of the League of Nations, to apply, 
in execution of Article 16, paragraph 1, of the Covenant, 
and as the Government may have been requested to apply 
by the authorities of the League.

On the other hand, several States, namely, the Dominican 
Republic, the Netherlands and Sweden, outlined in some detail 
the powers granted to their Governments for the execution of 
Article 16.3 In the main the provisions were quite long and 
followed the first four Proposals of the Conference. Thus the 
Netherlands by the law of October 9th gave the Executive 
the power to decree "as a measure of international collaboration 
for the purpose of preventing hostilities or bringing them to 
an end” the absolute or conditional prohibition of the export 
of goods from all or part of the territory under its jurisdiction. 
The rest of the act was devoted to the definition of terms,

1 O.J.S.S. 150, p. 271. Sweden was included in this category 
because its law did not refer directly to the Italo-Ethiopian affair 
but was framed in general terms.

2 Ibid., pp. 106, 130, 156, 171, 182-183, 207-209, 256-257.
3 Ibid., pp. Ill, 220-222 and 222-223, 271.



160 -

penalties, etc. The second Netherlands law of 1935 reserved 
to the Executive the right to take by administrative decree

any measures which may be deemed necessary to make 
international co-operation more effective in preventing' 
hostilities or bringing them to an end, in the matter of ;

(a) The importation, in open traffic or otherwise, of 
goods originating in or coming from countries to be designated 
by Us ;

(b) The granting of credits in the form of capital, goods 
or otherwise to or for countries to be designated by Us or 
to their nationals or to public authorities and individuals 
or legal entities in those countries ;

(c) The sailing or departure of vessels for the ports of 
countries to be designated by Us, the entry or arrival of 
vessels from the ports of countries to be designated by Us, 
as well as the calling in those harbours of vessels flying 
the Netherlands flag or belonging to the Netherlands, the 
Netherlands Indies, Surinam or Curasao, or, further, of 
vessels in the service or at the disposal of Netherlands 
nationals or Netherlands shipping or other companies ;

(d) The transfer in any form to countries to be designated 
by Us or to their nationals or to public authorities and 
individuals or legal entities in these countries of the 
property in, use ofi control of vessels flying the Netherlands 
flag or belonging to the Netherlands, Netherlands Indies, 
Surinam or Curasao.
This general provision was likewise followed by detailed 

definitions of terms and other items generally included in 
laws of this type.

Seven States passed laws which may be distinguished 
from those described above by the fact that they not only 
found their immediate cause in the Italo-Ethiopian dispute— 
that dispute was their sole raison d'etre. The duration of the 
laws in this category was conditioned upon the duration of the 
particular occasion for their existence. Here again one can 
distinguish two types of laws : one which conferred general
powers upon the executive, the other which contained specific 
provisions. Mexico and Turkey belong to the first type ; 
Australia, Bulgaria, Iran, the Irish Free State and Salvador 
to the second. 1

1 O.J.S.S. 150, pp. 195, 295 ; 33-35, 80-81, 175-176, 178-182, 254. 
The law of Salvador refered only to measures of Proposal III. 
Australia carried out Proposal I under a law of January 15, 1935.
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The second point, with regard to preliminary legislation 
used as a basis for sanction measures in 1935-1936, can be 
discussed very briefly in so far as it refers to laws envisaging 
the application of Article 16. Only one law of this kind existed 
prior to October, 1935, and it was not applied in the Italo- 
Ethiopian affair. The Government of Czechoslovakia actually 
acted under general constitutional powers or by virtue of 
certain ''miscellaneous” laws conferring the necessary authority.

The preliminary aspect looms much larger when the third 
point, regarding ordinary, "non-sanctions” legislation which 
served as the basis for many decrees is examined. One finds 
that twenty-nine States acted under what might be termed 
"constitutional” authority in giving effect to the several 
Proposals. That is to say that in some States (Cuba, Nicaragua, 
Norway, Portugal, Switzerland and Venezuela) the written 
Constitution conferred authority sufficient to take the necessary, 
action. 1 In others (the United Kingdom of Great Britain 
and Northern Ireland, Canada, Colombia, Ecuador, France, 
Peru, Roumania and the Union of South Africa) it was a 
"Treaty of Peace Act” which gave the necessary authority. 
The Treaty of August 21, 1930,relating to the trafic in arms, 
ammunition and implements of war, the Hague Convention 
of October 18, 1907, and the Declaration of London of February 
13, 1920, were invoked by France, Switzerland and Luxemburg, 
and Luxemburg and Poland found authority in certain 
"Constitutional Laws” of their respective legislatures. Thirteen 
States (Afghanistan, Argentina, Belgium, Bolivia, China, 
Estonia, Honduras, Lithuania, Poland, Spain, Sweden, the 
U.S.S.R. and Uruguay) put some or all of the Proposals into 
effect by decree, presumably, of course, based on the consti
tutional power of the executive, though this was not mentioned 
in the various decrees.

A smaller group of eighteen States employed various miscella
neous laws in force which regulated exchanges, prohibited 
the export of arms and munitions of war, regulated the customs 
administration, etc. 1 2

1 See Appendix IV, part I.
2 The States were : Argentina, Australia, Belgium, United

Kingdom, Bulgaria, Canada, Chile, Czechoslovakia, Denmark, 
Finland, France, India, Liberia, Lithuania, Luxemburg, Norway,
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We are now ready to examine the question of preliminary 
legislation from the point of view of the delays involved in 
securing legislative approval of sanctions measures. The 
purpose of the examination is to find out whether or not the 
absence of preliminary legislation was a real cause of delay.

One must keep in mind that when speaking of delay refer
ence is made to two points in the legislative process : 1) the 
initial enactment of legislation and 2) the entry into effect 
of the measures prescribed. Obviously, the second is the more 
important. The first is particularly significant, however, 
when there is a considerable time lag between the two, for 
this may suggest the play of political as opposed to technical 
and administrative motives for postponing action.

Five States (Austria, Hungary, Albania, Ecuador and 
Paraguay) took neither preparatory nor effective action with 
regard to any of the Proposals and Switzerland refused to act 
upon Proposal III. Several other States accepted the measures 
€t in principle ” but never put them into effect. 1

Since November 18th is a most significant date, as it indicates 
the day when, according to the vceux of the Conference, Pro
posals III and IV should have entered into force and as it 
was also the day before which most of the States had given 
effect to Proposals I and II, our investigation of delayed action 
may well use this date as a point of departure.

The first observation which might be made is that the number 
of States acting after November 18th was not large and that 
their economic importance was relatively small. There were 
nine States which took initial action and eleven which took 
effective action during this period. 2 In fact the number is

Poland and Yugoslavia. See Appendix IV, part II. Certain 
States, e.g.9 France, found authority to act under both constitu
tional provisions and miscellaneous laws.

1 Argentina (HI), Guatemala (I, II, III, IV), Honduras (I, 
III, IV), Nicaragua (III, IV), Panama (II, III, IV), Salvador 
(I, II, IV), Uruguay (II, III) and Venezuela (III, IV). A.6.1936, 
p. 53.

2 Initial action after November 18, 1935, was taken by : Afgha
nistan (I, II, III, IV), Bolivia (I, II, III, IV), China (I, III, IV), 
Cuba (IV), Dominican Republic (I, II, III, IV), Finland (I, II, 
III, IV), Peru (II, III, IV), Salvador (III) and Sweden (II). 
Effective action after November 18, 1935, was taken by : Bolivia
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smaller if one takes into account that the Afghanistan action, 
on January 5, 1936, only confirmed measures which had been 
In effect since November 18th and that Finland and Sweden, 
although enacting “ sanctions laws” after November 18th 
had given effect to the Proposals by that date. 1

The significance of the tardy action is correspondingly 
limited. It lies from the politico-juridical point of view in a 
derogation from the principle of unity of action, and from the 
economic point of view in the degree to which Italy was 
actually able to profit by the delay.

A second observation which might be made is that all but 
three of the States under discussion had put the measures 
into effect before January, 1936. The delay of Honduras and 
Sweden until January 18th and April 30th respectively before 
giving effect to Proposal II and of Peru until February 20th 
before putting Proposal IV into force is of minute practical 
importance. * 1 2

Having noted the relative insignificance of State action 
taken after November 18th, we may turn briefly to Proposals I 
and II before discussing reasons for the delay. This is necessary 
as Proposal I called for the immediate application of its 
provisions and Proposal II mentioned October 31st as a desirable 
date for its application, although it suggested that exceptions 
might be made. In the period from the sending of Proposal I 
to the Members of the League (October 11th) to the end of 
October, thirty States took initial action on the Proposal 
and twenty-six put it into effect. By November 18th forty-

(I, II, III, IV), China (I, III, IV), Cuba (IV), Dominican Republic 
(I, II, III, IV), Finland (I, II, III, IV), Honduras (II), Latvia 
(I, II, III, IV), Nicaragua (I, II), Peru (II, III, IV), Salvador 
<III) and Sweden (III).

1 Finland had given effect to Proposal I from October 30th 
and to Proposal II, III and IV from November 18th. Sweden 
whose special law applied only to measures covered by Proposal II 
had applied that Proposal from October 31st. The case of Latvia 
partially comes under this exception since it had taken initial 
action on November 14th though the final steps were not taken 
until November 23rd. Similarly Nicaragua had taken initial 
action on November 16th (I, II) and Honduras on October 31st.

2 Honduras established something of a record by permitting 
some seventy-nine days to elapse between its initial action October 
31st and its effective action on January 18th.
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two States had put this Proposal into effect. Similarly between 
October 14th and the end of the month twenty-two States 
had taken initial action with regard to Proposal II and fourteen 
had put it into effect. By November 18th it was enforced in 
forty States. 1

It is undeniable that the delay on the part of sixteen and 
twenty-six States respectively was unfortunate, but it is 
likewise undeniable that it was scarcely due to a lack of 
preparatory legislation. Only in a very small number of cases 
was new legislation necessary to apply either Proposal I or 
Proposal II. The entry into force of the former was delayed 
after October in only nine States where new legislation was 
required. 1 2 Similarly, the latter, Proposal II, was delayed after 
October 31st in but thirteen States where special legislation 
was necessary.3 That the requirements of the legislative 
process were not the sole or major cause of postponed action 
is clear from the fact that, especially with regard to Proposal II,. 
a misunderstanding somehow arose the consequence of which 
was to identify the dates of entry into force of Proposals II„ 
III and IV.

1 States putting the measures into effect from November 1st
to November 18th are : Proposal I—Afghanistan, Belgium,*
Bulgaria, Colombia,* Finland,* Greece,* India,* Iraq, Iran,. 
Irish Free State,* Liberia,* Mexico,* Turkey* and Venezuela 
(Latytyk took its initial action in this period.) ; Proposal II— 
Afghanistan, Australia,* Belgium,* Bulgaria,* Canada,* Chile,, 
Colombia,* Cuba, Czechoslovakia, Denmark,* Greece,* India,* 
Iraq, Iran, Irish Free State,* Liberia,* Luxemburg,* Mexico,* 
Netherlands,* Norway,* Poland,* wSiam,* Switzerland,* Turkey,* 
Venezuela and Yugoslavia (Latvia and Nicaragua took initial 
action in this period). Note—States marked with an asterisk (*> 
also took their initial action in this period.

2 The States and the dates of entry into force are : 1) Iraq, 
November 18, 1935, 2) Greece, November 7, 1935, 3) Latvia, 
November 23, 1935, 4) Dominican Republic, December 1, 1935, 
5) Mexico, November 18, 1935, 6) Turkey, November 15, 1935* 
7) Irish Free State, November 18, 1935, 8) Bulgaria, November 
18, 1935, 9) Iran, November 18, 1935.

3 The States and the dates of entry into force are : 1) the Nether
lands, November 15, 1935, 2) Latvia, November 23, 1935, 3) Siam, 
November 17, 1935, 4) Dominican Republic, December 1, 1935, 
5) Iraq, 6) Greece, 7) Denmark, 8) Mexico, 9) Turkey, 10) Australia, 
11) Irish Free State, 12) Bulgaria and 13) Iran. (Nos. 5-13 entered 
into force November 18, 1935).
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The reasons underlying the tardy application of the several 
Proposals are ill-defined and complex. No simple explanation 
is possible. Nevertheless, one might observe that, on the one 
hand, several States explained their action on the basis of 
technical and practical considerations and, on the other, 
political motives such as friendship for Italy or a lukewarm 
attitude towards collective action in general and the League 
of Nations in particular seem apparent.

As the reason or excuse for inaction the need of legislative 
authority was sometimes given. Thus, in a letter to the 
Secretary-General, dated January 27, 1936, the Permanent 
Delegate of Argentina explained the delay with regard to 
Proposal III as follows :

The Argentine Congress is not in session. At the present 
time elections are pending for the Chamber of Deputies 
and these will have been completed by the end of March. 
This fortuitous circumstance will retard for a time the strict 
enforcement of this proposal. 1

The geographical factor, lack of suitable shipping facilities, 
difficulties in connection with orders for goods because of 
import quota facilities and other general considerations were 
also suggested as reasons for postponing the time limit for 
the exemption of goods en route contained in Proposal III, 
par. 4. 1 2 Such postponement of the effective date of measures 
clearly was not due to any difficulty in enacting laws.

The importance of the delay was brought out by the Chair
man of the Committee of Experts towards the end of April, 
1936. According to the latter it prevented Proposal III from 
becoming effective until January, 1936.3 Although he attrib
uted the reason for the delay to the time required for passing 
legislation and the exceptions allowed, it seems that the second 
reason—exceptions—was far more important.

1 O.J.S.S. 150, p. 28.
2 See the letter from the Acting Accredited Representative 

of the Union of South Africa to the Secretary-GeneraL (Ibid., 
p. 18) and the Peruvian Decree of December 30, 1935. Ibid., 
p. 233.

3 A.6.1936, p. 56 ; Co-ordination Committee Document, 119.
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The above analysis leads us to conclude that, although the 
possession of power to carry out the terms of Article 16 is 
essential if Governments are to live up to their obligations,, 
the experience in the Italo-Ethiopian affair did not show that 
the application of economic pressure was hindered to any 
significant degree by a lack of executive authority to take 
action. 1

B. Exemptions.

One of the most important questions to arise during the 
application of sanctions against Italy was that of exemptions. 
Even though the measures proposed were mild compared to 
those prescribed by Article 16, the pressure for special treatment 
was strong. The purpose of this section is to examine the 
procedures employed and the principles appealed to in connec
tion with this vital question.

In general it was found that where reasons of expediency 
were given great weight by States, the States tended to refuse 
to apply measures, generally without regard for the views 
of the Conference. On the other hand, in minor matters,, 
usually economic, the procedure followed involved a request 
oft statement of need for exemption addressed to some organ 
of the Conference, consideration by a committee and a collective 
decision.

1. Political security.
Reasons of political security were relatively unimportant 

as motives for exemption. Of the States refusing to apply 
some or all of the Proposals only Austria, Hungary and Albania 
and, perhaps, Switzerland, could possibly have claimed that 
their security would have been endangered by the strict 
application of the Proposals. Even in these cases political 
ties to Italy were far more powerful motives than fear of military 
retaliation.

1 The suggestions made by the U.S.S.R. and Iraq since the 
termination of sanctions emphasizing the necessity of preliminary 
sanctions legislation seem to have a limited practical importance. 
O.J.S.S. 154, pp. 11, 24. Cf. Rutgers Report for the Committee 
of Twenty-Eight, A.7.1938. VII, p. 117.
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M. Pfliigl in giving the reasons for the refusal of the Austrian 
Government to associate itself with other States in applying 
sanctions against Italy explained that his country owed a 
debt of gratitude to Italy for having saved its territorial 
integrity after the death of Dolfuss. Austria could not afford 
to weaken a friendship capable of rendering such a service. 
On the other hand it was pointed out that Austria possessed 
a very limited capacity of economic and financial resistance 
the destruction of which, by the application of sanctions, 
would work great harm on its creditors. In this connection 
reference was made to the letter from the Austrian Government 
to the Secretary-General of the League on April 30, 1922, 
in which the economic and financial situation had been set 
forth as justification for certain exemptions from the strict 
application of Article 16. 1 The taking of a total exemption 
was further justified on the basis of principles which were 
alleged to have been recognized in Annex F of the Locarno 
treaties.

M. de Velics explained Hungary’s abstention from the 
application of sanctions on the basis of friendship with Italy 
and the special economic and financial situation of his country. 
He claimed that the cessation of commercial relations with 
Italy would be disastrous because a large share of Hungarian 
exports were taken by that State. Furthermore, it was alleged 
that the Hungarian Government had not had time to examine 
with sufficient care the pertinent documents. 1 2

If the economic reasons for the action of Hungary were at 
least as important as the political ones, there was no doubt 
why Albania abstained. M. Frasheri frankly stated that close 
political relations resulting from a treaty of alliance made 
participation impossible.3

1 O.J.S.S. 138, p. 101. M. Pfliigl did not say why the procedure 
recognized in the letter of 1921 (O.J., June, 1921, p. 489), i.e., 
submission of a request to the Council which should grant an 
exemption if the given conditions were recognized as present, 
was not followed.

2 Ibid., pp. 101-102.
3 Ibid., p. 114. The economic relations of Albania with 

Italy were of course mentioned. Although political security and 
political servility were the principal factors in its decision, Italo- 
Albanian economic relations were important.
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From October 9, 1935, it became increasingly apparent 
that Switzerland was determined to exploit the idea that 
non-military sanctions were feasible only in so far as they 
worked no prejudice to its military neutrality. Any sanction 
which might lead to armed reprisals was deemed to prejudice 
the political security of the country and consequently could 
not be applied.

In an address to the Assembly of the League on October 
9th M. Motta stressed the fact that the dominating principle 
of the statute of the Swiss Confederation, in its external 
relations, was that of neutrality. After recalling the terms 
of the Declaration of London with respect to the obligation of 
Switzerland to apply military sanctions, he significantly 
stated that Switzerland did not consider itself held to apply 
sanctions which, by their nature and their effects, would expose 
its neutrality to a real danger. Moreover, whether or not this 
was the case was for Switzerland to judge in the plenitude 
of its sovereignty. 1

The real aim of Switzerland becomes more evident if for 
the troublesome word “ neutrality ” is substituted " political 
security ”, for it is the latter which dominates the arguments 
used to defend the position taken. In terms of exemptions, 
that which was being asserted was the right to apply unilat
erally the principle of political security in order [to escape 
the burden and danger resulting from an application of 
sanctions.

Merely to list the other States in this category suggests 
that reasons of expediency were at the bottom of their absten
tion, since their remoteness from the scene of conflict and the 
field of effective Italian retaliation suffices to refute assertions 
of danger to their political security. Without exception they 
were situated in Latin America. Indeed, strictly speaking 
most of these States did not directly flout their obligations 
but accepted the Proposals " in principle ” and never applied 
them. * Only Paraguay, following the methods of Austria, 
Hungary and Albania, refused categorically to consider the 
necessary internal measures for putting sanctions into force. *

1 O.J.S.S. 138, pp. 106-107. 
1 A.6.1936, p. 53.
$ O.J.S.S. 150, p. 218.
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2. Economic security.

Let us now turn our attention to the application of the 
economic security principle. Here the procedure followed 
corresponded more closely to the suggestions of 1921. Indeed, 
the main departure arose with regard to the organ for reviewing 
the requests for exemption.

The items submitted for exemption might be tentatively 
classified as follows : a. non-pressure items, i.e., those which 
did not exert direct pressure upon the Italian Government, 
which had been included in the general terms of Proposal III—
i) media of thought such as books, newspapers and the like,
ii) certain private property, e.g., belongings of travellers 
from Italy or Italian possessions, iii) samples of no value and 
iv) gold or silver bullion and coin ; b. pressure items, such as 
contracts, clearing agreements, goods for which Italy was the 
unique source of supply and goods en route. In the case of 
the former the exemption was made for a class and for the 
duration of the application of sanctions whereas for the latter 
it was made for a definite time or as regards a particular 
transaction.

a. Non-pressure items.

Since the purpose of sanctions was to put pressure upon 
the Italian Government, certain items whose inclusion would 
not contribute, or would contribute but indirectly, to this 
end, could properly be accorded general exemption from 
import or export prohibitions for the duration of the appli
cation of sanctions against Italy. It was for this reason that 
Mr. Eden proposed that an exception of gold or silver bullion 
or coin and personal belongings of travellers from Italy or 
Italian possessions could be made from the general prohibition 
of the importation of Italian goods which he had proposed 
and supported. 1 The reasons justifying these exceptions were 
tacitly admitted and later permitted the adoption by the 
Committee of Eighteen of supplementary Proposal III A which 
extended the exemption to specified media of thought, namely,

1 O.J.S.S. 145, p. 95. Adopted by the Committee of Eighteen 
(Ibid., pp. 65, 67) and by the Conference (Ibid., p. 24).
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books, newspapers and periodicals, maps and cartographical 
productions Wprinted or engraved music. 1

A further application of this principle was made by the 
Experts Committee on March 9, 1936. The majority of its 
members agreed to the suggestion of Mr. Forsyth, United 
Kingdom, that “ samples which are of no saleable value and 
can only be used for soliciting orders may be excepted from 
the prohibition ”. The regular procedure of requesting the 
Committee of Eighteen to make a special resolution on the 
matter was set aside at the suggestion of the Chairman seconded 
by Messrs. Forsyth and Jebb, United Kingdom. The sending 
to the Governments of a recommendation to make an exception 
clearly exceeded the authority of the Committee. Doubtless, 
it was done because a meeting of the Committee of Eighteen 
was not desired. 2

At the same meeting several questions of interpretation 
were disposed of which, because of their close relation to the 
last-mentioned principle governing the grant of exemptions, 
can be mentioned at this point. Mr. Forsyth proposed that 
special treatment be accorded in two instances. In the first 
he suggested that motor-cars be excepted from the prohibition 
of Proposal III if covered by a triptych. It was found, however, 
that Proposal III could be interpreted in such a way that no 
special resolution was necessary to grant this exemption. 
In the second instance the suggestion was with regard to 
goods re-consigned because of Italian importation restrictions. 
Since it was pointed out by M. Lecuyer, France, that the 
French text of Proposal III did not contain the counterpart 
of “ consigned from ” in the English text but merely referred 
to the Italian origin of the import, Mr. Forsyth agreed to an
interpretation to the effect that “consigned from' ____did
not apply to goods reconsigned to the country that had con
signed them and having the nationality of that country ”. 
The Committee approved this interpretation.3

1 O.J.S.S. 146, p. 50. The exception was also suggested by 
M. Coulondre. Ibid., p. 73. Cf. report of the I.B.C., A.28.1921.V, 
p. 4.

2 O.J.S.S. 149, pp. 35-36.
3 Ibid., pp. 34-36. The Experts Committee did not approve 

the suggestion made by M. Assan, Roumania, that catalogues 
be permitted to enter.
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b. Pressure items.
Exemptions of items capable of exerting pressure oil the 

Italian Government were more difficult to deal with in a 
satisfactory manner first because they affected the efficacy 
of the entire system of sanctions and second because the reasons 
for demanding them we re more closely related to the economic 
welfare of the respective States. The principle admitting 
temporary exemptions; in particular instances where the 
economic security of a State was endangered, since adequate 
safeguards against losis were not available, was not only 
invoked but extended and supplemented.

In general the material which can be considered at this 
point belongs to four groups : 1) contracts, ii) clearing agree
ments, iii) goods for which Italy was the unique source of 
supply and iv) goods en route.

i. Contracts.
The question of contracts arose in connection with the 

general prohibition of point 3 of draft Proposal III which 
provided that " goods the subject of existing contracts will 
not be excepted from the prohibition ”. 1 M. Wszelaki, Poland, 
expressed to the Economic Committee concern over the 
position in which his country would be placed in view of 
certain contracts which it had with Italy. 1 2 He invoked the 
principle, approved in 1921, which justified exemptions as a 
means of carrying out the obligation to reduce to a minimum 
the losses and embarrassments entailed by certain Members 
in the application of sanctions.

Discussion at this point was limited to a provisional sugges
tion, made by Mr. Eden and approved by MM. Litvinoff and 
Coulondre, with regard to a suitable procedure for considering 
claims. It was proposed that claims be submitted to a special 
committee. The principle upon which the exceptions were to 
/te made was not contested.

When the draft proposal was sent to the Committee of 
Eighteen, M. Komarnicki reiterated Poland’s request for

1 This provision was introduced by Mr. Eden in his draft proposal 
presented on October 16, 1935. O.J.S.S. 146, p. 96. Its origin 
was in the work of the Committee of Thirteen (July, 1935).

2 Ibid., pp. 105-106, 107.
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specific exemptions in the case of the execution of certain 
contracts which, though of small monetary value, were “ of 
considerable importance either for the national economy or 
for the security of the State ”.1 The addition of considerations 
of political security as a basis for temporary exemptions was 
not objected to. Probably it was felt that if general exemptions 
were permitted for reasons of political security there was 
no logical ground for refusing particular ones similarly justi
fiable. The essential difference between the two was, of course, 
that the former represented a means to avoid attack by the 
Covenant-breaking State while the latter represented a means 
of reinforcing the national defence irrespective of the potential 
aggressor.

The discussion to which M. Komarnicki’s remarks gave rise 
showed the possible danger of being obliged to grant many 
exemptions. The delegates of Greece, Roumania, Turkey 
and the U.S.S.R. made reservations to the same effect as that 
of Poland, and the delegate of Latvia, who was not a member 
of the Committee of Eighteen, made a similar reservation 
in the Conference. 1 2 Several statements of principle were also 
evoked the most important of which aimed at limiting deroga
tions to things vitally necessary for the State in question. 
The contracts must be truly exceptional in nature.3

Until the second session of the Conference no attempt was 
made to differentiate between the treatment which would be 
accorded the various contractual situations suggested above. 
As soon as the Conference assembled on October 31, 1935, 
its Secretary-General, Mr. Loveday, opened a discussion on 
contracts in general by placing before the delegates two 
communications. One from Norway, according to Mr. Loveday, 
seemed to give rise to the question of contracts in general4; 
the other, which came from Poland, referred to specific con-

1 O.J.S.S. 145, p. 66.
2 O.J.S.S. 146, p. 7.
3 O.J.S.S. 145, pp. 66, 67.
4 O.J.S.S. 146, p. 14. The text of the Norwegian telegram is 

as follows : “ Norwegian Government must call attention to fact 
that application Proposal three which it sees in relation to Number 
four of Proposal two will encounter several technical difficulties 
especially in connection with clearing agreement between Norway
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tracts having a particular importance for institutions directly 
dependent on the State. 1

Mr. Loveday’s statement with regard to the Norwegian 
telegram was undoubtedly too broad, for, as Mr. Eden rightly 
observed, it referred only to contracts for which full payment 
had been made and, consequently, did not give rise to the 
question of all current contracts. * 1 2 Nevertheless, it appeared 
necessary to make a statement of principle with regard to 
contracts not referred to by Norway or Poland. M. Coulondre 
therefore asserted that a definite decision had been taken 
with regard to contracts in respect of which no payment had 
been made. They were not to hold good. 3 This statement 
was confirmed by the Chairman of the Committee of Eighteen 
who added that the decision had been taken by the Conference 
and that “ it was not possible to go back on [it] ”. 4 5 Although 
the minutes of the Conference do not record any such decision 
the statements went unchallenged and disposed of the matter.

The problem of contracts fully paid for, which was raised 
in the Norwegian telegram, was likewise easily settled. As 
Mr. Eden remarked, all States were affected by it.6 It was, 
indeed, more a question of definition and precision of the terms 
of the Proposals than of exception to them. At any rate the 
opinion finally agreed upon can only be considered as favoring 
a general exemption applying equally to all States.

After a brief discussion, the Committee of Eighteen agreed 
to propose to the Conference that contracts for which full 
payment had been made be “ entitled to be executed, provided 
payment had been made in full by October 19th, 1935 *\

and Italy and Government must in any case make reservation 
for contracts in course of execution for delivery of Italian goods 
already paid for”. O.J.S.S. 150, p. 201.

1 Ibid., p. 234. “As to Proposals Nos. Ill and IV, the 
Polish Government is prepared to apply them with the reservations 
which were made in regard to paragraph 3 of Proposal No. Ill 
by the Polish delegates serving on the organs of the Co-ordination 
Committee and which relate to certain contracts of special impor
tance to institutions directly under the Polish State ”.

2 O.J.S.S. 146, p. 14.
3 Ibid., p. 17.
4 Ibid., p. 18.
5 Ibid., p. 14.



174

The recommendation was approved by the Conference on 
November 2, 1935. 1

Before leaving this point it might be noted that an effort 
was subsequently made to correct certain abuses arising from 
the failure to indicate a final date after which no more requests 
for exemption would be granted. In the third meeting of 
the Experts Committee, March 6, 1936, a brief discussion 
occurred a propos of M. Flandin’s suggestion that a date 
should be fixed “ on which the exception allowed in the case 
of contracts for the importation of Italian products on which 
full payment had been made should cease to hold good”.1 2 
It was decided to recommend to the Committee of Eighteen 
that a final date be fixed, for example, fifteen days after that 
Committee had reached a decision, “ by which the parties 
concerned must supply the competent authorities with the 
proof of the existence of the contracts and of the fact that 
full payment was made before October 19th, 1935 ”. 3 The 
Committee of Eighteen never met to consider the problem.

Not until the discussion was restricted to contracts in course 
of execution was it possible to make substantial progress in 
organizing a particular procedure to consider special cases. 
The Economic Committee was selected as the body to which 
requests for exemption were to be submitted, and to it was 
given a list of four States—Norway, Poland, Siam and the 
U.S.S.R.—whose requests were provisionally approved by 
the Committee of Eighteen. 4

Preliminary consideration was given to the special cases 
on November 4th. The request of Iran that exemption be 
granted certain Government contracts for the construction 
of ships was heard but no action was taken in the matter. 
Although the Chairman of the Economic Committee held

1 O.J.S.S. 146, pp. 19, 13.
2 O.J.S.S. 149, pp. 28 ff. The suggestion had been made to 

the Committee of Eighteen on March 2nd. Ibid., p. 12.
3 Ibid., pp. 29, 30, 39.
4 O.J.S.S. 146, p. 20. With the exception of the U.S.S.R., the 

States had submitted written requests for exemption. The 
delegates of Belgium, Canada, France and Mexico made reser
vations with regard to the attitude of their Governments upon 
special cases of the same nature if the solution of the individual 
cases was such as to involve a breach of the Covenant.
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that only State contracts were within the province of the 
Committee, it was decided to set up a special sub-committee 
to examine the point. 1

The vague terms of reference of the sub-committee enabled 
it to consider the ensemble of the question before the Economic 
Committee. In its report it suggested rules to regulate the 
grant of exemptions in the case of certain contracts and a 
procedure for the consideration of applications for exemption. 

Two fundamental rules were derived from the terms of 
reference of the Contracts Sub-Committee which were inter
preted as limiting consideration to contracts :

(a) Which had been concluded by the State or by an 
institution belonging to the State ;

(b) In respect of which a part payment had been made 
before October 19th, 1935/

It was felt that the part payment referred to in rule " (b) ” 
should equal at least 20% and that the importance of the 
goods to be imported to the essential interests of the purchasing 
country should be borne in mind in coming to a decision. 
In case the contract was payable in goods which were on the 
embargo list execution could not be given in the form intended. 
Should the embargo be extended to goods specified in certain 
contracts as “ payment in kind ”, it was thought that such 
contracts would have to be reconsidered.

For the consideration of applications a special sub-committee 
was suggested, the Contracts Sub-Committee being too small 
for the purpose. It was recommended that a final date be 
set for the submission of 1) full details as to the nature of 
the goods covered by the contracts, 2) the total of the sums 
due, 3) the amount paid up to October 19th and 4) the amount 
outstanding on the final date for submitting the request 
(November 10th was suggested for this date). It was also 
recommended that a dead-line be fixed after which the sub-

1 O.J.S.S. 146, p. 65. The Contracts Sub-Committee consisted of 
delegates of Mexico, Poland, Roumania and the U.S.S.R. A minor 
point raised by M. Antonov, U.S.S.R., who asked whether parti
culars should be furnished for each contract or for all of them 
together, was settled by the Chairman in favor of the first alter
native.
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committee could no longer recommend that the Committee 
of Eighteen permit contracts to be executed as an exception 
to the provisions of Proposal III. 1

The limitation of exemptions to contracts concluded by a 
State met with the opposition of Norway which felt that such 
a rule would give an unfair advantage to States participating 
in private business and that the admission of purely private 
contracts to the benefit of the exception would be safeguarded 
by the fact that the State submitting the request would 
assume a share of the responsibility. Although Spain supported 
the Norwegian point of view, the Economic Committee as 
a whole did not agree with it. The objections advanced by 
the Chairman of the Contracts Sub-Committee appeared too 
strong. He pointed out that, while some particularly important 
cases might be considered, a general formula admitting the 
Norwegian contention would involve grave difficulties. On 
the one hand it would be hard to establish adequate distinctions 
and on the other individual Governments would be submitted 
to great pressure from private companies who wished their 
contracts to be exempted.

Another question arose as to the interpretation of the expres
sion “ institutions belonging to the State”. Chile favored 
the inclusion within this category of institutions in which 
the State had a controlling interest, that is to say in which 
there was preponderant State participation. Such an inter
pretation was felt necessary where a particular industry, e.g., 
the nitrate industry in the case of Chile, was a vital necessity 
for the economic life of the country. Spain favored an even 
wider interpretation permitting exceptions wherever the 
contract was made by an institution subject to the control 
of the State, e.g., the Spanish railroads. Although the Chairman 
of the Contracts Sub-Committee indicated that only institutions 
belonging entirely to the State had been envisaged, the Eco
nomic Committee decided to submit the proposed changes to 
the Committee of Eighteen. 1 2 The latter, in view of the intran
sigent attitude of Chile, decided that exceptions could be 
made in the case of contracts “ concluded by a State or imti-

1O.J.S.S. 146, pp. 69-70.
2 Ibid., p. 72.



- 177 -

tution belonging to a State, or entirely subject to its adminis
trative control, or for their account . . . . ” 1

The final text adopted by the Committee of Eighteen 
embodied all the suggestions originally made by the Contracts 
Sub-Committee with the modification noted and with the 
exception of the provision relating to payments in kind.

Exemptions approved by the special committee constituted 
to pass on the applications for exemptions were not made 
public, 1 2 perhaps because it was feared that public opinion 
would interpret them as weakening sanctions or, what is 
more likely, that additional requests would be encouraged. 
It appears, however, that exceptions were approved at least 
in the case of Siam and Poland. For the former it is clear 
from a letter sent to the Secretary-General that the Committee 
on Contracts in Course of Execution approved exceptions 
with regard to the four contracts which Siam had submitted. 3 
The insertion in a Polish decree of November 15, 1935, of 
provisions exempting two specific categories for whose exemp
tion application had been made, namely, the liner Batory and 
goods intended for the construction of motor cars, seems to 
indicate that the approval of the Committee had been given, 
although no reference was made to the consent of any central 
organ in the decree or the accompanying correspondence. 4 

The procedure followed with respect to applications for 
exemptions was more successful in giving an opportunity for 
guiding principles to develop than in influencing the States 
not to permit exemptions except in approved cases. Evidence 
for this assertion lies in provisions of laws of several States 
which embodied the general principles and left their appli
cation to their administrative departments. Furthermore 
certain States unilaterally modified the conditions laid down 
by the committees of the Conference.

1 O.J.S.S. 146, p. 48.
2 The committee whose membership was proposed by the 

Economic Committee (Ibid., p. 75) and approved by the 
Committee of Eighteen (Ibid., p. 48) consisted of the same members 
as the Contracts Sub-Committee plus Great Britain and France.

3 O.J.S.S. 150, p. 256.
4 Ibid., p. 238.
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For example, Norway and Spain merely included general 
principles in their decrees without specifying the particular 
exemption permitted. 1 China followed the same practice 
and, in addition, postponed from October 19th to December 
1st the date for applying the principles. 1 2 Finland, Iran and 
Mexico interpreted the principle permitting exemptions for 
goods en route at the time the measures took effect as covering 
goods subject of existing contracts. 3 This interpretation 
seems not in accordance with the principles approved in the 
Conference committees since it does not take into consider
ation whether payment had been made and omitted October 
19th as a point of reference for judging if a contract could be 
executed. Portugal even allowed goods already ordered at 
the time the decree was issued, November 16th, to be imported 
regardless of the payment made. 4

Examples such as have been given above raise the question 
as to what was done to check tendencies to depart from the 
common line of action agreed upon. Since the Committee on 
Contracts in Course of Execution ceased to exist upon the 
termination of its mandate on November 12, 1935, it fell to 
the Experts Committee to watch for departures from all 
rules governing exemptions, including those for contracts. 
The records of this Committee show that few States were 
asked to explain exceptions made without approval.

One such case occurred in the case of a Netherlands decree 
which seemed to grant certain powers to the administration 
for permitting exceptions.5 M. van Rappard was asked to 
supply information as to the extent of these powers. Appar
ently his reply to the effect that exemptions might be necessary 
in “ very special cases ” and their number would be “ very 
few ” was considered satisfactory. 6

The Peruvian decrees of December 11, 1935, which fixed 
December 31st as the date before which goods had to be

1 O.J.S.S. 150, pp. 205, 119.
2 Ibid., p. 91.
3 Ibid., pp. 128, 176, 194.
4 Ibid., p. 243.
5 Ibid., p. 226.
6 O.J.S.S. 147, p. 25.
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despatched from Italy or Italian possessions in order to be 
admitted, and December 30, 1935, which postponed the time 
limit to February 20, 1936, because of transport conditions 
which made the delivery of goods “ essential to the nation ” 
impossible under the conditions of the first decree, likewise 
caused questions to be asked. 1 The representative of Peru 
explained that the goods in question were spare parts necessary 
for electrical installations in the capital. When asked by Mr. 
Stevenson, United Kingdom, to give assurances that the 
Peruvian Government would only make use of its “ right ” 
to extend derogations in “ very rare cases ”, M. Tudela replied 
that additional exceptions were contemplated with regard 
to certain weaving machinery but that they would be “ ex
tremely rare ”. 1 2

The breach in the system of sanctions constituted by the 
Peruvian decree was serious but beyond the effective control 
of the Experts Committee. All that it could do was to ask 
that the text of the decree be revised to limit the scope of 
derogations as much as possible and note in its report that 
“ such derogations . . . are not in principle consistent 
with Proposal III, and would, if they were to become general, 
prejudice the effectiveness of the whole system ”.3

ii. Clearing agreements.

A further exemption was sought by some States from the 
strict application of Proposal III. Having a credit surplus 
under clearing agreements with Italy, they desired to import 
goods from Italy to the extent of their credit. This, it was 
asserted, would not help Italy in any way since its purchasing 
power would not be increased. In reality such transactions

1 O.J.S.S. 150, pp. 232, 23$,
2 O.J.S.S. 148, pp. 24, 25.
3 Ibid., p. 31. M. Tudela agreed that " public opinion must 

be convinced that all the Members of the League were determined 
scrupulously to fulfil their obligations ”, and promised to inform 
his Government of the need for fresh administrative provisions. 
jfcfr-caoc o£ Australia^ Ibid., p. ^25.

The ability to detect violations of the Proposal was limited 
by the fact that the information coming to the Committee con
cerned the Government sending it and further it was frequently 
quite late in reaching Geneva.
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would be analogous to the execution of contracts fully paid 
for, the difference between them being that in the one instance 
payment in goods had been made without reference to a 
particular purchase while in the other payment in money had 
been made for a definite article. The precedent which had 
been set in the case of contracts fully paid foi^ might be used 
to justify the exemption on imports purchased with a favorable 
clearing balance.

On the other hand it was pointed out that admission of the 
exemption would virtually nullify Proposal III. Italy was 
in fact a debtor country. An exemption of imports purchased 
with a clearing balance would have to be extended to imports 
purchased with any kind of credit balance since the arguments 
justifying the one could be applied equally well in favor of 
the other.

The issue at stake thus appeared to be the maintenance 
or suppression of Proposal III. The decisive point was whether 
that Proposal had the sole objective of preventing Italy from 
obtaining surplus foreign exchange. The representative of 
Roumania, who was among the strongest supporters of the 
exemption, clearly implied that he considered that the principal 
purpose of the Proposal was to limit Italy’s ability to acquire 
foreign exchange. 1 Switzerland was quite explicit on the 
point. In a letter dated October 28, 1935, addressed to the 
Secretary-General, M. Motta attempted to justify his Govern
ment’s decision not to apply Proposal III by alleging that 
Switzerland was accomplishing the same ends by other means. 
It was prepared, he wrote, “ to co-operate in a manner which 
not only would not be detrimental to the common aims, but 
would be such as to secure the full attainment of those aims, 
by different methods that Switzerland would be in a position 
to adopt. The object is to make it impossible for Italy to 
purchase, with currency derived from her exports, goods 
which she may need for the conduct of the war ”. 1 2

1 O.J.S.S. 146, p. 23.
2 O.J.S.S. 150, p. 273. M. Stucki had previously told the 

Economic Committee that he considered the objective of the 
Proposal to be ‘ ‘ to deprive Italy of the surplus foreign exchange 
which might help her to obtain the raw materials needed for war 
O.J.S.S. 145, p. 116.
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When M. Stucki reiterated his Government’s point of 
view before the Economic Committee on November 1st, 
Mr. Riddell suggested that Proposal III was likely to be far 
more efficacious than was believed in some quarters. If that 
were not true, he said, why was it that the one sanction to 
which the Italian representative on the Committee of Thirteen 
{July, 1935) had objected was the very one in question ? 
In his opinion " Proposal III represented the key to all the 
sanctions, the central column of the whole structure ”. To 
permit an exemption for clearing agreements would undermine 
and weaken the structure of sanctions. 1

What were the additional objectives of the Proposal ? 
One was to deprive Italy of its markets, and this, Mr. Eden 
reminded the delegates, was one of the purposes which the 
Committee of Thirteen (July, 1935) had attributed to the 
measure. Still more important was the aim indirectly to reduce 
Italian imports in general. As Mr. Eden further pointed out, 
it was most unlikely that a belligerent would export to any 
country applying sanctions unless it was receiving goods,

in other words, unless trade was flowing from one to the 
other, which it was precisely the object of the sanctions to 
stop ”. 1 2

But even if it be considered that this Proposal did not go 
beyond the scope of Proposal IV, it was not without a certain 
value. It facilitated the enforcement of the embargos. In 
arguing this point M. Coulondre reasoned as follows. Italy 
would not export without assurance of being able to import. 
Consequently, “ the interested parties in the different countries 
would find some means of inducing Italy to make use of the 
option by sending her, in return, goods representing a greater 
or smaller percentage of Italian imports by devious routes 
which could not be guessed at present ”. 3 In reply to an 
assertion by M. Visoianu, Roumania, to the effect that State 
control of funds available in clearing agreements would remove

1 O.J.S.S. 146, pp. 55, 56.
2 Ibid., pp. 25. M. Suetens, Rapporteur to the Experts 

Committee on questions connected with Proposal III later pointed 
out that the purpose of that Proposal was to prevent Italy from 
selling abroad. O.j.ss. /✓g for*.

3 Ibid., p. 52.
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this risk, M. Coulondre pointed out that " even with the 
Governments importing, the equivalent value of the goods 
must ultimately be passed to the exporters ”. 1

At one time M. de Madariaga suggested that the creation 
of commercial debts might be easily solved if on the one handr 
non-commercial elements were to be left aside (He did not 
explain what he meant by this except to say that the debts 
and credits of France were not purely commercial in character 
and would not therefore qualify for exemptions.) and on 
the other, those desiring exemptions were to show that 
they would last “ only a very limited period, and would 
apply to an equally limited volume of goods .... ” * 
M. Coulondre similarly suggested that committees might be 
set up to consider exemptions in particular cases especially 
where clearing agreements “ did not cover exchange risks ”, 
i.e., risks of losing a credit balance through depreciation of 
the lira, though, in general, exceptional treatment in the case 
of the liquidation of clearing agreements should not be 
approved. 1 2 3

In the end the opponents of the exemption won out. If it 
be asked why those States which had sought the exemption 
yielded in return for a promise of mutual support in obtaining 
credit balances after the war, one might suggest that the 
primary factor in their change of attitude was the recognition 
that Italy would be unlikely to sell where it could not buy 
and that their position was therefore to a certain extent 
academic.

Indeed the victory was not complete. Although many 
Governments agreed not to accept as from November 18th 
any new deposit of lire into the Italian clearing account in 
payment for exports to Italy, two (Netherlands and Greece) 
took advantage of the option with regard to the suspension 
of clearing or payments agreements,4 and two others refused 
to subscribe to Proposal II A at all. The latter, Chile and 
Switzerland, did, however, qualify their refusal. The reprc-

1 O.J.S.S. 146, p. 55.
2 Ibid., p. 23.
3 Ibid., p. 55.
4 O.J.S.S. 150, pp. 224, 156.
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sentative of Chile, M. Gajardo, told the Experts Committee 
that his Government, though unable to accept the Proposal, 
" would do its utmost to reduce its exports to Italy, so as to 
reduce, at the same time, Italian exports to Chile, through 
the operation of the clearing system ”. 1

The measures taken by Switzerland were more concrete 
than those of Chile. Whereas the Chilean reserve was made 
with regard to clearing agreements only, that of Switzerland 
was made with all of Proposal III in mind. Moreover, instead 
of refusing to abrogate a clearing agreement, it proceeded to 
negotiate one. This would prevent Italy from securing foreign 
exchange from its favorable balance of trade with Switzerland. 
Swiss purchases of Italian goods would only facilitate Italian 
purchases of Swiss goods whose export was not prohibited 
by Proposal IV. 1 2 3 Moreover, to allay the fear that its trade 
would prosper at the expense of that of other countries, Swit
zerland gave assurances that the trade would not exceed the 
volume attained in 1934. 3 When it was pointed out that if 
the volume of trade were fixed irrespective of its character, 
Italian resistance might be strengthened since it would be 
possible to concentrate on commodities needed because of 
the war and not prohibited under Proposal IV, Switzerland 
agreed to “ make the utmost efforts to prevent any change 
in the character of her existing trade with Italy ”.4

Switzerland’s self-imposed “ quota system ” is, in some 
respects, a substitute for the “ rationing” of States which 
refuse to apply sanctions. Superior to the latter in one way 
because it is not imposed by foreign powers, it also prevents 
the Covenant-breaking State from fully replacing lost sources 
of supply by increased purchases in States not applying sanc
tions. But, because such a “ quota system ” only partially 
attains the objective of a prohibition of imports from the 
Covenant-breaking State, it must be regarded as an exceptional 
measure admissible only in special cases.5

1 O.J.S.S. 147, p. 32.
2 Ibid., p. 39.
3 O.J.S.S. 150, p. 273.
4 O.J.S.S. 147, p. 42.
5 Statistics collected for the Conference show that Italy did 

not unduly profit from the Swiss action as both import and export
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iii. Goods for which Italy was the unique source of supply.

At the meeting of the Experts Committee on March 9th 
a proposal was made which extended exemptions on pressure 
items. A memorandum was submitted to the Committee by 
M. Lecuyer suggesting that raw materials obtainable only 
from Italy and indispensable to certain industries be exempted 
from import restrictions. To prevent abuse, in case the excep
tion were made, imports could be limited to small quantities 
supplying essential needs for short periods of time, e.g., one 
month. Furthermore, it could be required that the exempted 
articles as well as the purpose for which they were to be used 
be precisely defined and the actual need be established. 1 
Unless adequate safeguards such as have been suggested 
above were present, an exemption of this type would be 
tantamount to the destruction of the effectiveness of sanctions.

iv. Goods en route.
The exception with regard to goods en route, made at the 

time Proposals III and IV entered into force, does not need 
much comment. Introduced by Mr. Eden, who considered 
that such goods were probably the property of persons outside 
Italy and that in consequence a temporary exception would 
do little harm to the sanctions cause, it was adopted almost 
without discussion. 2 The general principle consecrating the 
exemption was supplemented by the suggestion that Govern
ments might, for the convenience of administration, fix a date 
after which the exemption would cease to be effective, which 
date would depend upon the normal time necessary for trans
port from or to Italy or Italian possessions.

With regard to the preceding discussion, certain comments 
might be made. First of all, it is noteworthy that a marked 
development occurred in the principles under which exceptions 
were justified. Before the application of sanctions against

trade between the two countries diminished from November, 
1935, to the end of sanctions, in comparison with the trade of 
the previous year. Com. Coord/128.

1 O.J.S.S. 149, p, 36.
2 O.J.S.S. 145, pp. 95, 96, 67, 21, 24-25.



Italy, the justification for exemptions was imminent danger 
to the political or economic security of a State in case sanctions 
were applied. They were viewed as emergency measures to be 
used only until other support could be organized. To see 
that the principles were not abused a procedure was developed 
which would give reasonable assurance of impartial conside
ration of the alleged special situations.

In 1935 and 1936 the scope of exceptions was increased by 
liberal interpretations of former principles and by the addition 
of new ones. The effect which these extensions had upon the 
effectiveness of sanctions is difficult to judge accurately. 
It would seem that the exemption of “ non-pressure items ”, 
the freedom to execute “ contracts in course ” and the freedom 
given to goods en route were not in general detrimental to the 
sanctions system since they facilitated the acceptance of the 
Proposals without unduly weakening the pressure applied 
to Italy. On the other hand considerations of “ vital necessity ” 
and “ essential interests” were more destructive in effect 
because they were more subjective and less susceptible to 
objective measurement and appreciation.

A fundamental weakness came in the procedure for applying 
the principles. Although a certain amount of impartial con
sideration by the committees of the Conference was possible, 
and although a certain amount of pressure could be brought 
to bear by means of recommendations, in practice every 
State could and did judge for itself whether the principles 
were applicable. The exercise of the sovereign judgement 
of the States frequently did not enhance the effectiveness of 
the sanctions.

- 185 -

C. The Conference and States not Members of the 
League of Nations.

When hostilities broke out between Italy and Ethiopia, 
the United States of America, Sa’udi Arabia, Brazil, Costa 
Rica, Egypt, Japan and Liechtenstein, so far as the obligations 
of the Covenant are concerned, were free to take any action 
whatsoever with regard to the dispute. To this group of States 
must be added Germany, whose notification of intent to with-



- 186

draw from the League became effective in the second half of 
October, 1935. 1

It was obviously of great importance to gain the collaboration 
of these States. How to do so, however, was a delicate and 
difficult problem, for several of them were ex-members of the 
League and as such could be expected to have little desire 
to cooperate while others were prevented by various consid
erations from carrying on active collaboration in such a 
matter. Should the non-member States be asked to participate 
in sanctions before the States Members of the League had 
decided upon the measures to apply, or should they be asked 
only after a sanctions system had been drafted and put into 
effect ? Would it have a better psychological effect to keep 
them informed of the progress of the Conference’s work or to 
confront them with a completed system ? What should be 
done in case of refusal to cooperate ? Should pressure be 
brought to bear to induce collaboration ?

The problem of non-member States was first discussed in 
the second meeting of the Committee of Eighteen on October 
12, 1935, when the Chairman raised the question of commu
nicating to them Proposals adopted by the Committee of 
Eighteen. M. Coulondre, France, who seemed to interpret 
the remarks of the Chairman as suggesting that an appeal 
be sent to non-member States, thereupon outlined what 
seemed to him important considerations for the procedure to 
be followed. It was necessary to think of the time when an 
appeal should be made, for " the attitude of non-member 
countries would largely depend on what they thought of the 
effectiveness of the solutions considered, and, if an appeal 
were made immediately, the League would be likely to receive 
evasive replies. The States Members of the League should 
first draw up a coherent system of measures and then bring 
it to a degree of effectiveness such as would suffice if the non
member States acceded. Only^would the appeal be made ”. 1 2

Although extremely interesting, the view that an appeal 
to non-member States should not be made until they could be

1 The notification was communicated to the Secretary-General 
in a note dated October 19, 1933. O.J., January, 1934, p. 16.

2 O.J.S.S. 145, p. 35. *
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confronted with a working system of sanctions for the full 
effectiveness of which their cooperation was necessary did not 
take sufficiently into account the undesirable reactions which 
might occur if the non-members felt that they were being 
consulted at the last minute. The psychological advantage 
which a strong plan of action might give would not be impaired 
by informing the non-member States of the work of the Confer
ence. However, his point with respect to presenting a system 
of sanctions to States whose collaboration was desired instead 
of partial, half-developed measures was apparently considered 
well-taken, and no further move was made with regard to 
such States until the five major Proposals were drafted.

On October 19, 1935, the Conference decided to transmit 
to States non-members of the League, “the result of the 
recommendation adopted by the Assembly on October 10th, 
the principal recent documents in the Italo-Ethiopian dispute, 
including the Minutes of the Council of October 7th, the 
Minutes of the Assembly of October 9th to 11th, and the 
recommendations of the Co-ordination Committee ”. In short, 
the documentation included the evidence on the basis of 
which States Members of the League had decided to apply 
sanctions and the particular measures which were going to 
be applied against Italy.

The request which accompanied the above list of documents 
is extremely interesting because of the subtlety with which 
it was drafted. “ The Governments represented on the Co
ordination Committee ”, it read, “ would welcome any commu
nication which any non-member State may deem it proper 
to make or notification of any action which it may be taking 
in the circumstances ”. 1 Cooperation was not requested ; 
nor was a direct appeal made for it. It was merely suggested 
that, since many States had considered the information trans
mitted sufficient to merit the application of sanctions, the 
non-member States might do so also. In such an eventuality 
the Governments represented in the Conference, not the 
Conference itself, a subtlety destined for those States which

1 O.J.S.S, 145, p. 27. The decisions of the Committee which 
were taken on November 2 and 6, 1935, were also communicated 
to the non-member States. O.J.S.S. 150, pp. 313-31$^.
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were sensitive about collaboration with the League or its 
organs, would welcome information with regard to the action 
which the non-member State was going to take. 1

Of the six States replying to the communication of the 
Conference only Egypt decided to apply the five Proposals. 
Its decision to adhere in principle to the economic and financial 
sanctions was communicated by telegram to the Secretary- 
General on October 31, 1935. Practical effect was given to the 
decision by a Legislative Decree of November 28th. 1 2

The reply of the United States of America indicated a 
warm sympathy with the efforts of the States applying sanc
tions. After recalling the abhorrence which his country had 
of war and its traditional support “ of the principle that all 
differences between members of the family of nations should 
be settled by pacific means ”, Secretary Hull summarized the 
action taken by the Government of the United States when 
hostilities were found to exist between Ethiopia and Italy. 
President Roosevelt, on October 5, 1935, had issued a procla
mation placing an embargo on the exportation of arms, ammu
nition and implements of war to both belligerents. This act 
automatically brought into force a section of an Act of Congress 
making it unlawful for an American ship to carry any of the 
items whose export was prohibited to any belligerent port 
or to any neutral port for transhipment to or for the use of

1 It does not seem that bilateral negotiations were carried on 
outside. Certainly, before April 6, 1936, the United States was 
not consulted by Great Britain with regard to its reaction to an 
oil sanction. In answer to a question to this effect asked by Miss 
Rathbone in the House of Commons Viscount Cranborne replied 
categorically, “ No, Sir ! ” 310 H.C. Deb.5s, c. 2945, April 9, 1936.

2 O.J.S.S. 150, pp. 328-330. The legal justification for appplying 
sanctions was embodied in a note from M. Mohamed Nassim, 
President of the Egyptian Council of Ministers to the Council 
of Ministers on December 5, 1935. It contended that the accep
tance of Resolution 7 of 1921 marked the acquiescence of Member 
States in the application of sanctions by non-member States. 
A Member State consequently had no right to protest if a non
member State followed the lead of Member States in applying 
sanctions. The non-member was in the position of having acceded 
temporarily and partially to the Covenant. Moreover, Italy's 
violation of the Briand-Kellogg Pact had released the signatory 
States from the obligation not to resort to war and a fortiori 
from the obligation to act in accordance with neutral duties in 
applying economic and financial restrictions against belligerents.
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the belligerents. A second presidential proclamation warned 
American nationals against travel on belligerent ships and 
stated that such travel would be at their own risk. The fact 
that the President had refused to protect trade with the 
belligerents and that thte Secretary of State had tried to dis
courage transactions with them was also pointed out, and the 
attitude taken was reaffirmed. These measures were announced 
“ primarily to avoid being drawn into the war . . . ” and 
because they “ would not be without effect in discouraging 
war ”. It was affirmed that the course taken in advance of 
action by other Governments indicated not only the desire 
of the United States not to be drawn into the war but also 
its desire “ not to contribute to a prolongation of the war 
In conclusion Secretary Hull made it clear that his Government 
viewed with sympathetic interest the individual or concerted 
efforts of other nations to preserve peace or to localise and 
shorten the duration of war”. 1

The Principality of Liechtenstein informed the Secretary- 
General that under the Treaty of Customs Union, concluded 
on March 29, 1923, with the Swiss Confederation, the import 
and export prohibitions promulgated by the latter applied 
to the territory of the Principality. Replies were also received 
from Sa’udi Arabia, Brazil and Costa Rica. The first named 
of these countries indicated that, though sympathetic with 
the measures which were being taken, it could not abandon its 
neutrality unless “ special measures are adopted granting 
to States non-members of the League the same rights and 
privileges as are accorded to Member States ”. It, unlike 
Egypt, was not willing to assume that non-members automat
ically obtained the rights and privileges of Members of the 
League during the application of sanctions. Brazil announced 
definitely that it had no intention of putting sanctions measures

1 O.J.S.S. 150, pp. 315-316. A good analysis of the parallel 
action taken by the United States during the application of 
sanctions is contained in the Survey of International Affairs, 1935, 
vol. II, Abyssinia and Italy by Arnold J. Toynbee, pp. 239-248. 
See also International Sanctions, A Report by a Group of Members 
of the Royal Institute of International Affairs, Chapter XIV, 
“ The Attitude of the United States of America”, pp. 153-169, 
and ” The United States and World Organization during 1936 ”, 
Geneva Special Studies, vol. VII, No. 9, 1936, pp. 8-12.
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into force, and Costa Rica merely announced its intention 
to study the documents sent to it by the League. 1

In addition to the replies to the Conference’s communi
cation which have been noted above, mention should be made 
of the attitude of Germany. The Government of that country 
informed the Secretariat orally that it was going to make every 
effort to control and, if necessary, to stop purchases and exports 
to the belligerent countries in order to prevent private prof
iteering. Although Mr. Loveday made it clear, when he trans
mitted this information to the Committee of Eighteen, that 
the German Government was desirous that the information 
should not be interpreted in any way as a reply to the Confer
ence’s communication, in fact it was a timely assurance that 
Germany did not intend to increase its exports at the expense 
of the States applying sanctions. 1 2

To sum up briefly the results of the technique employed 
in obtaining the cooperation of non-member States, the three 
which were most important for the operation of sanctions 
because of their geographical situation or their commercial 
potentialities had adopted policies not unfriendly to that which 
the States applying sanctions were following. Egypt was 
cooperating better than some Members of the League. The 
United States was maintaining an extremely benevolent 
neutrality. Germany, whose exports were limited by the 
exigencies of internal economic conditions and of future foreign 
policy, was following an isolationist neutrality policy.

At the time when a policy for obtaining the collaboration 
of non-member States in the application of sanctions was being 
considered by the Conference, a plan was introduced, which 
not only would facilitate the participation of Members of 
the League by reducing their losses of trade which resulted 
from gains of non-member States, but would tend to put

1 O.J.S.S. 150, p. 327.
2 O.J.S.S. 146, p. 47. Germany’s neutral policy was probably 

determined as a compromise between its desire to see Fascism 
defeat collective security and its fears of the difficulties a victorious 
strengthened Italy might place in the way of an Anschluss with 
Austria. In October German exporters were warned to use great 
caution in dealings with Italian customers. At the beginning 
of November the export of certain raw materials from Germany 
was prohibited. Toynbee, op. cit., pp. 90-92, 237, 427-428.
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pressure on the latter to adopt the system of sanctions. In 
its most rigorous form it involved a system of rationing similar 
to that employed by the Allies against the Scandinavian States 
during the World War. More moderately stated it involved 
the imposition of quotas and tariff restrictions which would 
prevent the non-participating State from profiting from the 
increased Italian market.

First raised by M. Potemkine, U.S.S.R., during a prelim
inary discussion of import and ^export embargos,1 the question 
was not fully discussed until means of giving mutual support 
were considered. On October 17, 1935, M. Coulondre suggested 
that the giving of mutual support might be facilitated by 
substituting “ imports of products of participating countries, 
on the markets of the participating countries, for a certain 
proportion of the imports from non-participating countries 
This might be done to the extent the non-participating countries 
benefited as a result of sanctions. 1 2 It is to be observed that 
no attempt was made to distinguish between non-members 
of the League and Members not carrying out their obligations. 
Similar measures were proposed for both.

The draft Proposal laid before the Committee on Mutual 
Support on October 18th embodied M. Coulondre’s suggestion 
in the following form : The Governments of the Members of 
the League will “ decrease by all appropriate measures their 
imports hitherto granted in favour of all countries not applying 
sanctions to such extent as they may be required to offset such 
advantages as these countries may have derived by increasing 
exports to Italy owing to the imposition of sanctions ”. 3

The wording of the draft evoked strong opposition on the 
part of M. Kulski, Poland, who was afraid that it “ might 
give the impression that it was intended to take measures 
against those States non-members of the League which did 
not take part in the sanctions ”.4 To meet this objection 
M. Titulesco, in agreement with M. Coulondre, proposed the 
division of the paragraph into two parts. One would provide

1 O.J.S.S. 145, p. 40.
2 Ibid., p. 129.
3 Ibid., p. 133.
4 Ibid., p. 137.
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for the decrease in imports from non-member States to prevent 
them from making profits as a result of sanctions. The other 
would provide for decreasing imports from Members of the 
League, not participating in sanctions, to the extent necessary 
to enable the obligations of mutual support to be carried into 
effect. Although the suggestions of M. Titulesco by no means 
removed the impression that measures were to be taken 
against non-members of the League, the majority of the 
committee favored them, and the text which he proposed 
was sent to the Committee of Eighteen. 1

From a psychological point of view one may well question 
the advisability of proposing measures which could be inter
preted as means of pressure on non-member States before 
these States had been officially informed of the activities of 
the Conference and before any attempt had been made to 
approach them to ascertain the attitude they would take 
during The application of sanctions. One can only approve 
the action of the Committee of Eighteen, on the suggestion 
of M. Sandler, Sweden, supported by M. de Madariaga, in 
deleting from Proposal V any reference to non-member States. z 
On the other hand, one can perhaps regret that, after the 
non-member States had been approached, some measure of 
the kind was not reconsidered.

Chapter 9.

SANCTIONS AND CONCILIATION.

In a study devoted primarily to the technical side of the 
application of sanctions it is difficult to present a true picture 
of the interplay of the ' ‘ coercive ’ ’ and the ‘ ‘ pacific ’ ’ procedures 
employed. Our objective here is to show that the former was 
weakened by being subordinated to the latter in such a way 1 2

1 O.J.S.S. 145, pp. 138-139.
2 Ibid., pp. 71-73.
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as to make the intensification of economic pressure contingent 
upon both a clear refusal of offers of conciliation and the assur
ance that the increased pressure would not be regarded by 
Italy as a casus belli.

It is clear that from the accords of January 7, 1935, the 
French Government neglected few opportunities to strengthen 
the ties which bound Rome to it. In so doing it was motivated 
by the deep conviction, the realism of which is difficult to deny, 
that this orientation was essential for the security of France.

When it seemed inevitable that sanctions would have to 
be applied, that is about September 10, 1935, Paris insisted 
that no measure likely to lead to war, i.e., military sanctions, 
naval blockade or the closing of the Suez canal, should be 
taken. Italy learned of this decision at least as early as October 
12th when M. Laval, speaking at Clermont-Ferrand, assured 
his auditors that there had never been any question of military 
sanctions. He added publicly on November 27th that all 
measures liable to lead to a naval blockade had been excluded 
whereas the closing of the Suez canal had never been envisaged.1

1D.I.A., pp. 316, 343. Similar assurances were given in M. 
Laval's speech to the Chambre des Deputes on December 17, 
1935. Ibid., p. 368. Cf. M. Laval's speech to the Chambre des 
Deputes on December 28, 1935. Ibid., pp. 403-404.

The difference between the French and British view on military 
measures and measures likely to lead to war is significant. Whereas 
the former categorically rejected such policies the latter merely 
emphasized the necessity of collective action if they were to be 
adopted. Thus on October 22nd Sir Samuel Hoare stated to the 
House of Commons that “ the pre-condition for the enforcement 
of such sanctions, namely, collective agreement at Geneva, has 
never existed. Military sanctions, like economic sanctions, can 
only be applied collectively, and so far as we are concerned we 
have made it clear from the beginning of the controversy that 
though we are prepared to take our full share as a loyal Member 
of the League, we are only prepared to take our share in collective 
action. *** We are not prepared, and we do not intend, to act 
alone. Further, from the beginning of the present deliberations 
at Geneva until now, there has been no discussion of military 
sanctions, and no such measures, therefore, have formed any part 
of our policy. *** Nobody in this House can believe that anybody 
in Europe desires a war ". Ibid., pp. 326-327. In his “ personal 
explanation " to the House of Commons Sir Samuel Hoare explain
ed that the oil embargo had been postponed not because Britain 
was afraid of retaliation but because it feared that the conflict 
would lead to the dissolution of the League unless the other 
Powers ifrerald havg given their full support/d$/Britain. Ibid., 
pp. 386-387.



The degree to which such assurances emasculated Article 16 
can scarcely be exaggerated. They removed from the hands 
of the League all the power which the potential increase in 
pressure gave. Mussolini, confident that war would be avoided 
by the Members of the League at any cost and emboldened 
by M. Laval’s vceu that the most severe economic measures 
be withheld until Italy checked new efforts of conciliation, 
was enabled to ward off increased sanctions by threats of 
war or hints of a conciliatory attitude. 1
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A. Preparatory Period.

For convenience of treatment the period from October, 
1935, to July, 1936, might be divided into three parts : the 
preparatory period, the oil sanction/Hoare-Laval period and 
the oil sanction/Council conciliation period. During the first 
of these, which corresponds roughly to the preparation of 
sanctions measures by the Conference, the effects of the 
efforts for conciliation upon the formulation of sanctions are 
visible. Together with other political factors of less importance 
they explain the use of a longer time than was technically 
necessary for getting the sanctions system into operation.

From October 5th, when the Committee of Six was appointed, 
to November 18th, the day set for the entry into force of 
Proposals III and IV, work was done the technical aspects 
of which could have been handled much more quicly. The 
determination of the aggressor and the taking of a decision 
to apply sanctions required six days. Eight days were spent 
in formulating the Proposals and sending them to the Members 
of the Conference. Then there was a delay of two weeks 
before the date for the entry into force of Proposals III and 
IV was set which was followed by a lapse of sixteen days until 
that date was reached.

Of these delays only the first seems justifiable from a technical 
point of view. The others were to a varying extent exaggerated

1 D.I.A., p. 368. On October 12th M. Coulondre had expressed 
to the Committee of Eighteen France’s preference for measures 
the least irritating to Italy. O.J.S.S. 145, p. 39.
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because of non-technical, i.e.f political, considerations. This 
seems true, for example, of the week necessary to formulate 
the five major Proposals. True, eight days is not a long time, 
but it seems that the measures could have been prepared 
even more quickly. Complete technical studies which had 
been made in July, 1935, by the Committee of Thirteen and 
its sub-committees furnished a basis for the Proposals and 
were extensively used in their preparation. Moreover, as 
early as September 10th it had become clear that sanctions 
would have to be applied, and additional preliminary work 
had already been done by Great Britain and France.

The thirty days which elapsed between the formulation 
of the Proposals and the general entry into effect of Proposals III 
and IV on November 18th were not necessary to ensure 
simultaneous collective action. It is possible that the difference 
in geographical situation and certain minor technical require
ments of domestic law required a few days of preparation 
and consideration before a common date of entry into force 
could be set. But such considerations by no means justified 
a month of delay. The majority of Governments already 
possessed the power to carry out the measures proposed, and 
the handful which required special sanctions legislation to be 
enacted seemed to experience no great difficulty in doing so. 
Indeed, there is little evidence to show that the requisite 
power could not have been more quickly secured had it been 
deemed desirable to do so.

Most of the delay can be explained in the words of a French 
student of the League as a “ geste ultime de conciliation a 
Vegard de Vltalie ” 1. For the policy of conciliation had not 
been abandoned upon the recourse to coercive measures. On 
the contrary, when the report of the Committee of Thirteen 
was adopted, after the outbreak of hostilities, the President 
of the Council pointed out that the Council, acting under 
Article 11 of the Covenant, remained at the disposal of the 
parties for establishing conditions in which the hostilities

1 Charles Rousseau, “ L’Agression Italienne et les Sanctions ” 
Paix par le Droit, vol. 45, 1935, p. 448. M. Rousseau referred 
specifically to th? adjournment from October 19th to October 
31st.
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could be brought to an end. 1 Moreover, both France and 
Great Britain took the initiative in soliciting Italy’s cooperation 
in conciliation. Thus on October 10, 1935, M. Laval told the 
Assembly of the League that France intended to continue 
“ to seek a solution by conciliation ”, a policy which he assured 
the delegates was no repudiation of faith in the authority of 
the League. The same day Mr. Eden indicated that the United 
Kingdom still desired “ an early and peaceful settlement of 
this dispute in accordance with the principles of the Covenant ”, 
and that it was prepared to cooperate whole-heartedly to 
this end. 2

1 The text of the President's statement was as follows : “In
order that this^Tegommendation [that “any violation of the 
Covenant should^be brought to an end ” (O.J., November, 1935,. 
Annex 1571, p. 1619)] may be carried out, it is necessary in the 
first place, that hostilities should cease. World opinion would 
fail to understand how an appeal made at this solemn moment 
could not be heard. The Council, which, even in case of war, 
must take ‘ any action that may be deemed wise and effectual 
to safeguard the peace of nations ', remains at the disposal of 
the parties with a view to helping them to establishing conditions 
in which hostilities can be stopped”. O.J., November, 1935,. 
p. 1223.

The question might be raised as to the authority of the President 
to transfer the procedure to Article 11. Although the Covenant 
confers upon any Member of the League not a party to a dispute 
the right and, in the opinion of some authorities, the duty “ to 
set in motion League machinery, if the parties have not hitherto 
done so, with a view to putting an end to a sudden outbreak of 
hostilities . . . ”, (Conwell-Evans. The League Council in Action, 
p. 5), it does not appear in this case that such an invocation was 
actually' made. However, the phraseology both of Mr. Evans 
and of M. Rutgers may be interpreted to permit the action taken. 
Thus, considering as a prerequisite of action under Article 11 
the fact that a Member of the League has laid a question before 
the Council (Rutgers Report, op. cit., s. 131,135) and that Article 11 
is applicable ‘ ‘when the procedure of Article 15 has been exhausted” 
(Ibid., s. 151), one might make a case for the action of the Presi
dent. A further point which might be raised here is the effect 
of the invocation by Ethiopia on January 15, 1935, of Article 11, 
par. 2. O.J.fcSf, February, 1935, p. 252. Aside from the question 
as to whether an article, once invoked, is considered applicable 
until the procedure contained therein is exhausted, the intro
duction of the Ethiopian action of January 15th would bring 
no essential change in the legal situation as the necessity of 
shifting from the second to the first paragraph would raise a 
question similar to that involved* in transfenng the procedure 
from Article 16 to Article 11.

2 O.J.S.S. 138, p. 106.
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The availability of France and Great Britain as mediators 
was frequently stressed. The former, in particular, did not 
let Italy forget that it wished a settlement which would injure 
Franco-Italian friendship as little as possible. Soon after the 
close of the Sixteenth Assembly Premier Laval spoke at Cler
mont-Ferrand to reassure French public opinion of the close 
cooperation between Great Britain and France in seeking a 
pacific settlement. He took advantage of the occasion to 
make clear their willingness to search for a solution within 
the framework of the Covenant and to assure Italy that there 
had never been any question of military sanctions.

A few days later Sir Samuel Hoare renewed the French 
offer and placed emphasis upon the need for seeking some means 
of honorable settlement within the framework of the League. 
He said : “ There is still a breathing space before this economic 
pressure can be applied. Can it be used for another attempt 
at such a settlement ? Italy is still a member of the League. 
I welcome that fact.. Cannot this eleventh hour be so used 
as to make it unnecessary for us to proceed further along the 
unattractive road of economic action against a fellow member, 
an old friend, and a former ally ? ” 1

Although the words of Sir Samuel Hoare contained a sugges
tion that a failure to adopt a conciliatory attitude would bring 
about an increase in sanctions pressure, they were not cate
gorical in this respect. If it had been intended to convey a 
veiled threat, Italy refused to yield. A few days after 
the speech, an article by Carlo Delcroix, who was reputed to 
have been in the confidence of Mussolini, appeared in Le Temps 
containing hints from Rome to the effect that a postponement 
of the entry into effect of economic measures would be most 
salutary for efforts of conciliation and that the efforts of the 
negotiators would be gravely compromised by the nervousness 
which the sanctions would provoke. 1 2

Whether the Italian attitude was a cause or an excuse for 
holding up the application of sanctions is not entirely clear.

1 305 H.C. Deb. 5s, c. 31-32. October 22, 1935. Prime Minister 
Baldwin had taken a similar stand in his speech to his constitu
ents at Worcester on October 19th. D.I.A., pp. 322, 333.

2 Le Temps, October 25, 1935.
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Probably both factors were important. On the one hand there 
was a legitimate hesitation at risking a war in order to call 
the Italian bluff ; and on the other there was a desire to retain 
the Stresa front which would certainly be less affected by 
conciliation than by sanctions. But, and this is the important 
point for our study, neither motive can be called a technical 
reason for holding up the application of sanctions, and both 
of them were important as explanations for the delay in appli
cation.

B. Oil Sanction/Hoare-Laval Period.

During the second period the main emphasis will be placed 
upon the effect which the Hoare-Laval negotiations had upon 
efforts to formulate a proposal for an oil sanction. It was 
partly to ward off a rather unexpected threat of the latter and 
partly to secure approval for efforts at conciliation that 
M. Laval sought the Conference’s approval of Fra neo-British 
initiative at conciliation on November 2, 1935. 1

Although the Conference had no power to confer upon any 
State or States a mandate to conduct such negotiations as 
were proposed, 1 2 3 it took note of the desire expressed by M. van 
Zeeland, Belgium, who asked whether it did not seem right 
to place efforts towards conciliation under the auspices of 
the League of Nations. " Since the responsible leaders of 
two great countries have already devoted a large part of their 
time and their talents to this task, why should the League 
not entrust to them the mission of seeking, under its auspices 
and control and in the spirit of the Covenant, the elements 
of a solution which the three parties at issue—the League, 
Italy and Ethiopia—might find it possible to accept ? ” a 
In the judgement of the Chairman of the Conference the hope

1 O.J.S.S. 146, pp. 8-9. Mr. Riddell had made his unexpected 
proposal with regard to an oil sanction in the morning session of 
the Committee of Eighteen. Ibid., pp. 37-38.

2 Ibid., p. 11.
3 Ibid., p. 9.
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expressed by M. van Zeeland received the full approval of the 
Members of the League represented in the Conference. 1

The peace mission had scarcely received the benediction 
of the Members of the Conference when a communique from 
a meeting of the Fascist Grand Council destroyed any illusions 
as to the facility with which peace might be restored. * 2 The 
" implacable resistance ” to sanctions and the determination 
to “ reveal to the world the Roman virtue of the Italian people 
in the year 14 of the Fascist era ” ardently desired by that 
body were scarcely indicative of a desire for peace.

Some hope for successful conciliation was revived when 
Italian bluff aided M. Laval to secure the postponement of 
the consideration of Proposal IV A by the Committee of 
Eighteen for the ostensible reason that his presence was required 
before the French Parliament.3 The history of this post
ponement is a good example of how prospects of conciliatory 
negotiations were used to the detriment of an increase in 
the pressure of sanctions.

It may be remembered that on November 6th the Committee 
of Eighteen recommended the extension of the embargo to 
petroleum, iron and coal as soon as it appeared that circum
stances were such as to render the extension effective. At'that 
time the Committee of Eighteen was authorized to propose 
a date for the entry into force of the measures upon the basis 
of replies received from the Governments. The day after 
Proposals III and IV were to go into effect it was rumored 
that the Chairman of the Committee of Eighteen had proposed 
a meeting on November 25th or 27th to discuss Proposal IV A. 
By November 22nd it became definitely known that the 
Committee was convoked for the 29th.4

This news was the occasion for much diplomatic action. 
Conversations immediately took place in Paris between the

LO.J.S.S. 146, p. 12.
2 D.I.A., pp. 341-342.
3 Ibid., p. 405.
4 Toynbee, op. cii., pp. 277, 280. The Journal des Nations 

asserted on November 22, 1935, that the convocation of the 
Committee of Eighteen was evidence that it was possible to put 
the oil embargo into effect. It further declared that the U.S.S.R. 
and Roumania had officially expressed their readiness to apply it.
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Italian Ambassador, M. Cerruti, and M. Laval and Sir 
George Clerk and at Rome between Sir Eric Drummond and 
M. Mussolini. Their principal subject was the problem of 
the eventual extension of sanctions.

The tenor of these conversations was revealed in a significant 
editorial of Le Temps which vigorously opposed an extension 
of sanctions. Such a move, it contended, would hobble the 
development of a policy of conciliation. 1 Exactly what was 
said, however, is largely a matter of conjecture. Authoritative 
opinion has it that the Italian ambassador warned of the 
danger to Franco-Italian relations which would result from 
the application of Proposal IY A and that, in consequence, 
M. Laval suggested to Sir George the postponement of the 
proposed meeting of the Committee of Eighteen. 1 2 Whatever 
may be the truth about the negotiations, on the 25th of 
November M. Laval telephoned to the Chairman of the 
Committee of Eighteen a request for postponement.3 The 
following day an official communique announced to the public 
that the President of the Council of France had requested 
the postponement of the impending meeting because pressing 
internal affairs prevented him from attending in person on 
November 29th. 4

The spirited reaction to this move which took place, espe
cially in England, was accompanied by rumors to the effect 
that the meeting had only been postponed until December

1 Le Temps, November 24. 1935.
2 Toynbee, op. cit., p. 2m. A dispatch of the Havas news 

agency, quoted in Le Temps for November 26th, tends to substan
tiate this view. After attributing the decision to postpone the 
meeting of the Committee of Eighteen to the diplomatic conver
sations, it suggested that this was necessary to avoid dangerously 
aggravating the political tension with Italy. On the other hand 
could be cited a news article appearing in Le Temps on November 
25, 1935 which reported an Italian denial that an oil embargo 
would cause its withdrawal from the League. A few days later 
on December 1st a notice was published affirming that the Italian 
Government, on November 30th, had denied that M. Cerruti 
had informed M. Laval that an oil embargo would be considered 
a hostile act. At the same time it was said that such a measure 
would be a decided^ unfriendly gesture. D.I.A., p. 344.

3 Toynbee, op. cit., p. 278.
4 Le Temps, November 26, 1935.
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5th, 6th or 9th.1 To weaken the effect of this pressure, Italy 
let it be known that it might enter into negotiations on the 
fundamental issues and ceased, for the moment, to talk of the 
complete conquest of Ethiopia.

On the other hand furloughs of some 100, 000 Italian soldiers 
were suppressed and a rumor was circulated that troflp move
ments in Libia and Cyrenaica had been decided upon. It 
was reported that M. Bova-Scoppa of the Italian delegation 
in Geneva visited all of the members of the Committee of 
Eighteen to explain that the Italian Government considered 
the embargo on oil as unfriendly. 1 2

The consequence of these conflicting currents was a post
ponement of the meeting of the Committee of Eighteen and 
the increasing prominence given to a policy of conciliation. 3 
The French and British began intensive efforts to bring about 
a peaceful settlement.4 The latter part of November and the 
early days of December were used by them to renew their 
efforts to get Italy to consider peace terms.5 Unfortunately, 
for their pains they got from M. Mussolini a public reaffirmation 
of his disapproval of such a policy.6 In spite of the lack of 
encouragement bilateral consultations continued between 
French and English technical experts with a view to drafting 
a proposal to submit to the belligerants.

The scheme formulated during the “ Paris conversations ” 
was transmitted on December 10th to M. Mussolini by the 
British Ambassador at Rome. The latter was instructed to 
inform the head of the Italian Government that Great Britain 
and France contemplated submitting the arrangement to the 
Committee of Five in the event that he accepted the basis 
of negotiation in principle. Moreover, “ in that case the

1 Journal des Nations, November 26, 28, 1935. For indications 
as to the attitude of the English press see Le Temps for November 
27, 28, 29, 1935.

2 Le Temps, November 28, 29, 1935. Journal des Nations, 
December 1/2, 1935.

3 For evidence of the credence given by the French and British
Governments to a danger of war with Italy see : Toynbee, op.
cit., pp. 279-280 ; 307 H.C. Deb. 5s, c. 2008.

4 307 H.C. Deb. 5s, c. 343, 345.
5 D.I.A., pp. 343, 345.
6 Ibid., p. 347.
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meeting of the Committee might modify the object of the 
meeting of the Committee of Eighteen which is fixed for the 
same day Once again M. Mussolini was given an opportunity 
to thwart the oil sanction by agreeing to accept a basis of 
negotiations in principle. The greatest importance was attached 
to a reply from II Duce to the “ urgent appeal that he should 
without delay take part in a negotiation for improving the 
international situation with the most favourable prospects 1

When the Committee of Eighteen assembled on December 12, 
1935, the Italian reply to the British and French notes had 
not been received. Consequently, neither the British nor the 
French delegate mentioned the adjournment of the discussion 
of an oil sanction. They merely summarized their negotiations 
in view of establishing a basis of discussion and re-emphasized 
that it would be for the League to take definite action.

By accident or by design a proposal to give the procedure 
of conciliation precedence over that of sanctions was made 
by a delegate of a third power. M. Komarnicki outlined a 
series of arguments perfectly in accord with the Anglo-French 
communications to M. Mussolini. He asserted that the members 
of the Committee of Eighteen were under “ an obligation to 
observe great discretion and not to do anything calculated 
to impinge upon the competence of any organ whose duty

1 British White Paper, Cmd. 5044, p. 14. An identical commun
ication was addressed to the Emperor of Ethiopia with the 
exception that no mention was made of postponing consideration 
of the oil sanction.

Great Britain and France were perhaps unduly optimistic 
about the possibility of discussing their plan before the Committee 
of Five. This Committee, consisting of the representatives of 
the United Kingdom, France, Poland, Spain and Turkey, was 
appointed by the Council on September 6th “ to make a general 
examination of Italo-Ethiopian relations and to seek for a pacific 
settlement O.J., November, 1935, p. 1145. It was not dissolved 
at the presentation of its report. The President of the Council 
suggested that ‘ ‘ it would be wiser not to announce that the mission 
of the Committee of Five [was] at an end. The Committee ought 
to be in a position to judge, should any suggestions be made to 
it, whether they might justify a fresh attempt at conciliation 
Ibid., p. 1201. The Journal des Nations, December 13, 1935, 
reported that the delegates of Poland and Turkey refused to 
acceded to M. Laval's request that the Committee of Five take 
up the Hoare-Laval plan and, further, that M. de Madariaga, 
the Chairman of the Committee, was in agreement with them.
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it was to take a decision on the substance of the question, 
and, in particular, the Council of the League ”. The consequence 
of this obligation, according to the Polish delegate, was that 
“ the Committee should refrain from any measure which 
might have a political character, so long as the Council of 
the League had not been able to take a decision on the merits 
of the new proposals put forward by France and the United 
Kingdom. The adoption of any new measure by the Committee 
of Eighteen might prejudice the action which the Council, 
in virtue of its powers, would shortly have to take ;

It was probably not M. Komarnicki’s intention to make 
a legal case for his point of view. Yet his use of legal language, 
in particular of the words “ obligation ” and " competence ” 
would leave him open to such an accusation. The juridical 
quality of the obligation which he asserted is extremely 
doubtful if it implies that the application of sanctions is 
legally subordinated to the progress of conciliation. That is 
not, however, the necessary interpretation of his arguments, 
for he recognized that the activities of the Committee of 
Eighteen were legally independent of the action carried on 
by the regular organs of the League. He was thinking mainly 
of the political aspects of the matter. For him the important 
consideration was the effect a consideration of the oil embargo 
might have upon events “ which were of such a character as 
to facilitate the attainment of the end which all must have in 
view—namely, the restoration of peace ”.

As to the matter of competence it is difficult to understand 
how two organs in the exercise of legally independent functions 
could possibly impinge upon one another’s competences. 
But even if this were possible, the question still remains to 
decide which of the two is to have precedence in case of conflict. 
The rule for deciding this problem lies in the Covenant. The 
obligation to apply certain coercive measures is embodied in 
Article 16. There is no obligation to pursue a procedure of 
conciliation after Article 16 is in force. The Council has 
merely the discretion, the faculty, of employing it as a proce
dure “ deemed wise and effectual to safeguard the peace of 
nations ”. Consequently, in case of conflict between the 
procedure of sanctions and that of conciliation, from a legal 
point of view the latter, which is founded upon a general

'■ ^ o s.s, / y?, f>. 8
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power, should give way to the former, which arises from a 
specific obligation.1

In response to M. Komarnicki’s suggestion the Chairman 
of the Committee of Eighteen, with the tacit assent of all 
but two of the members of the Committee, declared that it 
would hardly be possible to “ take any fresh decisions before 
knowing those proposals, the replies of the parties and the 
Council’s discussions, if it [the Committee of Eighteen] were 
not to run the risk of causing prejudice to the progress of 
negotiations or decisions which were represented as likely 
to lead to a rapid cessation of hostilities 1 2

The Council, the members of which had received the text 
of the Hoare-Laval plan on December 13th, took official note 
of it on the 18th and decided to postpone the discussion until 
a later meeting in order to give the parties to the dispute an 
opportunity to express their attitude.3

Before the Council could discuss the Hoare-Laval plan, 
the former had been capsized and sunk by the storm of oppo
sition which swept over the United Kingdom ; the latter had 
been forced to take several reefs in his sails in order to weather 
a less violent but nevertheless severe gale in France ; and 
M. Mussolini at Pontinia had declared his determination to 
fight to a finish. 4

These events caused the Council to refrain from expressing 
an opinion upon the suggestions put forward by MM. Hoare 
and Laval. Instead, after thanking the authors of the plan, 
it instructed “ the Committee of Thirteen, bearing in mind

1 It does not seem as if the legality of the simultaneous appli
cation of Articles 11 and 16 has ever been examined. The dis
cussions have rather turned on the point whether the procedure 
of Article 11 can be employed even when Article 16 is applicable. 
Cf. Hans Wehberg, Theory and Practice of International Policing,
p. 82.

2 O.J.S.S. 147, p. 10. The remarks of M. Komarnicki are given
on p. 8 of the same document. The two members who did not 
give their tacit assent to this step were MM. Westman, Sweden, 
and Gomez, Mexico. __ „------------------ ----------- ^

3 O.J., January, 1936,/gpT39^4l^l2^ T**i*f/0*~ e* 1
4 For a detailed discussion of these events see Toynbee, op. cit.,

pp. 308-325. %
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the provisions of the Covenant, to examine the situation as a 
whole, as it may appear in the light of the information which 
the Committee may procure ”. 1

C. Oil Sanction/Council Period.

The theme of this section is the relation between the projected 
oil sanction and the efforts towards conciliation which were 
carried on by the Council. The latter began, as was men
tioned above, with the new instructions which were given to 
the Committee of Thirteen.

The immediate effect of the Council’s decision to abandon 
its passive attitude towards conciliation and to undertake 
a more aggressive policy was a further postponement of 
consideration of the oil sanction. When the Committee of 
Eighteen learned of the decision, it decided that its Chairman 
should remain in touch with the Chairman of the Committee 
of Thirteen with regard to the next meeting since the situation 
of the preceding day remained unchanged, that is, since 
negotiations were under way which presumably would be 
interfered with by a consideration of the oil embargo. 1 2

When the Committee of Thirteen met on January 20 and 
21, 1936, it was confronted with a letter from the Ethiopian 
Government which, inter alia, asked for increased pressure 
against Italy.3 This fact became significant when the Committee 
was forced to admit in its report that no opportunity had 
presented itself for a “ settlement of the dispute through 
an agreement between the parties within the framework of 
the Covenant ” and that under the circumstances it could 
“ only decide to watch the situation carefully in accordance 
with the mandate which it received from the Council on 
December 16th ”, 4 for the request of the Ethiopian Govern-

1 O.J., January, 1936, p. 14.
2 O.J.S.S. Ul\ p. 11.
3 O.J., February, 1936, pp. 256-258.
4 Ibid., pp. 106-107. The report was adopted on January 23, 

1936, Italy abstaining.
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ment aided in opening the door to a new attempt to put an 
oil sanction into force.

The situation having changed at last, the Chairman of 
the Committee of Eighteen called a meeting for January 
22nd at which he proposed the setting up of an expert committee 
for “ a technical examination of the conditions regulating 
the trade in and transport of petroleum and its derivatives, 
by-products and residues The proposal was accepted and 
the Chairman was requested to invite certain Governments 
to appoint experts to serve on the Committee. 1

The revival of the movement towards air oil sanction was 
accompanied by suggestions that Italy would consider such 
an act as likely to lead to war. Nevertheless, British opinion 
continued to press for the measure, and when Mr. Eden went 
to Geneva on March 2, 1936, he carried with him instructions 
to propose not only the tightening up of existing sanctions 
but also the imposition of one on oil.

At the same time France’s aversion to any increase in pressure 
against Italy was heightened in consequence of a verbal 
threat conveyed to M. Flandin by M. Bova-Scoppa. According 
to Dr. Toynbee’s account, the Italian delegate warned that 
in the event of an oil sanction Italy might withdraw from the 
League and denounce the military agreement corollary to the 
Franco-Italian Pact of January 7, 1935. The latter act would 
be followed by the re-manning of the Italo-French frontier. 2

To gain time for his cause M. Flandin resorted to the pro
cedure which had proved successful. He asked that the 
Committee of Thirteen be called upon “ to meet again and 
consider if it would not be possible to make another urgent 
appeal to the belligerents to put an end to the war ”. The 
proposal was not opposed by Mr. Eden, although he took 
care to emphasize that the British Government “ was in favour 
of the imposition of an oil embargo by the Members of the 
League, and was prepared to join in the early application of 
such a sanction if the other principal supplying and transporting

] O.J.S.S. 148, pp. 7-9.
2 Toynbee, op. cit., p. 336. Dr. Toynbee was also inclined to 

believe that M. Bova-Scoppa threatened to abandon for the future 
any Italian participation in the execution of the Pact of Locarno.



207

States who were Members of the League of Nations were 
prepared to do likewise 1

A meeting of the Committee of Thirteen was called for 
March 3rd On that date the Committee dispatched a telegram 
to the belligerents directing to them an " urgent appeal for 
the immediate opening of negotiations in the framework of 
the League of Nations and in the spirit of the Covenant with 
a view to the prompt cessation of hostilities and the definite 
restoration of peace ” 1 2

A definite improvement in the Council’s technique was 
made in this note. For the first time since the war had begun 
a definite deadline was fixed for the replies, namely, March 
10th. On the other hand the note had the grave defect of not 
making the cessation of hostilities take effect upon the accep
tance of the appeal.3

Ethiopia promptly accepted "subject to the provisions 
of the Covenant being respected ” and ordered Sfe Permanent 
Delegate accredited to the League to be at the disposal of 
the Committee. Before the Italian reply was sent there occurred 
an event which, by destroying the political possibility of 
applying an oil sanction, removed from Italy the pressure 
constituted by the threat of application, namely, Germany’s 
military reoccupation of the demilitarized section of the 
Rhineland on March 7th.

The complete effect of the German coup was not immediately 
realized in Rome as can be seen from the fact that a reply 
was sent to Geneva the day after it occurred in which Italy 
agreed " in principle ” to the opening of negotiations concerning 
the settlement of the dispute but made no suggestion as to 
the meaning of its phraseology or as to when it would take 
action.

1 O.J.S.S. 149, pp. 13. Dr. Toynbee is at loss to explain Mr. 
Eden's pliancy in view of the wide support which the oil sanction 
had at this time. Almost all States Members of the League, with 
the exception of Austria, Hungary, Switzerland and Venezuela, 
seemed to have been ready to vote for it. Op. cit.9 p. 337.

2 O.J., April, 1936, Annex 1592, p. 395.
3 Dr. Toynbee asserts that Mr. Eden had urged the insertion 

of a forty-eight or seventy-two hour time limit and also making 
the cessation of hostilities a condition to take effect upon the 
acceptance of the appeal. Op. cit., p. 339.
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The significance of the German action was soon felt, and 
the meeting of the committee which had been proposed for 
March 10th was postponed nearly two weeks. It did not take 
place until the Council had considered the Franco-German 
situation. By this time the divergence between France and 
Great Britain had become pronounced, and it was clear that 
the former could not be counted upon to support increased 
pressure against a Power whose friendship was deemed more 
vital than ever before. 1

In the meantime the Committee of Eighteen had adjourned 
after asking the Petroleum Committee to examine the methods 
of applying an oil sanction. The field was left to the con
ciliators.

The meeting of the Committee of Thirteen which was held 
in London on March 23rd did not result in the recognition 
either of a check in or of an advance of conciliation. The first 
alternative might have had unwelcome repercussions on the 
sanctions policy, making it more difficult to justify continued 
postponement of the oil sanction in consideration for the 
policy of conciliation. The second was clearly not possible 
under the circumstances.

Since something had to be done, it was decided to instruct 
M. de Madariaga, Chairman of the Committee, assisted by 
the Secretary-General, to get in touch with the parties for 
the purpose of making the necessary arrangements for bringing 
them together within the framework of the League and in the 
spirit of the Covenant in order that hostilities might be stopped 
and that a definitive restoration of peace might be attained. *

Conversations with the delegate of Ethiopia confirmed its 
willingness to negotiate within the spirit of the Covenant. 1 2 3 
Italy, on the other hand, appeared desirous of special attention 
and informally suggested to M. de Madariaga at London that 
the best results could be obtained by communicating directly 
with Rome. 4

1 Toynbee, op. cit.9 pp. 399-341.
2 O.J., April, 1936, p. 398.
3 Ibid., pp. 396-397.
4 Ibid., p. 485.
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M. de Madariaga immediately addressed a request to the 
Italian Minister of Foreign Affairs asking that a delegate be 
appointed to confer in Geneva. The desire for a prompt 
response was honored, and on April 2nd it was known that an 
Italian delegate would be in Geneva the first thing after Easter 
“ for the purpose of a first exchange of ideas as to the procedure 
for the conversations desired by M. de Madariaga in accordance 
with the mandate conferred upon him by the Committee of 
Thirteen ”. 1 In addition, the communication proposed a 
visit to Rome by M. de Madariaga for a first exchange' of 
ideas with M. Mussolini.

This unsatisfactory reply led M. de Madariaga to request 
the Secretary-General to call a meeting of the Committee of 
Thirteen for April 8th. It was there decided that the trip 
to Canossa should not be made before the post-Easter Geneva 
parley.

The Geneva conversations took place on April 15th, the 
day before the meeting of the Committee of Thirteen. Their 
results with respect to a peace settlement might be summarized 
briefly as follows.

1) The Italian note of March 8th was elaborated with 
a view to the cessation of hostilities. This objective could be 
accomplished either by an armistice or by preliminaries of 
peace, the Italian Government preferring the latter.

2) The fact that Italy was not prepared to work in the 
spirit of the Covenant was at last put on paper in the form 
of a categorical refusal to discuss peace except on the basis 
of the de facto military situation. Italy did not ask the 
Committee to recognize this situation but to ignore it !

3) A grave doubt was permitted to subsist as to the willing
ness of Italy to work within the framework of the Covenant, 
as the only possible procedure was declared to be the method 
of direct negotiations. Italy was willing that the Committee 
of Thirteen should be " kept informed of the negotiations ” 
but not that it or one of its representatives should take part 
in them.1 2

1 O.J., April, 1936, ^p. £86/ 487.
2 Ibid., p. 361. '
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Pending the receipt of the Ethiopian reply the Committee 
of Thirteen was informed by Italy that the phrase employed 
in the conversations to the effect that the Committee would be 
“ kept informed of the negotiation ” meant that it would be 
“ kept abreast of the progress of the conversations ”, that is 
to say it would be informed of the results “ as and when they 
were obtained Should the occasion arise the Committee 
would be at the disposal of the delegations “ to afford any 
co-operation they might think desirable 1

Since this definition of terms proved inacceptable to Ethiopia, 
an impasse was evident.1 2 On April 17th the Committee was 
constrained to observe that M. de Madariaga’s mission of 
obtaining information was fulfilled and that the situation 
with regard to conciliation remained the same as at the time 
of its January 23rd report, i.e., that the Council remained 
at the disposal of the parties for the continuance of the work 
of conciliation.

At this juncture Mr. Eden proposed, in the name of his 
Government, the consideration of further economic and 
financial sanctions.3 The suggestion did not receive the active 
support of a single Member of the Council. On the contrary, 
the delegates of France, Russia and Argentina let it be known 
that they favored an intensification of conciliatory efforts, 
not further sanctions. Consequently, no action was taken on 
the proposal.4

A result of this victory of conciliation over sanctions was 
that the meeting of the Committee of Eighteen which M. de 
Vasconcellos was prepared to call was postponed to the subse
quent session of the Council. 5

In the afternoon session held on May 20th the President 
of the Council presented a resolution drafted after consultation 
with the Chairman of the Committee of Thirteen. It proposed 
to approve the appeal to the parties which had been made 
by the Committee. Regret was expressed that the information

1 O.J., April, 1936, p. 361.
2 Ibid., yip. j&6F/362.
3 Ibid., p. 378.
4 Ibid., pp. 373,380,181' .
5 Journal des Nations,'ApApnY'jft 22, 1935.
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received by the Chairman of the Committee of Thirteen and 
the Secretary-General showed that the effort at conciliation 
had not succeeded and that the continuing of the war under 
conditions declared to be contrary to the Covenant involved 
the execution of the obligations laid upon the Members of 
the League in such a case by the Covenant. A supreme appeal 
was addressed to Italy to the effect that, in view of circum
stances calling for the cooperation of all nations, " she should 
bring to the settlement of her dispute with Ethiopia that spirit 
which the League of Nations is entitled to expect from one 
of its original Members and a permanent Member of the 
Council. *

Baron Aloisi immediately pressed for the submission of the 
proposal to a sub-committee to ironyout alleged inaccuracies. 
This, he said, was the only procedure his country would deem 
fitting and within the scope of the Council’s action as a con
ciliatory body. In reply President Bruce said that the resolution 
was “ something other than a matter for conciliation ”. It 
was the carrying out of an obligation to express an opinion 
on the discussion which had taken place. That is to say it was 
a formal statement of the results of certain conciliatory efforts 
not a new proposal of conciliation. Consequently, a negative 
vote need not be interpreted as hostile to the desired at
mosphere of conciliation. The reasons advanced by the President 
were admitted to be correct by the Italian delegate.1

The statement most objectionable to Italy was that referring 
to " the spirit of the Covenant and the framework of the League 
of Nations ”. This phrase was alleged to be further evidence 
of the famous “two weights and two measures” principle. 
Italy, said Baron Aloisi, could only reply " yes ” if one intended 
to apply the entire Covenant. Reasons of expediency prevented 
agreement with the paragraph expressing regret that the 
effort of conciliation had not succeeded, though it was 
admittedly quite correct.

M. de Madariaga, who by this time had a rather good idea 
of Italy’s interpretation of "the spirit of the Covenant and 
the framework of the League, ” objected vigorously to the 
views expressed by Baron Aloisi, He said that the statement

1 0. J., April, 1936, jfp. ^£7/388.



contained in the resolution was perfectly accurate and justified 
in view of the intransigent position of Italy and its lack of 
definition. The remaining members of the Council were in 
agreement with the Chairman of the Committee of Thirteen.1

The resolution as adopted by the Council was practically 
the same as the draft proposal. The most important change 
was the express renewal of the appeal to the two parties for a 
" prompt cessation of hostilities and the restoration of peace 
in the framework of the League of Nations and in the spirit 
of the Covenant ” which was added at the suggestion of 
M. Oldini, Chile. Approved as amended the resolution received 
only the negative vote of Italy and the reservation of Ecuador 
with regard to the paragraph confirming the obligation to 
apply sanctions. 1 2 At the President’s suggestion the minutes 
of the meeting were transmitted to all the Members of the 
League of Nations.

The " supreme appeal ” of April 20, 1936, marks the final 
League gesture for a pacific settlement. The feeble optimism 
which inspired it dwindled in the face of rapid Italian successes 
in the field culminating in the flight of Emperor Haili Selassie 
and the occupation of Addis Abeba. No formal answer was 
given to it, but the silent departure from Geneva of Baron 
Aloisi left no doubt as to the attitude of Italy.3

Under such circumstances it was decided to adjourn until 
June 16th in order that the rapidly changing situation might 
have time to take on definite form. At the same time no 
reason was seen for the modification of the coercive measures 
against Italy.4

By June 26th, when the Council finally reconvened, Italian 
successes had been such that a special meeting of the Assembly

1 O.J., April, 1936, p. 389.
2 Ibid., p. 393. Did Italy vote against a renewal of conci

liatory efforts ? In view of Baron Aloises proposal and 
the reply of the President it might be contended that the vote 
was directed solely against the original content and not against 
the renewed appeal for conciliation. On the other hand, since 
this last was a vital part of the resolution, a negative vote without 
express reservation would certainly include it. If this be true 
the sending of the resolution to Italy was not only futile but 
absurd—even as a face-saving device.

3 O.J., June, 1936, pp. 539-540.
4 Ibid., p. 540.
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Avas called to examine the new situation. The Council merely 
noted the latter fact and decided to keep the Italo-Abyssinian 
affair on its agenda, reserving the right to reopen the discussion 
at any time. 1

The maze of contradictory tactics and cross-purposes just 
described was a vital factor in the inability of concerted effort 
to stop the Italo-Ethiopian war. As the Osservatore Romano 
succinctly observed :

On peut dire que des les premieres reunions des Dix-huit 
les deux motifs qui ont caracterise toute la politique socie- 
taire dans le conflit italo-ethiopien sont revenues sur la 
scene : procedure de conciliation et procedure de repression 
utilisees soit parallelement, soit alternativement de fagon 
a ne rendre preponderant et done decisif aucun des deux 
instruments de la politique de la Ligue .... 1 2

Within the League itself the undesirable effect of conciliation 
upon sanctions was admitted. M. de Madariaga once asserted 
that the efforts to secure peace simultaneously with the logical 
^development of the Covenant made the procedure altogether 
contradictory. On the one hand the States Members of the 
League had said that Italian action was contradictory to 
the Covenant. On the other they had tried to carry through 
a successful conciliation. " But ”, he said, " inasmuch as we 
recognised some months ago that aggression had taken place, 
we can only work for conciliation on the somewhat illogical 
and difficult footing of conciliation between an aggressor and 
his victim ”. 3 This judgement subsequently received the 
approval both of M. Blum and of the Chairman of the Con
ference. 4

Clearer thinking is needed with regard to the nature and 
use of procedures adopted to stop a war in order to prevent 
gain by aggressive military action. It must be recognized that 
there are only two conditions under which an aggressor will 
agree to a negotiated peace—1) if he has attained his objectives 
and is in command of the situation so that he can maintain his

1 O.J., July, 1936, pp, 7, 51.
2 Quoted in the Journal des Nations, March 5, 1936.
3 O.J., April, 1936, p. 384.
4 O.J.S.S. 151, p. 29. O.J.S.S. 149, p. 57.
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position or 2) if he is definitely checked or on the road to defeat. 
The latter alternative alone is compatible with the spirit of 
the Covenant, and to establish it is the unique aim of collective 
measures of constraint. It follows that before negotiations 
“ within the framework of the League and the spirit of the 
Covenant ” can be successfully undertaken, the aggressor 
must be convinced that ultimate victory is impossible and 
that no diplomatic manceuvering on his part can weaken the 
resolution of the States applying the coercion to bring him to 
terms.

Premature negotiations may have the effect of encouraging 
the aggressor, particularly if they relieve or retard the appli
cation of pressure upon him. This, as we have seen, was what 
happened in the application of sanctions against Italy.

The consequences of the non-application of the principle, 
recognized to some extent in theory and proved in practice, 
which considers that once the procedure for stopping hostilities 
is undertaken it must have priority over that for the final 
settlement of the dispute, are extremely serious. The first 
procedure, especially when it involves the application 
Article 16, must not be undertaken lightly. Since sanctions 
have such far-reaching effects upon the economy of the States 
which impose them, an unsuccessful application not only 
works great harm upon the “ police ” States themselves 
without protecting the victim of the aggression but also 
immeasurably weakens the possibility of a future use of these 
potentially effective weapons of collective security.

Chapter 10.

RAISING OF SANCTIONS.

It has been observed in Chapter 4 that while Article 16 
was silent both as to the conditions and as to the procedure 
for terminating sanctions, it would seem that, on the one hand, 
the essence of the conditions consisted in the successful preser
vation of the attacked State and the submission of the aggressor
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and that, on the other, it was for each State to decide whether 
the conditions were met or not.

In bringing to an end the measures applied against Italy 
the early doctrines were almost completely disregarded. For 
a legal condition were substituted political considerations. 
For individual was substituted collective action.

Before examining the grounds relied upon for raising sanctions 
and the development of the legal aspect of the procedure, let 
us review the steps by which the first application of provisions 
of Article 16 came to an end.

A. Steps in raising sanctions.

1. State initiative.
Two distinct attempts were made to start collective machin

ery for bringing sanctions to an end in 1936. The first consisted 
of an appeal addressed by the Chairman of the Chilean dele
gation to the Secretary-General requesting him to call to the 
attention of the competent bodies the fact that Chile believed 
Italy’s success sufficient to justify the raising of sanctions. 1 
Since the note spoke only of the “ competent body ” to discuss 
the raising of sanctions, the decision as to where it should be 
sent was left to the Secretary-General. He chose the Conference 
as the proper organ and forwarded the note to its Chairman, 
Unfortunately for the request, on the same day that the 
letter was sent the Council adopted a resolution stating inter 
alia that pending the efforts toward conciliation “ there is 
no cause for modifying the measures previously adopted in 
collaboration by the Members of the League ”. 1 2 In conse
quence, M. de Vasconcellos postponed the consideration of 
the question in order that it might be treated at the time 
of the next session of the Council.3

The second attempt was made by the Argentine Government. 
On June 2, 1936, M. Ruiz Guinazu, the Argentine Minister

1 O.J.S.S. 150, p. 338.
2 O.J., June, 1936, p. 540. The delegate of Chile, M. Rivas 

Vicuna, abstained from voting on the resolution.
3 The text of the Chairman's letter of May 13th to the Chilean 

delegation is given in the Journal des Nations, May 16, 1936.
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and Permanent Delegate accredited to the League of Nations, 
sent a letter to the Secretary-General requesting the summoning 
of an Assembly and outlining the purposes of the meeting 
as follows. “ It is my Government’s view that the purpose 
of the Assembly, the summoning of which it requests, should 
be to consider the situation brought about by the annexation 
of Ethiopia and also the position in regard to the sanctions 
enacted by the League 1

2. Assembly consideration.

The Assembly resumed its work on Tuesday, June 30, 1936. 
The following Friday the General Committee decided that the 
discussion showed sufficient unanimity of opinion to make action 
possible and obtained permission from the Assembly to prepare 
a draft resolution.1 2

The report of the General Committee was rendered the 
following day. It consisted of two draft resolutions, the first 
of which dealt with suggestions for improving the application 
of the Covenant, the second with the termination of sanctions. 
In accordance with the latter, the Assembly, after noting 
the state of the Italo-Ethiopian dispute and after “ recalling 
the previous findings and decisions ” in connection therewith, 
recommended “that the Co-ordination Committee should 
make all necessary proposals to the Governments in order 
to bring to an end the measures taken by them in execution 
of Article 16 of the Covenant 3

3. Conference action.

In order to take stock of the Assembly resolution and to 
pass a resolution in conformity therewith the Conference was 
convened by its President on July 6, 1936. While it is perfectly 
clear that it was charged with the task of bringing sanctions 
to an end by the recommendation of the Assembly, the legal 
effect of the request of Chile, which has been mentioned above,

1 O.J.S.S. 151, p. 98.
2 Ibid., p. 52.
3 Ibid., pp. 66. Adopted by a vote of 44-1 (Ethiopia). Four 

States abstained. Ibid., p. 68.
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is not clear. When the Conference convened for the last time, 
M. de Vasconcellos considered it necessary to justify the failure 
to take action in accordance with the letter of Chile on the 
ground that he had awaited a decision by the Council. 1

Although from the statement of M. de Vasconcellos and 
the procedure followed one might formulate the rule that only 
the Council or the Assembly could “ seize” the Conference 
with the question of raising sanctions, the situation is by no 
means clearly defined.

After considering the problem of raising sanctions the 
Conference adopted a draft resolution proposed by its President 
for bringing an end to sanctions. It proposed that "the 
Governments of the Members of the League should abrogate, 
on July 15th, 1936, the restrictive measures taken by them in 
conformity with its Proposals I A, II, II A, III, IV and IV B ”. 1 2

The omission of Proposal V seems to indicate that measures 
taken in accordance therewith were to be continued as long 
as necessary. In particular, the undertaking of November 2, 
1935, to furnish mutual support of reclamations by creditor 
States of Italy and in the case such States suffered especially 
serious losses as well, as the agreement with regard to assistance 
in the Mediterranean in case of an Italian attack as a measure 
of retaliation were maintained. The latter was re-affirmed by 
the Assembly’s tacit acceptance of Mr. Eden’s request that 
during the temporary period of uncertainty which would 
follow the termination of sanctions the reciprocal assurances 
of given in accordance with United Kingdom memorandum 
on assistance in the Mediterranean, sent to the Conference 
on January 22, 1936. be continued in order to prevent Italian 
retaliation. 3

1 O.J.S.S. 149, p. 56.
2 Ibid., p. 63.
3 O.J.S.S. 151, p. 34. Mr. Eden also stated that “ His Majesty's 

Government declares, accordingly, that it is prepared to stand 
by these assurances in the event of a situation arising which 
would have brought them into force were action under Article 16 
still continuing.

“ It will be appreciated that this declaration is made with 
the object of removing certain preoccupations which may exist 
in the present transitional period and it is intended to operate 
only so long as, in the opinion of his Majesty's Government, it 
remains appropriate to the existing circumstances
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However much this presumption may hold for mutual 
support in case of attack, the fate of the unique example of 
economic concessions given as compensation for loss of trade, 
the reduction in tariff which the United Kingdom granted 
Yugoslavia, would indicate that the obligation to grant mutual 
support, at least in its economic aspects was deemed to have 
ceased on July 15th. 1

B. Conditions for the Raising of Sanctions.
From the procedure used in raising sanctions we may turn 

briefly to the reasons advanced to justify such action. Some 
States sought a legal justification in an interpretation of the 
purpose of Article 16. Thus M. Guani, Uruguay, asserted that 
the article was intended to prevent or to stop war. Since the 
sanctions were imposed to stop war, it followed that “ when 
the cause that led to their being imposed [in this case the 
existence of a war] has ceased to exist, the measures themselves 
should also cease to operate ”. 1 2

The logic of this argument is sound, but its force rests on 
a questionable premise. The purpose of Article 16 is not 
simply to stop war. It is to stop war and to protect States 
against aggression. This view was clearly brought out by 
Mr. te Water on July 1, 1936, when he announced the willingness 
of his Government to maintain sanctions. After pointing out 
that the taking of sanctions in October, 1935, had not been 
conditioned upon the successful resistance of Ethiopia, the 
delegate of the Union of South Africa said : " The destruction 
of Ethiopian sovereignty by Italy and the annexation of the 
territory of a country which at no time menaced the safety 
of Italy creates now the exact state of affairs which this League 
was designed to avoid, and which we are all still pledged to 
prevent by every agreed means in our power, and to refuse 
to acknowledge ”.3

1 C.L.1936.II.A, Annex IX, p. 8.
2 O.J.S.S. 151, p. 40. Gf. statements of the Argentinfan and 

Polish delegates (O.J.S.S. 149, pp. 60, 61) and the decree of 
Salvador on November 28, 1935. O.J.S.S. 150, p. 254.

3 Ibid., p. 33. On November 13, 1935, Senator T. Johnson 
declared during a debate in the Senate of the Irish Free State 
that " once sanctions were applied, the States' Members of the
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Other States were less willing to assert a legal justification 
for raising sanctions than Uruguay and took refuge behind 
arguments of expedience. Thus Mr. Eden expressed the con
viction of his Government that continued economic pressure 
would be futile unless supplemented by military action. Since 
practically, that is politically, military measures were im
possible, no useful purpose would be served by maintaining 
measures of economic pressure. 1

The legal and the political arguments mentioned above 
have a common element, namely, the assumption that the 
war was at an end. There was, however, one State which 
considered that sanctions could be removed “ when . . . 
they had been outstripped by events which they had not been 
able to prevent, as they had been intended to do ”. 2 It was 
on this basis that Ecuador revoked sanctions on April 4, 1936, 
almost a month before Emperor Haile Selassie fled from 
Ethiopia and more than a month before the Italian Government 
issued a decree annexing the conquered State to Italy (May 9, 
1936). One need not linger over Ecuador’s argument. Suffice 
it to say if it were well founded, the application of sanctions 
would be impossible since their purpose would be solely 
preventive. Obviously such a situation would be in contra
diction not only with the letter of the Covenant but also with 
the clear intents and purposes of its authors.

League should resolve that, no matter for what length of time, 
they should not cease to be applied until everything that Italy 
gained had been given back to the Abyssinian people Journal 
of the Parliaments of the Empire, vol. 17, 1936, p. 133.

1 O.J.S.S. 151, p. 34. For similar views see Ibid., pp. 34 (Mr. 
Vincent Massey, Canada), 36 (M. Litvinoff, U.S.S.R.). In explain
ing the action of the Canadian Government to Parliament Prime 
Minister Mackenzie King said : “It was urged in some quarters 
that sanctions should be applied until the principle of collective 
security had been vindicated and Italy had agreed to make peace 
on a basis consistent with her Covenant pledges. That, end could 
only be achieved if the Members of the League would definitely 
undertake to resort to whatever measure of compulsion, including 
war, should be found necessary to secure a speedy compliance. 
Was there any likelihood that any appreciable number of effective 
Members would give such commitments ? It was clear that there 
was not. *** There was no practical alternative for Canada . . . 
but to support the raising of sanctions . . . . ” Journal of the 
Parliaments of the Empire, vol. 17, 1936, p. 492.

2 O.J., June, 1936, p. 541.



Another justification for the raising of sanctions was found 
in the collective nature of the measures taken. As early as 
October 28, 1935, Poland had indicated that its attitude would 
be conditioned by that of the other Governments applying 
sanctions. 1 Similarly, during a debate on the Australian 
“Sanctions Act” Mr. R. G. Menzies, Attorney-General, 
declared to Parliament that “ the whole policy of Article XVI 
of the Covenant, as interpreted and operated under the Resolu
tions of 1921, was that action should be collective and not 
individual. It followed from this that if other countries broke 
their obligations under the Covenant, and those other Countries 
were either of such economic importance or so numerous 
that the collective nature of the proposed sanctions was 
substantially destroyed, then the countries willing to impose 
sanctions would be at perfect liberty to reconsider their own 
position ”. 1 2 Actually this basis was only invoked by one 
State, Mexico, and then only for the purpose of emphasizing 
the political reason for its submission to the will of the Assembly 
and the Conference. 3

C. Collective Action in Raising Sanctions.

Although the unilateral action of Ecuador, Haiti and 
Poland in rasing sanctions before any collective action had 
been taken on the matter did not exert an appreciable influence 
upon the general raising of sanctions, it did provoke a contro
versy with regard to its legality. M. de Madariaga asserted 
that collective action was a necessary preliminary to the 
revocation of sanctions measures. While it was quite true, 
he said, that States were free to decide whether or not they 
should apply sanctions, once the decision was taken they 
must be applied in cooperation. “ In practice, therefore, it 
was necessary to enter into the contract [for the collective 
application of sanctions] ; this, moreover, seemed to be the 
sense of paragraph 3 of Article 16 of the Covenant, for it was 
implicit in the nature of that contract that it should be applied
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1 O.J.S.S. 150, p. 234.
2 Journal o/ the Parliaments of the Empire, vol. 17, 1936, p. 71.
3 O.J.S.S. 151, p. 64. O.J.S.S. 150, p. 351.
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until, and including, the last act for which it provided—namely, 
the raising of sanctions *\ 1

On the other hand, it was argued by M. Komarnicki, Poland, 
that each State retained its sovereign right of decision with 
regard to the proper moment for raising sanctions. 1 2 His 
efforts to justify the policy of his country were, however, 
somewhat weakened by attempts to show that no economic 
advantage had been sought by the early abrogation of measures 
and that, in fact, the short interval by which the Polish action 
preceded that of the Conference prevented the legitimate 
interests of the other Member States from being affected.

What evidence can be cited in support of the theory advanced 
by M. de Madariaga ? First of all the delegates of Great 
Britain, France, Portugal and Sweden explicitly approved 
the stand which he took.3 M. Koht, the Norwegian Foreign 
Minister, told the Storting that sanctions could only be abolished 
by means of a unanimous decision and that Norway could not 
act independently.4 Moreover, several laws and decrees 
providing for the application of sanctions contained provisions 
which made their revocation conditional upon the action of a 
comptent organ of the League.5 Finally, the fact that in 
practice most States waited for Assembly and Conference 
resolutions before formally raising sanctions would seem to 
indicate a very general admission of the desirability of common 
action and perhaps, in view of the absence of reservations with 
regard to the point in question,6 a tacit acceptance of an 
obligation.

1 O.J.S.S. 149, p. 60.
2 Ibid., pp. 59, 61.
3 Ibid., pp. 61, 62.
4 Le Temps, May 29, 1936. The Columbian delegate to the 

Conference stated that his country had not felt itself at liberty 
to raise sanctions before action had been taken by the Assembly 
or the Council. O.J.S.S. 149, p. 58.

5 O.J.S.S. 150, pp. 99 (Cuba), 354 (Salvador) and 257 (Siam). 
In a draft law for Proposal III Argentina included a similar 
provision. Ibid., p. 26.

6 An exception should be noted in the case of Belgium. M. 
Bourquin stated that ‘ ‘ his delegation expressed no view what
soever on the political arguments advanced by certain delegations 
on their own behalf O.J.S.S. 149, p. 62.



- 222

It is, however, difficult and dangerous to generalize too 
freely with respect to obligations placing restrictions upon the 
exercise of the highly cherished, deeply embedded, anarchic 
principle of national sovereignty. A conclusion far more likely 
to find application in practice is that reached by M. Jacques 
Nantet who, after recognizing the desirability of collective 
action in the matter, conservatively decided that a State has 
full liberty to determine whether sanctions should be continued 
since logically in the absence of an express provision to the 
contrary, it is for him who makes a decision to withdraw it. 1

1 Les Sanctions dans le Pacte de la Societe des Nations, p. 214. 
For an opinion to the contrary see Charles Rousseau, “ ^Appli
cation des Sanctions contre ITtalie et le Droit International, ” 
R.D.I.L.C., vol. 17, No. 1, pp. 15-17. The tenor of letters by 
Lord Cecil and Sir John Fischer Williams to The Times (September 
8, 13, 14, 1937) stressing the collective nature of obligations under 
Article 16 tends to support the view taken by Dr. Rousseau.
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CONCLUSION.

Speaking broadly few difficulties of a purely technical 
nature were encountered by the system of sanctions which 
was applied against Italy. The obstacles which caused the 
most trouble and which in the end destroyed the system were 
predominately political in nature.

It was not found difficult to decide which party had 
committed an aggression within the meaning of Article 16 
of the Covenant of the League of Nations. A procedure for 
assisting the States Members of the League in reaching a 
decision on the matter was developed which functioned with 
due rapidity and encountered no considerable obstacle such 
as the manner of voting.

The comparative ease with which the applicability of 
Article 16 was determined leads to some observations with 
regard to the proposal for giving a central organ, in particular, 
the Council of the League, the power to determine in a manner 
binding upon the States Members of the League that an 
aggression within the terms of Article 16 has been committed.

Theoretically such a centralized power of decision might 
possess numerous advantages. But for it to be fully effective 
a super-State would have to exist. As long as it is each sovereign 
State which applies the economic measures, a centralized 
“ decision ” would depend upon the good will of the States 
which it bound for practical consequences.

Indeed, instead of the decentralized decision being a weak
ness as has been feared in the past, it may be a real source of 
strength. In addition to the fact that it is not impeded by a 
negative vote of an insignificant State, as might happen in 
the case of a centralized decision, it possesses the psychological 
and practical advantage of being the direct expression of 
the will of the agency which has the power to apply concrete 
measures. It is, therefore, more likely to be followed by 
effective steps in application of sanctions.



- 224

With regard to the machinery set up to coordinate sanctions 
it might be said that it functioned quite efficiently. Such 
defects as there were in its organization were largely due to* 
the novelty of the task to be performed.

More significant than the nature of the machinery for coor
dinating sanctions is the light which the coordination 
of sanctions against Italy throws upon more general 
problems.

The extensive use which was made of the work of the 
Committee of Thirteen (July, 1935) showed the value of advance 
planning for the prompt application of sanctions. Yet it is 
easy to exaggerate the necessity of up-to-date detailed prepar
atory measures. The fundamental measures to be used do 
not change as rapidly as some have thought. The plans of 
the Committee of Thirteen, for example, did not differ funda
mentally from the system the Allies applied during the World 
War. The revision of general plans to meet a given situation 
can be done in a relatively short time. In fact some revision 
may take place shortly before the final decision to apply 
sanctions is taken.

One of the most significant aspects of the application of 
sanctions against Italy was the preparation of the sanctions 
proposals. The division of functions which was attempted 
between technical preparation and the final adjustment to 
political requirements indicates a desirable and efficient way 
of proceeding.

Unfortunately, however, it was often impossible to exclude 
political considerations from the work of the so-called technical 
committees. This seems to have been due in part to the fact 
that the minutes of the meetings were published, a fact 
which increased the significance of the statements made 
by delegates and, in certain cases, restrained freedom of 
action.

It would seem highly desirable that from the minute the 
decision to apply sanctions is taken, if not before, experts 
should prepare a complete set of proposals for sanctions which 
would carry out Article 16 to the letter. Such proposals could 
be drafted so that measures covering products which were 
most essential for carrying on war and those within the exclusive 
control of the States applying sanctions would form separate



- 225

units. All such plans might be kept confidential until the 
politically opportune moment for application arrived. They 
could then be applied speedily with a minimum of delay.

The advantage such a procedure would have over that 
followed in the application of sanctions against Italy might 
be illustrated with reference to the famous oil sanction. This 
measure did not receive technical study until well over three 
months after the decision to apply sanctions had been taken. 
In the meantime all suggestions with regard to it had encoun
tered speculative objections based upon the effect which the 
policy of oil producing States not Members of the League of 
Nations might have upon such a sanction. There was, indeed, 
a basis for uncertainty on the matter sufficient to justify 
some hesitation. But, the absence of a technical study such 
as was later prepared enabled this basis to be exaggerated. 
Had the technical means of lessening the ability of third 
States to weaken the sanction been investigated, it is possible 
that the oil sanction might have been applied before radical 
changes in the general political situation made it utterly 
impossible.

The application by the States of the measures recommended 
was not appreciably retarded by inadequate national legis
lation. To a large extent Governments possessed adequate 
general powers and new legislation was, in most cases, easily 
and quickly passed.

The experience in the Italo-Ethiopian affair brought out 
a significant weakness in the means for supervising the enforce
ment of sanctions measures. It was necessary to rely upon 
texts of laws and decrees supplemented by special information 
from the Governments or their representatives and upon 
such information as could be obtained through trade statistics.

It would seem desirable to institute a more direct super
vision of the application of sanctions which might be exercised 
by representatives of the League of Nations. Inter alia they 
might be authorized to issue certificates of origin for products 
covered by sanctions measures.

Another useful function such officials might perform could 
be the making of personal contacts with responsible national 
authorities. This would be a way of encouraging cooperation 
in the sanctions program.
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One of the most intricate and most significant aspects of 
the application of sanctions was that of mutual support. 
The difficulties involved in this matter were enhanced by the 
combination of real technical problems with the particular 
importance which mutual support has for a workable system 
of sanctions.

If the exact measurement of loss due to a specific cause is 
almost a technical impossibility, it is none the less true that 
that loss might have tremendous repercussions on the Govern
ments immediately responsible for a known cause. Conse
quently, these Governments must be able to show that compen
sating factors exist. Above all, they must be able to produce 
economic subsitutes for economic losses, i.e., new markets or 
direct compensation.

As has been seen various schemes for measuring or estimating 
losses due to the application of sanctions were presented to 
the Conference and a proposal on mutual support was adopted. 
Of the respective merits of these plans we can not judge. 
It would perhaps have been advantageous to centralize to a 
greater extent the process of evaluating losses. But the great 
weakness lay in the refusal of States for which sanctions repre
sented a vital interest to give the economic support which 
they were able to supply. The effect which this refusal had 
upon the psychological front and the will to apply sanctions, 
is incalculable.

A consequence of inadequate mutual support was pressure 
for and the taking of exemptions from the application of 
sanctions. To state this consequence is to condemn the refusal 
to grant mutual support, for obviously exemptions mean a 
partial or total suspension of economic pressure and a propor
tionate weakening of the sanctions system.

In principle and in theory there is no justification for 
exemptions. But practical exigencies may require their grant 
in special, isolated cases in order to maintain a united front 
against the aggressor. At the same time the interests of the 
sanctions system oblige sustained resistance to the grant of 
exemptions. This should take the form not only of opposition 
on grounds of principle but also of concrete efforts to remove 
the causes of pressure, e.g.9 the giving of mutual support. 
Otherwise the acid of exemptions will eat the very heart out 
of the sanctions system.
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The application of sanctions against Italy was, en principe, 
based on a theory of graduated sanctions. In the beginning 
measures were applied which affected directly the supply 
of goods useful in carrying on war which were either controlled 
by States applying the sanctions embargo or generally forbidden 
to the belligerents because of neutrality legislation or national 
economic policy. Moreover, these measures were applied not 
simultaneously but successively within an interval of a month 
or two.

Two intimately interrelated defects were apparent in the 
application of the graduated system of sanctions. First and fore
most the application was subordinated to attempts at conciliation 
in such a way that all efforts to increase pressure were success
fully thwarted. That is to say the aggressor managed to prevent 
an increase in pressure until a changed political situation 
provided other reasons for not increasing it.

The second defect of the system of graduated sanctions 
was that it took longer to become thoroughly effective. This 
was a weakness for two reasons : it became increasingly
more difficult to maintain a united front; and the political 
situation changed, making continued application dangerous 
and an increase in pressure impossible.

In spite of the defects which the system of graduated sanc
tions exhibited, it is not to be cast aside as utterly useless. 
Under certain circumstances it might conceivably be desirable. 
The aggressor feeling the pressure of sanctions and the impossi
bility of victory against increased pressure^ might yield before 
all of the measures were put in force. This would save parti
cipating States much loss and trouble.

The whole matter is a question of appreciation, of the ability 
to judge men and circumstances and of the maintenance of 
moral superiority over the aggressor.

The maintenance of moral superiority is the key to the 
problem of conciliation. Here again it is not possible to condemn 
de piano a conciliatory policy. But it can be undertaken 
only with full realization of the danger it contains for the 
system of sanctions. The conciliators must realize the necessity 
of maintaining their moral superiority for they are in a much 
different position from that of ordinary conciliators. They 
have expressed a condemnation of the policy of the aggressor 
and can no longer claim to be neutral. They will have tremen-
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dous difficulties in making the aggressor believe in their 
impartiality. In consequence, while every effort to achieve 
a just settlement and to give evidence of fairness must be 
made, it is of capital importance not to exhibit signs of weakness 
which will be eagerly seized upon and exploited by the 
aggressor.

The existence of States not Members of the League of 
Nations creates potential technical and political difficulties. 
In the first part of the application of sanctions against Italy 
third States did not impair the operation of sanctions. It 
was only when a certain State judged it opportune to develop 
a policy tending to affect the general European political situa
tion that the sanctions system suffered. It must be emphasized 
that the system suffered not because of a supply of goods 
counteracting the embargo but because of a change in political 
equilibrium.

Technical difficulties alone can be overcome completely 
or partially by obtaining the cooperation of third States or by 
direct or indirect control of shipping.

The raising of sanctions presented no problem of procedure. 
It was not even difficult to secure united action. The signi
ficance of the termination of sanctions lies rather in its political 
causes.

*
* *

The fact that political causes played such a large part in 
the failure of sanctions gives pause to a partisan of collective 
security. Can political complications be dealt with more 
successfully in a future application of sanctions ? If notr 
perhaps the ideal of collective security should be abandoned,, 
for it is better not to have it at all than to have it fail.

In retrospect one is tempted to say either that it was a 
mistake to apply sanctions in view of the developments in 
central Europe since they inevitably strengthened Nazi 
Germany by depriving its enemies of the strength of an ally 
or that the fatal error was to apply sanctions in such a weak 
manner that the hopes and confidence of enemies of collective 
security were strengthened.

Must one conclude that economic sanctions organized on 
a cooperative basis are doomed to failure ? Not necessarily.



229 -

But it certainly seems that the obstacles in their way are 
gigantic—particularly if they are not supplemented by military 
sanctions or, at least, by a known willingness to use military 
sanctions if necessary.

The real key to the successful application of sanctions is 
loyal and vigous leadership by the great Powers applying 
them plus a determination to make them succeed. Otherwise 
there is no hope of obtaining and retaining the essential 
-cooperation of the lesser Powers and of bringing the aggressor 
to terms.
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APPENDIX I.

Covenant of the League of Nations.

Article 11.
1. Any war or threat of war, whether immediately affecting 

any of the Members of the League or not, is hereby declared 
a matter of concern to the whole League, and the League 
shall take any action that may be deemed wise and effectual 
to safeguard the peace of nations. In case any such emergency 
should arise, the Secretary-General shall, on the request of 
any Member of the League, forthwith summon a meeting of 
the Council.

2. It is also declared to be the friendly right of each Member
of the League to bring to the attention of the Assembly or 
of the Council any circumstance whatever affecting inter
national relations which threatens to disturb international 
peace or the good understanding between nations upon which 
peace depends. »

Article 12.
1. The Members of the League agree that if there should 

arise between them any dispute likely to lead to a rupture, 
they will submit the matter either to arbitration or judicial 
settlement or to inquiry by the Council, and they agree in 
no case to resort to war until three months after the award 
by the arbitrators or the judicial decision or the report by 
the Council.

2. In any case under this Article the award of the arbi
trators of the judicial decision shall be made within a reasonable 
time, and the report of the Council shall be made within six 
months after the submission of the dispute.

Article 16.
1. Should any Member of the League resort to war in 

disregard of its covenants under Articles 12, 13 or 15, it shall 
ipso facto be deemed to have committed an act of war against 
all other Members of the League, which hereby undertake 
immediately to subject it to the severance of all trade or 
financial relations, the prohibition of all intercourse between 
their nationals and the nationals of the covenant-breaking
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State, and the prevention of all financial, commercial or personal 
intercourse between the nationals of any other State, whether 
a Member of the League or not.

2. It shall be the duty of the Council in such case to 
recommend to the several Governments concerned what 
effective military, naval or air force the Members of the League 
shall severally contribute to the armed forces to be used to 
protect the covenants of the League.

3. The Members of the League agree, further, that they 
will mutually support one another in the financial and economic 
measures which are taken under this Article, in order to mini
mise the loss and inconvenience resulting from the above 
measures, and they will mutually support one another in 
resisting any special measures aimed at one of their number 
by the covenant-breaking State, and that they will take the 
necessary steps to afford passage through their territory to 
the forces of any of the Members of the League which are 
co-operating to protect the covenants of the League.

4. Any Member of the League which has violated any 
covenant of the League may be declared to be no longer a 
Member of the League by a vote of the Council concurred 
in by the Representatives of all the other Members of the 
League represented thereon.

APPENDIX II.

A. Amendments to Article 16 Proposed by the Assembly of the 
League of Nations on October 4, 1921 *

1. Should any Member of the League resort to war in 
disregard of its covenants under Articles 12, 13 or 15, it shall 
ipso facto be deemed to have committed an act of war against 
all other Members of the League, which hereby undertake 
immediately to subject it to the severance of all trade or 
financial relations and to prohibit all intercourse at least 
between persons resident within their territories and persons 
resident within the territory of the covenant-breaking State 
and, if they deem it expedient, also between their nationals 
and the nationals of the covenant-breaking State, and to 
prevent all financial, commercial or personal intercourse at 
least between persons resident within the territory of that 
State and persons resident within the territory of any other 
State, whether a Member of the League or not, and, if they

* A. 1921 P, pp. 805-808.
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deem it expedient, also between the nationals of that State 
and the nationals of any other State whether a Member of 
the League or not.

2. It is for the Council to give an opinion whether or not 
a breach of the Covenant has taken place. In deliberations 
on this question in the Council, the votes of Members of the 
League alleged to have resorted to war and of Members against 
whom such action was directed shall not be counted.

3. The Council will notify to all Members of the League 
the date which it recommends for the application of the 
economic pressure under this Article.

4. Nevertheless, the Council may, in the case of particular 
Members, postpone the coming into force of any of these 
measures for a specified period where it is satisfied that such 
a postponement will facilitate the attainment of the object 
of the measures referred to in the preceding paragraph, or 
that it is necessary in order to minimize the loss and incon
venience which will be caused to such Members.

B. Resolutions on the Economic Weapon Adopted by the Assembly 
of the League of Nations in 1921A

1. The resolutions and the proposals for amendments to 
Article XVI which have been adopted by the Assembly shall, 
so long as the amendment have not been put in force in the 
form required by the Covenant, constitute rules for guidance 
which the Assembly recommends, as a provisional measure, 
to the Council and to the Members of the League in connection 
with the application of Article XVI.

2. Subject to the special provisions of Article XVII, the 
economic measures referred to in Article XVI shall be appli
cable only in the specific case referred to in this article.

3. The unilateral action of the defaulting state cannot 
create a state of war : it merely entitles the other Members 
of the League to resort to acts of war or to declare themselves 
in a state of war with the Covenant-breaking state ; but it is 
in accordance with the spirit of the Covenant that the League 
of Nations should attempt, at least at the outset, to avoid war, 
and to restore peace by economic pressure.

4. It is the duty of each Member of the League to decide 
for itself whether a breach of the Covenant has been committed. 
The fulfilment of their duties under Article XVI is required 
from Members of the League by the express terms of the 
Covenant, and they cannot neglect them without breach 
of their Treaty obligations. *

* A. 1921. P} A. 14 1927. V.
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5. All cases of breach of Covenant under Article XVI 
shall be referred to the Council as a matter of urgency at the 
request of any Member of the League. Further, if a breach 
of Covenant be committed, or if there arise a danger of such 
breach being committed, the Secretary-General shall at once 
give notice thereof to all the Members of the Council. Upon 
receipt of such a request by a Member of the League, or of such 
a notice by the Secretary-General, the Council will neet as 
soon as possible. The Council shall summon representatives 
of the parties to the conflict and of all states which are neigh
bours of the defaulting state, or which normally maintain 
close economic relations with it, or whose co-operation would 
be especially valuable for the application of Article XVI.

6. If the Council is of opinion that a state has been guilty 
of a breach of Covenant, the Minutes of the meeting at which 
that opinion is arrived at shall be immediately sent to all 
Members of the League, accompanied by a statement of reasons 
and by an invitation to take action accordingly. The fullest 
publicity shall be given to this decision.

7. For the purpose of assisting it to enforce Article XVI, 
the Council, may, if it thinks fit, be assisted by a technical 
Committee. This Committee, which will remain in permanent 
session as soon as the action decided on is taken, may include, 
if desirable, representatives of the states especially affected.

8. The Council shall recommend the date on which the 
enforcement of economic pressure, under Article XVI, is to 
be begun, and shall give notice of that date to all the Members 
of the League.

9. All states must be treated alike as regards the appli
cation of the measures of economic pressure, with the following 
reservations : (a) It may be necessary to recommend the
execution of special measures by certain states, (b) If it is 
thought desirable to postpone, wholly or partially, in the case 
of certain states, the effective application of the economic 
sanctions laid down in Article XVI, such postponement 
shall not be permitted except in so far as it is desirable for 
the success of the common plan of action, or reduces to a 
minimum the losses and embarrassments which may be entailed 
in the case of certain Members of the League by the application 
of the sanctions.

10. It is not possible to decide beforehand, and in detail, 
the various measures of an economic, commercial and financial 
nature to be taken in each case where economic pressure is 
to be applied.

When the case arises the Council shall recommend to the 
Members of the League a plan for joint action.
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11. The interruption of diplomatic relations may, in the 
first place, be limited to the withdrawal of the heads of Missions

12. Consular relations may possibly be maintained.
13. For the purposes of the severance of relations between 

persons belonging to the Covenant-breaking state and persons 
belonging to other States Members of the League, the test 
shall be residence and not nationality.

14. In cases of prolonged application of economic pressure, 
measures of increasing stringency may be taken. The cutting- 
off of the food supplies of the civil population of the defaulting 
state shall be regarded as an extremely drastic measure which 
shall only be applied if the other measures available are clearly 
inadequate.

15. Correspondence and all other methods of communi
cation shall be subjected to special regulations.

16. Humanitarian relations shall be continued.
17. Efforts should be made to arrive at arrangements 

which would ensure the co-operation of states non-Members 
of the League in the measures to be taken.

18. In special circumstances and in support of economic 
measures to be taken, it may become advisable : (a) to establish 
an effective blockade of the sea-board of the Covenant
breaking state ; (b) to entrust to some Members of the League 
the execution of the blockade operations.

19. The Council shall urge upon all the States Members 
of the League that their Governments should take the necessary 
preparatory measures, above all of a legislative character, 
to enable them to enforce at short notice the necessary measures 
of economic pressure.

APPENDIX III.

Committees of the Conference.

This table shows the committees of the Conference, the 
dates when they were constituted and the States members 
of each committee.
Key : * — Member of the General Committee of the Assembly. 

C — Chairman of the Committee.
A — Co-opted after the Committee was constituted. 
R — Appointed but refused to serve.
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Name of Committee
Committee of Eighteen 
October 11, 1935

a) Union of South 
Africa

b) Argentina
c) Belgium *
d) United 

Kingdom *
e) Canada
f) France *
g) Greece
h) United States of 
Mexico * A

i) Netherlands*
j) Poland *
k) Portugal A C
l) Roumania
m) Spain *
n) Sweden
o) Switzerland
p) Turkey
q) U.S.S.R. *
r) Yugoslavia

Drafting Committee 
October 11, 1935 d f
Financial Committee 
October 11, 1935 a d f g i j 1 o

Drafting Committee 
October 12, 1935

C R

dfgl
Military Committee
October 11, 1935 d f j m p

Legal Committee
October 14, 1935

R C

c d f g i j
Economic Committee 
October 14, 1935 b c d e f h i i k

Drafting Committee 
October 17, 1935

R AC
A

c d f 1 n
Canadian Proposal 
November 4, 1935 e j m q
Clearing Agreement 
November 4, 1935 d i n p r Chile 

r
Contracts
November 4, 1935 h j 1 q

Transit
November 4, 1935

C

c f i o r

Mutual Support No. 1 
October 14, 1935

C

a d f g j 1 m q r

Drafting Committee 
October 17, 1935

C

d f 1 q r
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d f g 1 m r
C

adfgjlmpqr

dfhjlq 
C

cdfgijlmnpqr
C

d f g j q r

d

f

j

cdf i

Geographical Rapporteur 
November 27, 1935 p
Geographical Rapporteur 
January 30, 1936 p
Arms Rapporteur 
November 27, 1935 f
Arms Rapporteur 
January 30, 1935 p
Proposal I (3) Rapporteurs 
November 28, 1935 d j
Imports Rapporteurs 
November 27, 1935 c r
Imports Rapporteur 
January 30, 1936 p
Exports Rapporteurs 
November 29, 1935 c j
Exports Rapporteur 
January 30, 1936 p
Indirect Supply Rapporteurs 
November 29, 1935 d j
Mutual Support Rapporteurs 
December 11, 1935 c i r
Mutual Support Rapporteur 
January 31, 1936 r

j 1 m p q r 
C

Name of Committee
Ad Hoc Clearing 
November 1, 1935

Mutual Support No. 2 
November 2, 1935
Contracts Committee 
November 6, 1935

Experts Committee 
November 6, 1935

First Sub-Committee 
November 27, 1935

Financial Rapporteur 
November 28, 1935 
Financial Rapporteur 
January 30, 1936 
Clearing Rapporteur 
November 28, 1935

Second Sub-Committee 
November 27, 1935
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Name of Committee
Questionnaire Sub-Committee
January 29, 1936 c d f i
Third Sub-Committee 
January 29, 1936 c d j 1 m p

Petroleum Experts
January 22, 1936 b d f h i 1 n q Iran, Iraq,

R C Norway, Peru

Supply and Consumption 
Sub-Committee

February 3, 1936 d f h i 1 n q

and Venezuela 
A

Iran, Iraq,

Substitutes Sub-Committee -
Peru and 
Venezuela

February 3, 1936 Peru C
Transport Sub-Committee 
February 3, 1936 d i Norway C
Drafting Sub-Committee for 

Supply and Consumption 
February 8, 1936 d f i 1 q Iran
Drafting Sub-Committee 
March 7, 1936 d f i 1 Norway

APPENDIX IV.

Legal bases for State action in the application of Article 16*

Key : xxxx — Indicated basis used for all Proposals.
I, II, III or IV — Proposals for which indicated basis 

was used.

I. Constitution (or Fundamental Law).

Afghanistan1 xxxx Inferred
Union of South

Africa2 xxxx Treaty of Peace and South
West Africa Mandate Act> 
1919
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Argentina 3 I, III
Belgium 4 xxxx
Bolivia 5 XXX
United Kingdom

of Great Britain
and Northern
Ireland 6 xxxx

Canada 7 II, III, IV
China 8 xxxx
Colombia 9 xxxx

Cuba 10 xxxx
Ecuador 11 xxxx
Estonia 12 xxxx
France 13 xxxx

Haiti14 xxxx
Honduras 15 II
Lithuania 16 xxxx
Luxemburg 17 xxxx

Nicaragua 18 I, II

Norway 19 II, III, IV
Peru 20 xxxx

Poland 21 I, II

Portugal22 xxxx

Roumania 23 xxxx
Spain 24 xxxx

Sweden 26 xxxx
Switzerland 28 I, II, IV

U.S.S.R. 27 xxxx
Uruguay 28 I, IV
Venezuela 29 I, II

Inferred
Inferred
Inferred

Treaty of Peace Act, June 28, 
1919

Treaty of Peace Act 
Inferred
Law No. 49, 1919, authorizing 

accession to the Covenant 
Constitution 
Covenant 
Inferred
Law of October 12, 1919, 

(Treaty of Peace Act) 
Treaty of August 21, 1930 
Inferred 
Inferred 
Inferred
Constitutional Law of January 

16, 1866
Article 111, par. 11, of the 

Constitution
Par. 17 of the Constitution 
Treaty of Peace approved by 

Legislative Decision No. 
4000, November 17, 1919 

Covenant
Constitutional Law of No

vember 6, 1935 
Article 109 par. 2 (ii) of the 

Constitution 
Treaty of Versailles 
Articles 49, pars. 2, 50, 54 

of the Constitution 
Inferred
Article 102, pars. 8, 9 of the 

Constitution
Hague Convention, October 

18, 1907
Declaration of London of Feb

ruary 13, 1920 
Inferred 
Inferred
Articles 15, pars. 1, 3, 6, 14, 

20, and 16 of the Con
stitution
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II. Miscellaneous Laws.

Argentina 30 II Decree possible under existing 
control of exchanges

Australia 51 I Law of January 15, 1935
Belgium 32

United Kingdom 
of Great Britain 
and Northern

I, III, IV Laws of June 30, 1931, and 
July 30, 1934

Ireland 33 I Arms Export Prohibition Order 
May 19, 1931

Bulgaria 34 I, II Laws regulating transit March 
12, 1906, May 21, 1912

Law on Foreign Trade October 
28, 1923

Canada 35 I Customs Act s. 290, ch. 42 
Revised Statutes, 1927

Chile 36 xxxx Decree No. 1023, August 29, 
1932

Law on International Ex
change Operations and Rules 
of Application, April 19, 
1932

Law on Import Licenses, July 
18, 1933

Czechoslovakia 37 xxxx Decree No. 422, July 13, 1920 
Law of December 14, 1923 
Decree No. 46, February 29, 

1924
Denmark 38 I Law No. 122 on the Trade in 

and Manufacture and Pos
session of Arms, etc., April 
28, 1934

Finland 39 I, III, IV Customs Tariff Application Act 
of November 29, 1924

France 40 II Law of May 31, 1916
India 41 xxxx s. 72 of the Government of 

India Act
s. 19 and 134 of the Sea 
Customs Act, 1878

Liberia 42 xxxx Laws of January 14, 1916, 
and January 5, 1920

Lithuania 43 II Law regulating exports of 
capital

Luxemburg 44 xxxx Act of June 6, 1923, author
izing the Executive to Re
gulate the Import, Export
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Norway 45 I

and Transit of certain goods, 
objects or merchandise

Act of May 10, 1935, Establish
ing the powers of the Execu
tive in the Economic Sphere 

Law of June 28, 1927

Poland 46 III, IV
Decree of February 24, 1928 
Decree of October 17, 1933,

Yugoslavia 47 xxxx
on Customs Duties

Article 13 of Draft Law on
General Customs Tariff 

Articles 5, 9, 10, 17 of Regu
lations relating to traffic in 
foreign currencies and ex
change

III. Special sanctions legislation.

A. Permanent.
1. Old.
Czechoslovakia 48
2. New.
Denmark 49 
Dominican

xxxx

Republic 50 xxxx
Finland 61 xxxx
Greece 52 xxxx
Iraq 53 xxxx

B. Temporary.
Australia 59 II, III, IV
Bulgaria 60 xxxx
Iran 61 xxxx
Irish Free State 62 xxxx

Latvia54 xxxx
Netherlands55 xxxx
New Zealand 56 xxxx
Siam57 xxxx
Sweden58 I

Mexico63 xxxx
Salvador64 III
Turkey65 xxxx

Unless otherwise indicated the numbers refer to the pages of 
League of Nations, Official Journal, Special Supplement 150.

1 17.
218, 20, 21.
3 25, 27.
4 49, 51, 52.
5161. Constitutional basis 

inferred from telegram to the 
Secretary-General

6 58.
7 84.

8 91-93. Constitutional basis 
inferred from Instructions to 
Customs Officials.

9 95.
10 98*, 99, 101-102, 103-105.
11 115.
12 124, 125, 122.
13 131, 132, 135, 136.
C.L.216.1936. II.A., Annex I.
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14161. Constitutional basis 
inferred from telegram to Secre
tary-General.

15162.
16187.
17189.
18199.
19 201.
20 231, 232.
21 235, 236.
22 24-2 949
23 246,’ 247* 248, 249.
C.B.4. p. 67.
24 117, 118, 119.
A.32.1921, p. 9.
25 266, 267.
26 274, 275.
27 298, 299. '
28 300, 302.
29 3 03.
3° 24.
31 30.
32 49.
33 62.
34 78, 80.
35 83.
36 89.
37 282, 290, 291.
38 108.

39 127. C.L.216.1936.II.A.,
Annex XII.

40 134, 138.
41 166, 167, 168.
42 185.
43 176.
44 190, 191.
45 200.
46 238.
47 307, 308, 311.
48 702.
49 106.
50 111.
51 130.
52 156.
53 171.
54 182-183.
55 220-222, 222-223.
56 207-209.
57 256-257.
58 271.
59 33-35.
60 80-81.
61 175-176.
62 178-182.
63 195.
64 254.
65 295.
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