
ITALY LIKELY TO ADOPT DATA
PROTECTION LAW IN 1994

Italy looks set to enact a data protection 
law in 1994. After a decade o f  drafts and 
proposals (PL&B Oct. 1992 pp. 25/6), the 
Italian Government finally submitted a new 
Data Protection Bill to the Parliament on 
September 1st 1992. Following publication o f  
the revised text o f  the EC Draft Directive and 
in order to reflect these changes, in March 
1993, the government updated the bill and 
introduced some amendments. As at 
December 1993, the amended Bill is being 
discussed in the Chamber o f  Deputies' Legal 
Committee.

T h e  L e g a l C o m m itte e  o f  th e  C h a m b e r o f  

D e p u tie s  h a s a p p ro v e d  th e  b a s is  o f  th e  te x t as a 

w h o le  a n d  th a t th e  d e ta ile d  d is c u s s io n  

a r t ic le -b y -a r t ic le  w o u ld  n o rm a lly  fo llo w  b o th  in  

th e  L e g a l C o m m itte e  and  in  th e  C h a m b e r o f  

D e p u tie s . H o w e v e r, th e  L e g a l C o m m itte e  has 

p ro p o s e d  th a t th e  B i l l  s h o u ld  b e  a d o p ted  b y  the  

s o -c a lle d  "u rg e n c y  p ro c e d u re ,"  w h ic h  m eans 

th a t d e ta ile d  d is c u s s io n  sh o u ld  ta ke  p la c e  o n ly  

in  th e  L e g a l C o m m itte e  a n d  n o t a ls o  in  the 

C h a m b e r. A s  a re s u lt  o f  u s in g  th is  "u rg e n c y  

p ro c e d u re ,"  it  is  e x p e c te d  th a t th e  B i l l  w il l  be  

a d o p te d  in  1 9 94 .

H e re  w e  e x a m in e  h o w  I ta ly ’ s D a ta  

P ro te c t io n  B i l l  d e a ls  w ith  th e  k e y  is su e s . 1

1. Scope o f the A ct (Arts. 1 & 2)

A u to m a te d  a n d  m a n u a l d a ta :  I ta ly 's  B i l l  

c o v e rs  p ro c e s s in g  b o th  b y  au to m a te d  a n d  

m a n u a l m e an s. M a n u a l re c o rd s  a re  c o v e re d  b y  

th e  b i l l  as lo n g  as th e y  a re  o rg a n ise d  an d  

s tru c tu re d  in  su ch  a  w a y  as to  fa c ilita te  a cce ss 

to  in fo rm a tio n .

N a tu r a l a n d  le g a l p e rs o n s : U n lik e  m o s t o f  

th e  o th e r E u ro p e a n  d a ta  p ro te c tio n  la w s , the 

B i l l  a ls o  c o v e rs  d a ta  o n  le g a l p e rso n s , fo r  

e x a m p le , c o m p a n ie s  a n d  o rg a n is a tio n s . T h is  

m ean s th a t i f  a  c o m p a n y  o r  p u b lic  

a d m in is tra tio n  h o ld s  d a ta  o n  o th e r le g a l e n titie s , 

th e  fo rm e r  w il l  h a v e  to  c o m p ly  w ith  th e

p ro v is io n s  o f  th e  I ta lia n  B i l l  in  th e  sam e w a y  as 

w h e n  h o ld in g  d a ta  o n  in d iv id u a ls .

Ita lP u b lic  a n d  p r iv a t e  s e c to rs :

a p p lie s  to  d a ta  p ro c e s s in g  o p e ra tio i 

o rg a n isa tio n s  in  b o th  p r iv a te  an d  

W ith  m in o r  e x c e p tio n s , a u n ifo rm  

is  e n v isa g e d  fo r  b o th  se c to rs .

ly 's  B i l l  

i(is w ith in  

lb l ic  se c to rs , 

e g a l re g im e

2. Data quality principles (Art. 4)

T h e se  a re  th e  b a s ic  p r in c ip le s  c o n ta in e d  in  

th e  C o u n c il o f  E u ro p e  C o n v e n t io n  108  a n d  a ll 

E u ro p e a n  n a tio n a l d a ta  p ro te c tio n  la w s . 

P e rs o n a l d a ta  h as to  be:

• p ro ce sse d  la w fu lly  and  f a ir ly ,

• c o lle c te d  a n d  s to re d  fo r  s p e c if i:  a n d  

le g itim a te  p u rp o se s  a n d  u sed  ir i a  w a y  

c o m p a tib le  w ith  th o se  p u rp o se s ,

• a c cu ra te  and  u p -to -d a te ,

• adequ a te , re le v a n t a n d  n o t e x c e s s iv e  in  

re la t io n  to  th e  p u rp o se s  fo r  w h ic h  it  is  

c o lle c te d , and

• k e p t in  a fo rm  w h ic h  p e rm its  id e n t if ic a t io n  

o f  the  d a ta  su b je c t fo r  n o  lo n g e r  th a n  

n e ce s sa ry  fo r  th e  in it ia l p u rp o se s .

3. Conditions for processing o f personal 
data (Arts. 3 & 10)

S im ila r  to  the  E C  D ra ft  D ir e c t iv e , I ta ly 's  

B i l l  in c lu d e s  co n se n t o f  a  d a ta  su b je c t a s o n e  o f  

the  c o n d it io n s  fo r  la w fu l p ro c e s s in g . T h is  

m ean s th a t i f  a d a ta  u s e r c a n  s a t is fy  o n e  o f  the  

re m a in in g  c o n d it io n s  o n  th e  lis t  th e re  is  n o  n eed  

to  o b ta in  a d a ta  s u b je c t 's  co n se n t.

T h u s , p ro c e s s in g  is  le g it im a te  i f  o n e  o f  th e  

fo llo w in g  c o n d itio n s  is  fu lf ille d :

• th e  da ta  su b je c t h a s co n se n te d  to  it ,  o r

• it  is  n e ce ssa ry  fo r  e x e cu tio n  o f  a  c o n tra c t 

w ith  a da ta  su b je c t, o r

• it  is  b a sed  o n  an  o b lig a t io n  im p o se d  b y  

n a tio n a l o r  E C  la w , o r

• da ta  is  c o lle c te d  fro m  p u b lic  sc u rc e s , o r

da ta  is  p ro ce sse d  fo r  s tu d y , re se a rc h  o r  

s ta tis t ic a l p u rp o se s , o r

it  ta ke s p la c e  w ith in  th e  jo u rn a lis t ic  

p ro fe s s io n  fo r  p u rp o se s  o f  jo u rn a lis m .
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4. Informing the data subject (Art. 10)

At the time of collection of personal data 
from the data subject, the controller has to 
inform the latter of the following information:
• the identity of the controller,
• the purpose of the data processing 

operations,
• the mandatory or voluntary nature of the 

data subject's responses,
• the consequences of a failure to reply,
• a third party to whom data may be 

communicated,
• data subjects' rights of access to and 

rectification of personal data on them.

5. Sensitive data (Art. 5)

Italy's Bill has adopted the standard 
definition of sensitive data. Thus, sensitive 
data is any personal data which may reveal:
• racial or ethnic origin,
• religious or philosophical belief,
• political opinion,
• membership of and activity in any political, 

trade union, religious, or philosophical 
organization,

• health or sexual life.
As a general rule, this sensitive data can be 

processed only with the express and written 
consent of the data subject concerned. 
However, some exceptions to this rule are 
envisaged for health care institutions, 
journalists, and identified public bodies.

6. Registration (Art. 8)

Prior to the commencement of data 
processing activities, the data controller has to 
notify the Data Protection Commission (DPC) 
of any intended processing. This notification 
has to contain the following information:
• the identity of the data controller or 

processor (a person who processes data on 
the controller's behalf), if any

• the purpose of the processing
• the nature of the personal data, places 

where it is kept and categories of data

su b je c ts  to  w h o m  d a ta  w il l  be  

co m m u n ic a te d

• a n y  da ta  s e c u r ity  m e a su re s

• a n y  c o n n e c tio n  w ith  o r  tra n s fe rs  to  o th e r 

c o u n tr ie s

• th e  d u ra tio n  o f  th e  p e r io d  fo r  w h ic h  d a ta  

w il l  b e  s to re d  o r  c o m m u n ic a te d .

A n y  ch an g e  in  th e  a b o ve  in fo rm a tio n  w o u ld  

n e ce ss ita te  a n ew  n o t if ic a t io n  to  th e  D P C .

T h e  d a ta  u se r m a y  o n ly  co m m e n ce  

p ro c e s s in g  o p e ra tio n s  4 5  d a y s  a fte r th e  da te  o n  

w h ic h  th e  n o t if ic a t io n  w a s m ad e . D u r in g  th a t 

p e r io d , th e  D P C  h as th e  p o w e r to  v e r if y  the  

n o t if ie d  in fo rm a tio n  and  re q u ire  th e  a d o p tio n  o f  

a d d it io n a l m e a su re s and  a d a p ta tio n s  o r  

c o rre c t io n s  in  the  in te re s t o f  d a ta  su b je c ts . T h e  

c o n tro lle r  h a s to  c o m p ly  w ith  th e  

C o m m is s io n e r 's  re q u ire m e n ts .

7. Data subject's rights (Arts. 11 & 12)

I ta ly 's  B i l l  g iv e s  d a ta  su b je c ts  th e  s ta n d a rd  

r ig h ts  o f  a cce ss  a n d  re c t if ic a t io n  and  fo llo w in g  

th e  e x a m p le  o f  the  E C  D ir e c t iv e , ad d s c e r ta in  

o th e r r ig h ts . T h u s , d a ta  su b je c ts  h a v e  the  

fo llo w in g  r ig h ts :

R ig h t  o f  a c ce ss  to  th e ir  p e rs o n a l 

in fo rm a tio n  h e ld  b y  a d a ta  c o n tro lle r . T h u s , 

d a ta  su b je c ts  a re  e n t it le d  to  k n o w  o f  th e  

e x is te n c e , o r ig in s  and  th e  co n te n t o f  th e ir  

p e rs o n a l d a ta  f ile  and  h a v e  a  r ig h t  to  an  

in te llig ib le  c o p y  o f  th is  d a ta .

R ig h t  o f  r e c t if ic a t io n  a n d  d e le t io n  a llo w s  

da ta  su b je c ts  to  d e m an d  b lo c k in g  a n d  d e le t io n  

o f  d a ta  p ro ce sse d  in  b re a ch  o f  th e  I ta lia n  B i l l ,  

as w e ll as th e  c o rre c t io n  o f  in a c cu ra te  d a ta .

R ig h t  o f  e ra s u re . D a ta  su b je c ts  m a y  

d e m an d  to  h a v e  th e ir  d a ta  e ra se d  i f  it  is  

in te n d e d  fo r  th e  p u rp o se s  o f  d ir e c t  m a rk e tin g .

R ig h t  to  o b je c t  to  p ro c e s s in g . D a ta  

su b je c ts  m a y  o b je c t o n  le g it im a te  g ro u n d s  to  

the  p ro c e s s in g  o f  p e rs o n a l d a ta  o n  th em .

T h e  lim ite d  e x c e p tio n s  to  th e se  d a ta  

su b je c ts ' r ig h ts  m a in ly  c o n c e rn  d a ta  u se rs  in  th e  

p u b lic  se c to r.
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8. Transfers o f data to third parties (Arts.
13 & 14)

T ra n s fe rs  o f  p e rs o n a l d a ta  to  th ird  p a rt ie s  

a re  p e rm itte d  u n d e r th e  fo llo w in g  c o n d itio n s :

• i f  th e  d a ta  su b je c t h a s co n se n te d , o r

• i f  th e  d a ta  co m e s fro m  p u b lic  so u rc e s , o r

• i f  th e  tra n s fe r  is  n e ce s sa ry  in  o rd e r  to  

c o m p ly  w ith  n a t io n a l o r  E C  la w , o r

• i f  th e  d a ta  is  tra n s fe rre d  w ith in  the  

jo u r n a lis t ic  p ro fe s s io n  and  fo r  jo u rn a lis t ic  

p u rp o se s .

T h e  exceptions to  th e  a b o ve  ru le s  a re  

e n v is a g e d  o n ly  i f  c o m m u n ic a tio n  and  tra n s fe r 

o f  d a ta  is  n e c e s sa ry  fo r:

1. re se a rc h  and  s ta t is t ic a l p u rp o se s  and  the 

d a ta  is  h e ld  in  a n o n ym o u s fo rm , and

2 . fo r  re a so n s  c o n c e rn in g  sta te  d e fe n ce , 

th e  p re v e n t io n  a n d  asse ssm en t o f  

u n la w fu l a c ts , o r  p re s c r ib in g  o f  

s a n c tio n s .

In  a n y  ca se , d a ta  m a y  b e  tra n s fe rre d  o n ly  

fo r  th e  p u rp o se s  s p e c if ie d  in  th e  n o t if ic a t io n  to  

th e  D a ta  P ro te c t io n  C o m m is s io n .

T h e re  a re  s p e c ia l ru le s  fo r  c o m m u n ic a tio n  

and  tra n s fe rs  o f  d a ta  w ith in  a n d  b y  the  p u b lic  

a d m in is tra tio n s , a n d  h e a lth  c a re  in s t itu t io n s .

9. Data security (Art 7)

I ta ly 's  B i l l  im p o se s  an  o b lig a t io n  o n  da ta  

u se rs  to  k e e p  p e rs o n a l d a ta  in  su ch  a w a y  as to  

lim it  to  th e  v e ry  m in im u m  th e  r is k  o f  its  

d e s tru c t io n , lo s s  (e v e n  a c c id e n ta l)  and  

u n a u th o r is e d  a c ce ss . T h e re fo re , th e  da ta  u se r 

h a s to  a d o p t p re v e n t iv e  s e c u r ity  m e a su re s 

ta k in g  in to  a c c o u n t th e  sta te  o f  te c h n o lo g y  and  

th e  n a tu re  o f  th e  d a ta .

T h e  m in im u m  s e c u r ity  s ta n d a rd s a re  g o in g  

to  b e  s p e c if ie d  in  a se p a ra te  D e c re e .

10. Transborder data flow s (Art. 18)

In  o rd e r  to  tra n s fe r  p e rs o n a l d a ta  a b ro a d , 

th e  c o n tro lle r  h a s to  m a ke  p r io r  n o t if ic a t io n  to  

th e  D a ta  P ro te c t io n  C o m m is s io n . T h e  a c tu a l 

t ra n s fe r  m a y  ta ke  p la c e  o n ly  3 0  d a y s  a fte r th e  

da te  o f  n o t if ic a t io n . T h e  C p m m is s io n  m a y  

p ro h ib it  tra n s fe rs  o f  d a ta  to  a  c o u n try  w h ic h

does not provide an equivalent level o f 
protection. In assessing equivalence, the nature 
of the personal data and the purpose of the 
processing will be taken into account.

It would be reasonable to expect that most 
of the European countries with data protection 
laws would be regarded as providing an 
equivalent level of protection. However, while 
this is so regarding the level of protection 
afforded to individuals, the same do<:s not apply 
to the level of protection of data on legal 
persons, since most of the other European data 
protection laws do not cover legal persons.

11. Sanctions (Arts. 23 - 28)

Criminal sanctions: The sanction of 
imprisonment is prescribed for the following 
offences:
• failure to notify, or false or inco|mplete 

notification
• failure to inform a data subject
• breach of conditions for lawful processing
• not complying with the provisions on 

sensitive data
• disclosure to third parties in breach of the 

Bill
• failure to adopt security measures
• not complying with the Data Protection 

Commission's enforcement notice.
Administrative sanctions: The sanctions of 

fines will be imposed for failure to give 
requested information to the DPC.

12. Data Protection Commission (DPC) 
(Arts. 1 9 - 2 1 )

The DPC is an independent supervisory 
authority whose President and four other 
members are appointed from eminent judges 
and law professors. In addition to the usual 
monitoring, controlling and supervisory 
functions, the DPC may, on the bas: s of 
complaints received, serve an enforcement 
notice on data users.

This report was written by Bojana. Bellamy, 
a Privacy Laws & Business researcher.
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