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Hungary appoints Eastern 

Europe’s first Data Protection 
Commissioner

Professor Dr. Laszld M ajtenyi’s first 
engagement abroad on being appointed 
Hungary’s and Eastern Europe’s first Data 
Protection Commissioner was to explain the 
background to his new role at the Privacy Laws 
& Business 8th Annual Conference.
Hungary perhaps can be considered as a model in 
the field of data protection in Eastern Europe. As 
with other countries in this area, the legal and 
institutional conditions of data protection are 
connected with the peaceful transition, from 
communism to the creation of a liberal 
democracy. The protection of privacy and the 
principle of free access to official documents 
belong to the foundation of a democratic system. 
The conception and demand for data protection is 
in an advanced phase in Hungary.

B e fo re  th e  tra n s it io n

Until 1989, the most important data protection 
rule was in the Code of the Hungarian Civil Law 
from the 1970’s. Statute law had protected the 
rights associated with privacy in handling personal 
data on computers, and with the protection of 
other individual rights. Unfortunately, this 
regulation was not on a constitutional level, and 
was without any details and guarantees. Until 
1989, data protection had not been mentioned in 
the Hungarian Constitution. Data protection was 
demanded by independent intellectuals long before 
the change of political system.

T h e  n e w  H u n g a r ia n  c o n s t itu t io n  1989

The most important amendment, which made a 
shift to a liberal constitution from the party-state 
constitution, was enacted in 1989. It was perhaps 
one of the most important events in the peaceful 
transition in Hungary. Article 59 in the chapter of 
the Basic Rights, Freedoms and Duties states:

1. In the Republic of Hungary, everyone shall 
be entitled to a good reputation, to the 
inviolability of one’s home, as well as to 
the protection of private life and personal 
data.

2. To pass an act on the Protection of 
Personal Data, a vote of two-thirds of the 
National Assembly representatives present 
shall be required.

Article 61 states: In the Republic of Hungary, 
everyone shall be entitled to freely express their 
opinion as well as have access to public data.

In terms of constitutional mechanisms, 
including the protection of reputation, home, 
private life and personal data in the same section 
may not be the best solution, but it is a huge step 
towards making data protection effective.

In reality, data protection is not a pure 
protective right, but in international practice it is 
the right of information self-determination, as 
expressed by Germany’s Supreme Court in the 
1983 census decision.

From 1989, that freedom has been based 
directly on the constitution and belongs to the 
fundamental rights and competence of the 
Constitutional Court. It is a remarkable feature of 
the development of Hungarian constitutionalism, 
that Hungary was the first country in our region to 
enact explicit constitutional rules on data 
protection, ensuring the protection of personal 
data as a basic right.

The other very important aspect of the 
development of data protection in Hungary is 
statute law. The articles quoted above from the 
constitution promised Hungarian society an Act on 
the Processing of Personal Data and on Access to 
Public Data. The only protector, but a very 
effective one, of information self-determination 
was the Constitutional Court. On April 9th 1991, 
an important decision on personal identification 
numbers (PIN) was taken - based on Article 59 
(PL&B Dec. 1991 p.20). In essence, it limited the 
state’s power in the field of information. This had 
a huge impact; it meant that not only was a legal

A Briefing in Budapest?
If there is sufficient interest in learning more 
about the content and practical 
implementation of Hungary’s Data Protection 
Act, Privacy Laws & Business will organise a 
workshop in Budapest next year. Please 
contact the Privacy Laws & Business office if 
you would like to register an interest.
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□
in s tru m e n t u n c o n s t itu t io n a l, b u t th a t a fte r  4 0  y e a rs  

o f  c o m m u n is t r u le , it  h a d  s y m b o lic  c o n n o ta tio n s  

to o : th a t th e re  w o u ld  n e v e r a g a in  b e  a n  

o m n ip o te n t s ta te .

T h e  H u n g a r ia n  C o n s t itu t io n a l C o u r t  ru le d  th a t 

th e  c o lle c t io n  a n d  p ro c e s s in g  o f  p e rs o n a l d a ta  in  

th e  a b se n ce  o f  a  d e f in ite  p u rp o se  a n d  fo r  a rb it r a ry  

fu tu re  u se  a re  u n c o n s t itu t io n a l. T h e  r u lin g  w a s 

th a t th e  P I N  a v a ila b le  fo r  u n lim ite d  u se  w a s 

u n c o n s t itu t io n a l. T h is  m ean s

th a t e v e ry b o d y  is  fre e  to  ---------------------------

d e c id e  a b o u t th e  d is c lo s u re  

a n d  u se  o f  h is  o w n  p e rs o n a l 

d a ta . I t  is  c le a r  th a t e v e ry b o d y  

h a s th e  r ig h t  to  k n o w  w h o  

u se s  h is  d a ta  a n d  fo r  w h a t 

p u rp o se .

In fo rm a tio n  s e lf  

d e te rm in a t io n  is  a  fu n d a m e n ta l 

r ig h t. C o lle c t in g  a n d  s to r in g  

d a ta  fo r  a n  u n d e fin e d  fu tu re  

p u rp o se , is  u n c o n s t itu t io n a l.

“ F ro m  th e  t im e  o f  p u b lic a t io n  ---------------------

o f  th is  d e c is io n , n o  o n e  h a s 

th e  r ig h t  to  re q u ire  th e  g iv in g  o f  a  P I N , o r  to  

m a ke  the  e x e rc is e  o f  a n y  r ig h t  o r  the  g ra n t o f  a  

s e rv ic e  d e p e n d e n t o n  th e  g iv in g  o f  su ch  a 

n u m b e r .”

“The Data Protection 
and Freedom o f 
Information Act 

provides for judicial 
enforcement. Data 

controllers have strict 
liability”

da ta  re la t in g  to  r a c ia l o r ig in ,  n a t io n a lity , 

e th n ic  o r ig in ,  p o lit ic a l o p in io n  o r  p a rty  

a f f ilia t io n ,  r e lig io u s  o r  o th e r b e lie f ,  h e a lth , 

p a th o lo g ic a l a d d ic t io n , s e x u a l lif e  a n d  c r im in a l 

c o n v ic t io n s . S e n s it iv e  d a ta  s h a ll n o t b e  

p ro c e s se d , u n le s s : c o n se n te d  to  in  w r it in g  b y  

th e  d a ta  su b je c t, o rd e re d  b y  la w  in  re sp e c t o f  

in te rn a t io n a l a g re e m en ts o r  e n fo rc e m e n t o f  

b a s ic  r ig h ts  g u a ran te ed  b y  th e  c o n s t itu t io n , in  

th e  in te re s t o f  n a t io n a l s e c u r ity , c r im in a l

______________ in v e s tig a  t io n  o r  p re v e n t io n

o f  c r im e  3 a n d  in  a ll o th e r 

ca se s  o rd e re d  b y  th e  A c t .

•  D a ta  o f  p u b lic  in te re s t 

(p u b lic  c a ta ) m ean s a n y  

in fo rm a tio n  b e in g  

p ro c e s se d  b y  a u th o r it ie s  

p e r fo rm in g  fu n c t io n s  o f  

sta te  o r  lo c a l g o v e rn m e n t, 

e x c e p t fo r  p e rs o n a l d a ta  

a n d  in fo rm a t io n  w h ic h  is  

su b je c t to  e x c e p tio n s

______________ s p e c if ie d  b y  la w .

•  F re e d o m  o f  in fo rm a tio n  

m a y  be  re s tr ic te d  b y  la w , in  th e  in te re s t o f  

n a t io n a l d e fe n ce , n a t io n a l s e c u r ity , c r im in a l 

in v e s t ig a tio n , m o n e ta ry  p o lic y ,  in te rn a t io n a l 

re la t io n s  o r  ju d ic ia l p ro c e d u re .

H u n g a r y ’s  1992  la w

In  Ju n e  19 92  P a r lia m e n t e n a c te d  a n d  p u b lis h e d  th e  

A c t  o n  th e  F u n d a m e n ta l R u le s  G o v e rn in g  the 

P ro te c t io n  o f  P e rs o n a l D a ta  a n d  the  

Im p le m e n ta tio n  o f  th e  R ig h t  o f  A c c e s s  to  D a ta  o f  

P u b lic  In te re s t. T h e  A c t  c o n fo rm s  w ith  

in te rn a t io n a l s ta n d a rd s . F o r  th e  p u rp o se s  o f  the  

A c t:

I f  I am  m o re  o r  le s s  s a t is f ie d  and  a  lit t le  b it  

p ro u d  o f  the  g e n e ra l d a ta  p ro te c tio n  la w  in  

H u n g a ry , I h a ve  to  m e n tio n  th a t th e re  is  n o  

s p e c ia l im p le m e n tin g  re g u la t io n , fo r  e x a m p le , in  

the  p o lic e , p u b lic  h e a lth , b a n k in g , in su ra n c e  o r  

d ir e c t  m a rk e tin g  se c to rs .

T r a n s fe r  o f  p e rs o n a l d a ta  

H u n g a ry

a b r o a d  fro m

•  P e rs o n a l d a ta  m e an s a n y  d a ta  re la t in g  to  a  

s p e c if ie d  n a tu ra l p e rs o n  (d a ta  su b je c t) a n d  a n y  

c o n c lu s io n  d ra w n  fro m  su ch  d a ta  w ith  re sp e c t 

to  h im . A s  lo n g  as th e  d a ta  su b je c t c a n  be  

id e n t if ie d  b y  th e  d a ta , it  p re s e rv e s  th is  

p e rs o n a l c h a ra c te r is t ic . (N o th in g  is  s a id  a b o u t 

le g a l p e rs o n s ).

•  P e rs o n a l d a ta  s h a ll n o t b e  p ro c e s se d , u n le s s  

co n se n te d  to  b y  th e  d a ta  s u b je c t, o rd e re d  b y  

la w , o r  - u n d e r s p e c ia l p ro v is io n s  o f  la w  - b y  

d e c re e  o f  lo c a l g o v e rn m e n t.

•  S e n s it iv e  p e rs o n a l d a ta  s h a ll b e  g iv e n  s p e c ia l 

p ro te c t io n . S e n s it iv e  d a ta  is  d e fin e d  as a n y

P e rs o n a l d a ta  tra n s fe r fro m  H un; 

co n se n t o f  th e  da ta  su b je c t o r  

p ro v id e d  th a t the  sam e d a ta  protp< 

w il l  be  o b e y e d  b y  the  fo re ig n  c  

o f  a ll d a ta .

: ja ry  n e e d s the  

m is s io n  in  la w , 

c t io n  p r in c ip le s  

t r a ile r  in  re sp e c ton i

E n fo r c e m e n t

T h e  D a ta  P ro te c t io n  a n d  F re e d o m  o f  In fo rm a tio n  

A c t  p ro v id e s  fo r  ju d ic ia l e n fo rc e m e n t. D a ta  

c o n tro lle r s  h a v e  s t r ic t  lia b ilit y :  ‘ T h e  d a ta  

c o n tro lle r  s h a ll p a y  c o m p e n sa tio n  fo r  a n y  d am age  

ca u se d  to  d a ta  su b je c ts  fro m  p ro c e s s in g  o f  h is  d a ta  

o r  b y  v io la t io n  o f  th e  te c h n ic a l re q u ire m e n ts  o f  

d a ta  p ro te c tio n . T h e  c o n t ro lle r  s ia l l  b e  d is c h a rg e d
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fro m  lia b il it y  o n  p ro v in g  th a t th e  dam age  w as 

ca u se d  in e v ita b ly  b y  re a so n s  b e y o n d  th e  c o n tro l o f  

the  d a ta  p ro c e s s o r .”

I f  h is  a p p lic a t io n  is  re fu se d , the  p e rs o n  

re q u e s tin g  in fo rm a t io n  m a y  a p p ly  to  th e  c o u rt.

T h e  a u th o r ity  h a s to  p ro v e  th a t th e  re fu s a l w a s 

re a so n a b le  a n d  in  a c c o rd a n ce  w ith  th e  la w .

T h e  s e c r e t  p o l ic e  a n d  d a ta  p ro te c t io n

T h e re  is  a v e ry  in te re s tin g  a n d  a t the  sam e tim e  

p a in fu l f ie ld  o f  d a ta  p ro te c tio n  in  E a s t-C e n tra l 

E u ro p e  - th e  s e c re t p o lic e  la w  and  it s  ju d ic ia l 

re v ie w . F ro m  G e rm a n y  to  A lb a n ia  th e re  a re  huge  

n u m b e rs  o f  in fo rm e rs  a n d  se c re t agen ts w h o  h ad  

b e tra y e d  c o lle a g u e s , n e ig h b o u rs , fr ie n d s , lo v e rs , 

p a re n ts  a n d  c h ild re n .

W h o  is  an  a g e n t a n d  w h a t c a n  a  c o n s t itu t io n a l 

sta te  d o  w ith  h im ?

T h e  u n v e ilin g  o f  the  p a s t o f  se c re t agen ts has 

ca u se d  m o re  d ra m a , d is s a t is fa c t io n  a n d  sh am e 

th a n  p o te n t ia l p r o f it  to  s o c ie t ie s  th a t w a n te d  to  

f in d  m o ra l re n e w a l th ro u g h  the  p ro c e s s  o f  

e x p o s in g  th e  a c t iv it ie s  o f  th e  se c re t p o lic e . In  

e v e ry  p o s t-c o m m u n is t c o u n try , the  s itu a tio n  has 

b e e n  th e  sam e re g a rd le s s  o f  w h e th e r the  agen t lis t  

re c e iv e d  w id e r  o r  n a rro w e r p u b lic ity . T h e  

q u e s tio n  is :  w h a t c a n  w e  d o  w ith  the  f ile s ?  Is 

re v e n g e  a g a in s t th e  a g e n t ju s t if ie d  o r  n o t?

O n e  k in d  o f  a n sw e r w a s  g iv e n  b y  the  le g a l 

s y s te m  o f  th e  u n if ie d  G e rm a n y . T h e  fo rm e r  se c re t 

s e rv ic e  o f  E a s t G e rm a n y , S ta s i’ s , f ile s  w e re  

o p e n e d  fo r  th o se  w h o  w is h e d  to  k n o w  w h o  h ad  

in fo rm e d  o n  th em . T h e  re s u lt  is  w e ll k n o w n : a 

d iv id e d  s o c ie ty , o ne  p a rt a c cu se d  o f  h a v in g  b e en  

in fo rm e rs , a n d  th e  o th e r, th e  a c cu se rs . T h is  la tte r  

g ro u p , th e  a c c u se rs , w e re  n o t o n ly  th o se  w h o se  

r ig h ts  h a d  b e e n  v io la te d . P u b lic  o p in io n  it s e lf  w as 

d is to rte d  b y  th e  fo rm a tio n  o f  m o ra l ju d g e m e n ts  o n  

th e  b a s is  o f  ru m o u r a n d  g o s s ip .

In  fo rm e r  C z e c h o s lo v a k ia , th e  m o s t sw e e p in g  

se c re t p o lic e  la w  w a s p a sse d  in  1 9 91 . T h e  la w  

d is q u a lif ie d  m a n y  c it iz e n s  fro m  s e rv in g  in  th e  n e w  

sta te , fo rm e r  s ta te -p a rty , p a rty -s ta te  p o s it io n s , 

su ch  as jo u rn a lis ts  fro m  sta te  o w n e d  c o m m u n is t 

m e d ia , n e w s  a g e n c ie s  a n d  m an a g e rs  o f  

s ta te -o w n e d  c o m p a n ie s . A n y  in v o lv e m e n t w ith  the 

fo rm e r  sta te  s e c u r ity  s e rv ic e s , su ch  as o c c u p y in g  a 

f la t  re n te d  b y  th e  S e c u r ity  S e rv ic e , w a s e n o u g h  to  

w a rra n t d is m is s a l. T h e  re s u lt  o f  th e  e x a m in a tio n  

o f  th e  se c re t p o lic e  la w  b y  th e  F e d e ra l

C o n s t itu t io n a l C o u r t  w a s th a t it  w a s  d e c la re d  

c o n s t itu t io n a l. T h e  C o u r t  s a id  th a t it  w a s  a dequ a te  

ju s t  to  d e m o n s tra te  th a t a  p e rs o n  h a d  h e ld  o n e  o f  

th ese  p o s it io n s  in  the  p a s t to  d is q u a lify  th e m  

fo re v e r  fro m  s e rv in g  in  th e  n e w  sta te .

U n lik e  th e  C z e c h o s lo v a k  C o u r t  w h ic h  

e m p h a s ise d  a  sh a rp  b re a k  w ith  th e  p a s t, th e  

H u n g a r ia n  C o u r t, o n  th e  b a s is  o f  th e  ru le -o f- la w  

re v o lu t io n , e m p h a s ise d  th e  c o n t in u ity  o f  le g a lit y , 

the  r ig h ts  o f  a ll c it iz e n s  in c lu d in g  the  sp ie s . T h e  

C o u r t  s a id  th a t the  la w s  is s u e d  b e fo re  2 3 rd  

O c to b e r 1989  (the  d a te  o f  th e  c o n s t itu t io n a l 

re fo rm ) h a v e  th e  sam e le g a l s ta tu s as th o se  

e n a c te d  s in c e .

T h e  H u n g a r ia n  C o n s t itu t io n a l C o u r t  h a d  s a id  

b e fo re , in  a  d e c is io n  a b o u t c lo s in g  lo c a l 

g o v e rn m e n t m e e tin g s , th a t the  r ig h t  o f  a cce ss  to  

in fo rm a tio n  o f  p u b lic  in te re s t is  v e ry  b ro a d , b u t it  

is  n o t w ith o u t lim it s .

T h e  1 9 94  H u n g a r ia n  se c re t p o lic e  la w , 

re q u ir in g  b a c k g ro u n d  c h e c k s  o n  a  l is t  o f  

in f lu e n t ia l p e rs o n s , se t u p  a  sy s te m  th a t p ro v id e d  

fo r  the  c o n tin u in g  s e c re c y  o f  th e  f ile s .  U n d e r  th is  

la w , the  fo llo w in g  c a te g o r ie s  o f  p e o p le  w o u ld  

h a ve  to  u n d e rg o  a  b a c k g ro u n d  ch e c k : M e m b e rs  o f  

P a r lia m e n t, M in is te r s , th e  P re s id e n t o f  the  S ta te , 

Ju d g e s  o f  th e  C o n s t itu t io n a l C o u r t  a n d  thQ 

o rd in a ry  c o u rts , so m e  jo u rn a lis ts , le a d e rs  o f  sta te  

u n iv e rs it ie s  o r  s ta te -o w n e d  c o m p a n ie s , as w e ll as 

a l is t  o f  g o v e rn m e n t o f f ic ia ls .  I f  a  p e rs o n  w a s 

d e te rm in e d  to  h a v e  h a d  a  d u b io u s  p a s t, th e n  th e  

p e rso n  w o u ld  be  g iv e n  a  c h o ic e ;  e ith e r  re s ig n  

fro m  the  p o s it io n  o r  th e  in fo rm a tio n  in  the  f ile s  

w o u ld  be  m ade  p u b lic . I f  the  p e rs o n  re s ig n e d  fro m  

th e ir  p o s it io n , th en  th e  in fo rm a tio n  w o u ld  b e  h e ld  

in  se c re t b y  the  sta te .

T h e  C o n s t itu t io n a l C o u r t  d e c la re d  th a t u n d e r 

A r t ic le  5 9  o f  the  C o n s t itu t io n , e v e ry  c it iz e n  h a s 

th e  r ig h t  to  in fo rm a tio n  s e lf-d e te rm in a t io n , 

h o w e v e r th e  c o u rt m ade  an  im p o rta n t d is t in c t io n .

I t h e ld  th a t p u b lic  f ig u re s  h a v e  a  s m a lle r  sp h e re  o f  

p e rs o n a l p r iv a c y  th a n  o th e r in d iv id u a ls  in  a  

d e m o c ra tic  sta te .

T h e  C o u r t  d e c la re d  th a t “ d a ta  a n d  re c o rd s  o n  

in d iv id u a ls  in  p o s it io n s  o f  p u b lic  a u th o r ity  a n d  

th o se  w h o  p a rt ic ip a te  in  p o lit ic a l lif e  - in c lu d in g  

th o se  re sp o n s ib le  fo r  d e v e lo p in g  p u b lic  o p in io n  as 

p a rt o f  th e ir  jo b  - is  c o n s id e re d  to  b e  in fo rm a tio n  

o f  p u b lic  in te re s t u n d e r A r t ic le  61 o f  the  

C o n s t itu t io n  i f  it  re v e a ls  th a t th e se  p e rs o n s  a t one
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□
t im e  p u rs u e d  a c t iv it ie s  c o n tra ry  to  th e  p r in c ip le s  

o f  a  c o n s t itu t io n a l s ta te , o r  b e lo n g e d  to  sta te  

o rg a n s  th a t a t o n e  t im e  p u rs u e d  a c t iv it ie s  c o n tra ry  

to  th e  s a m e .”  A r t ic le  61 o f  H u n g a ry ’ s 

C o n s t itu t io n  p ro v id e s  an  e x p lic it  r ig h t  o f  a cce ss  to  

d a ta  o f  p u b lic  in te re s t.

T h e  C o u r t  fo u n d  so m e  u n c o n s titu tio n a l 

e le m e n ts  in  th e  re s o lu t io n . T h e  s p e c if ic  l is t  o f  

p e rs o n s  to  b e  c o v e re d  b y  th e  se c re t p o lic e  la w  

n e e d e d  to  b e  ch a n g e d  b e ca u se  it  w a s  a rb it r a ry  an d  

u n c o n s t itu t io n a l. In  p a r t ic u la r , th e  C o u r t  fo u n d  

th a t th e  c a te g o ry  o f  jo u rn a lis ts  w a s to o  b ro a d  - 

in c lu d in g  th o se  re p o r tin g  o n  m u s ic  a n d

e n te rta in m e n t p ro g ra m m e s  - __________________

a n d  a ls o  to o  n a r ro w  - 

e x c lu d in g  in f lu e n t ia l 

jo u rn a lis ts  fro m  th e  p r iv a te  

e le c tro n ic  m e d ia . E x te n d in g  

th e  s e c re t p o lic e  la w  to  

o f f ic ia ls  o f  u n iv e r s it ie s  a n d  to  

th e  to p  e x e c u tiv e s  o f  

s ta te -o w n e d  c o m p a n ie s  w a s 

d e c la re d  u n c o n s titu tio n a l 

b e ca u se  th e se  p e rs o n s  “ n e ith e r

e x e rc is e  sta te  a u th o r ity  n o r  __________________

p a r t ic ip a te  in  p u b lic  a f f a ir s . ”

T h is  d e c is io n  sh o w s th a t a  c o n s t itu t io n a l la w  o n  

th e  se c re t p o lic e  c a n  h a v e  tw o  g o a ls , d e p e n d in g  o n  

th e  h is to r ic a l c o n te x t. A t  th e  b e g in n in g  o f  th e  

t ra n s it io n , a  w id e ly  d e fin e d  la w  m ig h t h a v e  se rv e d  

to  m a rk  th e  ir r e v e r s ib ilit y  o f  th e  ch an g e  a n d  the  

c le a n in g  o f  s o c ie ty . B u t m o re  th a n  f iv e  y e a rs  a fte r 

th e  “ ru le -o f- la w  r e v o lu t io n ,”  th e  o n ly  

c o n s t itu t io n a l a im  m a y  b e  fo u n d  in  th e  b a la n ce  

b e tw e e n  fre e d o m  o f  in fo rm a t io n  and  p ro te c tio n  o f  

p e rs o n a l d a ta .

T h e  o f f ic e  o f  th e  o m b u d s m a n

o m b u d sm a n . T h e y  a re  im p a r t ia l ir iq u ir y  o f f ic ia ls ,

p r in c ip a l - th e  

th e  r ig h t  to  

;i v ig ila n c e  h a s a 

s tra tio n , m a k in g  

a n d  the

“The specific list o f 
persons to be covered 

by the secret police law 
needed to be changed 

because it was arbitrary 
and unconstitutional.”

e n jo y in g  f u ll a u to n o m y  fro m  th e ir  

P a r lia m e n t - w h ic h  d o e s n o t h a ve  

is su e  d ire c t iv e s . T h e  o m b u d sm a n ’ 

h e a lth y  e ffe c t  o n  th e  w h o le  adm in : 

it  m o re  s e n s it iv e  to  p u b lic  o p in io n  

d e m an d s o f  fa irn e s s .

T h e  M in is te r  o f  J u s t ic e  p re se n te d  h is  

P a r lia m e n ta ry  C o m m is s io n e r  fo r  C iv i l  R ig h ts  B i l l  

o n  O c to b e r  1st 1990 . I w e lc o m e d  the  p ro p o s a l, 

a lth o u g h  I h a d  o b je c t io n s  in  s e v e ra l re sp e c ts . I t  

w a s  p a sse d  b y  th e  N a t io n a l A s s e m b ly  o n  1st Ju n e

1993 . In  m y  ju d g e m e n t th e  A c t  is  n o t w o rs e  th a n

___________________ th e  c o rre s p o n d in g  la w s  in

o th e r c o u n tr ie s , a n d  H u n g a ry ’ s 

O m b u d sm e n  m a y  n o t c la im  

th a t th e ir  w o rk  is  u n s u c c e s s fu l 

a s a  re s u lt  o f  w e a kn e ss  in  the

re le v a n t le g a l fa m e w o rk .

A c c o rd in g  to  th e  

C o n s t itu t io n , ttie  P a r lia m e n ta ry  

C o m m is s io n e r  (p ro p o se d  b y  

the  P re s id e n t o f  th e  R e p u b lic  

a n d  e le c te d  b y  th e  N a t io n a l

----------------------------  A s s e m b ly , su b je c t to  a

tw o -th ird s  m a jo r ity )  s h a ll lo o k  

in to  d is o rd e rs  h e /sh e  h a s b e co m e  a w a re  o f  

re g a rd in g  c it iz e n s h ip  a n d  h u m a n  r ig h ts , a n d  m a y  

in it ia te  in d iv id u a l a c tio n s  as a  re s u lt  o f  th e  

in v e s t ig a tio n . O n  the  b a s is  o f  th e  C o n s t itu t io n , 

p ro c e e d in g s  b y  th e  o m b u d sm a n  m a y  b e  in it ia te d  

b y  a n y b o d y . P a r lia m e n t m a y  e le cd  a  se p a ra te  

c o m m is s io n e r, to o , fo r  th e  p ro te c t io n  o f  c e r ta in  

b a s ic  r ig h ts .

In  m y  o p in io n , the  p ro te c tio n  6 f  c o n s t itu t io n a l 

r ig h ts  is  to  b e  a ss ig n e d  to  s p e c ia lis e d  o m b u d sm e n  

in  the  fo llo w in g  tw o  ca ses:

O m b u d sm e n  a re  r e la t iv e ly  n e w  in s t itu t io n s  o f  the  

lib e r a l d e m o c ra c ie s . T h e  v e ry  f ir s t  o m b u d sm a n  

in s t itu t io n  w a s  se t u p  in  S w e d e n  in  18 10 . F ro m  

th e  1 9 7 0 ’ s , th e se  in s t itu t io n s  h a v e  b e e n  n o rm a l 

e le m e n ts  in  d e m o c ra c ie s . A n  o m b u d sm a n  re q u ire s  

n o  le g a l p o w e rs  e x c e p t p o w e rs  o f  in q u ir y . In  

p a r t ic u la r , th e y  a re  in  n o  sen se  a  c o u r t  o f  a p p e a l 

a n d  c a n n o t a lte r  o r  re v e rs e  a n y  g o v e rn m e n t o r  

lo c a l g o v e rn m e n t d e c is io n s . T h e ir  e ffe c t iv e n e s s  

d e r iv e s  e n t ire ly  fro m  h is  p o w e r to  fo c u s  p u b lic  

a n d  p a r lia m e n ta ry  a tte n tio n  u p o n  c it iz e n s ’ 

g r ie v a n c e s . A n y  c it iz e n  w h o  fe e ls  he  h a s b e en  

h u r t  m a y  s u b m it a  w r itte n  c o m p la in t  to  th e

1. I f  the  v io la t io n  o f  the  co n s  

p o se s  e s p e c ia lly  g re a t dangle: 

o f  the  c it iz e n s  a n d  the  re fle  

s e lf-p ro te c tio n  a re  n o t stron j 

c iv i l  s o c ie ty . T h is  m a y  h av i 

co n se q u e n ce  th a t th e  in fr in g i 

is  n o t e v e n  re a liz e d  b y  the 

th a t the  o f f ic e  o f  a  D a ta  Pij< 

C o m m is s io n e r  s h o u ld  b e  L 

th e  sy s te m  o f  a  le g a l in stitijn  

p ro te c tio n .

2 . T h e  id e a  o f  a p p o in tin g  a  p; 

c o m m is s io n e r  fo r  e n v iro n n k i

( itu t io n a l r ig h t  

fo r  th e  lib e r t y  

x e s  o f  

ig e n o u g h  in  

e the

;em ent o f  r ig h ts  

c it iz e n s . I th in k  

o te c t io n

r  c o rp o ra te d  in to  

it io n  fo r  d a ta

^ irlia m e n ta ry  

e n ta l p ro te c t io n
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f
is  w o rth w h ile . E n v iro n m e n ta l p ro te c tio n  is  

su ch  a  c r it ic a l is s u e  a n d  the  dam age  to  th e  

e n v iro n m e n t h as g o n e  so  fa r , th a t th e re  is  a  

n e e d  fo r  a  m e d ia to r. O n e  o f  th e  m a jo r 

d if f ic u lt ie s  o f  in tro d u c in g  th is  o f f ic e  in  

H u n g a ry  is  the  lim ite d  e x te n t o f  re le v a n t 

in te rn a t io n a l e x p e r ie n c e . W h e n  a  s p e c if ic  

p ro b le m  a r is e s , th e  r ig h t  to  a  h e a lth y  

e n v iro n m e n t is  n o t a  c iv i l  r ig h t, a n d  

th e re fo re  th e  e n v iro n m e n ta l o m b u d sm a n  

w il l  p ro b a b ly  h a v e  a  r o le  d iffe re n t  fro m  the 

g e n e ra l o n e .

I t w a s  a  c o n s t itu t io n a l a n d  le g a l o b lig a t io n  o f  

the  H u n g a r ia n  p a r lia m e n t to  e le c t  o m b u d sm en .

T h e  t im e  l im it  se t b y  A c t  5 9  o f  1993  fo r  th e ir  

e le c t io n  e x p ire d  o n  1st O c to b e r  1 9 93 . T h e  re a so n  

fo r  la c k  o f  su cce ss  lie s  in  th e  se ve re  d iv is io n  o f  

the  p o lit ic a l scen e  in  H u n g a ry . A c c o rd in g  to  the  

C o n s t itu t io n , the  e le c t io n  o f  th e  o m b u d sm e n  s h a ll 

fo llo w  a  p ro p o s a l b y  the  P re s id e n t o f  th e  

R e p u b lic , w ith  th e  a im  o f  a c h ie v in g  a  c ro s s -p a rty  

co n se n su s  o n  the  su c c e s s fu l c a n d id a te . T h e  

e le c t io n  o f  th e  o m b u d sm e n  is  s u c c e s s fu l i f  th e y  

a re  su p p o rte d  b y  tw o  th ird s  o f  a ll M P ’ s (n o t o n ly  

th o se  p re se n t). F o llo w in g  in te r-p a rty  c o n su lta tio n s , 

th e  n o m in e e s  w e re  h e a rd  b y  the  P re s id e n t o f  the  

R e p u b lic  in  S e p te m b e r 19 93 . T h e n  - in  a g re e m en t 

w ith  a ll th e  p a r lia m e n ta ry  p a rt ie s  - he  p re se n te d  

p e rs o n a l p ro p o s a ls  fo r  th e  o m b u d sm e n .

A t  th is  p o in t , P a r lia m e n t p ro v e d  im p o te n t 

a m id s t m in o r  c o n s t itu t io n a l s to rm s . In  the  h e c t ic  

c lim a te  o f  in te rn a l p o lic y  d e b a te s, th e  

p a r lia m e n ta ry  p a r t ie s  su d d e n ly  s ta rte d  to  w a v e r in  

th e ir  re s o lu t io n s  c o n c e rn in g  the  n o m in e e s  th e y  h ad  

so  fa r  su p p o rte d . P re s u m a b ly  th e y  th o u g h t th a t the  

n o m in e e e  a c c e p ta b le  to  so m e  o th e r p a rt ie s  m ig h t 

n o t b e  s u ita b le  fo r  th em . T h is  w a y , u n d e r 

r id ic u lo u s  p re te x ts , o ne  o f  the  n o m in e e s , (m y s e lf!)  

w a s  n o t e v e n  h e a rd  b y  th e  co m p e te n t 

p a r lia m e n ta ry  c o m m itte e , th e re b y  v io la t in g  its  

c o n s t itu t io n a l o b lig a t io n , w h ile  the  o th e r tw o  

n o m in e e s  d id  n o t g e t the  n e c e s sa ry  v o te s  o f  

su p p o rt.

O n  30  

the  P a r lii 

h e r depu i 

C o m m is s i' 

C o m m is s i' 

o f  o f f ic e

th  Ju n e  1 9 9 5 , P a r lia m e n t a t la s t  e le c te d  

m e n ta ry  C o m m is s io n e r  fo r  C iv i l  R ig h ts , 

the  P a r lia m e n ta ry  D a ta  P ro te c t io n  

o n e r (m y s e lf)  and  a n o th e r P a r lia m e n ta ry  

o n e r fo r  E th n ic  M in o r it ie s .  T h e ir  te rm  

is  s ix  y e a rs .

iy

T h e  C o m m is s io n e r s  b e g in  w o rk  to g e th e r

T h e  o f f ic e s  o f  the  th re e  in d e p e n d e n t 

C o m m is s io n e rs  h a v e  b e en  in te g ra te d  in to  a 

c o m m o n  o rg a n is a t io n a l s tru c tu re  fo r  f in a n c ia l a n d  

p ra c t ic a l re a so n s . T h is  c o m m o n  o rg a n is a t io n  

p ro v id e s  an  in te g ra te d  p re -s e le c t io n  a n d  a n a ly s is  

o f  c o m p la in ts  y e t e n su re s  the  c o n d it io n s  fo r  

in d e p e n d e n t d e c is io n -m a k in g  and  p e r fo rm in g  o f  

ta sk s  fo r  the  C o m m is s io n e rs . T h e  th re e  

C o m m is s io n e rs ’ o f f ic e s  a n d  th e  c o m m o n  a n c illa r y  

s e rv ic e s  w il l  a lto g e th e r e m p lo y  a b o u t 100  s ta ff.

T h e  D a ta  P ro te c t io n  C o m m is s io n e r  m o n ito rs  

b o th  da ta  p ro te c tio n  and  fre e d o m  o f  in fo rm a t io n  in  

g e n e ra l w ith  an  o m b u d sm a n -lik e  ro le . H is  o th e r 

ta sk s  in c lu d e  m a in te n a n ce  o f  the  D a ta  P ro te c t io n  

R e g is te r , g iv in g  an  o p in io n  o n  d a ta  p ro te c t io n  a n d  

fre e d o m  o f  in fo rm a tio n  re la te d  d ra ft  le g is la t io n  as 

w e ll a s e a ch  c a te g o ry  o f  o f f ic ia l se c re ts .

A c c o rd in g  to  the  S e c re c y  A c t  1 9 9 5 , the 

C o m m is s io n e r  is  a ls o  e n t it le d  to  ch a n g e  the 

c la s s if ic a t io n  o f  sta te  and  o f f ic ia l se c re ts . H e  w il l  

h e ad  an  o f f ic e  o f  1 5 -2 0  p e o p le , in c lu d in g  s e n io r  

e x p e rts  a n d  a  s e c re ta r ia l s ta ff.
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