
First private sector employee 
prosecuted by UK Registrar

Data Protection Registrar (DPR) v. Victoria 
Davidson in v o lv e d  the  d is c lo s u re  b y  a  W o o lw ic h  

B u ild in g  S o c ie ty  b ra n c h  m a n a g e r o f  p e rs o n a l d a ta  

to  tw o  p e rs o n s  w h o , th e  D P R  a rg u e d , f e ll o u ts id e  

th e  c la s s e s  o f  p e rs o n s  c o v e re d  b y  th e  W B S ’ s 

re g is te r  e n try  -  n a m e ly  a  te n an t o f  th e  d a ta  su b je c t 

a n d  th e  le tt in g  a g e n t o f  the  d a ta  su b je c t. T h e  

s p e c if ic  a lle g a t io n  w a s th a t the  e m p lo y e e  h a d  to ld  

e a ch  th a t th e  d a ta  su b je c t w a s in  a rre a rs  w ith  h e r 

m o rtg a g e . T h e  e m p lo y e e  w a s th e re fo re  

su m m o n se d  in  re sp e c t o f  tw o  d is c lo s u re  o ffe n c e s  

c o n tra ry  to  s5 (2 )(d ) o f  th e  A c t .

T h e  M a g is tra te s  a t T u n b r id g e  W e lls  d ism is s e d  

th e  a lle g a t io n  in  re sp e c t o f  th e  d is c lo s u re  to  the 

le tt in g  a g e n t b e ca u se  th e y  fe lt  th a t, a lth o u g h  th e re  

w a s  a  se p a ra te  c a te g o ry  o n  th e  re g is tra t io n  fo rm  

fo r  “ a g e n ts  o f  th e  d a ta  s u b je c t”  w h ic h  h ad  n o t 

b e e n  t ic k e d  b y  th e  W o o lw ic h , “ le tt in g  a g e n ts ”  

m ig h t s t il l  b e  c o v e re d  b y  “ o th e r p ro fe s s io n a l 

a d v is e r s ,”  w h ic h  the  W o o lw ic h  h ad  c o m p le te d .

T h e  M a g is tra te s  h a d  n o  d if f ic u lt y  in  f in d in g  

th a t th e  W o o lw ic h  w e re  n o t re g is te re d  fo r  

d is c lo s u re s  to  te n an ts  o f  a  d a ta  su b je c t and  th a t the 

d is c lo s u re  b y  th e  e m p lo y e e  w a s c o m m itte d  

“ k n o w in g ly  o r  r e c k le s s ly .”

T h e  ca se  w a s  n o t c o n tro v e rs ia l. T h e re  w e re  n o  

a rg u m e n ts  o f  la w  a n d  in  a n y  e v e n t a  d e c is io n  b y

T u n b r id g e  W e lls  M a g is tra te s  o n  the  la w  w o u ld  n o t 

b e  b in d in g  o n  a n y  o th e r c o u rt.

N o te s  fo r  D a ta  P ro te c t io n  O f f ic e r s

A lth o u g h  th e  W o o lw ic h  h a d  p ro d u ce d  m o d e l 

w r itte n  g u id e lin e s  o n  p ro te c tin g  p e rs o n a l d a ta  fo r  

c o n s id e ra t io n  b y  th e ir  e m p lo y e e s , th o se  g u id e lin e s  

d id  n o t se em  to  be  th e  su b je c t o f  a n y  d e ta ile d  

tra in in g . T h e  e m p lo y e e  (w h o  w a s  a fte r  a ll a  

b ra n ch  m an ag e r) re fe rre d  to  a  la rg e  m a n u a l w h ic h  

w as k e p t a t the  b ra n c h  a n d  in te rm it te n t ly  

c o n su lte d . S h e  d id  n o t h a v e  a n y  d e ta ile d  

k n o w le d g e  o f  the  p ro v is io n s  re g a rd in g  d a ta  

p ro te c tio n . T h is  se em ed  to  b e  a  s itu a tio n  a c ce p te d  

b y  m o re  s e n io r  s ta f f  w ith  r e s p o n s ib ilit ie s  fo r  d a ta  

p ro te c tio n . I am  n o t su re  th a t it  is  o n e  th a t w o u ld  

b e  a c c e p ta b le  to  the  D P R  an d  the  la c k  o f  t ra in in g  

m a y  b e  g o o d  e v id e n c e  o f  “ re c k le s s n e s s ”  in  re sp e c t 

o f  a lle g a tio n s  o f  s .5 (2 ) o ffe n c e s .

T h e  D P R  h as b e en  a sk e d  to  c o n s id e r  m a k in g  

the  c a te g o r ie s  o f  d is c lo s e e s  o n  th e  re g is t ra t io n  

a p p lic a t io n  m u tu a lly  e x c lu s iv e  so  th a t it  w il l  n o t 

b e  p o s s ib le  in  fu tu re  to  a rg u e  th a t “ o th e r 

p ro fe s s io n a l a d v is e rs ”  c o v e rs  “ a g e n ts ”  w h e n  th e re  

is  a  s p e c if ic  c a te g o ry  fo r  a g e n ts .

W ritten by Angus Hamilton, Partner,
J  P Malnick & Co., Solicitors, 292/3 Upper 
Street, London, N1 2TU. DX 122232 Upper 
Islington. Tel: 0171-226 8235 Fax: 0171-609 
3951. E-mail: angus@ dircon.co.uk OR 
100412,2414@compuserve.com OR Link.

A  R esponse from  The W oolw ich  Building S ocie ty

The prosecution case against an employee of the Woolwich Building Society, on two counts of disclosing 
personal data to persons not described within the register entry, has highlighted, in the Woolwich 
experience, how different interpretations can be placed on the categories in the Registrar’s registration form.

The two disclosures made by the employee, namely to a tenant residing in a property mortgaged to the 
Woolwich Building Society and an Estate Agent letting the property, would be part of that employee’s normal 
business practice when trying to ascertain the whereabouts of a customer. Both these disclosures were 
taken into account when compiling the register entry.

Due to the Woolwich’s obligations to disclose information to a tenant when it is intended to take 
possession of a property, it was believed that the correct register entry for such a disclosure would be the 
tenant as a data subject. The thinking that lay behind this register entry was not accepted by the Magistrates 
at Tunbridge Wells court.

Disclosure to Estate Agents, in their capacity of advising on letting a property, was registered under 
“other professional advisors” directly related with the data subject. This was accepted by the Magistrates. 
The Woolwich did not consider the category “agents of the data subject" as it is also related to “employees” 
on the Registrar’s application form.

The lesson to be learnt is that you may believe, with the best of intentions, your register entry is correct, 
but interpretation of your business processes and the categories in the Registrar’s registration form may find 
you or your staff contravening the Data Protection Act. A u d re y  Hill, Data P rotectio n  O ff ice r
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