
□
o f  p ro c e s s in g  is  e x c lu s iv e ly  business 
prospecting and list brokering, p r o v id in g  the 

d a ta  c o n t r o l le r  d o e s  n o t  h a ve  d ir e c t  c o n ta c t  

w it h  the  d a ta  su b je c ts  a n d  do e s  n o t  h o ld  a n y  

s e n s it iv e  p e rs o n a l da ta .

T h e  D e c re e  d e te rm in e s  the  p ro c e d u re  o f  

c o l le c t iv e  n o t if ic a t io n  w h ic h  h a s  to  be  fo l lo w e d  b y  

a  da ta  c o n t r o l le r  in  the  a b o ve  ca ses .

R e g a rd in g  the f i r s t  th re e  c a se s  o f  c o l le c t iv e  

n o t if ic a t io n ,  the  da ta  c o n t r o l le r  h a s  to  p u b l is h  

in fo rm a t io n  w h ic h  s h o u ld  h a v e  b e e n  in c lu d e d  in  

in d iv id u a l  n o t if ic a t io n s ,  to g e th e r  w it h  the  c r i t e r ia  

d e te rm in in g  the c h o ic e  o f  d a ta  su b je c ts . T h is  

in fo rm a t io n  has to  b e  p u b lis h e d  in  e a s ily  

u n d e rs to o d  la n g u a g e  in  the  B e lg ia n  o f f ic ia l  jo u r n a l 

a n d  in  fo u r  jo u r n a ls  o r  p e r io d ic a ls  a v a ila b le  in  the  

da ta  s u b je c ts ' d o m ic i le .  T h is  p ro c e d u re  h a s  to  be  

re p e a te d  a t le a s t  o n c e  e v e r y  f iv e  y e a rs .

R e g a rd in g  c o l le c t iv e  n o t if ic a t io n  in  the  ca se  o f  

b u s in e s s  p ro s p e c t in g  a n d  l is t  b r o k e r in g ,  the 

D e c re e  e n v is a g e s  a  d if f e r e n t  p ro c e d u re . T h e  

in fo rm a t io n  w h ic h  s h o u ld  h a v e  b e e n  in c lu d e d  in  

the  in d iv id u a l  n o t if ic a t io n ,  as w e l l  as the  c r i t e r ia  

d e te rm in in g  the  c h o ic e  o f  da ta  su b je c ts , h a s to  be  

b ro a d c a s t  o n  a l l  the  e x is t in g  g e n e ra l in te re s t  

c h a n n e ls  o f  B e lg ia n  t e le v is io n .  T h is  h a s to  b e  d o n e  

in  e a s i ly  u n d e rs to o d  la n g u a g e  d u r in g  th re e  

c o n s e c u t iv e  d a y s  a t the  t im e  o f  h ig h e s t  v ie w e r s ' 

a n d  l is te n e r s ' c o v e ra g e .

Decree on "judicial data"
T h is  D e c re e  c o m p le m e n ts  A r t .  8 o f  the  B e lg ia n  

A c t  w h ic h  d e a ls  w it h  p ro c e s s in g  o f  p e rs o n a l da ta  

r e la t in g  to  j u d ic ia l  a n d  s im i la r  d e c is io n s , in  c iv i l ,

a d m in is t ra t iv e  a n d  c r im in a l  m a tte rs . T h e  

c o m p re h e n s iv e  l is t  o f  th e se  p a r t ic u la r  c a te g o r ie s  o f  

da ta  is  g iv e n  in  A r t .  8  o f  the  A c t .

T h e  D e c re e  re g u la te s  in  m o re  d e ta il the  p re c is e  

c o n d it io n s  u n d e r  w h ic h  th ese  c a te g o r ie  5 o f  d a ta  

m a y  be  le g it im a te ly  p ro c e s s e d  b y  p u b l ic  a n d  

p r iv a te  b o d ie s .

P o l ic e  a n d  o th e r  p u b l ic  a u th o r it ie s  w it h  a 

s im i la r  fu n c t io n  (su ch  as in  the  a re a  o f  m o n e y  

la u n d e r in g )  m a y  p ro c e s s  ju d ic ia l  a n d  o th e r  re la te d  

da ta  w h e re  i t  is  n e ce s sa ry  f o r  the  p u r s u it  o f  th e ir  

p o l ic in g  fu n c t io n . T h e y  a re  a ls o  a llo w e  d  to  

c o m m u n ic a te  su ch  da ta  a b ro a d  in  the  f r a m e w o rk  

o f  in te rn a t io n a l p o l ic e  c o -o p e ra t io n . H o w e v e r ,  the  

D e c re e  se ts a  n u m b e r  o f  c o n d it io n s  fo r  the  typ e  o f  

da ta  to  be  c o m m u n ic a te d  a n d  the c ir c u m s ta n c e s  

w h ic h  h a ve  to  b e  f u l f i l le d  to  a l lo w  f o r  t ra n s fe r  o f  

these  s p e c ia l c a te g o r ie s  o f  d a ta  a b ro ad .

In  a d d it io n  to  p o l ic e  a n d  re la te d  p u b l ic  s e c to r  

p ro c e s s in g  o f  d a ta , the  D e c re e  e x p lic it l  y  l is t s  the  

ca se s  w h e re  p ro c e s s in g  o f  j u d ic ia l  da ta  c a n  take  

p la c e  w it h in  o th e r  o rg a n is a t io n s , b o th  in  the  p u b l ic  

a n d  p r iv a te  se c to rs .

T h u s , p ro c e s s in g  o f  j u d ic ia l  a n d  o th e r  re la te d  

da ta  is  a llo w e d  o n ly  w h e re  i t  c o n fo rm s  to  the 

fo l lo w in g  o b je c t iv e s ,  c r i t e r ia  a n d  co n d i t io n s :

•  p ro c e s s in g  is  c a r r ie d  o u t  f o r  the  so le  p u rp o se  

and  b y  an  a s s o c ia t io n  o r  a  p u b l ic  b o d y  w h o se  

s ta tu to ry  o b je c t iv e s  a re  d e fe n ce  a n d  p ro m o t io n  

o f  h u m a n  r ig h ts  a n d  fu n d a m e n ta l fre e d o m s ;

•  the  p u rp o se  o f  p ro c e s s in g  c e r ta in  c a te g o r ie s  o f  

d a ta  is  to  r e c o rd  le g a l d e c is io n s  w h e re  th e y

Decn
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The latest news from Belgium
Organisations in Belgium have started to declare their processing activities to the Commission otj 
Protection of Personal Privacy. The registration forms have been published together with the 
regulating the registration fees.

The deadlines for declaring personal data processing operations have now been firmly set 
confirmed. Any new processing has to be declared as of 1st of March 1995, the date of entry into 
the four Royal Decrees. Organisations already processing personal data on that day have a deagl 
the last day of November 1995 to declare their existing processing activities.

The Commission on the Protection of Personal Privacy is currently preparing two explanatory 
data users. The notes deal with various issues of interpretation and compliance with particular ai 
Act. The first note is on the relationship between Articles 4 and 9 on the duty to notify data subject 
second note deals with Art. 18 on keeping of the public register of registered data controllers by 
Commission and its links with Art. 10 on data subjects' right of access.

Finally, the Belgian Act refers to a Royal Decree in the area of transborder data flows regulatih 
greater details conditions for transfers of personal data abroad. The Decree is expected to conta n 
countries which are considered as providing a level of protection equivalent to that of the Belgian 
Decree has not yet been passed.
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