
Denmark adapts data laws for 
the information society

In Denmark, as in other EU-member states, 
there have been few statutory changes in data 
protection law in recent years, as the European 
Union directive on data protection was awaited. 
In this report, Professor Dr. Peter Blume, 
Director, Institute of Legal Science, University 
of Copenhagen, examines the recent 
amendments to the Danish data protection laws 
to adapt the law to the challenges of the 
information society.

T o  m a k e  s u b s ta n t ia l c h an g e s  in  c u r re n t  la w  has 

l it t le  m e a n in g , a s  the  E U  d ir e c t iv e  w i l l  m a ke  a 

c o m p re h e n s iv e  S ta tu to ry  r e fo rm  n e ce s sa ry . T h e  

y e a rs  ta k e n  to  c o m e  to  an  a g re e m e n t o n  the  

d ir e c t iv e  c re a te s  p ro b le m s , n o t  le a s t  o f  w h ic h  is  

tha t the  d e v e lo p in g  in fo rm a t io n  s o c ie ty  m a k e s  i t  

e x p e d ie n t  to  c o n s id e r  w h e th e r  a m e n d m e n ts  to  

c u r re n t  a c ts  s h o u ld  b e  im p le m e n te d . H o w e v e r ,  

u n c e r ta in ty  s u r ro u n d in g  fu tu re  E U  ru le s  h a s n o t 

m e a n t a  to ta l s t a n d s t i l l  in  D a n is h  la w . S e c t io n  2  

o f  th is  r e p o r t  o u t lin e s  g e n e ra l p la n s  f o r  the 

in fo rm a t io n  s o c ie ty .  H o w  the  d ir e c t iv e  w i l l  b e  

im p le m e n te d  is  d e s c r ib e d  in  S e c t io n  4 .

1. Communication of public debts
O n  D e c e m b e r  13 th , D e n m a r k 's  P a r l ia m e n t  p a s se d  

a  b i l l  w h ic h  a m o n g  o th e r  th in g s  am e n d e d  the  

P u b l ic  R e g is te r s  A c t .  T h e  n e w  A c t  (1 093  o f  2 1 s t 

D e c e m b e r  1 9 9 4 ) , in s e r ts  a  n e w  ch a p te r  (5 A )  in  

the  P u b l ic  R e g is te r s  A c t  m a k in g  i t  p o s s ib le  fo r  

p u b l ic  a u th o r it ie s  to  r e p o r t  d eb ts  to  p r iv a te  c re d it  

re fe re n c e  a g e n c ie s . T h is  h a d  n o t  p r e v io u s ly  b e en  

p o s s ib le  as the  d a ta  is  c o n f id e n t ia l.  T h e  p r a c t ic a l 

c o n se q u e n ce  w a s  th a t d e b to rs  w e re  in c l in e d  to  p a y  

p r iv a te  d e b ts  b e fo re  p u b l ic  o n e s . I f  th e re  w e re  

o n ly  p u b l ic  d e b ts  th e re  w o u ld  b e  n o  re c o rd  in  

c re d it  r e fe re n c e  a g e n c ie s . T h is  s itu a t io n  h a s  b e en  

seen  as o ne  o f  the  re a so n s  fo r  the  h u g e  deb ts  to  

p u b l ic  a u th o r it ie s .

T h e  n e w  ru le s  a re  in te n d e d  to  c o n tr ib u te  to  a 

re d u c t io n  o f  p u b l ic  d eb t. T h e  re g u la t io n s  ta ke  in to  

a c c o u n t  th a t c o m m u n ic a t io n  o f  su ch  da ta  f r o m  the 

p u b l ic  to  the  p r iv a te  s e c to r  is  a  d e lic a te  m a tte r  and  

a c c o rd in g ly  s h o u ld  o n ly  ta ke  p la c e  w h e n  c le a r  

c o n d it io n s  a re  f u l f i l le d .

S e c t io n  2 0 a  sta te s th a t in fo rm a t io n  o n  deb ts  to  

p u b l ic  a u th o r it ie s  m a y  b e  c o m m u n ic a te d  to  c re d it
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re fe re n c e  a g e n c ie s . H o w e v e r ,  se n s it iv e  

c a n n o t  be  c o m m u n ic a te d  w h ic h  m e an s  

re a so n  fo r  the  d e b t m u s t  n o t  b e  d is c lo s d  

c o m m u n ic a t io n  o f  c o n f id e n t ia l d a ta  d o e s  

th a t the  da ta  h a s  in  a n y  o th e r  re sp e c t  

c o n f id e n t ia l c h a ra c te r . In  a n y  c a se , c u  

a  c r e d it  ra t in g  a g e n c y  a re  o b l ig e d  b y  cd: 

h a n d le  re c e iv e d  in fo rm a t io n  c o n f id e n t ia l]  

m u s t  n o t  c o m m u n ic a te  i t  to  t h ir d  p a r t ie s

S e c t io n  2 0 b  c o n ta in s  m o re  d e ta ils  o f  

re g u la t io n s  c o n c e rn in g  c ir c u m s ta n c e s  in  

deb ts  m a y  be  re p o r te d . T h e  n e w  r u le s  

i f  o th e r  s ta tu to ry  ru le s  d o  n o t  e x is t .  O i 

d eb ts  o f  a t le a s t D k r 2 5 ,0 0 0  (£ 2 ,8 0 0 )  m i;  

re p o r te d  i f  a  p a y m e n t  a g re e m e n t h a s  n o t  

re a ch e d . T h e  re a so n  fo r  th is  r u le  is  thajt 

p u b l ic  a u th o r it ie s  o f te n  d o  n o t  h a v e  the  

v o lu n ta r y  b a c k g ro u n d  as p r iv a te  deb t, 

d eb ts  s h o u ld  a c c o rd in g ly  n o t  b e  re p o r te d

S u b s e c t io n  2  sta tes a d d it io n a l c o n d it f  

m u s t  b e  f u l f i l le d  b e fo re  r e p o r t in g  o f  su< 

m a y  ta ke  p la c e . T h e  c o n d it io n s  m e n tio i 

f o l lo w in g  a re  a lte rn a t iv e s :

1. D e b ts  tha t c a n  b e  p a id  b y  e x e c u t io n  o f  a  

d is t r a in t  o rd e r  a f te r  tw o  c o l le c t io n  le tte rs  

h a ve  b e en  sen t. T h is  c o n d it io n  w i l l  a p p ly  

to  ta xe s , f o r  e x a m p le .

2 . S itu a t io n s  w h e re  s e iz u re  h a s  b e e p  m ad e  o r  

a ttem p ted .

3 . W h e re  the  d e b t is  s ta ted  in  a  f in $ l  c o u r t  

d e c is io n .

4 . W h e n  the  d e b to r  h a s re c o g n is e d , 

w r it in g ,  the  e x is te n c e  o f  the  due

S e c t io n  2 0 c  sta tes tha t b e fo re  a  deb t 

re p o r te d , the  a u th o r it y  h a s  to  in fo rm  the  

w r it in g ,  th a t th is  w i l l  ta ke  p la c e  a n d  the 

re p o r t in g  c a n n o t  ta ke  p la c e  u n t i l  fo u r  w  

su ch  in fo rm a t io n  h a s  b e en  g iv e n .  T h is  

a ls o  d e s c r ib e s  w h a t  the  in fo rm a t io n  m u s t  

I t  m u s t  in c lu d e  the da ta  w h ic h  w i l l  b e  

w h ic h  a g e n cy , and  a t w h a t  t im e , an d  

re p o r t in g  w i l l  n o t  ta ke  p la c e  i f  the  d e b t 

a  p a y m e n t se tt le m e n t is  re a ch e d .

S e c t io n  2 0 d  sta tes tha t the  r e s p o n s ib le  m in is te r ,  

a f te r  c o n su lta t io n  w it h  the  D a ta  P r o te c t io n  

A g e n c y ,  m a y  is su e  a d m in is t r a t iv e  ru le s  o n  the 

p ro c e d u re  o r  d e te rm in e  o th e r  c o n d it io n s  th an  tho se  

o u t lin e d  in  s e c t io n  2 0 b .
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T h e se  ru le s  i l lu s t ra te  h o w  im p o r ta n t  da ta  

p ro te c t io n  is  c o n s id e re d  in  D a n is h  la w . A lth o u g h  

the ru le s  f i l l  a  m a jo r  g ap  in  D a n is h  le g is la t io n  a n d  

w i l l  im p ro v e  the  p u b l ic  e c o n o m y , th e y  a ls o  en su re  

tha t n o t  o n ly  is  the  re p o r t in g  o f  d e b t m o re  

a c cu ra te , b u t  th a t th e re  is  a  g o o d  p o s s ib i l i t y  o f  

d e b to rs  a v o id in g  su ch  re p o r t in g . F o r  these  

re a so n s  i t  is  u n d e rs ta n d a b le  tha t the  n e w  ru le s  

h a v e  n o t  m e t  w it h  a n y  c r i t ic is m .

2. Data matching
A s  p a r t  o f  th e  p o l i t i c a l  a g re e m e n t o n  the  state 

b u d g e t f o r  1995 , s e v e ra l a m e n d m e n ts  to  ta x  

le g is la t io n  w e re  p a s sed  ( A c t  n o . 1113 ,  D e c .  2 1 s t 

1994 ). A  n e w  ru le  (S e c t io n  7 c )  w a s  in se r te d  in  

the  T a x  C o n t r o l  A c t  ( c o n s o lid a te d  n o . 5 5 5 , Ju n e  

2 4 th  1 994 ). T h is  r u le  in c re a s e s  the  p o s s ib i l i t y  o f  

d a ta  m a tc h in g  f r o m  p u b l ic  f i le s  so  th a t p a y m e n ts  

a re  m o re  a c cu ra te , a n d  p u b l ic  e xp en se s  th e re b y  

re d u ce d . In te rn a t io n a l e x p e r ie n c e , h o w e v e r , 

d e m o n s tra te s  th a t th is  is  s e ld o m  the re s u lt  in  

p ra c t ic e  ( P L & B  D e c .  1994 , p . 11).

T h e  n e w  ru le  re q u ire s  th a t e m p lo y e r s  re p o r t  

e m p lo y e e s  in  re c e ip t  o f  ta x a b le  in c o m e  to  the  state 

ta x  a u th o r it ie s .  T h is  r e p o r t in g  is  o n  a  m o n th ly  

b a s is ,  u s in g  a  p e rs o n a l id e n t ity  n u m b e r  ( P IN ) .  

A ls o ,  u n e m p lo y m e n t  fu n d s  m a y  b e  re q u ire d  to  

r e g u la r ly  r e p o r t  the  P I N  o f  r e c ip ie n ts  o f  

m a in te n a n ce  a llo w a n c e s . T h is  da ta  m a y  be  

e le c t r o n ic a l ly  t ra n s fe r re d  to  state and  lo c a l 

g o v e rn m e n t  a u th o r it ie s  a n d  to  u n e m p lo y m e n t  

fu n d s  to  c o n t r o l the  a c c u ra c y  o f  p a y m e n ts . T h e  

re c ip ie n ts  o f  su ch  da ta  a re  p e rm it te d  to  m a tch  the 

da ta  w it h  th e ir  e x is t in g  f i le s .

Level of surveillance increased
I t  is ,  in  p a r t ic u la r ,  the  c u r re n t  a n d  co n s ta n t 

re p o r t in g  th a t is  n e w . T h is  in n o v a t io n  has b e en  

e n th u s ia s t ic a lly  w e lc o m e d  b y  re p re se n ta t iv e s  o f  

lo c a l g o v e rn m e n t  w h o  b e lie v e  tha t th e ir  co s ts  w i l l  

be  s u b s ta n t ia l ly  re d u ce d . T h e  n e w  ru le  in c re a se s  

the  le v e l o f  s u rv e i l la n c e  and  m u s t, f r o m  a  da ta  

p ro te c t io n  p e rs p e c t iv e , b e  v ie w e d  w ith  

c o n s id e ra b le  c a u t io n . A lth o u g h  m a tc h in g  m u s t 

c o n fo rm  w it h  the  g e n e ra l ru le s  in  the  P u b lic  

R e g is te rs  A c t ,  th is  n e w  ru le  is  d is tu rb in g .

3. Info-society year 2000
In  O c to b e r  1994 , T h e  R e s e a rc h  M in is t r y  p u b lis h e d  

a  re p o r t , Info-society year 2000, o u t l in in g  h o w  

D e n m a rk  c a n  a d ju s t to  the  d e v e lo p in g  in fo rm a t io n  

s o c ie ty .  T h e  r e p o r t  w a s  fo l lo w e d  in  M a r c h  1995

b y  an  a c t io n  p la n  is su e d  b y  the  G o v e rn m e n t  a n d  

la te r  d eba ted  in  P a r lia m e n t .  T h is  p la n  w i l l  b e  

u p d a te d  a n n u a lly .  T h e  p la n  a n d  the r e p o r t  c o n ta in  

s e v e ra l p ro p o s a ls  w it h  da ta  p ro te c t io n  im p l ic a t io n s  

a n d  v ie w  da ta  p ro te c t io n  as a  b a s ic  o b s ta c le  to  

e f f ic ie n t  in fo rm a t io n  te c h n o lo g y  im p le m e n ta t io n .

T h e  b a s ic  a im  o f  the  r e p o r t  a n d  a c t io n  p la n  is  

to  o u t lin e  h o w  the  p u b l ic  s e c to r  s h o u ld  be  

re o rg a n is e d  to  ta ke  f u l l  a d van ta ge  o f  m o d e m  

in fo rm a t io n  te c h n o lo g y . A lt h o u g h  the  p r iv a te  

se c to r  is  seen  as the  m a in  p la y e r  in  the  

d e v e lo p m e n t  o f  the  in fo rm a t io n  s o c ie ty ,  sta te  an d  

lo c a l g o v e rn m e n t  h a v e  im p o r ta n t  fu n c t io n s . T h e  

re p o r t  (p .3 3 )  sta tes that: " I n fo rm a t io n  w h ic h  ha s  

a lre a d y  b e en  su b m it te d  b y  c it iz e n s  a n d  c o m p a n ie s  

to  a  p u b l ic  in s t itu t io n ,  and  w h ic h  c a n  be  

t ra n s fe r re d  e le c t r o n ic a l ly ,  s h a ll n o t  b e  re q u e s te d  

b y  a n o th e r  p u b l ic  in s t it u t io n  a g a in . " I t  is  c le a r  

tha t su ch  a  p r in c ip le  h a s im p o r ta n t  d a ta  p ro te c t io n  

im p l ic a t io n s  as i t  p re su p p o se s  th a t da ta  m a y  be  

c o m m u n ic a te d  f r e e ly  b e tw e e n  p u b l ic  a u th o r it ie s  

a n d  tha t these  b e co m e  one  b ig  da ta  c o m m u n it y .

T h e  re s u lt  o f  th is  p r in c ip le  is  u p h e ld  in  the  

a c t io n  p la n  b u t  is  so m e w h a t m o d if ie d  as i t  is  

s ta ted  tha t t ra n s fe r  o f  da ta  m a y  be  m ad e  d e p en d en t 

o n  da ta  su b je c t co n se n t.

T h e  a im  o f  da ta  p ro te c t io n  le g is la t io n  is  to  

m a k e  " i t  p o s s ib le  to  re g is te r , c o m b in e  a n d  u se  

da ta  f o r  a l l  le g a l a n d  a d m in is t r a t iv e  p u rp o se s  

w ith o u t  b u re a u c ra t ic  p ro c e d u re s "  ( re p o r t  p  4 5 ) .

T h e  c u r re n t  le g is la t io n  m u s t  a c c o rd in g ly  be  

re v ie w e d  and  the  n e w  ru le s  s h o u ld  c o n c e rn  

p e rs o n a l in fo rm a t io n ,  n o t  f i le s .  C u r r e n t  d e m a n d s  

fo r  r e g is t ra t io n  o r  s ta tu to ry  re p o r t in g  to  th e  D a ta  

P ro te c t io n  A g e n c y  (R e g is te r t i ls y n e t)  s h o u ld  b e  

re m o v e d . T h e  n e w  a c t s h o u ld  c o n c e rn  p e rs o n a l 

in fo rm a t io n  re g a rd le s s  o f  w h e th e r  i t  is  p ro c e s s e d  

m a n u a lly  o r  e le c t r o n ic a l ly .  F u r th e r ,  r e s t r ic t iv e  

ru le s  s h o u ld  o n ly  a p p ly  to  s e n s it iv e  da ta . F in a l ly ,  

th e re  s h o u ld  b e  im p ro v e d  p o s s ib i l i t ie s  f o r  d a ta  

m a tc h in g , and  a  c o m p re h e n s iv e  r e fo rm  to  re d u ce  

r e s t r ic t io n s  o n  p u b l ic  a d m in is t ra t io n . T h e  

c o n n e c t io n  b e tw e e n  these  fa r - re a c h in g  id e a s  a n d  

the  E U  d ir e c t iv e  is  d e s c r ib e d  in  S e c t io n  F o u r .

Citizen's Card proposed
T h e re  is  a ls o  a  p ro p o s a l f o r  an  e le c t r o n ic  

c it iz e n 's  c a rd  w it h  a  P I N  c o d e  a n d  p ic tu re  to  be  

u se d  fo r  p o s it iv e  id e n t i f ic a t io n  o f  the  in d iv id u a l  

c it iz e n  in  h is  c o n ta c ts  w it h  p u b l ic  a u th o r it ie s .  T h e  

c a rd  w o u ld  c o n ta in  o n ly  a  p e rs o n a l id e n t ity  

n u m b e r , n o  o th e r  p e rs o n a l da ta , a n d  w o u ld  be
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v o lu n ta r y  a n d  re g u la te d  b y  a  s p e c ia l A c t .  T h e  

a d va n ta g e  o f  su ch  a  c a rd  is  th a t c it iz e n s  w i l l  o n ly  

h a ve  to  u se  o ne  id e n t i f ic a t io n  c a rd  w h e n  d e a lin g  

w it h  p u b l ic  a u th o r it ie s  in s te a d  o f  m a n y  c a rd s  

w h ic h  w o u ld  be  a  l ik e ly  a lte rn a t iv e . I t is  

p ro p o s e d  th a t the  c a rd  c a n  b e  u se d  in  c o n n e c t io n  

w it h  e le c t r o n ic  s e lf - s e r v ic e  a d m in is t r a t io n  

sy s te m s . T h e  c a rd  c a n  b e  u s e d  to  g a in  a c ce ss  to  

p e rs o n a l d a ta  a n d  fu r th e rm o re  to  g iv e  c o n se n t  to  

the  u se  o f  p e rs o n a l da ta  b y  a  p u b l ic  a u th o r ity .  I t  is  

c le a r  th a t a  c it iz e n 's  c a rd , a lth o u g h  n o t  an  id e n t ity  

c a rd , h a s s e r io u s  im p l ic a t io n s  f o r  p r iv a c y  a n d  a 

h e a ted  p u b l ic  deba te  c a n  be  e x p e c te d  w h e n  th is  

p ro p o s a l is  la id  b e fo re  P a r lia m e n t .

Health Network
A n o th e r  in te re s t in g  p la n  is  to  d e v e lo p  a 

n a t io n w id e  h e a lth  n e tw o rk  f o r  the  in te rc h a n g e  o f  

in fo rm a t io n .  T h e  p u rp o se  is  th a t e le c t r o n ic  

m e d ic a l d a ta  c o n c e rn in g  in d iv id u a l  p a t ie n ts  w o u ld  

b e  c o m m u n ic a te d  b o th  to  h o s p ita ls  a n d  to  g e n e ra l 

p r a c t it io n e r s  a n d  o th e r  d o c to rs  in  the  p r iv a te  

se c to r . T h e  f u l l  d e v e lo p m e n t  o f  su ch  a  n e tw o rk  

p re su p p o se s  a  n a t io n a l s ta n d a rd  fo r  e le c t r o n ic  

p a t ie n t  c a se  f i le s  a n d  c l in i c a l  d a tabases  w h ic h  c a n  

c o n ta in  c o m p le x  fo rm s  o f  in fo rm a t io n .

A lt h o u g h  the f i r s t  s tep s to w a rd s  s u ch  a  n e tw o rk  

has b e e n  ta k e n  in  the  M E D C O M  p ro je c t , a  f u l ly  

e s ta b lis h e d  h e a lth  n e tw o rk  is  f i r s t  e xp e c te d  a fte r  

the  y e a r  2 0 0 0 . C le a r ly ,  th is  d e v e lo p m e n t  w i l l  

le a d  to  c o m m u n ic a t io n  o f  v e r y  s e n s it iv e  p e rs o n a l 

da ta  b e tw e e n  the  p u b l ic  a n d  p r iv a te  se c to rs  a n d

p re su p p o se s  s t r ic t  a n d  e f f ic ie n t  s e c u r it y  m e a su re s . 

F r o m  a  da ta  p ro te c t io n  p e rs p e c t iv e , i t  w i l l  be  

n e c e s sa ry  to  f o l lo w  these  p la n s  c a r e f u ly  to  e n su re  

tha t in f r in g e m e n ts  o f  p r iv a c y  a re  p re v e n te d .

4. Preparing the new legislation
T h e  a c t io n  p la n  p ro p o s e s  th a t b e fo re  thi 

o f  1995  the  M in is t r y  o f  J u s t ic e  se t u p  

to  p re p a re  n e w  da ta  p ro te c t io n  le g is la t ib i 

c o m m it te e  is  to  p re s e n t  it s  re p o r t  b e fo n  

o f  1996 . B e fo r e  the  f in a l  a d o p t io n  o f  

d ir e c t iv e ,  c o n s id e ra t io n  w i l l  b e g in  o n  

w h ic h  the  id e a s  d e s c r ib e d  in  S e c t io n  3 

a c c o rd a n c e  w it h  the  d ir e c t iv e ,  a n d  h o w  

im p le m e n te d  in  D a n is h  la w . I t  is  e stim ; 

n e w  le g is la t io n  m u s t  c o m e  in to  fo rc e  

b y  1st J a n u a ry  1999 . A s  the  d ir e c t iv e  

a  h u g e  a n d  c o m p le x  le g is la t iv e  ta sk , i t  

re c o m m e n d e d  th a t d e ta ile d  c o n s id e ra t id i 

e a r ly  and , as the  c o m m o n  p o s it io n  is  n  

i t  is  r a t io n a l to  le t  the  w o r k  c o m m e n c e

e s u m m e r  

c o m m it te e  

•n. T h e  

e the  e n d  

ih e  E U  

e x te n t  to  

a re  in  

i t  is  to  be  

a te d  th a t 

th e  la te s t  

w i l l  p re s e n t 

is

m s ta rts  

ijow k n o w n , 

n o w .

t i e

a t

The report Info-society 2000 has been published 
in an English version. It can be ordered from 
Schultz' bookstore, Herstedvang 10-12, 
DK-2620 Albertslund, Denmark.
Phone: + (45) 4363 2300 (price: Dkr. 90 - 
approx. £10).
This report was written by Professor D r. Peter 
Blume, Director, Institute of Legal Science, 
University of Copenhagen.
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