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The future of UK registration

The Data Protection Registrar, Elizabeth 
France, has undertaken to revise the method of 
registration which is a central element in the 
UK Data Protection Act 1984. This report, by 
Barbara Ridley, The Registration Project 
Manager, outlines the reasons for that decision 
and the timetable for implementing it.

W h y  r e v is io n  is  n e c e s s a r y

T h e  R e g is t r a r ’ s d e c is io n  to  re v is e  the  m e th o d  o f  

r e g is t ra t io n  re su lte d  f r o m  a  c u lm in a t io n  o f  s e v e ra l 

fa c to rs . T w o  m a jo r  in f lu e n c e s  w e re :

•  The House o f Commons Public Accounts 
Committee (Ju n e  1994 ) re p o r te d  tha t in  th e ir  

v ie w  m o re  d a ta  u se rs  s h o u ld  h a ve  b een  

re g is te re d  th an  h a d  d o n e  so; i t  re c o m m e n d e d  

v a r io u s  m e th o d s  to  e n co u ra g e  da ta  u se rs  to  

re g is te r .  I t is  the  R e g is t r a r ’ s b e l ie f  tha t 

s im p l i f y in g  the  m e th o d  o f  r e g is t ra t io n  is  one  

w a y  o f  p r o v id in g  tha t e n co u ra g e m e n t.

•  The European Union General Data Protection 
Directive (the  D ir e c t iv e )  w a s  a d o p te d  in  

O c to b e r  1995 . T h e  la te s t  da te  f o r  the 

im p le m e n ta t io n  o f  the  D ir e c t iv e ’ s re q u ire m e n ts  

is  O c to b e r  1998 . W h i ls t  the  D ir e c t iv e  c lo s e ly  

f o l lo w s  the  D a ta  P ro te c t io n  A c t  1 9 84  (the

A c t ) ,  so m e  n e w  ________________

re q u ire m e n ts  r e la t in g  to  

re g is t ra t io n  a re  in t ro d u c e d .

T h e  f i r s t  step  to  a d d re ss  

these  a n d  o th e r  is s u e s  is  a 

ch an g e  o f  the  c o m p u t in g  

p la t fo rm  f r o m  m a in  f ra m e  b a tc h  

p ro c e s s in g  to  d e s k  to p  

te c h n o lo g y . T h is  c h a n g e  w a s  

in t ro d u c e d  in  M a r c h .  I t a l lo w s  a 

m u c h  g re a te r  d e g re e  o f  

f le x ib i l i t y  w h e n  d e a lin g  w it h

n e w  a p p lic a t io n s ,  a m e n d m e n ts  ________________

to  r e g is te r  e n t r ie s  a n d  re n e w a l 

p ro c e s s in g . T h e  s y s te m  p ro v id e s  te m p la te d  

r e g is t ra t io n s  (see b o x  o n  n e x t  pag e ) b a sed  o n  the 

b u s in e s s  o f  the  a p p lic a n t ;  th is  s h o u ld  a ss is t  

a p p lic a n ts  in  u n d e rs ta n d in g  a n d  c o m p le t in g  

r e g is t ra t io n  d o c u m e n ta t io n . T h e  n e w  sy s te m  

o p e ra te s  in  re a l t im e , a l lo w in g  t ra n s a c t io n s  to  be  

p ro c e s s e d  m o re  q u ic k ly  a n d  e f fe c t iv e ly  th an  

p r e v io u s ly .  T h e  f le x ib i l i t y  o f  the  sy s te m  w i l l  a l lo w

the  in c o rp o r a t io n  o f  c h a n g e s  to  re g is t ra t io n  

re q u ire m e n ts  r e s u lt in g  f r o m  the D ire c  t iv e .

T h e re  a re  a  n u m b e r  o f  s im i la r i t ie s  b e tw e e n  the 

re g is t ra t io n  p r o v is io n s  o f  the  A c t  a n d  th o se  o f  the  

D ir e c t iv e :

•  re g is t ra t io n  ( c a l le d  “ n o t if ic a t io n ”  in  the 

D ir e c t iv e )  c o v e r in g  p u rp o se s , d a t i  su b je c ts , 

d a ta  c la s se s , so u rc e s  a n d  d is c lo s u re s  o f  d a ta  

w i l l  re m a in ;

•  th e re  w i l l  be  e x e m p t io n s  f r o m  re g is t ra t io n  

and , th o u g h  re g is t ra t io n  w i l l  r e m a in , th e re  is  

an  o p t io n  fo r  so m e  c o n t r o l le r s  to  r e g is te r  in  a 

s im p li f ie d  fo rm .

E le m e n ts  in c o rp o ra te d  in  the  D ir e c t iv e  b u t  n e w  

to  the  D a ta  P ro te c t io n  A c t  1 9 84  are:

•  special rules about processing sensitive 
personal data ( i.e .  r a c ia l  o r  e th n ic  o r ig in ,  

p o l i t ic a l  o p in io n s ,  r e lig io u s ,  p h i lo s o p h ic a l o r  

o th e r  b e lie f s ,  d a ta  r e la t in g  to  e ith e r  p h y s ic a l 

o r  m e n ta l h e a lth  o r  s e x  l i f e ,  c r im jn a l  o f fe n c e s  

o r  c o n v ic t io n s ) ;

•  p ro c e s s in g  o p e ra t io n s  l ik e ly  to  p re s e n t  s p e c if ic  

r is k s  to  the  r ig h ts  a n d  fre e d o m s  o f  d a ta  

su b je c ts  w i l l  be  su b je c t  to  prior checking 
b e fo re  a n y  p ro c e s s in g  m a y  sta rt.

T h e  R e g is t r a r  w e lc o m e s  the  o p p o r tu n ity  

a f fo rd e d  b y  the D ir e c t iv e  to  s im p l i f y  r e g is t ra t io n .

T h e  r e v is io n  to  the  m e th o d  o f

“Users o f complex 
databases w ill be 

required to provide 
more detail o f their 

overall activities than 
those with less 

complex databases”

r e g is t ra t io n  has b e en  p la n n e d

w ith  these  p o s s ib le  

m in d . A lth o u g h  the

o f  a n y  le g is la t iv e  c h a n g e s  w i l l  

n o t  b e  k n o w n  u n t i l  la te r  in  the  

y e a r , the  R e g is t r a r ’ s p ro p o s e d  

t im e ta b le  w i l l  a l lo w  these  

ch an g e s  to  be  in c o rp o ra te d  in

the re v is e d  m e th o d  

in  1998 . T h e  a im  i i

m e th o d  w h ic h  is  s u f f ic ie n t ly

c h a n g e s  in  

f u l l  d e ta ils

in t ro d u c e d  

f o r  a

f le x ib le  to  m e e t the  D ir e c t iv e ’ s 

re q u ire m e n ts  a n d  tp  d e l iv e r  an  

a c c e s s ib le  and  a c cu ra te  re g is te r  

e n t ry  w h ic h  fa c il it a te s  c o m p lia n c e  m o n ito r in g .

T h e  p r o p o s a l ’s  fu n d a m e n ta l c h a n g e s

T h e  R e g is t r a r  is  p ro p o s in g  so m e  fu n d a m e n ta l 

ch an g e s  to  the  a p p ro a ch  to  re g is t ra t io n , 

c o n c e n tra t in g  o n  the n a tu re  o f  the  da ta  u s e r ’ s 

b u s in e s s  a n d  fo c u s in g  o n  the  u se  o f  s e n s it iv e  da ta
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w it h  the r e la t io n s h ip  b e tw e e n  da ta  a n d  its  so u rce s  

a n d  d is c lo s u re s  id e n t if ie d .

S ta n d a rd  p u rp o s e s  f o r  g e n e ra l a d m in is t ra t iv e  

a c t iv it ie s  w i l l  b e  in t ro d u c e d  a n d  the n u m b e r  o f  

o th e r  c la s s  c o d e s  w i l l  b e  s ig n if ic a n t ly  re d u ce d .

U s e r s  o f  c o m p le x  d a tabases  w i l l  b e  re q u ire d  to  

p ro v id e  m o re  d e ta il o f  th e ir  o v e ra l l  a c t iv it ie s  th an  

th o se  w it h  le s s  c o m p le x  da tabases .

Tem plate registration system  beg ins

The template registration system began operation this month. Callers who telephone the ODPR asking for 
a registration form are asked for their sector, company name, contact name, address, telephone number, 
contact address for access requests, and company registration number. Callers are also asked whether 
their organisation is a data user, a data processing bureau or both.

The staff of the Office of the Data Protection Registrar inputs these details into a computer terminal and 
the system produces a standard registration for that sector addressed to that enquirer. The standard form 
includes the standard purposes associated with that sector, with the most appropriate codes highlighted, 
for example, data subjects, data classes, sources and disclosures.

The completed standard form is then mailed to the enquirer for checking to see whether any changes 
are needed for that specific organisation. The data user then sends back to the ODPR the form with any 
amendments and a cheque for £75. A copy of the official register entry is then mailed to the new registrant 
shortly afterwards.

If the ODPR has not heard from enquirers within about two weeks, they are sent a reminder letter.
The new system makes registration much easier for those unfamiliar with the traditional forms and 

speeds administration at the ODPR.
The business templates are in the following categories:

Finance:

Accountants, independent financial advisers, trustees of a pension scheme, tied agents, credit unions 
Health:

Doctors, dentists, pharmacists, opticians, residential care 
Churches/Religion/Charity:

Charitable organisations, church administration, pastoral care (i.e. vicar, minister or priest in charge of a 
church)
Legal:

Solicitors, private investigators 
Services:

Fast food delivery outlets, hire services, debt tracing and collection, citizens advice bureaux, veterinary 
surgeons, estate agency/property management, will writers, curriculum vitae services, employment 
agencies, employment agencies, consultants
Leisure:

Travel agents, club/society, theatre/cinema, video shops 
General:

Motor traders (new and used), small business, manufacturers, hotel management, mail order traders, 
retail/wholesale, software development, newsagents
Education:

School governing bodies, school headteachers, private schools

T h e se  ch an g e s  w i l l  e n a b le  the  in t r o d u c t io n  o f  a  

s tre am ed  a p p ro a c h  to  r e g is t ra t io n  a l lo w in g  a  

s im p le  a n d  e a sy  ro u te  f o r  the  le s s  c o m p le x  u s e rs , 

w h i ls t  a l lo w in g  th o se  w h o  p ro c e s s  the  m o re  

c o m p le x  o r  s e n s it iv e  da ta  th e  f r e e d o m  to  p r o v id e  

the in fo rm a t io n  c o n ta in e d  in  th e ir  r e g is te r  e n t ry ,  

in  a  c o h e re n t  w a y .
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T im e ta b le

t

T h e  p ro je c t  f o r  the  d e v e lo p m e n t  o f  the r e v is io n  to  

the  sy s te m  w i l l  b e  in c lu d e d  in  a  p ro c u re m e n t  

e x e rc is e  w h ic h  is  b e in g  c o n d u c te d  u n d e r  the 

E C / G A T T  p r o v is io n s .

A  p ro sp e c tu s  f o r  the  te n d e r d o cu m e n t w i l l  be  

re a d y  f o r  is su e  b y  the  m id d le  o f  1996 . U n d e r  the  

re g u la t io n s  th e re  m u s t  th en  be  a th ree  m o n th  o f fe r  

p e r io d ,  f o l lo w in g  w h ic h  the R e g is t r a r  w i l l  

c o n s id e r  the  re sp o n se s  and  be  in  a  p o s it io n  to  

a p p o in t  a  p r o v id e r  f o r  the  s e rv ic e s  e a r ly  in  1997 .

T h e  R e g is t r a r  w i l l  h a v e  a  C o n s u lt a t io n  

D o c u m e n t  o u t l in in g  the  r e g is t ra t io n  p ro p o s a l 

a v a ila b le  f o r  c ir c u la t io n  in  M a y  1996 . A  th re e  

m o n th  p e r io d  w i l l  be  a l lo w e d  fo r  re sp o n se s  to  the 

p ro p o s a l.  T h e  re sp o n se s  w i l l  th en  be  a n a ly s e d  and  

w h e re  n e c e s sa ry , in c o rp o ra te d  in  the  S y s te m  

R e q u ire m e n t  D o c u m e n t  w h ic h  w i l l  f o rm  p a r t  o f  

the p ro s p e c tu s  re fe r re d  to  a b o v e . B y  e a r ly  1997 , 

the  a p p o in te d  s e rv ic e  p r o v id e r  w i l l  b e g in  

d e v e lo p m e n t  o f  the  sy s te m  w ith  a  v ie w  to  

im p le m e n ta t io n  in  e a r ly  1998 .

T r a n s it io n

It is  a n t ic ip a te d  th a t c u r re n t  r e g is t ra t io n s  w i l l  be  

re p la c e d  b y  re g is t ra t io n  in  the  re v is e d  fo rm . T h is  

w i l l  be  a p h a se d  p ro c e s s  w h ic h  w i l l  r e q u ire  

c a re fu l p la n n in g  a n d  d is c u s s io n s  w it h  so m e  da ta  

u se rs . T h o s e  d is c u s s io n s  c a n  b e g in  as the  sy s te m  

is  d e v e lo p e d  d u r in g  1997 .

O b ta in in g  a c o p y  o f  th e  c o n s u lta t io n  

d o c u m e n t

T h e  C o n s u lt a t io n  D o c u m e n t  w i l l  b e  a v a ila b le  in  

M a y  1996 . I t w i l l  b e  sen t to  da ta  u se rs , 

r e p re s e n ta t iv e  b o d ie s  a n d  fre q u e n t  co n ta c ts  o f  the 

O f f ic e  o f  the  D a ta  P ro te c t io n  R e g is t ra r .

If you would like a copy, please contact the 
author of this report whose contact details are: 
Mrs. Barbara Ridley, The Registration Project 
Manager, Office of the Data Protection 
Registrar, Wycliffe House, Water Lane, 
Wilmslow, Cheshire, SK9 2AF, UK.
Tel: + (44) 1625 545779 
Fax: + (44) 1625 524510 
E-mail: data@wycliffe.demon.co.uk
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House of Lords ruling gives a 
strict interpretation of "use" in 

the UK Data Protection Act

'cLs,On 9th February, the House of Lords, the UK's 
supreme court, ruled that a simple letrieval of 
information from a computer database, without 
the subsequent use of that information, does 
not constitute the “use” of data with in the
meaning of the UK Data Protection Act 1984.

d  a  p o l ic e  

m ad e  u se  o f  

h e

b y  d e b to rs  

the

c o n s ta b le  in  

n o t  re v e a l 

c o m p u te r  

tvas n o  

y  m ad e  a n y

d id

T h e  fa c ts  a n d  th e  c h a r g e

T h e  ca se  ( P L & B  D e c . '9 3  p .2 0 )  invo lv|e  

c o n s ta b le  w h o , o n  tw o  o c c a s io n s , h a d  

the p o l ic e  n a t io n a l c o m p u te r  to  c h e c k  

re g is t ra t io n  n u m b e rs  o f  v e h ic le s  o w n e d  

o f  c l ie n t s  o f  a  d e b t c o l le c t io n  b u s in e s s  

d ir e c to r  o f  w h ic h  w a s  a f r ie n d  o f  the 

q u e s t io n . T h e  f i r s t  c o m p u te r  se a rch  

a n y  p e rs o n a l da ta . A lth o u g h  the se co n d  

se a rch  d id  re v e a l p e rs o n a l d a ta , th e re  

e v id e n ce  tha t the  c o n s ta b le  su b se que n t 

u se  o f  the  in fo rm a t io n  so  o b ta in e d .

T h e  c o n s ta b le  w a s  c h a rg e d  w ith  o f fe n c e s  u n d e r  

the S e c t io n  5 (2 ) and  (5) o f  the  D a ta  P ro te c t io n  A c t  

1984 , i .e .  to  h a ve  u sed  o n  tw o  o c c a s io n s  p e rs o n a l 

d a ta  h e ld  in  the  p o l ic e  n a t io n a l c o m p u te r  f o r  a  

p u rp o se  o th e r  th an  the re g is te re d  p u rp c  

p o l ic in g .

S e c t io n  5 (2 )(b ) p ro v id e s  th a t “ A  pe lrson  in  

re sp e c t o f  w h o m  su ch  an  e n t ry  is  c o n ta in e d  in  the

re g is te r  s h a ll n o t .......(b ) h o ld  a n y  su ch

an y  su ch  da ta  h e ld  b y  h im ,  f o r  a n y  p u rp o se  o th e r  

th an  the p u rp o se  o r  p u rp o se s  d e s c r ib e d  in  the 

e n t r y . . . ” T h e  A c t  fu r th e r  p ro v id e s  in  

tha t a n y  p e rs o n  w h o  k n o w in g ly  o r  reel* 

c o n tra v e n e s  the p r o v is io n s  o f  s e c t io n  5 (2 ) is  g u i l t y  

o f  an  o ffe n c e .

T h e  d e fen d an t w a s  c o n v ic te d  and  f in e d  o n  the 

b a s is  tha t the  o f fe n c e  w a s  c o m m it te d  £.s so o n  as 

p e rs o n a l da ta  w a s  re tr ie v e d  f r o m  the q o m p u te r  

w it h  the  in te n t io n  o f  u s in g  the in fo rm a t io n  fo r  an  

u n re g is te re d  p u rp o se , w h e th e r  o r  n o t  i t  w a s  p u t  to  

a n y  a c tu a l u se .

T h e  c o n v ic t io n s  w e re  q u a sh ed  o n  ajppeal and  

the p ro s e c u t io n  su b se q u e n t ly  a p p e a le d  to  the  

H o u s e  o f  L o r d s .

)se o f

S e c t io n  5 (5 ) 

d e s s ly

T h e  m a in  le g a l is su e  r e v o lv e d  arou|m 

c o n s t itu te d  the “ u se  o f  d a ta ”  u n d e r  S e t

d  w h a t 

t io n  5 (2 )(b )
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