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The UK Registrar stimulates 

debate on implementation of 
EU Data Protection Directive

The UK Data Protection Registrar’s Office does 
not waste tim e. Shortly after the Home Office 
had made public its Consultation Paper on the 
implementation of the EU Data Protection 
Directive in March this year ( PL&B Newsletter 
April 1996 p.6), the Registrar issued her own 
document on this issue.

P r o v o k in g  d e b a te  a n d  r e s p o n s e

E n t it le d  Questions to Answer: Data Protection and 
the EU Directive 95/46/EC, th is  is  a 133 page  

c o m p ila t io n  o f  sepa ra te  p a p e rs  w r it te n  b y  the 

R e g is t r a r ’ s s t a f f  o n  v a r io u s  is su e s  re g a rd in g  

im p le m e n ta t io n  o f  the D ir e c t iv e  in  the  U K .

T h e  p u rp o se  o f  the  d o cu m e n t is  to  s t im u la te  

deba te  a n d  h e lp  da ta  u se rs  fo rm u la te  th e ir  o w n  

re sp o n se s  to  the  H o m e  O f f ic e  C o n s u lt a t io n  P a p e r . 

U r g in g  da ta  u se rs  to  u se  h e r  p a p e r  as a fa c il it a to r  

in  re s p o n d in g  to  the  H o m e  O f f ic e ,  the  R e g is t ra r ,  

E l iz a b e th  F ra n c e ,  w r ite s  in  the  fo re w o rd  to  the 

d o cu m en t: “ T h is  is  an  o p p o r tu n ity  tha t a r is e s  o n ce  

in  f i f t e e n  o r  tw e n ty  y e a rs  to  in f lu e n c e  le g is la t io n . 

P le a se  ta ke  u p  th a t o p p o r tu n it y . ”

In  o rd e r  to  a s s is t  in  p re p a ra t io n  o f  the 

R e g is t r a r ’ s fo rm a l re sp o n se  to  the H o m e  O f f ic e ,  

d a ta  u se rs  w e re  a sk e d  to  send  to  the R e g is t r a r ’ s 

O f f ic e  a  c o p y  o f  th e ir  s u b m is s io n s  to  the H o m e  

O f f ic e .

A d d r e s s in g  th e  is s u e s

T h e  R e g is t r a r ’ s O f f ic e  ha s p ro d u ce d  a 

c o m p re h e n s iv e  and  d e ta ile d  d o cu m e n t w h ic h  

add re sse s  in  d e p th  m a n y  is su e s  a r is in g  f r o m  

im p le m e n ta t io n  o f  the  D ir e c t iv e  in  U K  le g is la t io n ,  

o fte n  s p e c u la t in g  b e y o n d  the D ir e c t iv e ’ s 

p r o v is io n s  in to  the  f t itu re . W it h  m u ch  th o u g h t 

h a v in g  g o n e  in to  d ra f t in g  it ,  the  d o cu m e n t 

p ro v id e s  w o r th w h i le  re a d in g .

A lth o u g h  o f  so m e w h a t in t im id a t in g  le n g th  and  

c o m p le x it y ,  the  d o c u m e n t  is  d iv id e d  in to  ch ap te rs  

b y  su b je c t , h en ce  a l lo w in g  s e le c t iv e  re a d in g  an d  

e x a m in a t io n . T h e  C h a p te rs  a re  o rg a n is e d  as 

fo llo w s :

1. Introduction, in c lu d in g  a rg u m e n ts  fo r  a  

s e a m le ss  da ta  p ro te c t io n  la w , d if f ic u lt ie s

a r is in g  f r o m  a  d u a l da ta  p ro te c t io n  re g im e , 

the  A c t  as p r iv a c y  le g is la t io n  e tc .

2. Preliminary Matters, su ch  as s co p e , 

a u to m a tic  a n d  n o n -a u to m a t ic  p ro c e s s in g ,  

b o u n d a r ie s  o f  c o m m u n it y  la w , s e n s it iv e  

da ta , c r im in a l  c o n v ic t io n s .

3 . The Principles, in c lu d in g  in te rp re ta t io n , 

r e la t io n s h ip  w it h  the  r e g is t ra t io n  s y s te m , 

f a ir  o b ta in in g , T r ib u n a l  d e c is io n  e tc .

4 . Registration, in c lu d in g  fu n c t io n s , 

re q u ire m e n ts , a rea s o f  a d m in is t ra t iv e  

d i f f ic u l t y ,  t im e s c a le  and  fe e s , m u lt ip le  

re g is t ra t io n , p o s s ib le  m e th o d s  o f  

im p le m e n ta t io n , r is k  and  n o n - r is k  

p ro c e s s in g , in -h o u se  o f f ic ia ls  e tc .

5 . Supervision and Enforcement, in c lu d in g  

in a d e q u a c ie s  in  the  R e g is t r a r ’ s c u r re n t  

p o w e rs ,  in v e s t ig a t io n , T r ib u n a l,  

s u p e rv is o ry  n o t ic e s , a u d it  p o w e rs  e tc .

6 . Rights of Data Subjects, su ch  as r ig h t  o f  

p r iv a c y ,  r ig h t  o f  a c ce ss , e n fo r c e d  su b je c t  

a c ce ss , r ig h t  to  o b je c t , a u to m a te d  

in d iv id u a l d e c is io n s , c o m p e n sa t io n , 

c o n se n t, p r o v is io n  o f  in fo rm a t io n ,  j u d ic ia l  

re m e d ie s  e tc .

7 . Transborder Data Flows, e x a m in in g  

tra n s fe r  p r o h ib it io n  n o t ic e s ,  a d e q u a c y  o f  

d a ta  p ro te c t io n  in  a  t h ir d  c o u n t ry ,  

p ro h ib it io n  o f  a  t ra n s fe r  to  t h ir d  c o u n t r ie s  

e tc .

8. General and Miscellaneous, in c lu d in g  

n a t io n a l s u p e rv is o r y  a u th o r it y ,  r e g u la t io n  

m a k in g  p o w e rs ,  n e w  te c h n ic a l 

d e v e lo p m e n ts , co d e s  o f  p ra c t ic e ,  a p p lic a b le  

la w , t ra n s it io n a l a rra n g e m e n ts  e tc .

9 . Exemptions, g iv in g  o v e rv ie w s  o f  the  A c t ’ s 

and  the D ir e c t iv e ’ s e x e m p t io n s  a n d  

e x a m in in g  fu tu re  is su e s  su ch  as p u b l ic  

in te re s t  e x e m p t io n s , e m p lo y m e n t/ s ta f f  

p la n n in g , p e rs o n a l re fe re n c e s , c o n f id e n t ia l  

c o rre s p o n d e n ce  e tc .

Questions to Answer: Data Protection and the 
EU Directive 95/46/EC may be obtained free of 
charge from: The Office of the Data Protection 
Registrar, International Department, W ycliffe 
House, Water Lane, Wilmslow, Cheshire, SK9 
5AF. Tel: (01625) 545 710 Fax: (01625) 524 510 
This report was written by Bojana Bellamy, a 
Privacy Laws & Business consultant.
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