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European Union states reach 

political agreement on 
EU telecoms (ISDN) directive

Italy ended its six month presidency of the 
European Union in June by achieving a political 
agreement between the Member States (except 
for Portugal) on the EU Telecommunications 
(ISDN) Draft Directive (PL&B Oct. 94 p. 9,11). 
Directly after completing his term of office,
Dott. Giovanni Buttarelli, President of the 
Council of Ministers Data Protection Working 
Group, reported on their results at the Privacy 
Laws & Business 9th Annual Conference at 
Cambridge. This is an edited version of his 
presentation.
The Working group chose the following four areas 
as the focus of its activity:

1. The modified proposal for a Directive 
concerning the processing of personal data 
and the protection of privacy in the 
telecommunications sector, in particular in 
the Integrated Services Digital Network 
(ISDN) and digital mobile networks.

2. Co-ordination of the stance to be taken by 
the European Community regarding the 
work currently in progress on this same 
subject-matter at the Council of Europe.

3. The issue of co-ordination to be sought 
more specifically in respect of the draft 
recommendation of the Council of Europe 
on medical data and

4. The proposal for accession of the European 
Community to the Council of Europe Data 
Protection Convention 108. Such an 
accession would be in addition to those of 
the individual Member States.

The Draft (ISDN) Directive
A common position on the ISDN Directive was 
achieved in Luxembourg on 27 June 1996. More 
specifically, a political agreement was reached on 
the text of all articles between all Member States 
with the sole (hopefully temporary) exception of 
Portugal. The European Parliament may decide to 
make a few additional changes, but the basic 
framework of the Directive is now established.

This is an important result, as is acknowledged 
by the Commission and all Member States, since it 
sheds light on the stance to be taken by Member 
States in the field of data protection. They will 
therefore be better able to carry on the preparatory 
work for enacting national legislation in 
accordance with the general framework Directive 
95/46/EC, taking due account of the provisions 
which are specifically necessary in the telecoms 
sector.

Summary of the process leading to the 
common position
The process which led us to this achievement may 
be summarised as follows: In 1986 and 1988, the 
European Parliament adopted two resolutions 
which required the Commission to submit specific 
proposals in the telecommunications sector by 
taking into account the envisaged opening up of the 
market and with a view to ensuring a level of 
privacy in respect of personal data as adequate as 
possible in the process of modernising services.

The ISDN Directive is the result of a draft 
prepared by the Commission in 1990. This draft 
was not examined in detail by the Data Protection 
Working Group until July 1995, as all efforts were 
focused on the General Directive. Following the 
Edinburgh Council of Ministers’ Conference in 
June 1994, the Commission submitted a modified 
draft which had been simplified in the light of the 
subsidiarity principle. Under Spain’s Presidency, 
the Working Group proposed a few changes to be 
made to take account of the liberalisation of 
telecoms services. However, the ISDN draft 
Directive was evaluated in detail only this year.
Was a new Directive necessary?
A few Member States maintained that this new 
Directive was unnecessary, the general framework 
Directive being enough. Some other Member 
States took a stance quite different from that 
adopted during the discussion on the general 
Directive, because the focus for discussion was the 
activities of service and network providers, rather 
than the rights of data subjects

This came partly as a surprise to the 
Presidency. It could probably be accounted for by 
the political changes occurring in some of these 
countries and, above all, by the fact that some 
delegations were co-ordinated by experts in 
telecommunications who had no previous 
experience in the field of data protection.
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T h e  f in a l r e s u lt  w a s  tha t the  d ra f t  w h ic h  the 

P r e s id e n c y  h a d  d ra w n  u p  a t the  b e g in n in g  o f  its  s ix  

m o n th  te rm  w a s  c o n s id e ra b ly  ‘ s o f te n e d ’ .

A  c o m p ro m is e  s o lu t io n  w a s  th e re fo re  fo u n d .

O n  the  one  h an d , it  ta ke s  o n ly  p a r t ia l a c c o u n t  o f  

the  re q u e s ts  m ad e  b y  the E u ro p e a n  D a ta  P ro te c t io n  

C o m m is s io n e r s  (w h o  h a d  p re p a re d  a ‘ C o m m o n  

S ta te m e n t ’ w h ic h  the  I ta lia n  P re s id e n c y  su b m it te d  

to  the  W o r k in g  G ro u p ) .  O n  the o th e r  h an d , i t  d oe s 

n o t  m e e t the  re q u ire m e n ts  o f  o th e r  c o u n tr ie s  w h ic h  

b e lie v e  th a t the  I S D N  D ir e c t iv e  has be en  d e p r iv e d  

o f  m u c h  o f  its  im p a c t  - so  m u ch  so  tha t i t  a c tu a lly  

c o u ld  b e  a  step  b a c k w a rd s  as c o m p a re d  w ith  

R e c o m m e n d a t io n  R  (95 ) 4  o f  the  C o u n c i l  o f  

E u ro p e  o n  T e le c o m m u n ic a t io n s .

I p a r t ly  sh a re  these  v ie w s ,  b u t I am  c o n v in c e d  

th a t the  I S D N  D ir e c t iv e  is  in  a n y  ca se  a u s e fu l step  

in  the  d ir e c t io n  o f  a c o m m o n  p o l ic y .  F u r th e r ,  i t  

s h o u ld  be  p o in te d  o u t  tha t the c o n c e p t  o f  

h a rm o n is a t io n  h ad  to  be  r e c o n c ile d  w ith  the 

s u b s id ia r it y  p r in c ip le  w h ic h  is  c le a r ly  e xp re s se d  in  

the r e c it a ls .

Why the new Directive is necessary
T h is  n e w  D ir e c t iv e  is  n e c e s sa ry  s in ce  d ig it a l 

te le c o m m u n ic a t io n s  n e tw o rk s  a l lo w  the 

t ra n s m is s io n  o f  v o ic e ,  da ta , p ic tu re s ,  te x ts  and  

s o u n d  in  the fo rm  o f  to t a lly  n e w  se rv ic e s .

N e tw o r k  d ig it a l is a t io n  e n h an ce s  the d e v e lo p m e n t 

o f  ‘ in t e l l ig e n t ’ a c t iv it ie s  and  fu n c t io n s  w h ic h  

im p in g e  o n  p r iv a c y  in  to ta lly  n e w  w a y s  and  

w a r ra n t  m o re  s p e c if ic  p r o v is io n s  as c o m p a re d  w ith  

th o se  o f  D ir e c t iv e  9 5 / 4 6 / E C .  T h e  o b je c t iv e  is  tha t 

o f  e n s u r in g  a  c o r r e c t  u se  o f  da ta  a n d  s e rv ic e s  as 

w e l l  as the  s o c ia l ‘ a c c e p ta n c e ’ o f  d ig it a l  n e tw o rk s  

(o n ly  th in k ,  f o r  in s ta n c e , o f  ‘ v id e o  o n  d e m a n d ’ and  

in te ra c t iv e  te le v is io n ) .  I f  the  d e v e lo p m e n t  o f  a l l  

these  s e rv ic e s  is  n o t  h a rm o n is e d , th is  w i l l  p ro b a b ly  

je o p a rd is e  fre e  c o m p e t it io n  a m o n g  s e rv ic e  

p r o v id e r s  a n d  the  fre e  m a rk e t  o f  the  In fo rm a t io n  

S o c ie ty .

The aim of the ISDN Directive
T h e  a im  o f  the  I S D N  D ir e c t iv e  is  the sam e as tha t 

o f  the  g e n e ra l D ir e c t iv e :  n a m e ly ,  to  e n su re  an  

e q u iv a le n t  le v e l o f  p ro te c t io n  o f  fu n d a m e n ta l r ig h ts  

and  fre e d o m s  ( in  p a r t ic u la r  - b u t  n o t o n ly  - the 

r ig h t  to  p r iv a c y ) ,  w it h  re sp e c t  to  p ro c e s s in g  o f  

p e rs o n a l da ta  in  the  te le c o m m u n ic a t io n s  se c to r , a n d  

to  e n su re  the fre e  m o v e m e n t  o f  s u ch  da ta  and  o f  

te le c o m m u n ic a t io n s  e q u ip m e n t  and  s e rv ic e s  in  the 

C o m m u n it y .
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I w o u ld  re fe r  to  the  I S D N  D ir e c t iv e  as a 

d e r iv a t iv e  D ir e c t iv e ,  s in c e  i t  ‘ p a r t ic i j i la r is e s ’ a n d  

‘ im p le m e n ts ’ D ir e c t iv e  9 5 / 4 6 / E C .  T h e  la t te r  w i l l  

c o n t in u e  to  a p p ly  to  the  te le c o m m u n ic a t io n s  se c to r , 

b u t i t  w i l l  be  p a r t ic u la r is e d  b y  the I S D N  o n ly  in  

re sp e c t o f  s p e c if ic  is su e s .

ISD N  D ire c t iv e  m a y  s u p e r s e d e  th e  

G e n e ra l D ire c t iv e .......

T h e  C o m m o n  P o s it io n ,  as o fte n  re q u e s te d  b y  the 

P re s id e n c y , doe s  n o t  a p p ea r to  in c lu d e  p r o v is io n s  

w h ic h  a re  in c o m p a t ib le  w it h  the  G e n e r a l D ir e c t iv e .  

T h is  o b je c t iv e  w a s  b e tte r  s ta ted  as a  p r in c ip le  in  

the  p re v io u s  d ra ft .  T h e  W o r k in g  G ro u p  sh a re d  the 

v ie w  tha t c h an g e s  to  the  G e n e ra l D ir e c t iv e  s h o u ld  

be a v o id e d , b u t ch o se  to  u se  a  w o rd in g  w h ic h ,  i f  

a p p lie d  l i t e r a l ly ,  w o u ld  re s u lt  in  a p p ly in g  the I S D N  

D ir e c t iv e  - ra th e r  th an  the g e n e ra l one  - w h e n e v e r  

the  tw o  te x ts  a re  fo u n d  to  d iv e rg e .

.......e x c e p t  in  th e  c a s e  o f  in te rn a l

t e le c o m s  n e tw o rk s

In  the  w o r ld  o f  te le c o m m u n ic a t io n s  

le a s t one  se c to r  in  w h ic h  o n ly  the  G i  

D ir e c t iv e  w i l l  a p p ly  ra th e r  th an  the 

T h is  se c to r  is  the  p ro c e s s in g  o f  pers<b: 

re la t in g  to  te le c o m m u n ic a t io n s  s e rv io  

w it h in  n o n -p u b lic  n e tw o rk s . T h is  is  

a c o m p a n y ’ s in te rn a l n e tw o rk , w h e n ; 

need  to  p ro te c t  e m p lo y e e s ’ p r iv a c y .  

I S D N  D ir e c t iv e  doe s  n o t  p re v e n t  Me; 

f r o m  c h o o s in g  to  a p p ly  the  sam e D in  

c a te g o ry  o f  s e rv ic e s  as w e l l.

T h e  c o m p r o m is e  a p p r o a c h  w jhich  

in c lu d e s  le g a l p e r s o n s

A r t i c le  1 o f  the D ir e c t iv e  is  the  re su  t o f  the 

p a in s ta k in g  se a rch  fo r  a  c o m p ro m is e  s o lu t io n  

a m o n g  M e m b e r  S ta tes c o n c e rn in g  the in c lu s io n  o f  

le g a l p e rs o n s  in to  the scop e  o f  the  n e w  D ir e c t iv e ,  

in  a d d it io n  to  n a tu ra l p e rs o n s . T h is  B y z a n t in e  

s o lu t io n  c e n tre s  o n  these  fo u r  c r ite r ia :

h e re  w i l l  be  at 

n e r a l 

S D N  one . 

m al da ta  

e s p r o v id e d  

the  ca se  w it h  

th e re  is  a  

H o w e v e r ,  the  

m b e r  S ta te s  

e c t iv e  to  th is

(a) T h e  I S D N  D ir e c t iv e  w i l l  a ls o  

p e rso n s  to  the e x te n t tha t the  la tte r  an  

F o r  e x a m p le , the  d ir e c t iv e  w i l l  not 
d ir e c t ly ,  to  a le g a l p e rs o n  w h o  is  a  sfe 

p r o v id e r ,  w h e re a s  i t  will p ro te c t  a n y  

b o d y  w h ic h  is  a  p a r ty  to  a  c o n tra c t  w  

p r o v id e r  o f  a p u b l ic ly  a v a ila b le  

te le c o m m u n ic a t io n s  s e rv ic e .

a p p ly  to  le g a l 

e subscribers.
, a t le a s t 

r v ic e  

c o rp o ra te  

i t h  the

Page 22



1

(b ) In  n o  ca se  w i l l  the  I S D N  D ir e c t iv e  g iv e  r is e  

to  the  o b l ig a t io n  fo r  M e m b e r  S ta tes to  in c lu d e  le g a l 

p e rs o n s  in  the  sco p e  o f  a p p lic a t io n  o f  the G e n e ra l 

D ir e c t iv e ,  w h ic h  w i l l  c o n t in u e  to  a p p ly  to  n a tu ra l 

p e rs o n s  o n ly .

(c ) T h e  I S D N  D ir e c t iv e  w i l l  p ro te c t  the 

‘ le g it im a te  in te re s ts ’ o f  le g a l p e rs o n s . T h is  

c o n v e n t io n a l w o rd in g  is  u sed  o n  a c c o u n t  o f  the fa c t  

th a t the  r ig h ts  c o n fe r re d  o n  le g a l p e rso n s  a re , in  a 

fe w  c o u n t r ie s ,  c o n s id e re d  e q u iv a le n t  to  in d iv id u a l 

r ig h ts ,  w h e re a s  in  o th e r  c o u n tr ie s  th ey  a re  re g a rd e d  

as le g it im a te  in te re s ts  o r  in te re s ts  o f  a fa c tu a l 

n a tu re .

(d ) In  the ab sen ce  o f  a g e n e ra l d e f in it io n  o f  

‘ le g a l p e r s o n , ’ the  la tte r  w i l l  fu r th e r  be b a sed  o n  

n a t io n a l la w  ( in  a fe w  c o u n t r ie s ,  le g a l p e rs o n s  a re  

a l l  b o d ie s  w h e th e r  b y  fa c t  o r  b y  la w , b u s in e sse s , 

a n d  a n y  o th e r  c o l le c t iv e  a g e n c ie s  su ch  as 

a s s o c ia t io n s , fo u n d a t io n s , c o m m it te e s , e tc .) .

F e a r s  th a t a d o p t in g  ISD N  D ire c t iv e  m a y  

a ffe c t  s c o p e  o f  G e n e ra l D ire c t iv e

T h e re  c a n  be  n o  d o u b t  tha t th is  a p p ro a ch  w as  

a d o p te d  f o l lo w in g  the c o n c e rn s  e xp re sse d  b y  a fe w  

c o u n t r ie s  fe a r in g  a c h a in  re a c t io n  - n a m e ly ,  the 

r is k  tha t f o l lo w in g  the a d o p t io n  o f  the  I S D N  

D ir e c t iv e ,  the  sco p e  o f  a p p lic a t io n  o f  D ir e c t iv e  

9 5 / 4 6 / E C  c o u ld  be  e x te n d e d  so  as to  in c lu d e  le g a l 

p e rs o n s  as w e l l.  It w a s  p o s s ib le  to  o v e rc o m e  these 

c o n c e rn s  o n  the b a s is  o f  th ree  m a in  c o n s id e ra t io n s :

1. T h e  I S D N  D ir e c t iv e  p ro te c ts  s u b s c r ib e rs  

and  u se rs  o f  te le c o m m u n ic a t io n s  s e rv ic e s , 

and  i t  w o u ld  be q u ite  d i f f ic u l t  fo r  s e rv ic e  

and  n e tw o rk  p r o v id e r s  to  d is t in g u is h  

b e tw e e n  s u b s c r ib e r s  w h o  a re  le g a l p e rso n s  

and  s u b s c r ib e r s  w h o  a re  n a tu ra l p e rso n s ;

2 . T h e re  a re  le g a l p e rs o n s  w h o  a re  in te re s te d  

in  p ro te c t in g  the s e c u r ity  and  c o n f id e n t ia l it y  

o f  th e ir  c o m m u n ic a t io n s ,  p e rh a p s  fo r  

c o m m e rc ia l re a so n s , a n d  a re  n o t  w i l l in g  to  

re c e iv e  u n s o lic it e d  c a l ls  o r  c o m m u n ic a t io n s ;

3. A  d iv e r s i f ie d  a p p ro a ch  b y  M e m b e r  S ta tes 

m ig h t  re s u lt  in  o b s ta c le s  to  the  in te rn a l 

m a rk e t  fo r  te le c o m m u n ic a t io n s .

It is  c le a r ly  s ta ted  in  the re c ita ls  tha t the 

p ro te c t io n  o f  le g a l p e rs o n s  m u s t ta ke  a c c o u n t  o f  the 

c o n c u r re n t  n a t io n a l and  C o m m u n ity  p ro v is io n s  

w h ic h  a p p ly  to  s u ch  p e rso n s .

O b v io u s ly ,  the  I S D N  D ir e c t iv e  a ls o  p ro v id e s  

tha t a c t iv it ie s  f a l l in g  o u ts id e  the scop e  o f

C o m m u n it y  la w  a re  e x c lu d e d ;  the w o rd in g  o f  

A r t i c le  1(3) is  in  l in e  w it h  tha t o f  a r t ic le  3 in  the  

G e n e ra l D ir e c t iv e .  T h e  I S D N  D ir e c t iv e  w i l l  n o t  

a p p ly  to  ra d io  and  te le v is io n  b ro a d c a s t in g , 

p ro v id e d  these  a c t iv it ie s  a re  p e r fo rm e d  a c c o rd in g  

to  t ra d it io n a l m o d a lit ie s  (tha t is ,  as 

p o in t - to -m u lt ip o in t  s e rv ic e s ) . C o n v e r s e ly ,  

h o w e v e r ,  the  n e w  p o in t - to -p o in t  s e rv ic e s  su ch  as 

in te ra c t iv e  te le v is io n  and  v id e o  o n  d e m a n d  w i l l  be  

g o v e rn e d  b y  the I S D N  D ir e c t iv e .

A n a lo g u e  o r  d ig ita l?

T h e  m o s t  c o n t ro v e r s ia l is su e  in  the  D ir e c t iv e  

p ro b a b ly  c o n c e rn e d  the is su e  o f  w h e th e r  i t  s h o u ld  

a p p ly  to  a n a lo g u e  o r  d ig it a l  o r  b o th  s e rv ic e s .

A g a in ,  a c o m p ro m is e  s o lu t io n  w a s  fo u n d  w ith  

som e  d i f f ic u l t y .  T h e re  w a s  a  r e c o n c i l ia t io n  

b e tw een  the c o n c e rn s  o f  th o se  d e le g a t io n s  b e l ie v in g  

tha t the  a p p lic a t io n  o f  the  D ir e c t iv e  to  a n a lo g u e  

s e rv ic e s  w o u ld  e n ta il e x c e s s iv e  c o s ts , a n d  th o se  

w h o  c o r r e c t ly  m a in ta in e d  tha t the p ro te c t io n  o f  

fu n d a m e n ta l r ig h ts  and  fre e d o m s  s h o u ld  n o t  d i f f e r  

o n  a c c o u n t  o f  the n e tw o rk s  in v o lv e d .  T h e  G e n e ra l 

D ir e c t iv e  i t s e lf  is  a p p lic a b le  to  a l l  ty p e s  o f  

n e tw o rk .

T h is  b a la n c e  w a s  s t r u c k  p a r t ly  b e ca u se  i t  is  n o t 

ea sy  to  id e n t ify  c le a r - c u t  d if fe re n c e s  b e tw e e n  

a n a lo g u e  and  d ig it a l  n e tw o rk s . F u r th e rm o re ,  a  fe w  

s e rv ic e s  a re  o f fe re d  p a r t ly  th ro u g h  the fo rm e r  a n d  

p a r t ly  th ro u g h  the la tte r  n e tw o rk s . T h e  D ir e c t iv e  

w i l l  a p p ly  to  a n y  s e rv ic e  ( v ia  I S D N ;  m o b ile  d ig it a l  

n e tw o rk s ;  a n a lo g u e  n e tw o rk s , e tc .)  in d e p e n d e n t ly  

o f  c o s t /b e n e f it  a sse ssm en ts . T h e  D ir e c t iv e  

p ro v id e s  in  a n y  ca se  tha t M e m b e r  S ta te s  m a y  

re f ra in  f r o m  a p p ly in g  th re e  A r t ic le s  in  the 

D ir e c t iv e  to  a n a lo g u e  n e tw o rk s  ( th e y  s h o u ld  in f o rm  

the C o m m is s io n  in  th is  case): n a m e ly ,  the  A r t i c le s  

c o n c e rn in g  c a l l in g  - and  c o n n e c te d  - l in e  

id e n t if ic a t io n  and  a u to m a t ic  c a l l  fo rw a rd in g ,  i f  th is  

is  t e c h n ic a l ly  u n fe a s ib le  o r  in v o lv e s  a 

d is p ro p o r t io n a te  e c o n o m ic  e f fo r t .

S e c u r ity  o b lig a te s  th e  s e r v ic e  p r o v id e r

A r t ic le  4  o f  the  C o m m o n  P o s it io n  d o e s  n o t  a d d  

v e r y  m u c h  to  A r t i c le  17 in  the  G e n e ra l D ir e c t iv e  

(w h ic h  is  re fe r re d  to  in  a r e c it a l a n d  in  a 

d e c la ra t io n ) . It is  n e v e r th e le s s  u s e fu l,  as i t  

p ro v id e s  tha t the s e c u r ity  o b l ig a t io n s  c o n fe r re d  b y  

the G e n e ra l D ir e c t iv e  o n  the c o n t r o l le r  a re  to  be  

d is c h a rg e d , in  p u b l ic  t e le c o m m u n ic a t io n s  

n e tw o rk s , b y  the  e n t ity  d e a lin g  m o s t  c lo s e ly  w it h  

s u b s c r ib e rs  - tha t is  to  sa y , b y  the  s e rv ic e  p r o v id e r .
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W h e re  m e a su re s  c o n c e rn in g  the s e c u r ity  o f  the 

w h o le  n e tw o rk  a re  re q u ire d  to  s a fe g u a rd  the 

s e c u r ity  o f  its  s e rv ic e s ,  su ch  m e a su re s  w i l l  h a ve  to  

be  a d o p te d  in  c o n ju n c t io n  w it h  the p r o v id e r  o f  the 

p u b l ic  te le c o m m u n ic a t io n s  n e tw o rk , w h o  w i l l  be  

j o in t ly  l ia b le .

T h e  s e rv ic e  p r o v id e r  w i l l  h a v e  to  in fo rm  

s u b s c r ib e r s  c o n c e rn in g  the s p e c if ic  r is k s  o f  a 

b re a c h  o f  s e c u r ity ,  the  p o s s ib le  re m e d ie s  and  the 

co s ts  in v o lv e d .

C o n f id e n t ia lity ;  l is te n in g  a n d  re c o rd in g

A  s p e c if ic  o b l ig a t io n  w i l l  be  im p o s e d  o n  M e m b e r  

S ta te s , a ls o  a r is in g  f r o m  the E u ro p e a n  C o n v e n t io n  

o f  H u m a n  R ig h ts :  n a m e ly ,  e n s u r in g  the 

c o n f id e n t ia l it y  o f  c o m m u n ic a t io n s  w it h in  the scope  

o f  a p p lic a t io n  o f  the  D ir e c t iv e .  A r t i c le  5 a l lo w s  

M e m b e r  S ta te s  to  a d o p t a f le x ib le  a p p ro a ch :  th ey  

w i l l  n o t  be  o b l ig e d  to  is su e  p r o v is io n s  g o v e rn in g  

the  r e c o rd in g  o f  a  te le p h o n e  c o n v e rs a t io n  b y  e ith e r  

o f  the  u s e rs  h a v in g  su ch  a c o n v e rs a t io n ;  h o w e v e r , 

th e y  w i l l  h a ve  to  p r o h ib it  l is te n in g  to , r e c o rd in g , 

s u r v e i l la n c e  a n d  in te rc e p t io n  o f  c o m m u n ic a t io n s  b y  

th ir d  p a r t ie s  w h e re  th e y  a re  p e r fo rm e d  w ith o u t  the 

c o n se n t  o f  the  u s e rs  in v o lv e d .  O n e  n ee d  o n ly  

th in k ,  f o r  in s ta n c e , o f  the  use  o f  lo u d sp e a k e r -  

e q u ip p e d  a p p a ra tu s . A  r e c it a l w a s  in c lu d e d  in  

w h ic h  i t  is  r e c o g n is e d  tha t a  fe w  c o u n tr ie s  p r o h ib it  

s u ch  in te r fe re n c e  o n ly  w h e n  i t  is  in te n t io n a l,  

w h e re a s  th e y  d o  n o t  p r o h ib it  l is te n in g  to  a  c a s u a l ly  

in te rc e p te d  c o m m u n ic a t io n .

Item ised  b illin g

T h e  s e n s it iv e  m a tte r o f  ite m is e d  b i l l i  

w it h  b y  re c o g n is in g  the  r ig h t  o f  sub:n 

re c e iv e  th is  s e rv ic e . M e m b e r  S ta tes 

a l lo w  s e rv ic e  p ro v id e r s  to  o f f e r  su ch  

e ith e r  as a  d e fa u lt  o p t io n  (a c c o rd in g  

sch em e  in  fa v o u r  o f  the  su b s c r ib e rs )  

a p p lic a t io n . F u r th e rm o re , M e m b e r

n g  w a s  d e a lt  

c r ib e r s  n o t  to  

m a y  d e c id e  to  

s e rv ic e s  

to  an  o p t-o u t  

o r  o n ly  u p o n  

S ta te s  w i l l

h a ve  to  a d o p t the  n e ce s sa ry  m e a su re s  in  o rd e r  to  

r e c o n c ile  the  r ig h t  o f  s u b s c r ib e rs  to  v e r if y  

c o rre c tn e s s  o f  th e ir  b i l ls  w it h  the r ig h t  to  p r iv a c y  

o f  c a l l in g  u se rs  and  c a lle d  su b s c r ib e  :s.

T h is  w i l l  be  a c h ie v e d  e ith e r  b y  r e q u ir in g  the 

d e le t io n  o f  a  c e r ta in  n u m b e r  o f  d ig i t  s f r o m  the  

c a lle d  n u m b e rs  m e n t io n e d  in  ite m is e d  b i l l s  (the  

D ir e c t iv e  doe s  n o t s p e c ify  h o w  m a n y  d ig it s  s h o u ld  

be d e le ted ) a n d /o r  e n c o u ra g in g  the d e v e lo p m e n t  o f  

te le c o m m u n ic a t io n s  s e rv ic e  o p t io n s  s u ch  as 

a lte rn a t iv e  p a y m e n t f a c i l i t ie s  w h ic h  a l lo w  

a n o n y m o u s  o r  s t r ic t ly  p r iv a te  a c ce ss  to  p u b l ic ly  

a v a ila b le  te le c o m m u n ic a t io n s  s e rv ic e s  ( fo r  e x a m p le  

c a l l in g  c a rd s  a n d  f a c i l i t ie s  b y  c re d it  c a rd ) .  I am  

su re  th is  is  g o o d  n e w s  fo r  u n fa ith fu l sp o u se s  a n d  

tu rb u le n t  y o u n g  p e o p le . C h i ld r e n  a r d  d o m e s t ic a l ly  

h a ra ssed  w o m e n  w i l l  a ls o  be  r e lie v e d  to  h e a r  th a t 

a l l  c a lls  m ade  fre e  o f  c h a rg e  - in c lu d in g  e m e rg e n c y  

c a l ls  - w i l l  n o t  h ave  to  be in c lu d e d  in to  ite m is e d  

b i l ls  a c c o rd in g  to  the  O N P  D ir e c t iv e  9 5 / 6 2 / E C  o f  

13 D e c e m b e r  1995 .

L in e  id e n t if ic a tio n

T ra f f ic  a n d  b ill in g  d a ta

T h e  I S D N  D ir e c t iv e  b a s ic a l ly  ‘ p a r t ic u la r is e s ’ and  

c o m p le m e n ts  the  p r o v is io n s  o f  the  G e n e ra l 

D ir e c t iv e  c o n c e rn in g  the p ro c e s s in g  o f  t r a f f ic  and  

b i l l in g  da ta . T r a f f i c  d a ta  r e la t in g  to  s u b s c r ib e r s  

a n d  u s e rs , p ro c e s s e d  to  m o n ito r  c a l ls ,  m u s t be  

e ra se d  o r  m ad e  a n o n y m o u s . H o w e v e r ,  the 

n e tw o rk  o r  s e rv ic e  p r o v id e r  m a y  , fu r th e r  p ro c e s s  

p e rs o n a l da ta  f o r  the  p u rp o se  o f  s u b s c r ib e r  b i l l in g  

a n d  in te rc o n n e c t io n  p a y m e n ts , u p  to  the  end  o f  the 

p e r io d  d u r in g  w h ic h  the b i l l  m a y  la w fu l ly  be  

c h a l le n g e d  o r  p a y m e n t  m a y  be p u rsu e d . W h e re  the  

p ro c e s s in g  is  c a r r ie d  o u t fo r  the  p u rp o se  o f  

m a rk e t in g  its  o w n  s e rv ic e s ,  the  s e rv ic e  p r o v id e r  

w i l l  h a v e  to  a p p ly  fo r  the s u b s c r ib e r ’ s con sen t: a 

s im p le  ‘ o p t -o u t ’ s o lu t io n  w i l l  th e re fo re  n o t  be  

s u f f ic ie n t .

A n o th e r  m a jo r  is su e  in  the  I S D N  D ir e c t iv e  

c o n c e rn s  the p r o v is io n s  a p p ly in g  to  c a l l in g - l in e  

id e n t if ic a t io n  a n d  c o n n e c te d - lin e  id e n t if ic a t io n .  

W h e re  these s e rv ic e s  a re  o f fe re d , w h ic h  is  m a in ly ,  

i f  n o t  e x c lu s iv e ly ,  the ca se  w it h  d ig it a l  n e tw o rk s , 

th e re  m u s t be  the p o s s ib i l i t y  to  e l im in a te ,  fre e  o f  

c h a rg e , the p re se n ta t io n  o f  the  c a l l in g - l in e  

id e n t if ic a t io n  o n  the r e c e iv in g  e q u ip m e n t. T h is  

o p t io n  w i l l  h a ve  to  be  o f fe re d  o n  a  p e r - c a l l  b a s is  to  

the  u se r , o r  o n  a p e r - l in e  b a s is  to  th e  s u b s c r ib e r .  

T h e  c a lle d  s u b s c r ib e r  w i l l  fu r th e r  h a ve  the 

p o s s ib i l i t y :

(a) ‘ to  be  u n a w a re ’ (th a t is  to  sa y  to  p re v e n t  

the  p re se n ta t io n  o f  c a l l in g - l in e  id e n t if ic a t io n ) ;

(b) to  a v o id  n u is a n ce  c a l ls  ( i.e .  to  re je c t  

in c o m in g  c a l ls  w h e re  the p re s e n ta t io n  o f  

c a l l in g - l in e  id e n t if ic a t io n  has b e en  e l im in a te d  b y  

the c a l l in g  u se r  o r  s u b s c r ib e r ) ;
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(c ) to  o v e r r id e  the e l im in a t io n  o f  the 

p re s e n ta t io n  o f  c a l l in g - l in e  id e n t if ic a t io n ,  in  the 

p re se n ce  o f  m a l ic io u s  o r  n u is a n ce  c a lls ;  and

(d) to  e l im in a te  the  p re s e n ta t io n  o f  

c o n n e c te d - lin e  id e n t i f ic a t io n  to  the c a l l in g  u se r  

( p a r t ic u la r ly  in  the  ca se  o f  c a l l  fo rw a rd in g ) .

T h e  a c t iv it ie s  o f  o rg a n is a t io n s  (su ch  as h e lp  

l in e s )  w h ic h  h a v e  an  in te re s t  in  e n su r in g  the 

a n o n y m ity  o f  t h e ir  c a lle r s  w i l l  th u s  be  p ro te c te d .

A d e q u a te  in fo rm a t io n  w i l l  h a ve  to  be g iv e n  to  

the  p u b l ic  a b o u t  the  p o s s ib i l i t y  o f  c h o o s in g  am o n g  

the a v a ila b le  o p t io n s  and  u s in g  som e  o f  th em  fre e  

o f  c h a rg e . F u r th e rm o re ,  o rg a n is a t io n s  p r o v id in g  

e m e rg e n c y  s e rv ic e s ,  i f  re c o g n is e d  as su ch  b y  a 

M e m b e r  S ta te , w i l l  h a ve  the p o s s ib i l i t y  o f  

o v e r r id in g  the e l im in a t io n  o f  the  p re se n ta t io n  o f  

c a l l in g - l in e  id e n t i f ic a t io n .  A l l  s u b s c r ib e rs  w i l l  

h a v e  the p o s s ib i l i t y ,  fre e  o f  c h a rg e  and  w ith o u t  

c o n s t ra in t ,  o f  p r e v e n t in g  a u to m a tic  c a ll - fo rw a rd in g  

b y  t h ir d  p a r t ie s .

O p t-o u ts

S u b s c r ib e r s  w i l l  h a v e  the r ig h t  to  d e c id e  if ,  a nd  to  

w h a t  e x te n t, th e y  a re  to  be in c lu d e d  in  p r in te d  o r  

e le c t r o n ic  d ir e c to r ie s  o f  s u b s c r ib e rs  a v a ila b le  to  the 

p u b l ic  o r  o b ta in a b le  th ro u g h  d ir e c to r y  e n q u iry  

s e rv ic e s .  S u b s c r ib e r s  w i l l  be  e n t it le d :

(a) to  h a ve  o n ly  s u ch  da ta  in c lu d e d  as a re  

n e c e s sa ry  to  id e n t i fy  th em , th e ir  c o n se n t to  be 

re q u ire d  fo r  the  p u b l ic a t io n  o f  a d d it io n a l p e rs o n a l 

da ta  (su ch  as o c c u p a t io n  o r  e d u ca t io n a l 

q u a lif ic a t io n s ) ;

(b) to  be  o m it te d  f r o m  one  o r  m o re  d ir e c to r ie s ,  

w h e th e r  e le c t r o n ic  o r  p r in te d ;

(c ) to  be  in c lu d e d  in  su ch  d ir e c to r ie s  o n ly  on  

c o n d it io n  th a t t h e ir  da ta  a re  n o t  u sed  fo r  the 

p u rp o se  o f  d ir e c t  m a rk e t in g ;

(d ) to  h a v e  th e ir  a dd re ss  o m it te d  in  p a r t  ( fo r  

in s ta n c e , b y  o m it t in g  the s tre e t n u m b e r);  and

(e) n o t to  h a ve  a n y  re fe re n c e  r e v e a lin g  th e ir  se x  

( fo r  in s ta n c e , b y  a b b re v ia t in g  f ir s t  n am es).

T h e se  r ig h ts  w i l l  be  e x e rc is e d  fre e  o f  ch a rg e  o r  

su b je c t  to  the  p a y m e n t  o f  re a so n a b le  co s ts  w h ic h  

w i l l  n o t  be  d is s u a s iv e  in  th e ir  n a tu re . M e m b e r  

S ta tes m a y  m a k e  su ch  r ig h ts  a v a ila b le  o n ly  to  

s u b s c r ib e r s  w h o  a re  n a tu ra l p e rso n s .

U n s o lic ite d  c a lls

A n  im p o r ta n t  p r o v is io n  w h ic h  m e t l iv e ly  

o p p o s it io n  in  the  d ir e c t  m a rk e t in g  se c to r , c o n c e rn s  

u n s o lic it e d  c a lls .  O n  2 9 th  Ju n e  1995 , a  C o m m o n  

P o s it io n  (N o .  19 /95 ) o n  the s o - c a l le d  D is ta n c e  

S e l l in g  D ir e c t iv e  w a s  a dop ted ; th is  D ir e c t iv e  

c o n ta in s  p r o v is io n s  o n  the p ro te c t io n  o f  c o n su m e rs  

in  re sp e c t o f  d is ta n ce  c o n tra c ts . H o w e v e r ,  su ch  

p r o v is io n s  o n ly  a p p ly  to  b u s in e s s - to -c o n s u m e r  

re la t io n s h ip s .  It w a s  th e re fo re  n e c e s sa ry  to  e x te n d  

th is  ty p e  o f  p ro te c t io n  to  b u s in e s s - to -b u s in e s s  

re la t io n s h ip s  as w e l l.

A r t i c le  12 o f  the  I S D N  D ir e c t iv e  w a s  d ra fte d  a 

n u m b e r  o f  t im e s . In  its  f in a l w o rd in g ,  i t  la y s  d o w n  

the fo l lo w in g  p r in c ip le s :

(a) the  use  o f  a u to m a te d  c a l l in g  s y s te m s  w ith o u t  

h u m a n  in te rv e n t io n  (a u to m a t ic  c a l l in g  m a c h in e s )  o r  

fa c s im i le  m a ch in e s  ( fa x )  fo r  the  p u rp o se  o f  d ir e c t  

m a rk e t in g  sh o u ld  o n ly  be  a l lo w e d  to  s u b s c r ib e rs  

w h o  h a ve  g iv e n  th e ir  p r io r  c o n se n t;  an d

(b ) u n s o lic it e d  c a l ls  f o r  the p u rp o se  o f  d ir e c t  

m a rk e t in g  b y  m e an s  o th e r  th a n  tho se  m e n t io n e d  

a b o ve  s h o u ld  n o t be  a l lo w e d  w ith o u t  the  c o n se n t  o f  

the  s u b s c r ib e r s  c o n c e rn e d  o r  tho se  s u b s c r ib e r s  w h o  

d o  n o t  w is h  to  re c e iv e  these  c a lls .  T h e  c h o ic e  

b e tw e e n  an  o p t - in  sy s te m  an d  an  o p t-o u t  o ne  

sh o u ld  be le f t  to  n a t io n a l le g is la t io n .

T im e ta b le

T h e  D ir e c t iv e  w i l l  h a ve  to  be  e n a c te d  b y  n a t io n a l 

le g is la t io n  b y  2 4 th  O c to b e r  1998 ; th a t is ,  w it h in  

the  sam e p e r io d  p ro v id e d  fo r  the  E u ro p e a n  U n io n  

D a ta  P ro te c t io n  G e n e ra l D ir e c t iv e .  T h e re  a re  a ls o  

a fe w  t ra n s it io n a l p r o v is io n s ,  in  p a r t ic u la r  

c o n c e rn in g  a lre a d y  p u b lis h e d  e d it io n s  o f  te le p h o n e  

d ir e c to r ie s .  T h e  C o m m is s io n  w i l l  s p e c if y  the 

te c h n ic a l d e ta ils  r e la t in g  to  da ta  w h ic h  m a y  be  

p ro c e s s e d  fo r  the p u rp o se  o f  s u b s c r ib e r  b i l l in g  an d  

in te rc o n n e c t io n  p a y m e n ts . T h e re  w i l l  b e  n o  n e e d  to  

f o l lo w  the u su a l C o u n c i l  p ro c e d u re s .
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