
□
Australian government 

proposes comprehensive 
national privacy laws

A u s t r a l i a ' s  F e d e r a l  G o v e r n m e n t  p r o p o s e s  t o  

e x te n d  th e  P r i v a c y  A c t  t o  th e  p r iv a t e  s e c to r ,  

a n n o u n c e d  D a r y l  W i l l i a m s ,  C o m m o n w e a lt h  

A t t o r n e y - G e n e r a l ,  a t  th e  la u n c h  o f  th e  

d is c u s s io n  p a p e r  Privacy Protection in the 
Private Sector i n  S e p te m b e r  1 9 9 6 . T h e r e  

f o l lo w s  a n  e d it e d  v e r s io n  o f  h is  s t a te m e n t  b a s e d  

o n  a  r e p o r t  i n  Privacy Law & Policy Reporter.
A  s u rv e y  c o n d u c te d  b y  P r ic e  W a te rh o u s e  o f  120  

la rg e  b u s in e s s e s  s h o w e d  th a t tw o - th ird s  o f  

re sp o n d e n ts  fa v o u re d  the  in t r o d u c t io n  o f  

c o m p re h e n s iv e  n a t io n a l p r iv a c y  le g is la t io n .  In  

re sp o n se  to  t h e ir  c o n c e rn s , the  G o v e rn m e n t  n o w  

b e lie v e s  th a t a  unified and national approach is 
needed, a n d  h a s  a n n o u n ce d  tha t, as a  p r io r i t y ,  i t  

w i l l  w o r k  w it h  in d u s t r y  a n d  the  S ta te s  to  p r o v id e  a 

c o - re g u la to r y  a p p ro a c h  to  p r iv a c y  w it h in  the  

p r iv a te  s e c to r  in  A u s t r a l ia ,  c o m p a ra b le  w it h  b e s t 

in te rn a t io n a l p ra c t ic e .

Privacy in other Pacific countries
A  n u m b e r  o f  A u s t r a l ia 's  P a c i f ic  n e ig h b o u rs  h a v e  

r e c e n t ly  in t r o d u c e d  c o m p re h e n s iv e  p r iv a c y  

p ro te c t io n  la w s  f o r  p e rs o n a l in fo rm a t io n  h e ld  

w it h in  th e  p u b l ic  a n d  p r iv a te  se c to rs .

In  1 9 93 , N e w  Z e a la n d  e n a c te d  p r iv a c y  

le g is la t io n  fo r  the  p u b l ic  a n d  p r iv a te  se c to rs  w h ic h  

e s ta b lis h e s  a  b ro a d  se t o f  I n fo rm a t io n  P r iv a c y  

P r in c ip le s .  T h e  le g is la t io n  a ls o  p r o v id e s  f o r  c o d e s  

o f  p r a c t ic e  to  b e  d e v e lo p e d  f o r  s p e c if ic  in d u s tr ie s ,  

p ro fe s s io n s ,  o rg a n is a t io n s , a c t iv it ie s  o r  ty p e s  o f  

in fo rm a t io n  ( P L & B  A p r i l  '9 6  p . 18).

In  A s ia ,  H o n g  K o n g  in t r o d u c e d  s im i la r  

le g is la t io n  in  J u ly  1995  ( P L & B  D e c  '9 5  p .2 ) .  

T a iw a n  a ls o  in t r o d u c e d  p r iv a c y  le g is la t io n  in  

m id - 1995  w it h  in fo rm a t io n  p r iv a c y  p r in c ip le s  fo r  

the  p u b l ic  a n d  p r iv a te  se c to rs .

F u r th e r ,  in  O c to b e r  19 95 , the  E u r o p e a n  U n io n  

p a s se d  a  D ir e c t iv e  o n  da ta  p ro te c t io n  w h ic h  ha s  

re c e iv e d  c o n s id e ra b le  c o v e ra g e  in  the  A u s t r a l ia n  

f in a n c ia l  p re s s . T h e  te rm s  o f  the  D ir e c t iv e  

r e s t r ic t  t ra n s b o rd e r  f lo w s  o f  p e rs o n a l da ta  to  

n o n -E u ro p e a n  C o m m u n it y  n a t io n s  w ith o u t  an  

"ad equ a te  le v e l"  o f  d a ta  p ro te c t io n ,  w it h  so m e  

e x c e p t io n s  ( P L & B  A p r  '9 5  p .1 5 ) .

Good privacy is good management
T h e  c h a lle n g e  ahead  is  to  d e v e lo p  a  r e g im e  w h ic h  

is  a p p ro p r ia te  f o r  A u s t r a l ia n  c o n d it io n s  w h i le  a t 

the  sam e t im e  re m a in in g  c o m p a ra b le  w it h  the  b e s t  

in te rn a t io n a l p r a c t ic e .

T h e  b ro a d  a p p ro a c h  su g g e s te d  in  d ie  d is c u s s io n  

p a p e r  in v o lv e s  the  e s ta b lis h m e n t  o f  s ta tu to ry  

In fo rm a t io n  P r iv a c y  P r in c ip le s  (see b o x  p .4 ) .

T h e re  is  w id e s p re a d  in te rn a t io n a l a c ce p ta n ce  o f  

s ta n d a rd s  b a se d  o n  the  1 9 80  O E C D  G u id e l in e s ,  

a n d  the re c e n t  E U  D ir e c t iv e .  T h e  s ta n d a rd s  a l l  

r e f le c t  a  g e n e ra l p r in c ip le  o f  o p e n n e s s  a b o u t  

p e rs o n a l in fo rm a t io n  p ra c t ic e s .  A p a r t  f r o m  b e in g  

g o o d  p r iv a c y  p r in c ip le s ,  th e y  w o u ld  a ls o  a p p e a r  to  

be  g o o d  m a n a g e m e n t p r in c ip le s .

Scope for Codes of Practice
W h ile  these  p r in c ip le s  u n d e rp in  the  b a s ic  

s tand a rd s  o f  a  p r iv a c y  re g im e , th e re  W o u ld  b e  a  

p o s s ib i l i t y  f o r  c o d e s  o f  p r a c t ic e  to  be  d e v e lo p e d . 

T h e se  co d e s  w o u ld  b e  b a se d  o n  the  p r in c ip le s  a n d  

w o u ld  a p p ly  in s te a d  o f  th em . T h e y  c o u ld  be  

d e v e lo p e d  fo r  a  p a r t ic u la r  in d u s t r y  s e c to r , a c t iv it y  

o r  typ e  o f  in fo rm a t io n .

A  co d e  w o u ld  b e  a b le  to  t a i lo r  the p r in c ip le s  to  

the  p a r t ic u la r  c ir c u m s ta n c e s  o f  the  s e c to r , w h ic h  

has the  ad van ta ge  o f  p r o v id in g  the  le v e l o f  

f le x ib i l i t y  r e q u ir e d  to  a p p ly  to  the  p r iv a te  s e c to r .

T h e  P r iv a c y  C o m m is s io n e r  w o u ld  is su e  c o d e s  

o f  p ra c t ic e ,  w h ic h ,  a lth o u g h  th e y  c o u ld  b e  

d e v e lo p e d  o n  the  C o m m is s io n e r 's  o w n  in it ia t iv e ,  

w o u ld  u s u a lly  be  d e v e lo p e d  a t the  in it ia t iv e  o f  a  

p a r t ic u la r  p a r t  o f  the  p r iv a te  se c to r . I r r e s p e c t iv e  

o f  the  im p e tu s  f o r  the  d e v e lo p m e n t  o f  a  c o d e , the  

d e v e lo p m e n t  p ro c e s s  w o u ld  in c lu d e  p u b l ic  

c o n su lta t io n . W h e re  a  c o d e  w a s  n o t  (issued the  

p r in c ip le s  w o u ld  a p p ly .

Specific conditions for transferring data 
abroad
C o n c e rn  h a s  b e e n  ra is e d  a b o u t the  g lo b a l 

o p e ra t io n s  o f  m u lt in a t io n a l c o rp o ra t io n s  a n d  the  

ease w it h  w h ic h  p e rs o n a l in fo rm a t io i i  c o lle c te d  in  

A u s t r a l ia  c a n  b e  t ra n s fe r re d  o v e rs e a s . In  a d d it io n  

to  b e in g  r e q u ir e d  to  c o m p ly  w it h  th e  In fo rm a t io n  

P r iv a c y  P r in c ip le s ,  the  t ra n s fe r  o f  p e rs o n a l 

in fo rm a t io n  o u t  o f  A u s t r a l ia  to  c o u n t r ie s  w it h  

in a deq u a te  le v e ls  o f  p r iv a c y  p ro te c t io n  w o u ld  o n ly  

be  p e rm it te d  w h e re :

•  the  in d iv id u a l c o n c e rn e d  h a d  co n se n te d ;
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•  the  t ra n s fe r  w a s  n e c e s sa ry  f o r  the  p e r fo rm a n c e  

o f  a  c o n t ra c t  b e tw e e n  the in d iv id u a l  a n d  the  

re c o rd -k e e p e r  a n d /o r  n e c e s sa ry  f o r  the 

p e r fo rm a n c e  o f  a  c o n tra c t  in  the  in te re s ts  o f  

the  in d iv id u a l  b e tw e e n  the  re c o rd -k e e p e r  a n d  a 

t h ir d  p a r ty ;

•  the  re c o rd -k e e p e r  b e lie v e d  o n  re a so n a b le  

g ro u n d s  th a t th e  d is c lo s u re  w a s  n e c e s sa ry  to  

p re v e n t  o r  le s s e n  a  s e r io u s  a n d  im m in e n t  

th re a t to  the  l i f e  o r  h e a lth  o f  the  in d iv id u a l 

c o n c e rn e d  o r  o f  a n o th e r  p e rso n ;

•  the  d is c lo s u r e  w a s  r e q u ir e d  o r  a u th o r is e d  b y  

o r  u n d e r  la w ;

•  the  d is c lo s u r e  w a s  re a s o n a b ly  n e c e s sa ry  fo r  

the  e n fo r c e m e n t  o f  the  c r im in a l  la w  o r  o f  a  

la w  im p o s in g  a  p e c u n ia r y  p e n a lty ,  o r  f o r  the 

p ro te c t io n  o f  the  p u b l ic  re ven u e ; o r

•  the  re c o rd -k e e p e r  h a d  in  p la c e  adequa te  

c o n t ra c tu a l sa fe g u a rd s  to  p ro te c t  the  p r iv a c y  o f  

the  in fo rm a t io n ;

•  w h e re  the  in fo rm a t io n  w a s  t ra n s fe r re d  to  

a n o th e r  A u s t r a l ia n  re s id e n t, in d iv id u a l  o r  

o rg a n is a t io n  in  a  c o u n t ry  w it h  an  in adeq ua te  

le v e l o f  p r iv a c y  p ro te c t io n , f o r  a n y  p u rp o se , 

tha t in d iv id u a l  w o u ld  b e  su b je c t  to  the  

In fo rm a t io n  P r iv a c y  P r in c ip le s  in  re la t io n  to  

s to ra g e  a n d  s e c u r ity ,  a c ce ss  a n d  c o r r e c t io n  an d  

u se  a n d  d is c lo s u r e  o f  th a t in fo rm a t io n ;

•  w h e re  the  in fo rm a t io n  w a s  t ra n s fe r re d  to  a 

n o n - re s id e n t  in  a  c o u n t ry  w it h  an  in adeq ua te  

le v e l o f  p r iv a c y  p ro te c t io n , the  A u s t r a l ia n  

in d iv id u a l  o r  o rg a n is a t io n  tha t t ra n s fe r re d  the 

in fo rm a t io n  w o u ld  b e  l ia b le  f o r  b re a c h  o f  the  

I n fo rm a t io n  P r iv a c y  P r in c ip le s  in  r e la t io n  to  

s to ra g e  a n d  s e c u r ity  a n d  u se  and  d is c lo s u re  o f  

the  in fo rm a t io n  b y  the n o n -re s id e n t;

•  c o u n t r ie s  w o u ld  be  s p e c if ie d  b y  re g u la t io n  as 

h a v in g  adequa te  le v e ls  o f  p r iv a c y  p ro te c t io n  

w h e re  i t  w a s  b e lie v e d  th a t th e re  w a s  in  fo rc e  

in  th a t c o u n t ry  a  la w  w h ic h  w a s  s u b s ta n t ia l ly  

s im i la r  to , o r  s e rv e d  the  sam e p u rp o se  as, the 

A u s t r a l ia n  p r iv a c y  r e g im e  an d  ta k in g  in to  

a c c o u n t  a n y  r e c ip ro c a l s p e c if ic a t io n  b y  the 

o th e r  c o u n t ry  o f  A u s t r a l ia n  p r iv a c y  la w s .

T h e  r e g im e  s h o u ld  in c lu d e  a  m e ch a n is m  to  

e n su re  th a t th e  p ro te c t io n  i t  a f fo rd s  c a n n o t  e a s ily  

be  c ir c u m v e n te d  b y  t ra n s fe r r in g  in fo rm a t io n  o u t  o f  

A u s t r a l ia .  T h is  w o u ld  m e a n  th a t p e rs o n a l 

in fo rm a t io n  h e ld  b y  the C o m m o n w e a lth  p u b l ic

s e c to r  a n d  the p r iv a te  se c to r  w o u ld  b e  a f fo rd e d  

s im i la r  p r iv a c y  p ro te c t io n .

L ik e ly  e x e m p t io n s

C le a r ly  w e  w i l l  n e e d  to  g iv e  c a re fu l c o n s id e ra t io n  

as to  w h e th e r  th e re  s h o u ld  b e  a n y  e x e m p t io n s . It 

d o e s  n o t  se em  n e ce s sa ry  f o r  a n y  re g im e  to  a p p ly  

to  in fo rm a t io n  c o lle c te d  o r  h e ld  b y  in d iv id u a ls  

re g a rd in g  th e ir  p e rs o n a l,  f a m i ly  o r  h o u s e h o ld  

a f fa ir s .

T h e  n e w  la w  m a y  a ls o  n e e d  to  in c lu d e  

t ra n s it io n a l a rra n g e m e n ts  a n d  p o s s ib ly  a  d e la y e d  

e n fo rc e m e n t  m e ch a n is m . T h is  is  so  as to  

d is t in g u is h  b e tw e e n  in fo rm a t io n  c o lle c te d  b e fo re  

a n d  a fte r  the  c o m m e n c e m e n t  o f  the  r e g im e , a n d  

th en  to  a l lo w  t im e , w h e re  n e c e s sa ry , f o r  c o d e s  o f  

p ra c t ic e  to  be  d e v e lo p e d .

R o le  o f  th e  P r iv a c y  C o m m is s io n e r  to  

e x p a n d

T h e  C o m m o n w e a lth  P r iv a c y  C o m m is s io n e r ,  w h o  

h o ld s  an  in d e p e n d e n t s ta tu to ry  o f f ic e  u n d e r  the  

P r iv a c y  A c t ,  h a s b e en  v e r y  e f fe c t iv e  in  r e la t io n  to  

the  C o m m o n w e a lth  p u b l ic  s e c to r  a n d  the  c r e d it  

r e p o r t in g  in d u s tr y .

T h e  fu n c t io n s  a n d  p o w e rs  o f  the  o f f ic e  o f  

P r iv a c y  C o m m is s io n e r  w o u ld  b e  a d a p te d  to  c o v e r  

the  re g im e  fo r  p r iv a c y  p ro te c t io n  in  the  p r iv a te  

se c to r  g e n e ra lly .  A s  in  the  c u r re n t  re g im e , 

re g a rd in g  the C o m m o n w e a lth  p u b l ic  s e c to r  a n d  

the c re d it  r e p o r t in g  in d u s t r y ,  the  C o m m is s io n e r  

w o u ld  h a ve  an  im p o r ta n t  fu n c t io n  in  p r o m o t in g  an  

u n d e rs ta n d in g  a n d  a cce p ta n ce  o f  the  o b je c ts  o f  the  

p r iv a c y  re g im e .

A  b ro a d  e d u c a t io n a l fu n c t io n  w o u ld  be  

e s se n t ia l to  the  e s ta b lis h m e n t  o f  a  p r iv a c y  c u ltu re  

in  the  p r iv a te  s e c to r  a n d  m o re  p a r t ic u la r ly ,  the  

e s ta b lis h m e n t o f  g o o d  sy s te m s  a n d  w o r k  p ra c t ic e s .

Auditing
T h is  p ro c e s s  w o u ld  b e  a ss is te d  b y  the 

C o m m is s io n e r  a ls o  h a v in g  an  a u d it  fu n c t io n ,  so  

tha t, w h e re  n e c e s sa ry , he  o r  she  c o u ld  a s c e r ta in  

c o m p lia n c e  w it h  the  la w . A u d it in g  e n a b le s  su ch  

a ss is ta n ce  to  be  p r o v id e d  b e fo re  p ro b le m s  a r is e .  

P a r t  o f  the  re a so n  fo r  the  su cce ss  o f  the  P r iv a c y  

C o m m is s io n e r 's  ro le  in  the  p u b l ic  s e c to r  a n d  the 

c re d it  r e p o r t in g  in d u s t r y  h a s b e e n  the p ra g m a t ic  

a p p ro a c h  a d o p ted  in  a s s is t in g  a g e n c ie s  to  c o m p ly  

w it h  th e ir  o b l ig a t io n s  u n d e r  the  re g im e .
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□
I b e lie v e  th a t a  s im i la r  a p p ro a c h  w o u ld  b e  a n  

im p o r ta n t  p a r t  o f  the  d e v e lo p m e n t  o f  a  p r iv a c y  

c u ltu r e  in  th e  p r iv a te  se c to r .

Flexible complaints procedures
C o m p la in t s  p ro c e d u re s  w o u ld  n e e d  to  be  f le x ib le  

a n d  in fo rm a l.  A n  in d iv id u a l  c o u ld  m a k e  a  

c o m p la in t  to  th e  P r iv a c y  C o m m is s io n e r  a b o u t an  

a c t o r  p r a c t ic e  th a t m ig h t  be  a  b re a c h  o f  the 

p r in c ip le s  o r  a  c o d e  o f  p r a c t ic e .

T h e  in d iv id u a l  o r  o rg a n is a t io n  c o m p la in e d  

a b o u t w o u ld  be  in fo rm e d  b y  the  P r iv a c y  

C o m m is s io n e r  o f  a n y  in v e s t ig a t io n  a n d  w o u ld  be  

a b le  to  p u t  it s  ca se  to  the  P r iv a c y  C o m m is s io n e r .  

I f  a  c o m p la in t  h a d  su b s ta n ce , the  P r iv a c y  

C o m m is s io n e r  w o u ld  e n d e a v o u r  to  se cu re  a 

se tt le m e n t b e tw e e n  the  p a r t ie s  c o n ce rn e d . * 1 11

A s  p a r t  o f  th is  p ro c e s s , the  C o m m is s io n e r  

w o u ld  m a ke  c o n s t ru c t iv e  su g g e s t io n s  w it h  a  v ie w  

to  r e s o lv in g  c o m p la in ts .  In  so m e  easels, i t  m a y  be  

p o s s ib le  to  re s o lv e  the m a tte r  b y  r e c o m m e n d in g  

s y s te m ic  im p ro v e m e n ts  to  an  o r g a n is a t io n 's  

in fo rm a t io n  p ra c t ic e s .

I t  m ig h t  b e  a p p ro p r ia te  to  se e k  a n  A ssu ran ce  

a g a in s t  r e p e t it io n  o f  a n y  a c t  o r  p r a c t ic e  th a t w a s  

the  su b je c t  m a tte r  o f  the  c o m p la in t  o r  th e  d o in g  o f  

fu r th e r  a c ts  o r  p ra c t ic e s  o f  a  s im i la r  k i n d  b y  the  

in d iv id u a l o r  o rg a n is a t io n  c o n c e rn e d

S e tt le m e n ts  m ig h t  in c lu d e  an  a g re e m e n t to  p a y  

c o m p e n sa t io n . W h e re  the  C o m m is s io n e r  h a d  b e en  

u n a b le  to  se cu re  a  se tt lem en t, o r  he  o r she  

c o n s id e re d  tha t the  m a tte r  r a is e d  p u b l ic  in te re s t  

c o n c e rn s  o r  w a s  n o t  s u ita b le  f o r  s e tt le m e n t, the

A u stra lian  Inform ation P rivacy  P rin c ip les

1. Manner and purpose of collection of personal information. It must be
•  obtained for a lawful purpose
•  directly relevant
•  fairly and legally obtained.

2. Obtaining personal information from individuals. The individual must be aware of the purpose for 
which the information is obtained, and to whom it will be disclosed.
3. Obtaining personal information generally. The collector must ensure information is

•  relevant
•  non-intrusive

4. Storage and security of personal information. The keeper shall ensure
•  the record is protected against misuse
•  it is not disclosed without authorisation.

5. Information relating to records kept by record-keeper. The record keeper must
•  ascertain the existence and nature of the records entrusted to him
•  refuse access where authorised to do so
•  maintain the record
•  allow access to the public when requested, and prepare annual reports for the Commissioner.

6. The individual concerned is entitled to access to records containing personal information.
7. Alteration of records containing personal information. The record-keeper must ensure

•  accuracy and relevance
•  that corrections may be made and noted by the individual.

8. Record-keeper to check accuracy of personal information before use.
9. Personal information to be used only for relevant purposes.
10. Limits on use of personal information for other purposes, with exceptions e.g. where consen|t has been 
obtained, law enforcement, or where there is direct relevance to its original purpose.
11. Limits on disclosure of personal information, unless consent has been obtained, the disclosure is 
necessary for life or health, or authorised by law.
12. Limits on time for which personal information may be stored.
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c o m p la in a n t  w o u ld  b e  a b le  to  c o m m e n c e  

p ro c e e d in g s  in  the  F e d e r a l C o u r t .

F e d e ra l C o u r t  to  im p o s e  p e n a lt ie s

A n y  F e d e r a l C o u r t  a c t io n  w o u ld  n o t  in v o lv e  a 

r e v ie w  o f  th e  C o m m is s io n e r 's  a sse ssm en t o r  

e n fo r c e  a n y  se tt le m e n t a g re e d  to , b u t  w o u ld  

c o n s id e r  the  m a tte r  a fre sh . T h e  F e d e ra l C o u r t  

w o u ld  be  a b le  to  o rd e r  in d iv id u a ls  an d  

o rg a n is a t io n s  to  p a y  c o m p e n sa t io n  o r  to  r e f ra in  

f r o m  a c ts  w h ic h  w o u ld  c o n s t itu te  a  b re a c h  o f  the 

in fo rm a t io n  p r iv a c y  p r in c ip le s  o r  a  c o d e  o f  

p ra c t ic e .  T h e re  w o u ld  a ls o  be  p r o v is io n  fo r  

s ig n if ic a n t  c i v i l  p e n a lt ie s  w h e re  th e re  h a d  b een  

u n a u th o r is e d  d is c lo s u re  o f  p e rs o n a l in fo rm a t io n  

f o r  p r o f i t  o r  w h e re  p e rs o n a l in fo rm a t io n  h a d  b een  

o b ta in e d  b y  fa ls e  p re te n ce s .

C o m m is s io n e r 's  g u id e lin e s  o n  

te le m a rk e tin g  a n d  o p t ic a l s u r v e il la n c e

W h ile  p e rs o n a l in fo rm a t io n  is  u s u a lly  a t the  c o re  

o f  p r iv a c y  c o n c e rn s , c o m m u n it y  c o n c e rn s  a b o u t 

p r iv a c y  a re  n o t  l im it e d  to  p e rs o n a l in fo rm a t io n .  

P h y s ic a l  in t r u s io n  a n d  o p t ic a l s u rv e i l la n c e  fo r  

e x a m p le , h a s  a ttra c te d  c o n s id e ra b le  a tte n t io n , and  

a ls o  the  in t ru s iv e n e s s  o f  so m e  te le m a rk e t in g  

p ra c t ic e s .

T o  a d d re s s  these  c o n c e rn s , in  a d d it io n  to  the  

p ro te c t io n s  a f fo rd e d  to  p e rs o n a l in fo rm a t io n  u n d e r  

th is  re g im e , the  P r iv a c y  C o m m is s io n e r  w o u ld  

h a v e  the  p o w e r  to  p re p a re  a n d  p u b lis h  g u id e lin e s  

f o r  the  a v o id a n c e  o f  a c ts  a n d  p ra c t ic e s  tha t m ig h t  

h a v e  o th e r  a d v e rse  e f fe c ts  o n  the p r iv a c y  o f  

in d iv id u a ls .  T h is  w o u ld  m e a n  th a t the  P r iv a c y  

C o m m is s io n e r  w o u ld  be  a b le  to  is su e  g u id e lin e s  

re g a rd in g  m a tte rs  s u ch  as te le m a rk e t in g  and  

o p t ic a l s u rv e i l la n c e ,  e v e n  w h e re  n o  r e c o rd  o f  

p e rs o n a l in fo rm a t io n  w a s  in v o lv e d .

T h e  C o m m is s io n e r  w o u ld  b e  a b le  to  re c e iv e  

c o m p la in ts  a b o u t b re a ch e s  o f  these  g u id e lin e s , 

in v e s t ig a te  th e m  and , w h e re  a p p ro p r ia te , m ake  

re c o m m e n d a t io n s  to  re s o lv e  the c o m p la in ts .  A

c o m p la in a n t  w o u ld  n o t , h o w e v e r ,  be  a b le  to  b r in g  

p ro c e e d in g s  in  the  F e d e ra l C o u r t  r e g a rd in g  these  

m a tte rs .

T h e  n o n -b in d in g  n a tu re  o f  the  g u id e lin e s  w o u ld  

r e f le c t  th e ir  p o te n t ia l s co p e  as g o in g  b e y o n d  the  

b a s ic  in fo rm a t io n  p r iv a c y  p r in c ip le s .

C o n c lu s io n  - to w a rd s  le g is la t io n  in 1997

T h e  d is c u s s io n  p a p e r  is  a  s ta r t in g  p o in t  f r o m  

w h ic h  the G o v e rn m e n t ,  the  b u s in e s s  s e c to r  a n d  the 

c o m m u n ity  c a n  c o n s id e r  the  typ e  o f  p r iv a c y  

re g im e  tha t w o u ld  be  m o s t  e f fe c t iv e  f o r  u se  in  the  

p r iv a te  se c to r . A lth o u g h  the d is c u s s io n  p a p e r  is  a  

d e ta ile d  d o cu m e n t, w h ic h  se ts o u t  as fa r  as 

p o s s ib le  a l l  the  e le m e n ts  o f  a  p r iv a te  se c to r  

p r iv a c y  re g im e , i t  s h o u ld  n o t  b e  ta k e n  as a n  

in d ic a t io n  tha t the  G o v e rn m e n t  ha s ta k e n  a  f i r m  

v ie w  o n  h o w  these m a tte rs  s h o u ld  be  d e a lt  w ith .

T h ro u g h  th is  c o n su lta t iv e  p ro c e s s , the 

G o v e rn m e n t  w i l l  be  b e tte r  p la c e d  to  u n d e rs ta n d  

the w id e  ra n ge  o f  c o m m u n it y  is su e s  th a t n e e d  to  

b e  re s o lv e d , so  tha t a  w o rk a b le  a n d  e f fe c t iv e  

p r iv a c y  re g im e  c a n  b e  e s ta b lis h e d .

This report was edited from Privacy Law and 
Policy Reporter Vol. 3 No. 5, August 1996. The 
General Editor is Graham Greenleaf, Associate 
Professor of Law, University of New South 
Wales, 2052 NSW, Australia.
Tel: +(61) 02 9385 2233 
F ax :+(61) 02 9385 1175 
Email: g.greenleaf@unsw.edu.au
The discussion paper is available from Kathy 
Leigh, Senior Government Counsel, 
International Civil and Privacy Branch, 
Attorney-General's Department, National 
Circuit, BARTON ACT 2600, Australia 
Tel: +(61) 06 250 6211 Fax: +(61) 250 5939
The paper is also on the Internet at:
http://www.agps.gov.au/customer/agd/clrc/priv
acy.htm

Australia 's New Privacy C om m issioner Appointed

On December 23rd, Attorney-General Daryl Williams, appointed Moira Scollay as Australia's new Federal 
Privacy Commissioner for a term of 5 years. Ms Scollay has held a number of positions in academia and 
federal departments covering industrial relations, taxation, and child support. As Kevin O'Connor came to 
the end of his term which began when the office was inaugurated in 1989, Williams praised his skill in 
working to "solve the systemic problems beyond these [1,000+] privacy complaints" in this period..."He 
successfully articulated privacy concerns within Government and suggested workable solutions to them."
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