
□
Greece is the last EU member 

state to adopt a data law but first 
to implement the EU DP Directive

Hot on the heels of M editerranean neighbours 
Italy, Greece adopted its own Data Protection 
Law on 10 April 1997, thus ensuring that all 
fifteen of the European Union’s member states 
now have legislation on the statute books.

T h e  la w  h a d  b e e n  e a g e r ly  a w a ite d  e v e r s in c e  

the  G re e k  g o v e rn m e n t to o k  th e  u n u su a l s tep , in  

A u g u s t 1 9 9 5 , o f  r a t ify in g  C o u n c il o f  E u ro p e  

C o n v e n t io n  108  w ith o u t h a v in g  le g is la t io n  in  

p la c e . H o w e v e r, th is  re la x e d  a p p ro a ch  to  its  

tre a ty  o b lig a t io n s  h as a llo w e d  the  G re e k  

g o v e rn m e n t th e  n e c e s sa ry  t im e  to  d ra ft  a  la w  

in te n d e d  to  m e e t n o t o n ly  th e  re q u ire m e n ts  o f  the  

C o n v e n t io n  b u t a ls o  th o se  o f  the  E U  d ire c t iv e . 

G re e c e  m a y  b e  th e  la s t  m e m b e r sta te  to  a d o p t d a ta  

p ro te c tio n  le g is la t io n , b u t it  h a s su cce e d e d  in  

im p le m e n tin g  th e  d ir e c t iv e  so m e  18 m o n th s  ah ead  

o f  s c h e d u le , w e ll ah ead  o f  a ll o f  its  E U  p a rtn e rs .

The legal clarity of a true ‘framework’ 
approach
T h o se  w h o  h a v e  a  w o rk in g  k n o w le d g e  o f  the  E U  

d ir e c t iv e  w il l  im m e d ia te ly  see the  s im ila r it ie s  in  

the  a p p ro a ch  ta k e n  b y  th e  G re e k  le g is la to r . T h e  

la w  d o e s n o t fo llo w  e x a c t ly  th e  sam e s tru c tu re , 

(p ro v is io n s  o n  n o t if ic a t io n  a n d  th ird  c o u n try  

tra n s fe rs  a p p e a rin g  e a r lie r  w ith  sa n c tio n s  an d  

lia b ilit ie s  b e in g  g ro u p e d  to g e th e r a t th e  e n d ), b u t 

a ll o f  the  m a in  p ro v is io n s  o f  th e  d ir e c t iv e  a re  to  

b e  fo u n d . T h e  o v e ra ll ‘ fra m e w o rk ’ a p p ro a ch  o f  

th e  d ir e c t iv e , e s ta b lis h in g  h o r iz o n ta l ru le s  

a p p lic a b le  ir re s p e c t iv e  o f  th e  e c o n o m ic  se c to r o r  

the  fo rm  in  w h ic h  the  d a ta  is  h e ld , is  a ls o  

fa it h fu lly  re sp e c te d , a n d  is  e v e n  ta ke n  a  step  

fu r th e r  in  th e  G re e k  la w  th an  w a s p o s s ib le  a t 

C o m m u n ity  le v e l.

Directive's provisions apply to areas 
outside community law
S u ch  a  c le a r  fra m e w o rk  is  the  re s u lt  o f  tw o  b o ld  

c h o ic e s  ta k e n  b y  th e  le g is la to r . F ir s t  is  th e  

d e c is io n  to  a p p ly  th e  p ro v is io n s  o f  th e  d ire c t iv e  

n o t o n ly  to  a re a s  c o v e re d  b y  C o m m u n ity  la w , b u t 

a ls o  to  a re a s s u ch  as d e fe n ce  a n d  p o lic e  a c t iv it ie s , 

w h ic h  f a ll o u ts id e  th e  sco p e  o f  c o m m u n ity  

p o w e rs , a n d  th e re fo re  o u ts id e  th e  sco p e  o f  the

d ire c t iv e  it s e lf .  T h is  is  an  im p o rta n t d e c is io n , a n d  

o n e  w h ic h  m a y  h a v e  a n  in f lu e n c e  o n  o th e r 

g o v e rn m e n ts , n o t le a s t th e  n e w  L a b o u r  

a d m in is tra tio n  in  th e  U K ,  c u r re n t ly  g ra p p lin g  w ith  

th e  sam e q u e s tio n . T h e  d ir e c t iv e , it  s h o u ld  b e  

re m e m b e re d , d o e s  n o t a ffe c t  M e m b e r S ta te s ’ 

a p p ro a ch  to  d a ta  p ro te c tio n  in  s e c to rs  f a llin g  

o u ts id e  c o m m u n ity  la w . G o v e rn m e n ts , th e re fo re , 

h a v e  a  to ta lly  fre e  h a n d  in  th is  a re a . H o w e v e r , 

t ra d it io n a lly  the  te n d e n cy  a c ro s s  E u ro p e  h a s  b e en  

fo r  n a t io n a l la w s  to  c o v e r  a ll s e c to rs  e q u a lly . In  

m a in ta in in g  th is  t ra d it io n  w h e n  im p le m e n tin g  th e  

d ir e c t iv e , G re e c e  h as se t a  u s e fu l a n d  v e ry  

w e lc o m e  p re ce d e n t. T o  g o  d o w n  th e  a lte rn a t iv e  

ro u te , a n d  se t o u t se p a ra te  p ro v is io n s  fo r  s e c to rs  

w ith in  C o m m u n ity  la w  to  th o se  o u ts id e , w o u ld  

p e rh a p s  b e  p o p u la r  w ith  la w y e rs , b u t fo r  e v e ry o n e  

e ls e  (d a ta  su b je c ts , d a ta  c o n tro lle r s , a n d  

s u p e rv is o ry  a u th o r it ie s  a lik e ) , it  w o u ld  c le a r ly  b e  

a  re c ip e  fo r  c o n fu s io n .

Wider definition of manual data
T h e  se co n d  d e c is io n  re la te s  to  th e  la w ’ s p ro v is io n s  

o n  m a n u a l d a ta . L ik e  th e  d ir e c t iv e , th e  G re e k  la w  

c o v e rs  a n y  p ro c e s s in g  o f  p e rs o n a l d a ta  c a r r ie d  o u t 

in  w h o le  o r  in  p a rt b y  a u to m a te d  m ean s as w e ll as 

the  n o n -a u to m a te d  p ro c e s s in g  o f  p e rs o n a l d a ta  

in c lu d e d , o r  to  b e  in c lu d e d , in  a  f i lin g  sy s te m . 

W h a t is  in te re s tin g , h o w e v e r, is  th e  d e f in it io n  o f  

“ f ilin g  s y s te m ”  in c lu d e d  a t a r t ic le  2 (e ), a c c o rd in g  

to  w h ic h  a  f ilin g  sy s te m  is  s im p ly  a  “ g ro u p  o f  

d a ta  o f  a  p e rs o n a l n a tu re  w h ic h  c o n s titu te  o r  m a y  

c o n s titu te  the  su b je c t m a tte r o f  p ro c e s s in g .”  T h is  

is  a  m u ch  w id e r  d e f in it io n  th a n  th a t fo u n d  in  th e  

d ir e c t iv e , w h ic h  ta lk s  o f  a  s tru c tu re d  se t o f  

p e rs o n a l d a ta , e a s ily  a c c e s s ib le  a c c o rd in g  to  

s p e c if ic  p e rs o n -re la te d  c r it e r ia . I t se em s lik e ly ,  

th e re fo re , th a t a lm o s t a ll m a n u a l d a ta  w il l  f a ll 

w ith in  the  G re e k  la w .

T h e  re s u lt  o f  th e se  tw o  d e c is io n s  is  a 

c o m p re h e n s iv e  d a ta  p ro te c tio n  fra m e w o rk , 

c o v e r in g  a ll p e rs o n a l d a ta  p ro c e s s in g  in  a ll s e c to rs  

(o th e r th a n  p ro c e s s in g  c a r r ie d  o u t fo r  p u re ly  

p e rs o n a l o r  h o u s e h o ld  p u rp o se s ), ir re s p e c t iv e  o f  

w h e th e r th a t p ro c e s s in g  is  a u to m a te d  o r  o th e rw is e .

Geographical scope of the law - 
consistent with the Internal Market?
T h e  b a s ic  ru le  o n  the  g e o g ra p h ic  sco p e  o f  th e  la w  

fo llo w s  th e  p r in c ip le  se t o u t in  th e  d ir e c t iv e  th a t 

n a t io n a l la w s  sh o u ld  a p p ly  to  d a ta  c o n tro lle r s
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□
e s ta b lis h e d  in  th e  M e m b e r S ta te  in  q u e s tio n . 

H o w e v e r, a c c o rd in g  to  A r t ic le  3 (3 )(b ), th e  G re e k  

la w  w il l  a ls o  a p p ly  w h e n e v e r p ro c e s s in g  re la te s  to  

p e rs o n s  e s ta b lis h e d  o n  G re e k  te r r ito r y  (G re e k  

re s id e n ts  p re s u m a b ly ) , in  w h ic h  ca se  th e  d a ta  

c o n t r o lle r  m u s t a p p o in t a  re p re s e n ta tiv e  d o m ic ile d  

in  G re e c e .

T h e  s t r ik in g  a sp e c t o f  th is  p ro v is io n  is  th a t it  

w il l  a ffe c t  d a ta  c o n tro lle r s  e s ta b lis h e d  in  o th e r E U  

M e m b e r  S ta te s  in  th e  sam e w a y  as th o se  

e s ta b lis h e d  in  n o n -E U  c o u n tr ie s . B o th  w il l  b e  

su b je c t to  G re e k  la w  in s o fa r  a s th e y  p ro c e s s  da ta  

a b o u t G re e k  re s id e n ts . T h e re  m a y  be  d o u b ts  as to  

w h e th e r th is  c o m p lie s  w ith  th e  d ir e c t iv e ’ s 

p ro v is io n s  o n  n a t io n a l a p p lic a b le  la w  an d  the 

p r in c ip le  o f  h o m e  c o u n try  c o n tro l fa v o u re d  in  

B ru s s e ls  a s a  m ean s o f  e n s u r in g  th a t M e m b e r 

S ta te  la w s  d o  n o t o v e r la p .

The Data Quality Principles: no 
‘compatibility’ rule, but specific 
provisions on data matching
A r t ic le  4  c o n ta in s  th e  d a ta  q u a lity  p r in c ip le s  fo u n d  

in  A r t ic le  6  o f  th e  d ir e c t iv e  a n d  A r t ic le  5 o f  

C o n v e n t io n  10 8 . T h e  c la s s ic  p r in c ip le s  a re  

p re se n t: d a ta  m u st b e  c o lle c te d  fo r  s p e c if ie d , 

e x p lic it  a n d  la w fu l p u rp o se s  a n d  su b se q u e n tly  

p ro c e s s e d  f a ir ly  a n d  la w fu lly ;  d a ta  m u st b e  

a d e q u a te , re le v a n t a n d  n o t e x c e s s iv e ; it  m u s t be  

a c cu ra te  a n d  u p  to  d a te , a n d  n o t k e p t fo r  lo n g e r  

th a n  n e c e s sa ry .

A  n o ta b le  o m is s io n  ( in  the  E n g lis h  tra n s la t io n  

a t le a s t) is  th e  p r in c ip le  th a t fu r th e r  p ro c e s s in g  

s h o u ld  b e  fo r  p u rp o se s  ‘ n o t in c o m p a t ib le ’ w ith  the 

o r ig in a l p u rp o se  fo r  w h ic h  th e  d a ta  is  c o lle c te d . 

T h e  a b sen ce  o f  a  ru le  d e a lin g  s p e c if ic a lly  w ith  the  

k e y  is s u e  o f  s e co n d a ry  u se  is  a  lit t le  s u rp r is in g . 

T h e  F re n c h  tra n s la t io n  d o e s , h o w e v e r in c lu d e  the 

te rm  ‘ c o m p a tib le ’ , so  th is  m a y  s im p ly  b e  a 

la n g u a g e  p ro b le m .

In  a n y  c a se , b y  w a y  o f  c o m p e n sa tio n , the  la w  

in c lu d e s  a n  e n t ire  a r t ic le  o n  ‘ in te rc o n n e c t io n  o f  

f i le s ’ to  a d d re ss  th e  is su e  o f  d a ta  m a tc h in g .

U n d e r  th is  a r t ic le , a ll p ro p o s e d  in te rc o n n e c t io n s  

m u s t b e  d e c la re d  to  th e  s u p e rv is o ry  a u th o r ity . 

W h e re  th e  in te rc o n n e c t io n  in v o lv e s  f ile s  in c lu d in g  

sensitive data o r  i f  a  uniform identity or code 
number is  to  b e  u se d , th e n  th e  s u p e rv is o ry  

a u th o r ity  m u s t g iv e  p e rm is s io n  in  a d v a n ce  fo r  the 

d a ta  m a tc h in g  to  g o  ahead .

the starting 
9

<j>nd q u ite  

e c t iv e  

d a ta  
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d in

Consent of the data subject: 
point for legitimate processin
A r t ic le s  5 a n d  7  o f  th e  la w  c o rre s p i 

c lo s e ly  to  A r t ic le s  7  a n d  8 o f  the  

c o v e r in g  the  g ro u n d s  fo r  p ro c e s s in g  

le g it im a te ly  a n d  the  s p e c if ic  c o n d it i 

s e n s it iv e  d a ta .

In  su b sta n ce , A r t ic le  5 m ir ro r s  t ie  d ir e c t iv e  in  

se ttin g  o u t s ix  a lte rn a t iv e  g ro u n d s  fo r  p ro c e s s in g . 

H o w e v e r in  s ty le  it  is  d if fe re n t , p la c in g  g re a t 

e m p h a s is  o n  th e  f ir s t  o f  th e se  g ro u n d s , co n se n t. 

C o n se n t is  se p a ra te d  o u t in to  its  o w n  p a ra g ra p h  to  

e m p h a s ise  its  s ta tu s a s th e  b a s ic  re q u ire m e n t.

T h e n  a  fu r th e r  p a ra g ra p h  in c lu d e s  th e  f iv e  o th e r 

p ro c e s s in g  g ro u n d s  (c o n tra c t, le g a l o b lig a t io n , 

v it a l in te re s t o f  th e  d a ta  su b je c t, p u b lic  in te re s t, 

b a la n ce  o f  th e  c o n t r o lle r ’ s le g it im a te  in te re s t w ith  

th a t o f  the  da ta  su b je c t) as p o s s ib le  ‘ e x c e p t io n a l’ 

g ro u n d s  w h e n  th e re  is  n o  co n se n t.

A r t ic le  7  s ta rts  w ith  a  p r o h ib it io n  o n  the 

p ro c e s s in g  o f  s e n s it iv e  d a ta , and  th en  in c lu d e s  

co n se n t (w h ic h  m u st be  w r itte n )  as the f ir s t  

e x e m p tio n  fro m  th is  ru le . F u rth e r  e x c e p tio n s  

s im ila r  to  th o se  fo u n d  in  A r t ic le  8 o f  th e  d ir e c t iv e  

fo llo w . I t is  n o ta b le  th a t o n ly  tw o  '‘ s ig n if ic a n t  

p u b lic  in te re s t”  e x e m p tio n s  (p e rm itte d  u n d e r 

A r t ic le  8 (4 ) o f  the  d ire c t iv e )  a re  to  be fo u n d . T h e  

f ir s t  is  fo r  re a so n s  o f  s c ie n t if ic  re se a rc h , p ro v id in g  

a n o n y m ity  is  o b se rv e d , a n d  th e  se co n d , a n d  la s t, 

is  fo r  re a so n s  o f  n a t io n a l s e c u r ity  a:; w e ll a s fo r  

the  p u rp o se s  o f  c r im in a l o r  c o r re c t io n a l p o lic y .  A  

jo u rn a lis t ic  e x e m p tio n  in  re sp e c t o f  s e n s it iv e  d a ta  

a b o u t p u b lic  f ig u re s  is  a ls o  in c lu d e d

T h e  m o s t ra d ic a l p ro v is io n  in  A r t ic le  7 , 

h o w e v e r, c o n c e rn s  p ro c e d u re  ra th e r th a n  

su b sta n ce . I t is  th e  re q u ire m e n t fo r  a  p e rm it  fro m  

the  s u p e rv is o ry  a u th o r ity  b e fo re  s e n s it iv e  d a ta  c a n  

be  p ro ce sse d . S u c h  p e rm its  s h a ll b e  g ra n te d  fo r  a  

lim ite d  p e r io d  o f  t im e  a n d  m a y  be  su b je c t to  

c o n d it io n s . T h e y  s h a ll b e  g ra n te d  o n ly  a fte r  th e  

c o n tro lle r  a n d  th e  p ro c e s s o r  h a v e  b e e n  su m m o n e d  

b e fo re  the  s u p e rv is o ry  a u th o r ity .

Rights of the data subject
In  the  a re a  o f  in d iv id u a l r ig h ts  the  G re e k  la w  a ls o  

h a s its  o w n  d is t in c t iv e  a p p ro a ch . T h e  o b lig a t io n s  

o n  d a ta  c o n tro lle r s  to  p ro v id e  information when 
data is collected a re  c o n s id e re d  as d a ta  s u b je c t 

r ig h ts . U n lik e  the  d ir e c t iv e , h o w e v e r, n o  

d is t in c t io n  is  m ade  b e tw e e n  s itu a tio n s  w h e re  d a ta
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□
is  c o lle c te d  d ir e c t ly  fro m  th e  d a ta  su b je c t an d  

th o se  w h e re  c o lle c t io n  is  m ad e  fro m  a  th ird  p a rty . 

A s  re g a rd s  th e  c o n te n t o f  th e  in fo rm a tio n  to  be  

g iv e n , the  l is t  is  s lig h t ly  lo n g e r  th an  th a t se t d o w n  

e x p lic it ly  in  th e  d ir e c t iv e , a n d  a d d it io n a l 

in fo rm a tio n  m u s t be  g iv e n  i f  th e  d a ta  su b je c t is  

a sk e d  fo r  ‘ a s s is ta n c e ’ in  th e  c o lle c t io n , a s  w o u ld  

be  th e  ca se  in  an  o p in io n  s u rv e y , fo r  e x a m p le .

The right o f access is  d e a lt w ith  m o re  

c o n v e n t io n a lly . S u b je c t to  a  fe e , to  b e  d e c id e d  b y  

w a y  o f  a  re g u la t io n  o f  th e  s u p e rv is o ry  a u th o r ity , 

the  d a ta  s u b je c t h a s a  r ig h t  to :

•  k n o w  w h e th e r he  is  th e  s u b je c t o f  d a ta  

p ro c e s s in g

•  k n o w  th e  p u rp o se s  o f  su ch  p ro c e s s in g  a n d  a n y  

c a te g o r ie s  o f  re c ip ie n ts  o f  th e  d a ta

•  re c e iv e  a  c o p y  o f  a ll th e  p e rs o n a l d a ta  an d  

in fo rm a t io n  as to  th e  so u rce  o f  the  d a ta

•  b e  to ld  o f  th e  lo g ic  o f  the  p ro c e s s in g  an d

•  o f  a n y  ch a n g e s  to  th e  p ro c e s s in g  th a t h a ve  

ta k e n  p la c e  s in c e  in fo rm a tio n  w a s la s t  g iv e n  to  

th e  d a ta  s u b je c t.

N a t io n a l s e c u r ity  a n d  th e  d e te c tio n  o f  c r im e  a re  

th e  o n ly  g ro u n d s  fo r  e x e m p tio n  h e re . N o  

jo u r n a lis t ic  e x e m p tio n  is  p ro v id e d , a  lit t le  

s u rp r is in g ly  g iv e n  th e  s tro n g  p r in c ip le  o f  

c o n f id e n t ia lit y  o n  th e  b a s is  o f  w h ic h  jo u rn a lis ts  

p ro te c t th e ir  s o u rc e s . T h e  G re e k  a u th o r it ie s  

a p p a re n tly  c o n s id e re d  th e  is su e  a n d  to o k  the  v ie w  

th a t th e  r ig h t  o f  a c ce ss  w a s u n lik e ly  to  in fr in g e  

fre e d o m  o f  e x p re s s io n .

The right to have data rectified is  g ro u p e d  

to g e th e r in  a  se p a ra te  a r t ic le  w ith  the right to 
object to processing, a  r ig h t  w h ic h  is  o f  m u ch  

b ro a d e r a p p lic a t io n  h e re  th an  in  A r t ic le  14 o f  th e  

d ir e c t iv e . T h e re  a re  a d d it io n a lly  s p e c if ic  

p ro v is io n s  g u a ra n te e in g  judicial protection for 
individuals subjected to automated individual 
decisions b a se d  o n  p e rs o n a l p ro f ile s .

O n e  s ig n if ic a n t  o m is s io n  w ith  re g a rd  to  the 

r ig h ts  in c lu d e d  in  th e  d ir e c t iv e  is  th a t th e re  is  n o  

d u ty  to  in fo rm  th ir d  p a r t ie s  to  w h o m  in a c cu ra te  

d a ta  h a d  b e e n  p re v io u s ly  d is c lo s e d  o f  c o rre c t io n s  

to  th a t d a ta .

Transborder data flows - no provision 
for contractual,solutions
F o r  tra n s fe rs  o f  p e rs o n a l d a ta  to  n o n -E U  

c o u n tr ie s , the  la w , lik e  the  d ir e c t iv e , re q u ire s

th e re  to  b e  an  adequa te  le v e l o f  p ro te c t io n  e n su re d  

b y  th e  d e s t in a t io n  c o u n try , su b je c t to  a  lim ite d  

s e r ie s  o f  e x c e p tio n s . A  p e rm it  fro m  the  

s u p e rv is o ry  a u th o r ity  is  re q u ire d , c o n f irm in g  

a d e q u a cy  o f  p ro te c t io n  o r  th a t an  e x e m p tio n  

a p p lie s , b e fo re  th e  d a ta  c a n  b e  tra n s fe rre d .

N o  p ro v is io n  is  m ad e  fo r  c o n tra c tu a l s o lu t io n s  

in  th e  ab sen ce  o f  adequ a te  p ro te c tio n . O f  c o u rs e , 

the  d ir e c t iv e  d o e s n o t re q u ire  M e m b e r S ta te s  to  

m ake  su ch  a  p ro v is io n  ( it  is  s im p ly  a n  o p t io n ) , b u t 

th e  ab sen ce  o f  su ch  a  p o s s ib ilit y  w il l  c e r ta in ly  

ra is e  e y e b ro w s  am o n g  th o se  in  th e  U S -b a s e d  

b u s in e ss  c o m m u n ity  w h o  c u r re n t ly  see c o n tra c tu a l 

m e a su re s as the  p a n a ce a  to  p ro b le m s  o f  p r iv a c y  

p ro te c tio n  in  in te rn a t io n a l d a ta  f lo w s .

Notification of Processing to the 
Supervisory Authority: A  Universal 
Requirement
W h ile  the  te n d e n cy  in  m o s t c o u n tr ie s  w ith  

w e ll-e s ta b lis h e d  d a ta  p ro te c tio n  la w s  h a s b e e n  to  

se e k  to  re d u ce  d e p e n d e n cy  o n  fo rm a l re g is t ra t io n  

o r  n o t if ic a t io n  p ro c e d u re s , th e  G re e k  la w  sh u n s 

the  p o s s ib ilit y  fo r  e x c e p tio n s  a n d  s im p lif ic a t io n s  to  

su ch  p ro c e d u re s  o ffe re d  b y  th e  d ir e c t iv e , in  fa v o u r  

o f  a  sy s te m  o f  u n iv e rs a l n o t if ic a t io n . A l l  d a ta  

c o n tro lle r s  m u s t in fo rm  th e  s u p e rv is o ry  a u th o r ity  

in  w r it in g  o f  th e ir  n am e , a d d re ss , a n d  a  l is t  o f  

e n u m e ra te d  d e ta ils  re g a rd in g  th e  p ro c e s s in g  in  

q u e s tio n . T h e se  d e ta ils  a re  in c lu d e d  in  a  p u b lic  

re g is te r  k e p t b y  th e  D a ta  P ro te c t io n  A u th o r it y .

Remedies, Liabilities and Sanctions
T h e  G re e k  la w  in c lu d e s  an  im p re s s iv e  a r ra y  o f  

d e ta ile d  p ro v is io n s  o n  s a n c tio n s , w h ic h  m a y  b e  

a d m in is tra tiv e  o r  c r im in a l,  a s w e ll a s o n  c iv i l  

l ia b il it y  fo r  d am age  ca u se d .

C r im in a l s a n c tio n s  a p p ly  p r in c ip a lly  to  fa ilu r e  

to  re sp e c t the  n eed  to  re g is te r  a n d  re c e iv e  p e rm its  

fro m  the  s u p e rv is o ry  a u th o r ity , a s  w e ll a s to  

b re a ch e s  o f  th e  ru le s  o n  s e c u r ity  a n d  n o n -re s p e c t 

o f  th e  a u th o r ity ’ s d e c is io n  re g a rd in g  su b je c t 

a c ce ss . W h e re  su ch  o ffe n c e s  a re  c o m m itte d  

n e g lig e n t ly , im p r is o n m e n t is  a  p o s s ib ilit y .  T h e  

a b ilit y  o f  an  in d iv id u a l to  o b ta in  a  ju d ic ia l re m e d y  

fo r  a n y  b re a c h  o f  the  la w ’ s su b s ta n tiv e  p ro v is io n s  

d o e s n o t a p p e a r c le a r ly  in  th e  te x t, b u t c a n  

p e rh a p s  be  im p lie d  b y  th e  p ro v is io n s  o n  s a n c tio n s  

a n d  c iv i l  l ia b ilit y ,  w h e n  th e y  a re  ta ke n  in  th e  

c o n te x t o f  th e  g e n e ra l ru le s  a n d  p r in c ip le s  o f  

G re e k  p e n a l a n d  c iv i l  la w .
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The All-Powerful Supervisory Authority
N o  le s s  th a n  s ix  a r t ic le s  ( in  a  la w  w h ic h  in  to ta l 

c o n ta in s  o n ly  2 6 ) a re  d e d ic a te d  to  the 

e s ta b lis h m e n t a n d  o p e ra t io n  o f  th e  D a ta  P ro te c t io n  

A u th o r it y . T h e  A u th o r it y  w il l  c o m p ris e  a 

c h a irm a n  a n d  s ix  o rd in a ry  m e m b e rs , a n d  w il l 

e n jo y  ‘ fu n c t io n a l a n d  p e rs o n a l in d e p e n d e n c e .’ It 

w il l  b e  su p p o rte d  b y  a  s e c re ta r ia t, th e  d e ta ils  o f  

w h ic h  w il l  b e  d e c id e d  b y  P re s id e n t ia l d e c re e .

T h e  f ir s t  p o in t  to  m a ke  a b o u t the  A u th o r it y  is  

th a t it  h a s v e ry  s ig n if ic a n t  p o w e rs . I t c a n  it s e lf  

im p o s e  a d m in is tra t iv e  s a n c tio n s , a n d  in  re sp e c t o f  

c r im in a l o ffe n c e s  it  c a n  in  c e r ta in  c irc u m s ta n ce s  

p ro c e e d  it s e lf  w ith  th e  p re lim in a ry  in v e s t ig a tio n . 

T h e  A u th o r it y  a n d  c e r ta in  o f  its  e m p lo y e e s  h ave  

the  s ta tu s o f  ‘ s p e c ia l in v e s t ig a t in g  o f f ic e r s ’ u n d e r 

th e  G re e k  co d e  o f  p e n a l p ro c e d u re  .

T h e  se co n d  p o in t  to  m a ke  is  th a t th e  D a ta  

P ro te c t io n  A u th o r it y  h a s a  v e ry  e x te n s iv e  n u m b e r 

o f  ta sk s . It m u s t g iv e  re c o m m e n d a tio n s  and  

in s tru c t io n s  to  d a ta  c o n tro lle r s , a s s is t in  the 

p re p a ra t io n  o f  c o d e s  o f  p ra c t ic e , in d ic a te  

in fr in g e m e n ts  o f  th e  la w  to  th e  ju d ic ia l a u th o rite s  

a n d  im p o s e  a d m in is tra t iv e  s a n c tio n s . I t m u s t 

a d d it io n a lly  h e a r c o m p la in ts  a n d  in v e s tig a te  th e m , 

is su e  re g u la t io n s  o n  the  d e ta ile d  a p p lic a t io n  o f  the  

la w , a n d  c o m p ile  an  a n n u a l re p o rt fo r  P a r lia m e n t.

H o w e v e r , w h a t is  e v e n  m o re  s t r ik in g  is  the  

a m o u n t o f  d ir e c t  s u p e rv is o ry  w o rk  re q u ire d  o f  th e  

A u th o r it y . N o  le s s  th an  s ix  re g is te rs  m u s t b e  

m a in ta in e d :

1 . the  b a s ic  re g is te r  o f  p ro c e s s in g  o p e ra tio n s  

(w h ic h  w il l  in c lu d e  all e n t it ie s  w h ic h  

p ro c e s s  da ta )

2 . th e  re g is te r  o f  p e rm its  fo r  h o ld in g  s e n s it iv e  

d a ta

3 . th e  re g is te r  o f  p e rm its  fo r  in te rc o n n e c t io n  

o f  f ile s

4 . a  re g is te r  o f  p e rs o n s  w h o  d o  n o t w is h  to  

re c e iv e  m a ilin g s  (a  m a ilin g  p re fe re n c e  lis t )

5 . a  re g is te r  o f  p e rm its  fo r  tra n s fe rs  o f  d a ta  

o u ts id e  th e  E U  (a  p e rm it  b e in g  re q u ire d  

e v e n  w h e re  a n  e x e m p tio n  is  c la im e d )  a n d

6 . a  re g is te r  o f  s e c re t f ile s  h e ld  fo r  d e fe n ce  

a n d  n a t io n a l s e c u r ity  p u rp o se s .

B y  a n y  m e a su re  th is  is  a  h e a v y  b u rd e n  o f  w o rk  

l ik e ly  to  re q u ire  la rg e  a m o u n ts  o f  re so u rce s .

Conclusions
T h e  G re e k  la w  w il l  e n te r f u lly  in to  fo rc e  o n ce  the  

s u p e rv is o ry  a u th o r ity , to  be  a p p o in te d  b y  

P a r lia m e n t o n  the  b a s is  o f  a  p ro p o  sa l fro m  the  

M in is te r  o f  J u s t ic e , is  in  p la c e .

T h e  la w  is  a m b it io u s . Its  scope: g o e s  b e y o n d  

th a t o f  the  d ir e c t iv e , a n d  its  s u b s ta n tiv e  p ro v is io n s  

a re  w id e -ra n g in g  y e t r e la t iv e ly  s im p le .

E x e m p tio n s  a n d  ca v e a ts  a re  fe w , a llo w in g  th e  la w  

to  be  c le a r  and  e a sy  to  u n d e rs ta n d . F o r  a ll o f  

th is , the  G re e k  le g is la to r  is  to  be  a p p la u d e d .

B u t in  te rm s  o f  its  p ro c e d u ra l s o lu t io n s , the  

la w  do e s lo o k  a  lit t le  n a iv e . U n iv e rs a l 

re g is tra t io n , to g e th e r w ith  w h a t is  e f fe c t iv e ly  a  

p r io r  lic e n s in g  sy s te m  fo r  th e  p ro c e s s in g  o f  

s e n s it iv e  da ta  a n d  fo r  the  e x p o rt o f d a ta  to  th ird  

c o u n tr ie s , m a y  seem  lo g ic a l o n  p a p e r, b u t in  a  

w o r ld  o f  m o d e m  te le c o m m u n ic a tio n s  w h e re  e v e n  

the  sm a lle s t b u s in e s s  u se s a  P C  o fte n  co n n e c te d  to  

a  g lo b a l n e tw o rk , the  p r a c t ic a lity  o f  su ch  c lo s e  

s u p e rv is io n  m a y  be  q u e s tio n a b le . T h e  w o rry  is  

th a t th e  n e w  s u p e rv is o ry  a u th o r ity  w il l  b e  so  

o v e rw h e lm e d  w ith  n o t if ic a t io n s  a n d  re q u e s ts  fo r  

p e rm its , w h ic h  ra is e  n o  re a l p r iv a c y  c o n c e rn s , th a t 

it  w il l  b e  u n a b le  to  fo c u s  o n  th e  is s u e s  o f  m a jo r  

im p o rta n ce .

S u ch  d o u b ts  sh o u ld  n o t d e tra c t fro m  th e  G re e k  

a ch ie v e m e n t in  g e ttin g  its  d a ta  p ro te c t io n  la w  o n  

the  s ta tu te  b o o k , a n d  in  d o in g  so  so m e  18 m o n th s  

b e fo re  th e  d e a d lin e  im p o se d  b y  the  E U  d ir e c t iv e . 

A s  the  f ir s t  n a t io n a l la w  th a t c la im :; to  im p le m e n t 

the  d ir e c t iv e  (th e  I ta lia n s  s t il l  h a v e  a  fe w  

m o d if ic a t io n s  to  m a ke ), th e  te x t is  o f  m o re  th an  

p a s s in g  in te re s t to  th o se  w o rk in g  o n  th e ir  o w n  

n a t io n a l la w s  in  th e  E U ’ s o th e r c a p ita l c it ie s . 

G re e c e  h as se iz e d  the  o p p o rtu n ity  p ro v id e d  b y  the  

d ir e c t iv e  to  c re a te  a  b o ld  n e w  la w , w h ic h  s h o u ld  

h a ve  a  m a jo r im p a c t o n  in d iv id u a ls  a n d  

o rg a n is a tio n s  th ro u g h o u t th e  H e lle n ic  R e p u b lic . It 

re m a in s  to  b e  seen  i f  o th e r M e m b e r S ta te s  ta ke  an  

e q u a lly  b ra v e  a p p ro a ch .

T h is  r e p o r t  w a s  w r it t e n  b y  N ic k  

in d e p e n d e n t c o n s u lta n t  a n d  fo rm e : 

a t  D G  1 5 , th e  E u ro p e a n  C o m m is s i 
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w it h  t h is  r e p o r t  g iv e n  b y  M s .  E v , 

H e a d  o f  O rg a n is a t io n  a n d  A d m in is  

P r im e  M in is t e r 's  O f f ic e ,  G re e c e .

f la t t e n ,  a n  

r ly  a n  e x p e r t  

io n , B r u s s e ls . 
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4 n g e lia  M it r o u ,  

it r a t io n ,
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