
UK Data Protection Registrar 
starts prosecutions under 

Criminal Justice Amendments

The Data Protection Registrar is now 
conducting prosecutions under the new criminal 
offences created by Section 5 of the UK Data 
Protection Act (see PL&B April 1996 p 20).
S e c t io n  161 o f  th e  C r im in a l J u s t ic e  a n d  P u b lic  

O rd e r  A c t  1 9 9 4  am e n d ed  the  D a ta  P ro te c t io n  A c t  

1984  b y  a d d in g  th re e  n e w  c r im in a l o ffe n c e s  

in s e rte d  a t s e c t io n  5 s u b se c tio n s  (6 ), (7 ) and  (8 ): 

S e c t io n  5 (6 ) c re a te s  th e  o ffe n c e  o f  unlawfully 
procuring information; S e c t io n  5 (7 ) the  o ffe n c e  o f  

selling that information; a n d  S e c t io n  5 (8 ) the 

o ffe n c e  o f  offering to sell that information. T h e se  

th re e  a d d it io n a l o ffe n c e s  b e ca m e  o p e ra tiv e  o n  

F e b ru a ry  3 rd  1 9 95 .

First prosecution convicts investigator
T h e  f ir s t  p ro s e c u tio n  u n d e r the  n e w  am en dm en t 

to o k  p la c e  in  J u ly  1996  in  W e s to n -su p e r-M a re , 

w h en  M r  P a u l C o le s , a  p a rt-tim e  p r iv a te  

in v e s t ig a to r , w a s  c o n v ic te d  u n d e r S e c t io n  5 (6 ) a n d  

5 (7 ) o f  th e  D a ta  P ro te c t io n  A c t .  M r  C o le s  h ad  

b e en  p a id  b y  a  c lie n t  to  o b ta in  th e  nam e and  

a d d re ss  o f  th e  re g is te re d  k e e p e r o f  a  m o to r 

v e h ic le , w h ic h  he  d id  b y  re q u e s tin g  the 

in fo rm a tio n  o n  a fa ls e  p re te x t fro m  the  D r iv e r  an d  

V e h ic le  L ic e n s in g  A g e n c y  ( D V L A ) .

H e  p le a d e d  g u ilty  a n d  w a s f in e d  £ 5 0 0  fo r  

p ro c u r in g  a n d  £ 1 ,0 0 0  fo r  s e llin g  the  in fo rm a tio n . 

H e  w a s a ls o  o rd e re d  to  p a y  c o s ts  o f  £ 5 0 0 .

Case involving unofficial credit search
In  D e ce m b e r 19 96 , an  A y le s b u ry  m a g is tra te  t r ie d  

a n d  c o n v ic te d  M r  G ra h a m  F o rd . T h e  in d iv id u a l 

c o n c e rn e d  w a s an  e m p lo y e e  o f  a  la rg e  c o m m e rc ia l 

co m p a n y  (n o t a  b a n k  o r  o th e r f in a n c ia l in s t itu t io n )  

w h ic h  h a d  o n - lin e  fa c ilit ie s  to  a  c re d it  re fe re n c e  

a g e n cy . T h e  e m p lo y e e  u se d  th ese  o n - lin e  

f a c ilit ie s  to  d o  a  c re d it  se a rc h  o n  so m eo n e  fo r  h is  

o w n  p e rs o n a l a n d  d o m e s tic  p u rp o se s . T h is  se a rch  

h a d  n o th in g  to  d o  w ith  h is  e m p lo y e r 's  b u s in e s s . 

T h e  se a rch , p u rp o rt in g  to  h a v e  b e e n  m ad e  b y  the 

in d iv id u a l's  e m p lo y e rs , w a s  d is c o v e re d  b y  th e  

c o m p la in a n t w h e n  c h e c k in g  h is  c re d it  f ile .

T h e  c re d it  re fe re n c e  a g e n cy  is  a  d a ta  u s e r  an d  

is  g o v e rn e d  b y  the  te rm s o f  it s  re g is te r  e n try  lik e  

a n y  o th e r da ta  u se r. T h e  c re d it  re fe re n c e  a g e n cy  

w as re g is te re d  to  d is c lo s e  p e rs o n a l d a ta , h e ld  fo r  

th is  p u rp o se , to  its  c lie n ts . T h e  c lie n t  in  th is  ca se  

w as the  co m p a n y  e m p lo y in g  th e  in d iv id u a l. T h e  

in d iv id u a l w a s not a  c lie n t  o f  the  c re d it  re fe re n c e  

a g e n cy , th e re fo re , a  d is c lo s u re  to  h im , in  h is  o w n  

r ig h t, w a s  n o t a  re g is te re d  d is c lo s u re . A s  a  

re s u lt , th e  in d iv id u a l h a d  u n la w fu lly  p ro c u re d  the 

d is c lo s u re  o f  the  in fo rm a tio n  to  h im s e lf .

M r  F o rd  p le a d e d  g u ilty  to  th e  o ffe n c e  c o n tra ry  

to  se c tio n  5 (6 ) a n d  w as c o n v ic te d . W h ils t  he  w as 

f in e d  o n ly  £ 2 5 0  w ith  c o s ts  o f  £ 2 5 0 , th is  w a s n o t a 

lig h t  se n ten ce  in  re la t io n  to  h is  f in a n c ia l s ta tu s .
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