
Hong Kong's Personal Data 
law now mostly in force

Hong Kong's Personal Data (Privacy)
Ordinance (PL&B Dec. '95 p.2, Jan. '96 p.20), 
was adopted in August 1995 and entered into 
force on 20th December 1996. The law covers 
both manual and automated data and applies to 
both the public and private sectors.

T h e  tw o  e x c e p tio n s  a re  the  p ro v is io n s  o n  

tra n s b o rd e r d a ta  f lo w s  a n d  d a ta  m a tc h in g . T h e  

S e c re ta ry  fo r  H o m e  A f f a ir s  to o k  the  d e c is io n  to  

d e la y  th e  im p le m e n ta t io n  o f  th e se  tw o  p ro v is io n s  

o f  the  la w .

T h e  P r iv a c y  C o m m is s io n e r  fo r  P e rs o n a l D a ta , 

S te p h en  L a u , s ta rte d  h is  d u tie s  o n  A u g u s t 1st 1996  

a n d  b r in g  to  h is  jo b  an  u n d e rs ta n d in g  o f  b u s in e ss  

n e e d s , h a v in g  p re v io u s ly  se rv e d  as m a n a g in g  

d ir e c to r  o f  th e  A s ia  o f f ic e  o f  E le c t r o n ic  D a ta  

S y s te m s . In  h is  f ir s t  m o n th s , he  h as e s ta b lis h e d  

h is  o f f ic e  a id e d  b y  a  s m a ll b u t e x p e rt s ta ff, 

in c lu d in g  h is  d e p u ty , R o b in  M c L e is h , and  M a r k  

B e rth o ld , h is  le g a l a d v is o r , b o th  o f  w h o m  h a d  

w o rk e d  o n  p re p a r in g  th e  n ew  la w  w h e n  s e rv in g  in  

H o n g  K o n g 's  H o m e  A f f a ir s  B ra n c h  and  L a w  

R e fo rm  C o m m is s io n  re s p e c t iv e ly .

Data matching
T h e  o rd in a n c e 's  p ro v is io n s  o n  d a ta  m a tch in g  w il l 

e n te r in to  fo rc e  so m e  tim e  la te r  th is  y e a r. S o  fa r , 

th e  P r iv a c y  C o m m is s io n e r  h a s re c e iv e d  12 

a p p lic a t io n s  fro m  p u b lic  s e c to r b o d ie s  a n d  one  

a p p lic a t io n  fro m  a  p r iv a te  se c to r co m p a n y  fo r  h is  

c o n se n t to  d a ta  m a tc h in g  e x e rc is e s . T h e  P r iv a c y  

C o m m is s io n e r  is s u e d  a fa c t  sh ee t in  F e b ru a ry  

e n tit le d : Matching Procedure: Some Common 
Questions.
Transborder data flows
T h e  p ro v is io n s  o n  tra n s b o rd e r d a ta  f lo w s  a re  the 

su b je c t o f  a  fa c t  sh ee t is su e d  in  the  f ir s t  w e e k  o f  

M a y . T h e  fa c t  sh ee t is  e n tit le d : Transfer o f 
Personal Data Outside Hong Kong: Some

Common Questions. I t e x p la in s  the  P r iv a c y  

C o m m is s io n e r 's  p o lic y  a n d  in c lu d e s  a  m o d e l 

c o n tra c t ad ap ted  fro m  the  C o u n c il o f  E u ro p e  

v e rs io n .

Consumer Credit and Personal Identifiers
T h e  P r iv a c y  C o m m is s io n e r  p u b lis h e d  h is  f ir s t  

co d e  o f  p ra c tic e  o n  c o n su m e r c re d it  re fe re n c e  

s e rv ic e s  in  A p r il.  I t is  n o w  th e  su b je c t o f  a  p u b lic  

c o n su lta tio n . T h e  se co n d  co d e  o f  p ra c t ic e , o n  

p e rs o n a l id e n t if ie r s , is  c u r re n t ly  b e in g  d ra fte d , an d  

is  du e  to  be  p u b lis h e d  la te r  th is  y e a r.

T h e  th re e  in v e s t ig a to rs  e m p lo y e d  a t th e  P r iv a c y  

C o m m is s io n e rs ' o f f ic e  h a ve  b e e n  k e p t b u sy  

h a n d lin g  the  7 0  c o m p la in ts  a n d  3 ,2 0 0  e n q u ir ie s  

w h ic h  the  o f f ic e  h as re c e iv e d  so  fa r .

T h e  P r iv a c y  C o m m is s io n e r  h a s p u b lis h e d  

fu r th e r  fa c t sh ee ts on : c o m p ly in g  w ith  th e  d a ta  

p ro te c tio n  p r in c ip le s ;  c o m p lia n c e  w ith  d a ta  a c ce ss  

a n d  c o r re c t io n  re q u e sts; e x p la in in g  p r iv a c y  r ig h ts ;  

a n d  h u m an  re so u rc e s  m an ag em en t.

A s  H o n g  K o n g  m o ve s s te a d ily  to w a rd  th e  da te  

o f  its  re tu rn  to  C h in e s e  ru le  o n  J u ly  1st th is  y e a r, 

the  a ttitu d e  o f  the  C h in e s e  g o v e rn m e n t b e co m e s  

in c re a s in g ly  im p o rta n t. S o  fa r , th e  o n ly  c o m m e n t 

fro m  the  C h in e s e  g o v e rn m e n t is  th a t it  in te n d s  to  

re p e a l S e c t io n  3 (2 ) o f  th e  o rd in a n c e  w h ic h  g iv e s  

it  p re ce d e n ce  o v e r  o th e r la w s . T h e  c o m m o n  la w  

ru le s  o n  s ta tu to ry  in te rp re ta t io n  w il l,  h o w e v e r, 

re s u lt  in  the  o rd in a n c e  c o n tin u in g  to  p r e v a il o v e r  

e a r lie r  in c o n s is te n t le g is la t io n .

Contact details for the Privacy Commissioner's 
office are: Privacy Commissioner for Personal 
Data, Unit 2001, 20/F, Office Tower,
Convention Plaza, 1, H arbour Road,
W anchai, Hong Kong.
Tel: + 852 2827 2827 
Fax: + 852 2877 7026 
Web site: http://www.pco.org.hk

Workshop on Hong Kong's Personal Data (Privacy) Ordinance
Your best way to understand the provisions of Hong Kong's new law and to find out how it is working, in 

practice, is to attend the Privacy Laws & Business workshop taking place on August 21st in London. The 
speaker will be Mark Berthold, who has been legal advisor to Hong Kong's Privacy Commissioner for 
Personal Data and who has written a book, Data Privacy in Hong Kong, to be published by FT Law & Tax, 
in July this year. For further information, please contact the Privacy Laws & Business office.
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