
1. AGENDA OF THE SESSION

(i) Organizational Matters

1. Consideration and adoption of Agenda
2. Election of the President and the Vice-President
3. Admission of Observers
4. Report of the Secretary General on the Work of the AALCC.
5. Proposal to change the name of the 'Asian-African Legal 

Consultative Committee'(AALCC) to 'Asian-African Legal 
Consultative Organization' (AALCO)

6. Report on the AALCO's Regional Centres for Arbitration
7. Report on the Data Collection Unit
8. Report on the Financial Matters of the Arabic Division
9. Venue of the Forty-first Session.

(ii) Matters under Article 4 (a) of the Statutes: Matters relating to the International Law 
Commission.

Report on matters relating to the work of the International Law Commission at its fifty-second Session 
and first part of the 53rd session.

(iii) Matters under Article 4 (c) of the Statutes: Matters referred to the Committee by 
Member States.

1. Law of the Sea
2. Status and Treatment of Refugees
3. Deportation of Palestinians and other Israeli Practices among them the Massive Immigration 

and Settlement of Jews in all occupied Territories in Violation of International Law particularly 
the Fourth Geneva Convention of 1949.

4. Legal Protection of Migrant Workers.
5. Extraterritorial Application of National Legislation: Sanctions Imposed against Third Parties.
6. Jurisdictional Immunities of States and Their Property.
7. International Terrorism.
8. The Establishment of Co-operation against Trafficking in Women and Children.

(iv) Matters under Article 4(d) of the Statutes: Matters of Common Concern having Legal 
Implications.

1. Follow up on the Work of the Preparatory Commission concerning some Aspects of Rome 
Statute, (July 1998) establishing International Criminal Court.

2. The United Nations Conference on Environment and Development: Follow-up.

(v) Trade Law Matters

1. Progress Report concerning the Legislative Activities of the United Nations and other 
International Organizations in the field of International Trade Law.

2. WTO as a Frame work Agreement and Code of Conduct for the World Trade.

(vi) "Special Meeting in co-operation with International Organization for Migration (IOM) 
on " Some Legal Aspects of Migration".

(vii) Any other matter.



2. BUREAU OF THE SESSION

PRESIDENT Dr. P.S. Rao

VICE-PRESIDENT Chief Bola Ige(SAN)

SECRETARY-GENERAL Amb. Dr.Wafik Zaher Kamil

DEPUTY SECRETARIES GENERAL Mr.Ryo Takagi

Mr. Mohammad.R.DABIRI

Dr. Ahmed J. Al-Gaa'tri

ASSISTANT SECRETARY GENERAL Dr. Li Zhenhua

RAPPORTEUR FOR THE SPECIAL 
MEETING ON MIGRATION

Ms. Nelum Mayadune



(i) WELCOME STATEMENT BY THE SECRETARY-GENERAL, AMB. DR. WAFIK ZAHER
KAMIL

Hon'ble Dr. Najma Heptullah, Deputy Chairperson of the Rajya Sabha.

Hon'ble President of AALCC Mr. M.Abdel Wahed, Attorney General of Egypt.

Hon'ble Ministers, Excellencies, and distinguished delegates and observers,

It is indeed a great honour for me to extend our warm welcome to all of you at the AALCC's 40th 
Annual Session being held at the Headquarters of the AALCC and for the fifth time in New Delhi.

As you are aware, Indonesia, one of the founding Members of the AALCC had invited the AALCC 
to host its 40th Session in Jakarta and they made excellent arrangements for the Session tried all their 
best to host it. Unfortunately, the session could not be held there as scheduled and it had to be arranged 
in New Delhi, the Headquarters of the AALCC. I would like to take this opportunity to express my 
profound gratitude to the Government of Indonesia for all their strenuous efforts for the preparation of 
the 40th Session and I hope that the AALCC will have the opportunity to meet in Jakarta in the near 
future.

It is my pleasant duty to welcome in our midst, Hon'ble Dr. Najma Heptullah, Deputy Chairperson 
of the Rajya Sabha. Mme. Najma Heptullah is not unknown to AALCC. She had earlier in 1999 
inaugurated AALCC's seminar on the important topic of WTO. Madam, may I once again welcome and 
thank you for having agreed to grace this function, despite your busy schedule. Your presence is 
reassurance to us about the significant role India has been playing since the inception of the AALCC.

I would also like to express my gratitude to the Government of India especially that despite such 
a short notice they agreed to provide all assistance to facilitate the hosting of the session by the 
Secretariat in New Delhi as well as making a generous contribution of financial assistance to share the 
cost of the session. I would be failing in my duty if I do not express my deep gratitude to all the Member 
Governments especially the Hon'ble Ministers for being more than co-operative and adjusting their 
extremely busy schedules at such a short notice due to change in the venue of the session.

Mr. President,

The Secretariat has tried its utmost to make the necessary arrangements for the success of the 
40th session. I beg all of you if there is any short -coming, I seek your apologies.

The AALCC constituted by a small number of 7 States way back in 1956 has now grown into a full 
fudged inter-governmental organisation comprising 45 Member States. Most of the major States in the 
Asian and African regions are our Members and I am very hopeful that very soon we will achieve the 
target of 50 or more Member States.

You may recall that the Millennium Summit held last year under the auspices of the United 
Nations in its historic Declaration recognised the role which regional intergovernmental organisations 
could play along with the United Nations in the promotion of peace security and development.

The AALCC engaged in the promotion of international law is a unique forum embracing the two 
important regions in the world, Asia and Africa. The presence of distinguished Ministers and high level 
delegations from our Member States and the observers is testimony to the importance of deliberations in 
the AALCC's annual Sessions.



At the risk of being personal, I would like to tell you that it is my first session where I have to 
discharge my duties as the Secretary-General of AALCC after being elected unanimously last year at the 
Cairo Session. Also this 40th session happens to be the first annual session in the New Millennium. The 
draft Agenda for the 40th Session includes many items which are of current relevance. To name just a 
few, the establishment of International Criminal Court, Combating International Terrorism, Law of the 
Sea, Deportation of Palestinians, Establishing co-operation against Trafficking in Women and Children, 
Refugees WTO Dispute Settlement Mechanism etc. The Special Meeting on Some Legal Aspects of 
Migration will focus its discussion on migration issues. I sincerely hope that the deliberations during the 
Session will provide an opportunity to exchange views on all these important topics and on the AALCC's 
future role and activities so that it could serve its Member States in a more useful manner.

Once again, I welcome you all and hope that our deliberations will help Member States to get 
better acquainted with all the topics which we will discuss during the session. Enjoy your stay in this 
historical and beautiful city.

Thank, you Mr. President.



(ii) STATEMENT BY H.E. MAHER ABDEL WAHED, HON’BLE ATTORNEY 
GENERAL OF THE ARAB REPUBLIC OF EGYPT ON BEHALF OF THE 
PRESIDENT OF THE THIRTY NINTH SESSION OF THE AALCC.

Hon’ble Dr. Najma Heptullah, Deputy Chairperson of Rajya Sabha, 

Hon’ble Ministers

Distinguished Secretary General Amb. Dr. Wafik Z. Kamil. 

Excellencies,

Distinguished Delegates and Observers, Ladies and Gentlemen,

I take the floor on behalf of H.E. Farouk Seif El Nasr, Hon’ble Minister of Law and 
Justice, Government of the Arab Republic of Egypt, who was elected President of the Committee 
at its 39th session in Cairo.

He has expressed his regret at his inability to be here due to pressing engagements at 
home. On my own behalf, and also on behalf of my government, the Arab Republic of Egypt, I 
wish to thank the Committee for the opportunity it gave us to serve the interests of the Asian 
African States and particularly its legal community during the last one year. It is my pleasant 
duty to report to you briefly on its activities since our 39th session held in Cairo.

At the outset, I wish to place on record our deep admiration for the yeoman services 
rendered to the cause of the Committee by H.E. Mr. Tang Chengyuan, the former Secretary 
General of AALCC, who laid down office in May last year.

We are particularly pleased with the cooperation of the distinguished Secretary General 
H.E. Amb. Dr. Wafik Z. Kamil and his able team of Deputy Secretaries-General and Assistant 
Secretary General, as well as the legal officers and other staff of the Committee, which we 
received during this year to enable us to discharge our mandate as President of the Committee.

Following the successful conduct of the annual session of the AALCC at Cairo, the 
Committee organised a Meeting of the Legal Advisers of the AALCC Member States at New 
York in October 2000, The Legal Advisers Meeting deliberated on two important items: (i) 
Rationalization of the Work Programme of the Committee; and (ii) Jurisdictional Immunities of 
States and Their Property. The rapid pace with which changes take place in today’s world, 
presents new challenges and makes it imperative that the AALCC attunes itself to respond to 
these emerging problems.

It is our desire that the Committee, while ensuring continuity in its choice of new areas 
for study, must also seek to identify topics that are of contemporary relevance and practical 
utility to the Member States. Against this backdrop, I urge the distinguished delegates gathered



here to closely examine the Secretariat’s proposal on “Rationalization of Work Programme”. As 
regards the item “Jurisdictional Immunities”, I am pleased to inform you that the Legal Advisers’ 
meeting witnessed very constructive exchange of views on the five core issues relating to the 
draft articles currently under consideration by a working group of the Sixth Committee. The 
presence of Prof. Gerhard Hafner, the Chairman of the Sixth Committee’s Working Group on 
Jurisdictional Immunities and Prof. Ian Brownlie, Member of the ILC further enriched the level 
of deliberations on the subject.

Besides, during the intersessional period, the AALCC concluded cooperation agreements 
with the World Intellectual Property Organization (WIPO) and the International Organization for 
Migration (IOM). Currently, efforts are underway to finalise cooperation agreements with the 
United Nations Conference on Trade and Development (UNCTAD) and the International 
Committee of the Red Cross (ICRC).

On the occasion of the signing of the cooperation agreement between AALCC and IOM, 
in October last year, a key note address on “The role of the IOM in ensuring respect for migrants 
rights through orderly migration” was delivered by Mr. Brunson Mckinley. I am happy to note 
that the ties between the AALCC and IOM is further strengthened by their jointly hosting a one- 
day special meeting on the topic of migrant workers, which would be held the day after 
tomorrow.

Distinguished delegates, ladies and gentlemen in keeping with past practice, the AALCC 
Secretariat in cooperation with the ICRC organised a Seminar on International Humanitarian 
Law to commemorate the 44th Constitution Day of AALCC. The seminar held at New Delhi on 
17th November 2000 was widely attended by delegates from the AALCC Member States and 
other international organizations. The Seminar addressed key issues relating to:

- International Humanitarian Law;
- Challenges and perspectives in the Twenty-first century
- Anti-personnel land mines
- Protection of civilians in Armed Conflict with special reference to children

In February this year, an open-ended Working Group met at New Delhi to finalize the 
revised text of the Bangkok Principles on Status and Treatment of Refugees. The Working 
Group Meeting, held with technical and financial assistance from UNHCR, is the culmination of 
the exercise that began at Manila in 1996. It is hoped that this session would see the final 
adoption of the revised consolidated text of the Bangkok Principles.

We are pleased with the Secretary-General’s active endeavours to seek membership of 
the French-speaking African States. I am confident that efforts towards enlarging the 
membership of AALCC would bear fruits soon. Given our common political and economic 
background, the AALCC could be a potential forum for the countries of the region to come 
together and examine international law related issues in an atmosphere of camaraderie and 
goodwill.



I am happy to inform you that the AALCC signed the Headquarters Agreement with the 
Government of India on 26 April 2000. We are confident that the Government of India would 
expedite the process related to the construction of the AALCC’s Headquarters building in New 
Delhi. The early completion of the construction work would have a beneficial impact on the 
financial condition of the Committee.

As regards, the position of arrears relating to annual contribution by Member States, 
some Member Governments have responded to our appeals and cleared a portion of their arrears, 
and hopefully the other may also be in a position to clear their dues in the forthcoming year. 
Before I close, I wish to thank the Committee for the privilege and honour conferred on me to 
lead the Committee over the past year. Our government is, as always, committed to the 
promotion of the cause of the AALCC and we will continue to extend our full support to the 
future endeavours of the Committee.

We have a heavy agenda for the next five days and it is our desire that the attending 
delegations would, in their customary spirit of solidarity and brotherhood, transact business and 
make the session a very successful and memorable one.

Thank you.



(iii) INAUGURAL ADDRESS BY DR. NAJMA HEPTULLA, DEPUTY 
CHAIRPERSON OF RAJYA SABHA AND PRESIDENT INTER
PARLIAMENTARY UNION

Distinguished President of the Asian-African Legal Consultative Committee, H.E. Mr. 
Maher Abdel Wahed, Attorney General of Arab Republic of Egypt.

Hon’ble Ministers of the AALCC Member States, Distinguished Secretary General of the 
AALCC, H.E. Dr. Wafik Z. Kamil, Excellencies, Distinguished Delegates, Special Invitees, 
Ladies and Gentlemen,

On my own behalf and on behalf of the Government of the Republic of India, I extend 
you a hearty welcome. As all of you must be aware India has been the home of the AALCC 
Secretariat since its inception in 1956 and a Headquarters Agreement was signed to further 
strengthen this close relationship. India remains deeply committed to the development of 
international law reflecting the special needs and interests of the Asian African region.

Mr. President, ladies and gentlemen,

The development of international law in the 21st century is a reflection of the scientific 
and technological changes affecting society. We see that apart from traditional subjects of 
international law such as law of succession, diplomatic privileges and immunities, laws of war 
and treaties, new emerging areas which include the - law of aerospace, law governing 
telecommunications, international environmental law and law of the seas also international 
criminal law. To cope with these developments States in their relations inter se and at the 
multilateral level, have concluded numerous bilateral and multilateral agreements.

Many of these issues have been considered and deliberated upon at the General Assembly 
of the United Nations and other UN bodies. In addition to the purposes of the Charter calling 
upon States to strive towards maintenance of international peace and security, development of 
friendly relations and international cooperation amongst States, the UN provides for a special 
role for international law. Towards this end, the General Assembly has established the 
International Law Commission (ILC), which plays an important role in the progressive 
development and codification of international law, other organs such as the Sixth Committee of 
the General Assembly which consider international law matters and the International Court of 
Justice the principal judicial organ of the United Nations, also contribute substantially to this 
process.

The 60’s and early 70’s witnessed a large number of Asian and African States coming out 
of the yoke of colonialism and gaining independence. Reflecting common needs and aspirations 
this group loosely called the Third World voiced the need for economic sovereignty over natural 
resources, an equitable share in resources of the sea and greater financial assistance for their 
developmental activities. Within and outside the United Nations, the international law that 
developed has in some measure accommodated the needs of this region. Their effective 
participation and consensual approach has highlighted a number of issues relating to de



colonization, human rights, security, environment, refugees, International Criminal Court and 
lately effects of globalisation.

The Millennium Report of the UN Secretary General submitted to the 55th session of the 
General Assembly calls upon developed States and the corporate world to play an effective role 
in improving the living standards of the poorer nations.

Mr. President, ladies and gentlemen,

It is heartening to note that the Asian-African Legal Consultative Committee, as a unique 
organization representing two continents, has played an important role towards the development 
of international law reflecting the concerns of the Asian-African region. However, if one were to 
single out the most important contribution of the AALCC it would be: the promotion of common 
interest among the Asian-African States and maintaining it as a forum for exchange of views and 
co-operation on international law matters.

Mr. President,

One of the challenges before the international community today is to implement 
international obligations in good faith. Even as States largely adhere to these obligations, a large 
number of States from the developing world lack the capacity to undertake obligations and thus 
it becomes imperative for developed countries and the better off States to provide international 
co-operation and assistance to enable developing and under developed States to fulfil their 
obligations. With a wide disparity in the economic status, the principle of cooperation is a key 
solution towards improving the effectiveness of international law.

If I could suggest, the AALCC could undertake, in cooperation with other international 
organizations, concrete capacity building in international law. By focusing its attention on core 
areas affecting the region and organizing specialized training programmes, workshops and 
seminars for the benefits of personnel from Member States. Such an exercise is sure to equip 
negotiators from the region with better knowledge and understanding of the legal implications 
involved. Participation by regional juridical bodies in ‘legal’ capacity building is sure to 
strengthen and contribute towards a fuller and better understanding of the implications of 
international law.

I have just come back after attending two very important meetings one at Hague in 
Netherlands “The 2nd Global Forum on Fighting Corruption and Safeguarding Integrity” where I 
presided over the parliamentarians meeting organized jointly by IPU and International 
Organization of Supreme Audit Institutions (INTOSAI) and their role in fighting corruption, in 
the capacity of President of IPU. I also spoke at the Ministerial Meeting.

I said that corruption is now trans-national. It is observed that the money amassed with 
corrupt practices in different nations is deposited in number accounts in the safe heavens, which 
are mushrooming at many new places. Though there are laws controlling corruption in their own 
countries, but there are no international laws governing either the banks or countries where these 
safe heavens are located internationally. In the absence of such laws and regulations the



deprived developing countries do not get their stolen wealth and they don’t get any help from 
those governments and banks where deposits are made. Many delegates from Africa and Asia 
also mentioned this. It will be useful to focus on this issue in your deliberation.

Other meeting at Geneva, which I presided, was organized by IPU and WTO to look into 
the problems faced by the developing countries of the Third World in the implementation of the 
commitments made at the time of signing the Marrakesh Agreement. The overall theme of the 
meeting was for a free, just and equitable multilateral trade system: providing a parliamentary 
dimension. There were three aspects: (a) globalisation from a trade perspective: the role and 
action of parliament as a relay between government and people (b) WTO and current 
international trading system: the role of parliaments in the field of legislation, and (c) 
parliamentary oversight with respect to future trade negotiations, particularly from the 
development perspective. The Director General of WTO, Mr. Mike Moore was a partner in 
organizing this conference.

In both these conferences the focus was on legislations and role of parliaments, because 
any agreement, treaty or convention signed by any government internationally, has to be either 
ratified by their parliament or supportive legislations have to be enacted. As regard of corruption 
the parliaments alone have the constitutional role to control and check public finance and 
expenditure by the government. They are responsible to ensure accountability and transparency 
in public finance.

Similarly, to have a fair trade practice, which is, non-discriminatory and universally 
acceptable parliaments play a very important role in enacting legislations to protect the interests 
of their citizens. These should be taken into consideration while formulating international laws, 
which are universal.

In this important matter I would like you to focus on Cyber Crimes. As the use of 
computer, e-mails and Internet is increasing, so are the cyber crimes. Therefore, it is essential 
that this conference should address itself on this new area and suggest some international 
legislations.

Mr. President, ladies and gentlemen,

I am very happy to see that the 40th Session of the AALCC is considering a number of 
topics of contemporary relevance. The list is exhaustive and includes: the work of the ILC; the 
Law of the Sea; Status and Treatment of Refugees; Environmental Law; Deportation of 
Palestinians; Extraterritorial Application of National Legislation; Sanctions Imposed Against 
Third Parties; Jurisdictional Immunities of States; WTO; and three new topics on: International 
Terrorism; Trafficking of Women and Children and a Special Meeting on Migration.

I would be happy that the two important issues which were discussed at Hague and 
Geneva Conference about which I have mentioned may also be discussed because today 
corruption is causing a lot of hardship in resource - starved developing countries of Africa, Asia



and Latin America and also the new rules of trade are causing further hardships and debt burdens 
and causing developmental deficit.

The deliberations on these topics of seminal importance to the region, I am sure will be 
highly productive and help the delegates attending the session, acquire a better insight and 
understanding. There is a great need for cooperation between the Afro-Asian nations for a 
common strategy to focus on these vital issues and this puts a great responsibility on AALCC, 
which is being working honestly on such issues. This is not the first time that I have attended 
your meetings. I have been generally involved with your good work.

On this note, I wish the 40th Session of the AALCC every success and declare it open.



(iv) VOTE OF THANKS BY HON’BLE MISS GLORIA AKUFFO, DEPUTY 
ATTORNEY-GENERAL AND DEPUTY MINISTER OF JUSTICE (GHANA)

Mr. President, Honourable Ministers, Excellencies, Ladies and Gentlemen,

It is customary for a vote of thanks to come at the end of the proceedings of a function. 
Significantly, however this vote of thanks I am proposing does not only mark the end of a 
session, but also the beginning of the hard work that lies ahead in the next few days and beyond. 
It is my hope that all delegations will contribute constructively and effectively for the successful 
conclusion of this Session.

Fortunately for us, we have had a good beginning and hopefully we shall have a happy 
ending. The good beginning would not have been possible without the presence of all of you but 
more importantly that of Hon. Dr. Mrs. Najma Heputllah, the Vice-Chairperson of the Rajya 
Sabha. Please, accept our sincere thanks which I am pleased to offer on behalf of the AALCC 
and all delegations.

Above all, I also wish to extend our warm and kind appreciation to the staff of the 
Secretariat for their dedicated service and for the efficient administrative arrangements made 
without which this Session would not have been as successful as it has been.

May I also thank the Management and Staff of the hotel for providing us with these 
comfortable facilities for the successful beginning and hopefully the same arrangements for a 
happy conclusion of our deliberations.

Thank you and God bless the Session.



4. SUMMARY RECORDS OF THE MEETINGS OF THE DELEGATIONS OF 
AALCO MEMBER STATES HELD DURING THE SESSION

(i) THE FIRST MEETING

Hon’ble Maher Abdel Wahed, Attorney General (on behalf of the President of the 39th 
Session) in the Chair

1. The President referred to Rule 11(3) of the AALCC's Statutory Rules and proposed the 
adoption of the Provisional agenda as finalised in consultation with the Liaison Officers.

2. There being no comments and observations the Meeting adopted the agenda of the 40th 
Session.

3. The President invited comments from the delegations on the Provisional Schedule 
placed before the Meeting.

4. There being no comments, the Meeting adopted the schedule of meetings.

5. The President then took up the item relating to the Admission of observers. He drew 
attention to para 18(1) of the Statutory Rules of the Committee, which states that:

“The Committee may at its discretion admit to its annual session observers from non
participating states, regional, inter-regional and international organisations and 
specialized agencies and the national liberation movements recognized by the United 
Nations.”

6. There being no comments, the participation of observers was approved by the Meeting.

7. The President referred to the item concerning the election of the President and Vice 
President for the current Session. He gave the floor to the Secretary General for his comments.

8. The Secretary General stated that this was the first session of the AALCC to be held in 
the permanent Headquarters of the Committee situated in New Delhi, after the signing of the 
Headquarters Agreement, by his predecessor H.E.Mr.Tang Chengyuan with the Government of 
India on 26 April 2000. Prior to the signing of the Headquarters Agreement, it was the practice 
that if a Member State offered to host the annual session and was unable to host that session 
because of the unforeseen circumstances, it would be deferred until the next year. In that 
eventuality, the current President continued to hold the office till the next session took place. 
Accordingly if this practice were to be followed, Egypt, the current President, will continue till it 
hands over Presidency to the next host country.

9. The President stated that he was very appreciative of the fact that India agreed to 
shoulder the responsibility of hosting the Fortieth session, which was scheduled to be held in 
Indonesia and had to be cancelled due to certain unforeseen circumstances. He was hopeful that



Indonesia would be able to host a session of the AALCC in the near future. He recognized the 
strong ties between the Arab Republic of Egypt and India and as a gesture of goodwill and 
friendship, he requested the head of delegation of India to assume the Presidency of the Fortieth 
session of the AALCC.

10. The Leader of the Delegation of India, Dr. P.S.Rao, thanked the President for inviting 
him to take over the Presidency of the Fortieth session. He said that he accepted the 
responsibility, entrusted to him, with pleasure and expressed gratitude for the same.

(H.E. Dr. P.S. Rao, President of the Fortieth Session in the Chair).

11. The President referred to the item relating to the election of the Vice President and 
invited nominations for the same.

12. The Leader of delegation of the Kingdom of Saudi Arabia proposed that Hon’ble Chief 
Bola Ige (SAN), Attorney General and Minister of Justice of Nigeria be elected as the Vice
President of the Fortieth session. He said that the Attorney General had a vast experience in 
legal matters both at the national as well as international levels and was confident that he would 
ably steer the work of the Committee until the 41st Session.

13. The Leaders of the delegations of Ghana, Senegal, Pakistan, Tanzania and 
Bangladesh seconded the proposal of the Kingdom of Saudi Arabia for the nomination of the 
Hon’ble Attorney General, Minister of Justice of Nigeria as Vice-President of the Fortieth 
session and were sure that with his vast experience he would be able to provide impetus to the 
work of the Committee and team-up very well with the President elect Dr. P.S.Rao.

14. Hon’ble Chief Bola Ige (SAN), Attorney General and Minister of Justice of Nigeria was 
elected as Vice-President.

15. The President congratulated the Vice-President on his election and looked forward to his 
wise guidance.

16. The Meeting then took up four agenda items for consideration. These items were: Report 
the of Secretary General on the work of AALCC, AALCC’s Budget for the year 2001, proposal 
to change the name of the ‘Asian African Legal Consultative Committee’ to ‘Asian African 
Legal Consultative Organization’, and report of the Data Collection Unit.

17. The President invited the Secretary General to present his Report on the work of the 
Asian African Legal Consultative Committee.

18. The Secretary General referred to the Document No.AALCC/XL/HQ New 
Delhi/2001/ORG.1 which contained the Report of the Secretary General on the work of the 
AALCC since its Cairo Session.



19. At the outset, he reiterated his gratitude to all the Member Governments for electing him 
unanimously as the Secretary General at the Cairo Session last year. He said that it was the first 
time, he was addressing this august Meeting as the Secretary General.

20. Part I of the document, he said, contained a detailed report on the AALCC’s activities 
since the Cairo Session. An important Meeting organised under the AALCC’s auspices was the 
Legal Advisers Meeting held in New York on 26 October 2000. The Legal Advisers of as many 
as 42 AALCC Member States attended that Meeting. The other two important events, he wished 
to mention, were the signing of Co-operation Agreements with WIPO and the International 
Organisation for Migration. An immediate outcome of the conclusion of the Agreement with 
IOM was the convening of Special Meeting on Migration during the Fortieth session.

21. He then highlighted the main theme of the Report which dealt with AALCC's role and 
future activities in the coming years. Part II set out suggestions concerning the AALCC’s work 
programme during the year 2001 and had been placed for approval of the Member States at this 
Session. He drew attention to the proposals to organize two or three meetings during the inter- 
sessional period. He was of the view that the next WTO Ministerial Meeting which would be 
held in Doha (Qatar) in November this year would be crucial. The AALCC could organize a 
meeting prior to the Ministerial meeting with a view to arrive at a common position on issues, 
which were of concern to AALCC Member States. He suggested that the AALCC's Legal 
Advisers Meeting to be held in New York this year could focus on these issues.

22. He invited the attention of the Delegations to the proposals concerning organization of a 
training course in Nuclear Law in co-operation with the IAEA and two workshops on dispute 
settlement in co-operation with the UNCTAD and the AALCC’s Regional Arbitration Centres in 
Cairo and Kuala Lumpur.

23. Further, he said that Part III was a projection of AALCC’s short term and long-term 
programmes. The AALCC, over the years, had tried to meet the expectations of its Member 
States. He recalled that last year at the AALCC’s Legal Advisers’ Meeting he had submitted a 
proposal on the Rationalization of the Work-Programme of the Committee. He asked the 
Member States to give their frank suggestions to improve the functioning of the AALCC and its 
future activities. His own conviction was that the AALCC had a great potential which needed to 
be realized and utilized in concert and co-operation with the Member States. The AALCC, being 
a legal organization, it was imperative that legal activities should be the core of its functions. 
And to achieve that objective, he had taken new initiatives. He felt that such a momentum might 
not last long if there was a lack of critical assessment, valuable suggestions and above all 
enthusiasm to support these initiatives and proposals.

24. He stated that his proposal concerning rationalization of the work programme of the 
AALCC had wider implications for the future of the AALCC and its activities. Some suggestions 
had been made to make the agenda of AALCC’s annual Sessions manageable by deferring 
considerations of certain items for future Sessions and to hold in-depth discussions on certain 
items. At the same time, the need for inclusion of new items related to issues of current 
relevance could hardly be over-emphasised. He stressed that the AALCC’s annual Sessions 
should be vibrant and productive so that when the participants go back to the capitals of their



countries, they should go with a sense of satisfaction that their sojourn and participation was 
useful. He sincerely hoped that the Member States would seriously consider this matter and this 
Session would provide an opportunity to exchange views and arrive at some concrete 
conclusions in this regard.

25. He drew attention to his initiative to involve the Member States’ experts more and more 
in the activities of the AALCC. In that context preparation of a ‘roster’ of experts in various 
domains of international law was an important step. Such a list of experts, a kind of ‘who is 
who’ would be useful in inviting the experts from Asian and African regions in the meetings, 
workshops and seminars held under the AALCC’s auspices. So far, the Secretariat had received 
responses from 18 Member States. He urged those Member States, which had not yet sent their 
list of experts, to do so as soon as possible.

26. He said that another area, where the Secretariat desired to reactivate its programme was 
the organisation of training courses for the benefit of the officials of the AALCC Member States. 
In order to keep abreast with the new developments in international law, it was important that the 
officials working in the Ministries of Foreign Affairs and Justice of Member States should be 
aware of those developments. The AALCC Secretariat was ready to provide such assistance to 
Member States by way of organizing training courses or attachment with the Secretariat for a 
specific period.

27. He recalled that the Millennium Declaration adopted at the Millennium Summit 
organized under the United Nations auspices last September envisaged strengthening of co
operation between the United Nations and the regional organisations. The AALCC had 
established close co-operation and signed formal co-operation agreements with the United 
Nations and its Agencies and several inter-government organizations. He felt that such co
operation could be further strengthened. He urged the Member States to identify areas where 
such co-operation would be beneficial so that concrete follow-up work could be undertaken.

28. He said that, since Mr. Ryo Takagi, Deputy Secretary-General would deal with the 
budget and financial matters, he would not go into details. He however expressed his concern 
that implementation of any good programme could be impeded if there was no adequate financial 
support. The arrears of Member States had gone beyond US $ 1 million. How this problem 
could be solved, was a matter for serious consideration.

29. He said that good progress had been made in opening the AALCC to the world. Now the 
AALCC documents and reports were available on its web-site. Mr. M.R. DABIRI, Deputy 
Secretary General, in his report, would give more details concerning the activities of the Data 
Collection Unit.

30. Turning to the matters concerning the AALCC’s Headquarters, he said that on 26 April 
2000, his predecessor H.E. Mr. Tang Chengyuan signed the Headquarters Agreement between 
the AALCC and the Government of India. That Agreement came into force on the date of 
signing. In that context, he drew attention to the footnote to Article 6 of the AALCC’s Statutes, 
which stipulated that “This article will become operative upon the conclusion of the



Headquarters Agreement with the Government of India”. He proposed that as a consequence of 
the conclusion of the Headquarters Agreement with the Government of India, this footnote he 
considered as having become redundant and should be deleted.

31. As regards the matters concerning the construction of the Headquarters building, he 
informed the Meeting that he had been following very closely with the concerned authorities and 
the Legal and Treaties Division, Ministry of External Affairs headed by Dr.P.S.Rao. He hoped 
that, after seeking necessary clearances from the local authorities in New Delhi, the construction 
work may begin in September this year.

32. He concluded his statement by urging the Member States to take a serious look at his 
Report. He was confident that the AALCC could and should orient its activities to meet the 
aspirations of its Member States and the challenges posed to it.

33. The President thanked the Secretary General for his precise report on the activities of the 
AALCC and called upon the delegations to focus their comments on the ideas presented therein.

34. The President then invited Mr. Ryo Takagi, Deputy Secretary-General to present the 
AALCC’s budget for the year 2001.

35. Mr. Ryo Takagi, Deputy Secretary General presented the AALCC’s budget for the year 
2001 which was adopted at the 271st Meeting of Liaison Officers held on 14 February this year 
and now it was placed before the Member States/Delegates for final approval, following Rule 24 
of AALCC’s Statutory Rules.

36. He drew attention of the Delegates to Document No. AALCC/ XL/HQ New Delhi 
/2001/ORG.2 which set out the AALCC budgetary proposals for the year 2001. He said that the 
budgetary structure for the year 2001 followed the same pattern as that of 2000. Total budgetary 
figure had been raised by US$ 2800 from 398,465 to US$ 401,265 in the year 2001, due to 
increase under certain budgetary heads. However, like past years, there was no increase in the 
assessed annual contributions of the Member States. The expenditures under each budget head 
and sub heads remained almost the same as for the year 2000, with a few adjustments, which had 
been made to meet the increase in cost under certain heads.

37. As for the expenses in connection with the Committee’s Session (Item No. IV, (A) the 
amount of US$ 23,000 was earmarked on the assumption that it would be held in Jakarta. 
However, the Secretariat was confident that all the expenses for this Session in New Delhi could 
be managed within the same amount. He expressed his gratitude to the Government of India for 
its contribution of Rs. 5 lakhs to share the cost of the New Delhi Session.

38. Elaborating details concerning the implementation of the budget for the year 2000, he 
said that the Secretariat received total amount of US$ 319,938.93 against the expenditure of US$ 
396,435.75 as shown on page 32. It had to withdraw US$ 76,496.82 from its Reserve Fund to 
meet this deficit. As a result, the amount of Reserve Fund as of 31 December 2000 came down 
to US$ 262,118.04 as shown on page 32.



39. This, he considered, was not a sound management practice of the financial system of an 
inter-governmental organization. Inspite of the AALCC’s modest budget, the annual budget 
target was not achieved for the past several years.

40. He drew attention to Rule 25(2) of the AALCC’s Statutory Rules, pursuant to which the 
Secretary General had to bring to the notice of the Committee for due consideration the fact that 
13 States out of 45 Member States were in arrears for more than 3 years and the amount of their 
arrears had reached US$ 984,987 which represented 89% of total arrears.

41. He added that, during his tenure in the Secretariat for the past four years, accumulated 
arrears which had been increasing year by year till 1997, reduced a little bit because of the 
payment of arrears by some Member States. However, the arrears were still at the level of US$ 
1.1 million. He sought the co-operation of Member States to settle this long-standing issue.

42. He recalled that the Committee at its Cairo Session, in its Resolution No. 39/org.2, urged 
those Member States who were in arrears of contributions, to take earnest steps to expeditiously 
clear the same and to fulfil their financial obligations in order to enable the Committee to 
overcome its difficulties. Moreover, in the same resolution, the Committee requested Member 
States, who were facing financial difficulties in defraying their annual contributions beyond their 
control, to furnish to the Secretary General detailed information on those financial difficulties by 
the end of the year in which the payment of contribution was due . He regretted to inform the 
Delegates that no other Member State in arrears, except Iraq, had communicated such 
information to the Secretariat, inspite of the fact that Secretariat had sent reminder letters for 
that purpose from time to time.

43. Lastly, he expressed his sincere appreciation to those Member States who had been 
paying their contributions regularly in time and urged those Member States, who were facing 
financial difficulties in defraying their contributions, to strictly observe aforementioned 
Resolution.

44. The President thanked the Deputy Secretary General for his concise statement on the 
budget and requested the delegations to consider approving the budget for the year 2001.

45. The Leader of delegation of Senegal, while reacting on the Report of the Secretary 
General, wanted to know when the French speaking countries would get documents in French.

46. The Secretary General informed the Delegates that currently the Committee had only 
three French speaking countries as its Members i.e. Senegal, Arab Republic of Egypt and 
Lebanon. He was optimistic that soon Tunisia would become a Member. However, he added 
that when there were enough French speaking Members, and consequently enough budgetary 
provisions, only then would translations as well as documentation, in French be possible.

47. The President was optimistic that the Secretary General would soon find a solution to the 
dilemma of either having more French speaking Members and then more budget or first having 
French documents to attract more Members. However, he suggested that in the mean-time



countries, which could afford, could make some voluntary contributions for establishing a 
French unit in the Secretariat.

48. The Leader of the delegation of Uganda suggested that, till an alternative was found, a 
certain percentage of the current budget could be kept aside for the translation of documents into 
French as was being done in the past. In his view, in the absence of French documentation, it 
would be difficult to attract more Members from French speaking countries to join the AALCC.

49. The President, while agreeing with the views expressed by the delegation of Uganda, 
stated that the matters relating to the budget for French unit could be considered in the future. 
However, to begin with the Report of the Thirty-ninth as well as the Fortieth Sessions could be 
translated into French.

50. The Delegate of Ghana, while supporting the proposal of the Delegate of Senegal 
relating to the French documentation, felt that like the Arabic unit in the Secretariat, a French 
unit could be established.

51. He said that this matter could be discussed at an appropriate time and first task was the 
adoption of the budget for the year 2001 as approved by the Liaison Officers at the 271st 
meeting. He proposed a motion to this effect.
52. Responding to the point, raised by the Delegate of Ghana, the Secretary General stated 
that the Arabic unit had been established 20 years ago by the Arab Ministers of Justice and it was 
running on a budget provided exclusively by the Arab Member States. Similarly, when the 
Committee got enough French speaking Asian and African countries as its Members, a French 
unit could also be established in the Secretariat. However, he assured the delegations that he 
would undertake the task of translating into French the Reports of the Thirty-ninth and Fortieth 
Sessions. He further stated that the Statutes and Statutory Rules of the Committee had already 
been translated into French, and this would provide information to the countries desirous of 
joining the Committee.

53. The Delegate of Egypt thanked the Secretary General for explaining the background of 
the establishment of the Arabic unit and appreciated his efforts to attract more francophone 
countries to join AALCC as Members. Nevertheless, he associated himself with other 
delegations, which had requested for the establishment of the French unit in the Secretariat.

54. The Leader of the delegation of Nigeria, the Vice President, informed the Delegates 
that a proposal to organize a workshop on dispute settlement on commercial matters in 
September 2001 in co-operation with UNCTAD was under consideration of his Government. 
However it might be postponed for one or two months . As regards the arrears of contribution of 
Nigeria, as indicated in the AALCC’s budget document on page 24, he assured that he would 
find about this. Perhaps the amount, remitted to the Secretariat, had not yet reached it.

55. As there were no further comments, the President declared that the budget for the year 
2001 was approved by the Delegates.



56. The Delegates then took up the item concerning the “Proposal to change the name of 
the Asian-African Legal Consultative Committee” to Asian-African Legal Consultative 
Organization, contained in Document No. AALCC/HQ(New Delhi)/2001/ORG.1A.

57. The Secretary General introduced the Document AALCC/XL/HQ New 
Delhi/2001/ORG.1-A which, besides giving a background, underlined the reasons behind this 
proposal. He said that, when the AALCC was established in 1956 by seven participating States, 
it was initially a temporary organization with a term of 5 years. Thereafter, its term was 
extended on four occasions and in 1981 it was decided to place it on a permanent footing.

58. Since then there had been significant increase in its Membership and in its activities and 
functions. It had been accorded Permanent Observer status with the United Nations and had 
established close relationship with the United Nations, its Agencies and Inter-governmental 
Organisations. It now represents 45 sovereign Member States.

59. It has been realized that the word “Committee” now was not appropriate. It had been 
suggested that it may be replaced by the word “Organisations”. Consequently, the proposed new 
name could be “Asian-African Legal Consultative Organization” (AALCO)

60. He suggested that if this proposal met the approval of Member States, it could be effected 
by a resolution to be adopted by the delegations of Member States at this Session. Such a change 
in the name would reflect its independent status as a regional organization and enhance its image 
within the family of international Organizations.

61. The Delegate of India supported the proposal. She was of the view that this change in 
name would befit the composition of the organization and would not require any other 
amendment to the Statutes.

62. The Leader of the Delegation of Sudan felt that, the reasons outlined by the Secretary 
General in his statement for the change of name, were very logical. Furthermore, the large 
Membership of the Committee represented its stature as an international organization, and would 
help to further strengthen it. His delegation lent full support to the proposal.

63. The Leader of the Delegation of Ghana said that this was the first time she was 
attending the Session of the AALCC. When she received the documentation for the Session she 
initially thought the AALCC was a Committee of the United Nations. She felt that in view of the 
stature, which the AALCC enjoyed in the community of international organisations, the 
proposal to change its name was timely.

64. The Leader of the Delegation of Uganda was not opposed to the proposal of changing 
the name of AALCC to AALCO. However, in his view, the word “Consultative” deserved a lot 
more consideration. He gave the example of the Inter-American Juridical Committee, which was 
a very vibrant legal organization. He suggested that consideration might be given also to delete 
the word “Consultative” and, thus, change the name of “AALCC” to “AALO” .



65. The Delegate of Jordan fully supported the change from Committee to Organization, as 
it would become more simplified.

66. The Delegate of Nigeria supported the suggestion of the delegation of Uganda to remove 
both the words ‘Consultative’ as well as ‘Committee’, as they no longer matched the tasks being 
undertaken by the AALCC as was evident from the Report of the of Secretary General. 
However, he drew attention to point out that para 40 on page 14 required that any amendment 
should be preceded by an amendment of the Statutes and, therefore, it would be appropriate to 
first amend Article 9 of the Statutes and then change the name of the AALCC.

67. The Leader of the delegation of Pakistan while agreeing with the views expressed by 
the Delegate of India to change the name, observed that such a change should not entail any 
substantive amendment to AALCC’s Statutes. He did not agree with the suggestion, put forward 
by the delegations of Uganda and Nigeria that the word “Consultative” should also be dropped. 
According to him it would involve substantive changes as it was not a simple procedural matter. 
It should be deferred for future consideration.

68. The Leader of the delegation of the Arab Republic of Egypt supported the proposal to 
change the name of AALCC to AALCO. As far as dropping the word “Consultative” was 
concerned, he felt that it would require further study, and time available at this Session was not 
sufficient to go into details, hence it could be considered at the next Session.

69. The Leader of the delegation of Japan while respecting the views expressed by various 
delegations stated that the AALCC had been in existence since 1956 by Asian countries, and due 
to his long association with the Committee, he personally felt attached to it. He did not have any 
objection in replacing the word “Committee” with “Organization” but reminded the delegations 
that initially the Committee was assigned the task of performing a consultative function for 
Asian African States. Therefore, the word ‘Consultative’ should not be dropped hastily.

70. The President thanked the leader of the delegation of Japan for his statement and fully 
agreed with him that, while there was a consensus on changing AALCC to AALCO, there was 
no such consensus on dropping the word “Consultative”, and in this regard, no decision should 
be taken immediately.

71. The Secretary General thanked all the delegations for supporting the proposal to change 
the name of Asian-African Legal Consultative Committee to Asian African Legal Consultative 
Organization. He also agreed that any proposal to change the basic character of the organization 
would raise procedural and substantial issues, which needed further study. However, there was 
consensus, that such a proposal could be placed on the agenda of the next Session, according to 
the Statutory Rules.

72. The President wished to place on record his thanks to all Member States for electing him 
as President to chair the Fortieth Session. He appreciated the extraordinary services rendered by 
the Government of the Arab Republic of Egypt, particularly Hon'ble Farouk El Nasser, Minister 
of Law and Justice and the President of the Thirty-ninth Session. He also thanked Hon’ble 
Maher Abdel Wahed for passing on the Presidency to him. He appreciated the excellent manner



in which the proceedings of the Thirty-ninth session were conducted by H.E. Iskandar Ghattas, 
Assistant Minister of Justice, Arab Republic of Egypt. Last, but not the least, he thanked the 
Government of the Arab Republic of Egypt for giving to the AALCO a dynamic and excellent 
Secretary General.

73. There being no other business to transact the meeting was adjourned for a tea break. 
Continuation of First Meeting of Delegations of AALCC Member States at 2.45 p.m.

The President Dr. P.S.Rao, in the Chair

1. The President resumed the meeting and stated that in continuation of the appreciation of 
the President of the Thirty-ninth Session, he also appreciated the excellent services rendered by 
the Minister of Parliamentary Affairs of Bangladesh, who was the Vice-President last year.

2. On the item relating to the proposal to change the name of the AALCC to AALCO, the 
President stated that there was consensus only to a change nomenclature and not a structural 
change.

3. The next item on the agenda for consideration was the “Report on the Data Collection 
Unit”

4. Mr. Mohammed Reza DABIRI, Deputy Secretary-General drew attention of the 
Delegates to the document AALCC/XL/NEW DELHI/2001/ORG.4 that dealt with the 
functioning of the Data Collection Unit. He recalled that the Unit was a first step towards 
establishing a centre for research and development, on the basis of a proposal made by the 
Government of the Republic of Korea in 1989. Data Collection Unit was established, as an 
integral part of the Secretariat. An Advisory Panel, comprising Liaison Officers of the Arab 
Republic of Egypt, India, Republic of Korea, Malaysia and the Philippines was established to 
advise on technical and general policy matters concerning the functioning of the Unit.

5. Initially the function of the Unit was to collect and collate information on international 
economic instruments and legislations from Member States. However, a need was felt for 
improving the compilation and storage facilities and undertaking an overall modernisation of the 
Secretariat. To keep pace with the fast changing technological developments, the Committee, 
while considering the reports on the work of the Unit, adopted resolutions at its Accra (1999) and 
Cairo (2000) Sessions, which called for the establishment of AALCC's website. The Secretariat 
in fulfilment of that mandate established a website with the address http://www.aalcc.org and an 
e-mail address aalcc@vsnl.com.

6. The Secretariat as a follow-up, had undertaken serious efforts towards improving the 
AALCC website. All the documents for the New Delhi Session 2001, the previous Session held 
in Cairo last year and some other basic information about the AALCC had been provided on the 
website. As the Secretariat continued to improve and update the website, it welcomed 
suggestions from Member States.



7. Issues concerning elaborating the functions of the Data Collection Unit, leading towards 
the establishment of a center for research and development, were discussed at length at the first 
meeting of the Working Group of Liaison Officers to the Data Collection Unit, held last year. 
Some of the functions that could be undertaken by the proposed centre might include training of 
legal officers or personnel from Member States, convening of seminars and workshops on 
international law and, if possible, offer short-term courses on various aspects of international law 
for the benefit of legal staff/personnel from Member States. He, however, emphasized that such 
an ambitious plan would require financial and material support of all Member States.

8. He requested Member States, desirous of linking up the e-mail address of their embassies 
and missions with the AALCC web-site, to get in touch with the Secretariat. Since collecting 
information on trade law and regulations of Member States was the primary objective of the 
Unit, economic and trade related institutes in Member States and Observer States and their 
respective websites could be linked up with the AALCC web-site.

9. He said that the Secretariat took the initiative of suggesting three names for changing the 
name of Data Collection Unit: (a) Centre for Research and Training; (b) Centre for Research and 
Development, and (c) Centre for Research and Information.

10. The Leader of the delegation of Pakistan thanked the Deputy Secretary General for his 
elaborate introduction of the Unit. In relation to the change of the name of the Data Collection 
Unit, he said that, if this change entailed any financial increase, it would not be appropriate to 
further burden the Member States. He felt that the Secretariat should look into the matter in 
more detail. Three new names had been proposed by the Secretariat i.e. (i) Centre for Research 
and Development, (ii) Centre for Research and Training, and (iii) Centre for Research and 
Information. In his view, the first one might not suit with the activities of the AALCC, the 
second one would be more akin to the new name of AALCO, but training of personnel would 
involve substantial financial involvement, which would also require more financial contribution, 
and the third one would be appropriate as financial involvement would be much less than the 
above stated two names.

11. The Deputy Secretary General thanked the Delegate of Pakistan for his statement and 
assured him that any suggestions, made by the Secretariat, would not involve any further 
financial commitment from Member States, whatever the increase, would be met from the 
regular budget.

12. The Delegate of the Republic of Korea appreciated the role, which the Data Collection 
Unit had performed in the past and hoped that it would perform in future as well. He reiterated 
the view expressed by the Liaison Officer of the Republic of Korea that the time was ripe to 
reshape the functions of the unit and tune it to changing times in the field of technology. 
Therefore, he was desirous that Member States undertook a more serious discussion on this 
topic, the role and functions that the Unit would perform in future.

13. The Leader of the delegation of Indonesia extended to the President, the Secretary- 
General and the Secretariat, his sincere appreciation for hosting and making excellent



arrangements for the Fortieth Session, at the Committee’s Headquarters situated in New Delhi. 
He congratulated the President and Vice President on their respective elections.

14. He continued and stated that, due to difficult circumstances in his country, he apologized 
to the President as well as the Secretary General, on behalf of his Government, for being unable 
to host this important Session in Jakarta. However, he appreciated the Secretariat for having co
operated with his Government for the arrangement, which had been made in Jakarta as well. He 
assured that the Indonesian Government would be able to host a Session in the future. He 
reiterated the fact that the AALCC had been established in 1956 as a result of the common vision 
of Asian African countries at the Conference held in Bandung. It had been and was also being 
able to face the challenges posed in the wake of globalization and consequential changes in 
international economic relations and issues arising out of globalization. His delegation agreed 
that it was the appropriate time for the AALCC to take concrete initiatives by way of holding 
meetings and seminars, to discuss these issues. Turning to the Report of the Secretary General, 
he appreciated the Secretary-General’s efforts towards rationalization of the work programme of 
the Committee. On the topic of establishing cooperation against trafficking in women and 
children, proposed by his country, he felt that no single country could deal with this problem 
alone. His delegation was also deeply concerned with issues related to migration and he 
appreciated the timely effort of the AALCC to organize a special meeting in co-operation with 
the IOM, during the current Session.

15. The President commending the gesture of the leader of delegation of Indonesia stated 
that the circumstances prevailing in their country were very well understood by everyone and 
there was absolutely no need for an apology. He added that Indonesia was one of the founding 
Members of the Committee and was, thus, very closely associated with its work. He hoped that 
normalization would fast return to Indonesia.



(ii) THE SECOND MEETING

Dr. P.S. Rao, (President) in the Chair.

1. The President stated that the purpose of this meeting was to formally adopt the Minutes 
of the first Meeting of the Delegations of the AALCC Member States which was held on 
Wednesday, 20th June, 2001 at 11.30 A.M. He drew attention of the delegations to the draft 
minutes of that Meeting including the draft resolutions circulated by the Secretariat and invited 
their comments. He said that the Delegates might wish to focus their comments on any 
substantive changes only, typographical errors or other minor grammatical mistakes will be 
taken care by the Secretariat. Should the Delegates feel that there statements and views had not 
been reflected adequately or correctly they were welcome to make such corrections, as they 
considered necessary. He assured the Delegates that the Secretariat would take note of all the 
corrections made by the delegations and the same would be incorporated in the revised minutes. 
He asked the delegations who wish to make corrections to indicate the page and paragraph 
numbers.

2. The Delegate of the Arab Republic of Egypt referred to para 68 which he felt did not 
reflect his delegations views accurately. He said that he would hand-over the corrections to the 
Secretariat.

3. The President thanked the Delegate of Egypt for his cooperation.

4. The Delegate of Malaysia drew attention to para 61 of the First Meeting of the 
Delegations held on 20 June 2001 at 11.30 A.M. which reflected the Indian delegation’s support 
to the proposal to change the name of the AALCC. She felt that paragraphs 61 and 66 appear to 
contradict each other. Nevertheless she sought clarifications about that matter.

5. The President clarified that in line 3 para 61 on page 12, the word “any” should be 
inserted. He said that the change in the name of the “Committee” to “Organisation” would 
require minimal changes in the Statutes. There will be no change in the functions, powers and 
basic character of the Organisation.

6. The Delegate of Malaysia felt that because there was no provision in the Statutes 
concerning the amendment procedure, legal the premise of the Secretariat’s proposal appeared to 
be based on Article 9 of the Statutes.

7. The President further clarified that the Member States had adopted the Statutes by 
consensus. Even though no amendment procedure had been provided in the Statutes, if there is 
consensus among Member States, the Statutes could be amended. The original Statutes of 1956 
had been revised in 1987 by adoption of a resolution at the annual session. That had been the 
practice in the past. He drew attention to footnote to Article 6 of the Statutes, which need to be 
deleted as a consequence to the conclusion of the Headquarters Agreement between the AALCC 
and the Government of India on 26th April 2000.



8. The Delegate of Pakistan stated that most of his concern had been expressed by the 
Delegate of Malaysia. However, since incorrect reference to Article 9 of the Statutes had been 
made, the clarifications given by the President should be reflected in the record of the Meeting. 
That will take care of the concern expressed by the delegations.

9. The President assured the Delegate of Pakistan that it would be done.

10. The Delegate of Sudan stated that he had some corrections, which he would hand over to 
the Secretariat.

11. Since there were no further comments, the President declared adoption of the Minutes of 
the First Meeting of the Delegations of Member States held on 20th June at 11.30 A.M.

12. Before proceeding to the next item, the President recognized the presence of Hon’ble 
Batty Wirakona, Minister of Justice of Sri Lanka who had just joined the Meeting. Welcoming 
the Hon’ble Minister, he said that it was an honour that the Hon’ble Minister had graced the 
Meeting of the AALCO. He cordially invited him to participate in the discussions.

13. The Meeting then took up the Draft Resolutions for consideration

14. The President drew attention to the two sets of draft resolutions prepared by the 
Secretariat and distributed to the delegations. He said that the first set of six draft resolutions 
dealt with the Organisational matters namely, the Report of the Secretary-General, AALCO’s 
Budget for the year 2001, the proposal to change the name of the AALCC to AALCO, the 
Report on the Data Collection Unit, the Report on the Regional Arbitration Centres and the 
Headquarters Matters. The other set of 13 draft resolutions were concerned with the substantive 
items discussed in the six General Meetings.

15. He first took the Draft resolution on the Report of the Secretary-General RES/40/ORG.1 
for consideration. He said that it was a standard resolution highlighting the work programme of 
the Organization. He invited comments from the delegations. As there were no comments from 
the floor, the resolution was adopted. The second Resolution RES/40/ORG.2 on the Budget was 
also adopted in the same fashion. The President then drew attention of the delegations to the 
third draft resolution RES/40/ORG.3 which dealt with the change in the name of the Asian- 
African Legal Consultative Committee (AALCC) to Asian-African Legal Consultative 
Organization (AALCO).

16. The President stated that the proposal to change the name was already discussed in the 
First Meeting and there was consensus on that proposal. The RES/ORG/3 reflects that 
consensus. However, before the adoption of the resolution he invited the comments from the 
delegations.

17. The Delegate of the Arab Republic of Egypt stated that from the clarifications given by 
the President earlier it was his understanding that since AALCC’s Statutes and Statutory Rules 
have no specific provision for amendment the only procedure to carry out such amendments 
would be by adoption of resolutions at the annual session.



18. The President while confirming that observation clarified that such resolution should be 
adopted by consensus. That was the basis on which the Organisation has been working.

19. The Delegate of Ghana recalled that on the first day during the deliberation one of the 
issues dealt with was the change of the name of this body. After considerable debate the 
unanimous decision of this Session was that the word “Committee” in the be replaced by the 
word “Organization”.

In the course of the debate, however, other related matters in respect of the name of the 
Organisation came up. There was, among others, the view that the substance of the deliberations 
of the Organisation has developed beyond the original consultative role and therefore there was 
the need to drop the word “consultative” in the name of the Organisation. On this point 
however, the President ruled, and rightly so, that first, the subject was not on the agenda of this 
Session and secondly that the word “Consultative” was not merely a matter of procedure but of 
substance and therefore the same required a different treatment. The word “consultative” was 
therefore maintained and the name AALCC was changed to “AALCO”.

Again, the view was expressed that the name of this body be changed to “African-Asian 
Legal Consultative Organisation” but the matter was deferred and no decision was taken in that 
regard.

She observed that the text of the Statutes was brought into force with effect from 12th 
January, 1987 while that of the Statutory Rules was given effect two years later, i.e, 1st May, 
1989. She thought it pertinent at this point to refer to the Basic Purpose of AALCO as set out in 
AALCO’s booklet at page 1 of the Statutes and Statutory Rules, She quoted:

“The purposes of the Committee, as originally envisaged, were to serve as an advisory body to 
its member governments in the field of international law and as a forum for Asian-African co
operation in legal matters of common concern. Its activities have, however, been broadened 
from time to time to keep pace with the needs and requirements of its member governments and 
this has been especially so in recent years in the field of economic relations. The Committee as 
the only organization at governmental level embracing the two continents of Asia and Africa has 
also oriented its activities to complement the work of the United Nations in several areas. In the 
light of the Committee’s growing involvement in this field, the General Assembly by a 
Resolution, adopted at its thirty-fifth Session in 1980 decided to accord the Committee 
Permanent Observer Status at the United Nations, a distinction which it shares with eleven other 
inter-governmental organisations”.

She recognised that given this background it has become apparent that there was the need 
to review the Statutes and the Statutory Rules not only to give effect to the new name AALCO 
but also to comprehensively update it to avoid successive piecemeal amendments which will not 
only be tedious but also will tend to fractionalise the rules and regulations by which this 
Organisation was run.



Therefore, she proposed that a Committee be formed from the body of the Liaison 
Officers and entrusted with the mandate of updating the Statutes and Statutory Rules and to 
submit a report for the consideration of the next Session.

20. The President stated that Ghana proposed to establish a small sub-committee of the 
Liaison Officers to consider, review and examine the Statute with a view to recommend any 
change or amendment for consideration by the Organisation at its next annual session.

21. The Delegate of the Arab Republic of Egypt said that in principle, he had no objection 
to the proposal of Ghana to establish a Committee of Liaison Officers in New Delhi to look into 
the Statutes and Statutory Rules. As of now, it was a specific idea, so without prejudice to what 
position his delegation might take in the sub-committee or the Working Group, in principle he 
welcomed and supported the proposal and if his country was chosen to participate in that Sub
Committee, it would be willing to do so. He, however, said that he had some discomfort with the 
time limit set for reporting to the next Session. In his view, issues related to constitution or 
Statutes should be considered in good time. In principle, while he supported Ghana’s proposal, 
he stressed that the time limit should be only when it was completed.

22. The Delegate of Pakistan, like the delegate of Egypt had no problem in principle as to 
the proposal of Ghana. He however requested the Secretary-General to enlighten the Meeting on 
the role of the Liaison Officers and their status so far as such matters were concerned.

23. The Secretary General stated that Liaison Officers was a consultative body which works 
together with the Secretary General. It was a link between the Member States and the 
Secretariat. Each Member Governments designates a senior official from the Embassy in New 
Delhi to represent them. They meet normally every two months. They consider and advice on 
Organisational and financial matters. In addition, a small group of Advisory Panel of Liaison 
Officers advices on technical and policy matters related to the Data Collection Unit. Very soon 
he would be constituting an Advisory body of Liaison Officers to seek their advice on the items 
on the agenda of the Organisation. He observed that what had been proposed by Ghana and 
supported by Egypt was to establish an open-ended Working Group of Liaison Officers to look 
into the Statutes and Statutory Rules with a view to update them and report to the Member States 
whenever the report was ready.

24. The Delegate of Oman was of the view that the Liaison Officers may not be experts in 
legal matters and have specialization to look into amendments of the Statute, they may not be 
capable to discuss these matters. He stressed that only a body of legal experts could suggest 
appropriate amendments, the report of which could be sent to Member States for their comments.

25. The Delegate of Senegal stated that since following the established procedure, the 
AALCC’s name was changed to “AALCO”, he asked what was the necessity to create a new 
subsidiary body of Liaison officers, when the Meeting could do such amendment in one go.

26. The Delegate of Kuwait sought clarification regarding the main purpose or objective to 
amend the Statutes. Was it just to amend it in order to cope up with the new name of the 
Organisation or there were other objectives which need to be defined or determined, he asked.



27. The President recalled that the first Meeting of the Delegations of Member States, held 
on 20th June, by common consent unanimously agreed to change the name of the AALCC to 
AALCO. Such a change in the name did not involve any changes in the status of the 
Organisation as an inter-governmental body, in its functions and in its methods of work. As has 
been the established practice, all decisions of the Organisation concerning its budget, programme 
of work etc. are taken at its annual Sessions. The Liaison Officers are the representatives of 
Member States. They are like Permanent Representatives appointed at the United Nations. The 
Liaison Officers is a body which helps and guide the Secretary-General in the implementation of 
the decision of the Organisation. The Secretary-General is in constant touch with them. He can 
seek their advice, consult them and make recommendations to the Session for consideration.

Having agreed to minimal change by way of replacing the word, “Committee” by 
“Organisation”, perhaps there was need to look into if any change was required in the Statutes 
keeping in view the organisations new role, and increasing functions. The Liaison Officers Sub
Committee, which will be open-ended, could examine and review these aspects and make 
recommendations. This was the procedural aspect. However, any proposal to change the title of 
the Organisation could not overlook the historical factors. As had been pointed out earlier by the 
delegate of Japan, the Organisation was initially established by seven Asian States. It’s 
Membership has grown to 45. It is a unique organisation for promoting co-operation on 
international law matters among the States of the two continents. From its stage of evolution 
now it has reached to the critical stage of development. How to visualize its befitting role at the 
dawn of the Millennium so that it could provide more beneficial service to its Member States 
was the main consideration. He urged the delegations to take the proposal of Ghana in the right 
spirit. It was not intended for cosmetic changes. It suggested to go into content and depth of the 
involvement of the Organisation. Now its permanent Headquarters had been set up. It was the 
right time to look into its future role and activities.

Recalling his own long association with the Organisation and speaking as a representative 
of the Government of India, he endorsed Ghana’s proposal. He said that the Liaison Officers 
could come up with innovative ideas which could be considered by the Organisation.

He proposed to add one para in the RES/40/ORG.3 as para 2 reading as follows:

“Authorise the Secretary-General, in consultation with the Liaison Officers to examine, review 
and recommend such amendments to the Statutes as are appropriate for consideration of the 
Organisation”

He suggested that other paragraphs in the resolution could be renumbered accordingly.

28. The Delegate of the Arab Republic of Egypt said that he was a bit confused now. 
There were two quite distinctly different matters. First the proposal from the delegation of 
Ghana debated extensively referring to the creation of a Committee of the Liaison Officers to 
look into the matter and the second in the President’s proposal, the wording “authorizes the 
Secretary General in consultation with the Liaison Officers”. He sought clarifications on these 
matters.



29. The President explained that procedurally it was correct to authorise the Secretary 
General instead of authorising the Liaison Officers directly. Procedurally the mandate have to be 
given to the Secretary General to get these things done. That was why he put that proposal to 
amend the resolution and put it in a procedural way in a correct fashion. Because Secretary 
General works with the Liaison Officers so when he is authorized, he will appoint whatever 
Committee, whether to start with a small Committee or an open-ended. It will be flexible 
between him and the Liaison Officers.

30. The Delegate of the Arab Republic of Egypt seeking further clarification stated that this 
body at the annual Session can decide and it does decide, to create a Committee. It can decide 
to do what it wants. This was the supreme body of the Committee or the Organization. 
Moreover, there was a rather large amount of ambiguity in the terms “in consultation with”. 
And, since it was a matter pertaining to the Statute of the Organization, it was not a small matter, 
particularly when the Statute did not as of now have any procedure for its amendment. In his 
view, the Committee of Liaison Officers would look at the Statute, make recommendations that 
they deem appropriate as Member States and submit to the next or to later annual Session. That 
was his understanding of the intention of the Ghanaian proposal. Of course any effort in that 
regard would most certainly involve and be guided throughout by the Secretariat. It cannot be 
done without them, but the whole term “in consultation with” was very vague. He would prefer 
creation of a contact group, a working group, a drafting committee, whatever, to submit to the 
annual meeting for its approval or consideration specific proposals for amendment of the Statue.

31. The Delegate of Pakistan said that the proposal of amendment or addition of a new para 
to the draft resolution RES/ORG/3 seemed to be open-ended. His understanding of Ghana’s 
proposal was that it was restricted to the matters flowing from the change in the name of the 
Organisation which had been approved by the Meeting. On the other hand, the proposal of the 
President went beyond that. He suggested that additional para to be added should restrict itself 
to the matters flowing from the change of the name.

32. The Delegate of Malaysia drew attention to the role of Liaison Officers as elaborated in 
Rule 22 of the AALCC’s Statutory Rules. She pointed out that Rule 22(3) specifically provided 
that “The Secretary-General shall, in the performance of his duties, act in consultation with the 
Liaison Officers appointed under this Rule except in routine matters and he shall report to their 
meetings any action taken by him in this regard”. She said that against this background, it was 
her understanding that there was no necessity of establishing a new Committee of the Liaison 
officers. The existing rules already provide for such a Committee.

33. The President thanked the delegate of Malaysia for drawing his attention to such a 
specific provision in the Statutory Rules of the Organization. He said that RES/ORG/3 was 
essentially a procedural one. He made his suggestions rather in a hurry proposing insertion of a 
new paragraph in that resolution to accommodate Ghana’s proposal. However, now there was no 
need to make any addition to that resolution and the resolution as such effecting the change in 
the name of the AALCC could be considered for adoption. Further, in deference to the proposal 
made by the delegation of Ghana, which had caught the imagination of so many delegations, he



said that it was a fundamental proposal and deserved attention and full debate at the next 
Session.

34. The Delegate of the Islamic Republic of Iran stated that since the Meeting was 
approaching the last moment of the Session, it was not the right time to discuss the proposal from 
Ghana. It would need more time for deliberations. It would be desirable to stick to the proposal 
to endorse the change in the name of the Organisation.

35. The President requested the delegation of Ghana to submit a formal proposal for 
consideration.

36. The Delegate of Turkey asked the delegate of Ghana what was the exact aim of the 
proposal. Which aspects of the Statutes had to be considered? What would be the mandate of the 
Liaison Officers?

37. The President clarified that Ghana had been requested to submit a formal proposal in 
which all these aspects would be elaborated. That proposal would be considered at the next 
Session and a decision for the future work would be taken at that time. It was, therefore, not 
necessary for the delegate of Ghana to work out the details at this time. He urged the delegates 
to adopt the RES/40/ORG.3 as it was placed before the Meeting. The Meeting so agreed and the 
resolution was adopted.

38. The President took up for consideration the next draft resolution RES/40/ORG.4 dealing 
with matters concerning the Data Collection Unit. He invited comments from the floor.

39. The Delegate of Pakistan stated that since he had already submitted his detailed editorial 
comments to the Secretariat, he would confine himself to make a substantive proposal. He 
proposed addition of a new paragraph which would read as follows:

“Urges Member States to make voluntary contributions to allow the Centre to start its envisaged 
activities”.

40. The President observed that in the proposal only a request had been made to the Member 
States there was no compulsion. He asked the delegate of Pakistan to submit a precise 
formulation of his proposal. As there were no further comments, the resolution was adopted.

41. The next draft resolution for consideration was RES/40/ORG.5 concerning Report on the 
Regional Arbitration Centres. The President pointed out that it was a standard resolution which 
took note with appreciation the efforts of the Regional Arbitration Centres in promoting 
arbitration in their respective regions. There were no comments from the floor and the resolution 
was adopted.

42. The last draft resolution related to Organizational matter for consideration was 
RES/40/ORG.6 which dealt with the Matters Concerning the Establishment of the 
Organisation’s Permanent Headquarters. The President drew attention to paragraph 1 which 
urged to delete footnote to Article 6 of the AALCO Statutes as a consequence of the signing of



the Headquarters Agreement between the Government of India and the AALCC on the 26th 
April, 2000. The Meeting agreed to such deletion and the resolution was adopted.

43. The President declared that all the resolutions on the Organizational matters have been 
adopted. He thanked the delegations for their co-operation.

44. Ambassador Yamada, Member of the United Nations University Council wished to 
make a statement on behalf of the Prof. Dr. Hans Van Ginkel, Rector of the United Nations 
University. However, because of paucity of time he preferred not to take the precious time of the 
Meeting and handed over a copy of the statement for inclusion in the record of the organization. 
The statement reads as follows:

“It is an honour and a pleasure for me to be with you for the fortieth session of the Asian- 
African Legal Consultative Committee as the representative of the Rector of the United Nations 
University. On behalf of Prof. Hans Van Ginkel, I would like to express our support to the 
organizers of this important meeting.

Ambassador Wafik Kamil visited the UNU Centre in Tokyo in March this year and met 
with several senior staff of the University. The discussion centred on issues of human security 
and human rights. As a result of these discussions, I have been informed that the UNU is 
prepared to sign a Memorandum of Understanding with the AALCC as the basis to develop 
further co-operation. It is clear that the UNU and AALCC work in similar areas and there may be 
some scope for collaboration - particularly regarding the training of young diplomats.

We live in an increasingly interconnected and interactive world - characterized more by 
technology-driven exchange and communication than by territorial borders and political 
separation. This year the UNU has been particularly focusing on activities that contribute to the 
UN’s Year of Dialogue among Civilizations. We need to find better ways to live and work 
together - based on a genuine respect for our rich cultural, political, and religious diversity.

The theme of mutual learning between Asian and Africa that has been a particularly 
valuable intellectual contribution of the Tokyo International Conference for African 
Development - or TICAD - process, a process that UNU is involved with. Very similar to the 
AALCC, we have been fostering discussions and trying to learn from a comparison of the 
experiences of the regions of Asia and Africa.

On behalf of Rector van Ginkel and my colleagues at the UNU, I would like to wish you 
all success in your important discussions over the next few days.



5. SUMMARY RECORDS OF THE GENERAL MEETINGS HELD DURING THE 
SESSION

(i) THE FIRST GENERAL MEETING HELD ON WEDNESDAY, 20 JUNE 2001 AT 
4.00 P.M.

(The President Dr. P. S. Rao in the Chair)

The Meeting took up for consideration the item "General Statements".

1. The Delegate of Indonesia thanked the Government of India and the Secretariat for 
hosting the 40th session in New Delhi. He congratulated Dr. P.S. Rao and Chief Bola Ige on 
their election as President and Vice President of the 40th session of AALCC, respectively.

On behalf of his Government, the Delegate conveyed their apology for being unable to 
host the session in Jakarta, owing to difficult circumstances. He expressed his delegation's 
gratitude to the Secretariat for the excellent preparations undertaken for holding the cancelled 
session in Jakarta. The Bandung Conference held in his country in 1955, he said, had inspired 
leaders of the Asian African region to come together to express the common concern on a 
number of issues affecting the developing world.

Since then, he added, the catchword of globalization had come to influence the 
international economic relations of States which called for adopting a new approach by AALCC 
Member States. In this regard, he felt that it was appropriate to hold a high level meeting to 
discuss issues of common concern and arrive at a common position. Furthermore, he 
commended the Secretariat document on "Rationalization of the Work Programme of AALCC" 
which had made genuine efforts in this regard.

Recalling that the AALCC was a tangible outcome of the Bandung Conference, he 
expressed the hope that with an expanded membership of 45 Asian African countries it would 
continue to serve as an advisory body to Member States of AALCC on matters of common 
concern in the field of international law.

Speaking on his Government's initiative to include a new item "Establishment of Co
operation against Trafficking in Women and Children" on the agenda of AALCC, he felt that it 
was necessary for Asian African countries to focus their attention on this important area. Adding 
that the problem could not be solved by any single country, he called for closer co-operation 
among AALCC Member States stating that his country had signed the United Nations 
Convention on Transnational Organized Crimes,2000. He expressed appreciation that a special 
meeting "Some Legal Aspects of Migration", was being organized jointly by the AALCC and the 
International Organization for Migration (IOM). Further, on the same issue he wasf the view that 
AALCC Member States should concentrate their efforts and co-operate in preventing and 
combating smuggling and trafficking of migrants by international crime syndicates.



The Delegate pledged the readiness of his Government to actively participate in all the 
relevant agenda items of the 40th session.

(The Vice-President Chief Bola Ige(SAN) in the Chair)

2. The Delegate of Arab Republic of Egypt recalling the 39th Session of AALCC held in 
Cairo 2000, wherein a number of important topics were discussed, called upon Member States to 
continue a constructive strategy by voicing the common concern of Asian African region. 
Highlighting the increasing effects of globalization, he expressed the view that States strive 
towards safeguarding the socio - economic and cultural values.

As regards the agenda items of the current session, he felt that there were a number of 
important issues such as the work of the ILC, international terrorism, Deportation of Palestinians 
and International Criminal Court. On the issue of the work of the ILC the Delegate said it was 
continuing its good work on the progressive development and codification of international law. 
Recalling the 52nd session of the ILC and the first part of the 53rd session this year, he added that 
his country would make detailed statements, when the topic comes up for consideration.

Calling the item of "International Terrorism" a thorny issue, he expressed the view it 
must be differentiated from that of a 'lawful right to self-determination by national liberation 
movements'. While highlighting their delegation's resolve to combat all forms of terrorism, he 
said that his country had contributed to the adoption of agreements on terrorism under the 
auspices of the League of Arab States, Organization of African Unity and the Organization of 
Islamic Conference.

On the issue of "Deportation of Palestinians", he condemned the use of force and 
aggression against the territorial integrity and political independence of the State of Palestine. He 
expressed the view that the recent spate of violence in Gaza and West Bank, was a flagrant 
violation of international law. The crimes against humanity and war crimes against the people 
of Palestine, he added were a violation of the Fourth Geneva Convention on the Protection of 
Civilian in Times of War, 1949. Expressing his Government's solidarity with the just cause of 
the Palestinian people, he called for the AALCC to continue their study on the Deportation of 
Palestinians, as it was a very important issue.

On the issue of the ICC, he informed the meeting that Egypt was one of the few States to 
have ratified the Rome Statute and was now ready to adopt the same domestically.

In conclusion, the Delegate called for joint efforts by Member States of AALCC to 
guarantee lasting peace and respect for the socio- cultural ethos of all people. In this regard, he 
pointed out that the United Nations had dedicated the year 2001 as the "Year for Dialogue 
between Civilizations", wherein peoples of all the world would foster respect for each other's 
cultural values and work towards guaranteeing a better life for future generations.

3. The Delegate of Uganda at the outset, congratulated the President Dr. P.S.Rao and the 
Vice President (Chief Bole Ige) on their election and added that the President with his known 
experience and wisdom would surely be able to steer the organization during the course of the



40th session. Speaking on the agenda items for the session, he expressed appreciation for the 
good work done by the Secretariat of AALCC.

Speaking on the prevailing state of international relations today, he felt that the new 
millennium had thrown new challenges before the largely poor nations of the world. In this 
regard, he felt that it was incumbent upon all States to help reduce poverty and help build a 
genuine equitable international economic order wherein the people of poorer states could enjoy 
the basic necessities of life.

The Delegate, further, expressed his deep appreciation to the Government of India for so 
readily agreeing to host the 40th session in New Delhi, in co-operation with the AALCC.

Speaking on substantive items on the agenda of the session, he said his delegation would 
make statements on the topics of common concern such as International terrorism, trafficking of 
children and women, migration, refugees, law of the sea and ICC.

On the issue of the work on the AALCC's Data Collection Unit, he expressed 
appreciation and added that the Unit could be used for conducting more research on international 
law and training of personnel from Member States. Commenting on the topic of refugees, he felt 
that the Bangkok Principle on the Status and Treatment of Refugees posed a number of problems 
and hence the delay in its adoption. And lastly he saluted the President and the Secretary General 
and his Secretariat with the hope and confidence that the 40th session of the AALCC and the 
Bureau set up, would have a fruitful outcome.

4. The Delegate of the Republic of Korea while congratulating Hon'ble Chief Bola Ige of 
Nigeria on his election as the Vice President of the 40th session of the Organization, expressed 
confidence that under his leadership the meeting would be successful. He also thanked Hon'ble 
Farouk Seif El-Nasr the President of the 39th session for his stewardship and the Government of 
India and its people for the warm hospitality and cooperation in organizing the meeting. Further, 
he expressed his thanks to the Secretary General for his Report on the activities of AALCC and 
plans for consolidation of the role of the organization.

While outlining the role of AALCC during the last forty years, he expressed the view that 
the organization had played an important role in areas such refugees by adopting the Bangkok 
Principles on the Status and Treatment of Refugees and the important concept of exclusive 
economic zone (EEZ). Highlighting the importance of international law in providing an orderly 
state of international relations, he emphasized the need for regional cooperation towards coping 
with the challenges of the new century. He added that the AALCC had provided an important 
regional platform for discussing and co-operating on issues of common concern for the last forty- 
five years. Calling for AALCC to be an active member of the family of international 
organizations, he emphasized the need for enhanced cooperation between the AALCC and 
international organizations.

In the view of the Delegate the information technology or digital revolution had brought 
the nations more closer in the form of a global village. He stressed the need for strengthening



international law in this field. Expressing the need for closer cooperation between Member 
States on this issue, he felt that the digital revolution has created certain problems.

On the issue of the membership of AALCC, he felt that the organization had grown in 
number in the last 45 years and hoped that the organization could continue with its important 
role.

As regards the Headquarters Agreement signed between the Government of India and 
AALCC, he welcomed the initiatives taken by the Secretariat towards hastening the construction 
of the Headquarters building in New Delhi. While concluding his statement, the Delegate 
expressed hope that the 40th Session would come to a fruitful end and pledged his Government’s 
willingness to participate in the discussions on areas such as environment, refugees and 
development.

5. The Delegate of Ghana thanked the Government and people of India for hosting the 
40th session of AALCC and the warm hospitality accorded to them. She also conveyed the 
warm greetings of the Ghanaian President H.E. Mr. John Agyekun Kufour. Further, she 
congratulated the President and Vice President on their election to their respective offices and 
expressed the hope that with their wide experience and wisdom the session will come to a 
successful end. In this endeavor she assured the wholehearted cooperation of her delegation. 
She also thanked the Secretary General and the Secretariat for preparation of comprehensive 
briefs on different agenda items.

Speaking on substantive issues, she expressed satisfaction that the Preparatory 
Committee to the ICC was nearing completion of its work, but expressed unhappiness that very 
few Member States of AALCC were participating in the work of the PREPCOM. She called for 
greater participation in the work of the PREPCOM and also to go forward and become 
signatories to the Rome Statute of the ICC.

On the item of UNCED - Follow up, she expressed concern that developed countries that 
had the largest share in greenhouse gases production thereby causing climate change, were not 
ready to provide financial resources to developing countries. Adding that global warming was a 
global problem, she called for concerted action to make the world a safer environment to live in.

As regards the topic of refugees, she called for the adoption of the Bangkok Principles on 
Status and Treatment of Refugees at this session. Extraterritorial Application of National 
legislation, in her governments’ view not only infringed international law, but also threatened the 
efforts of the international community to establish an equitable, multilateral non-discriminatory, 
and rule based trading system.

Furthermore, she commended the inclusion of the item “Establishing Cooperation 
Against Trafficking in Women and Children” on the agenda of the 40th session, and condemned 
trafficking as a new form of slavery. She stated that the Vienna Declaration and Programme of 
Action adopted at the World Conference on Human Rights had addressed the human rights of 
women and children as an inalienable and indivisible part of human rights.



With regard to the item “International Terrorism”, the Delegate stated that her country 
was a signatory to the OAU Convention on Terrorism and would cooperate with AALCC 
Member States to combat all forms of terrorism. In conclusion she expressed the desire that the 
40th session would come to a successful end.

6. The Delegate of People's Republic of China congratulated the President on his election 
to the 40th Session of the AALCC and expressed the view that with his experience and wisdom 
he would be able to steer the session to a successful conclusion. He also thanked the Secretary 
General and the Secretariat for their efforts in preparing documents for the session.

He expressed the view, that with the beginning of the new century it was important that 
Member States of the Organization exchange views on issues of common concern concerning 
Status and Treatment of Refugees, environmental law, law of the sea and international trade law.

Further, he added that the increasing trend towards globalization had a few negative 
effects which was a matter of concern to developing states and international law could play an 
important role in establishment of an equitable international order. Commending the good work 
done by AALCC in the past, the Delegate stated that his government had some views to enhance 
its role. In the first place, he added that AALCC should continue to study major issues of 
international law such as peacekeeping operations, protection of human rights and international 
environment law. And second, he expressed the view that AALCC should strengthen and 
expand its cooperation with the UN and it's various agencies. Third, AALCC should continue to 
follow the latest development in fields such as WTO’s dispute settlement mechanism, 
intellectual property rights and electronic commerce, to be able to provide valuable advice to 
Member States. And lastly, the Delegate felt that AALCC should continue holding workshops 
and training courses on international law and study practical legal problems faced by Member 
States.

While concluding his statement, the Delegate reiterated the importance his government 
attached to the role of the AALCC and promised to continue rendering support for its activities.

7. The Delegate of the Islamic Republic of Iran thanked the President of the 39th Session 
of the AALCC Farouk Seif El-Nasr, for the successful completion of his tenure wherein a 
number of important activities were undertaken. In this regard, he highlighted the Report of the 
Secretary General Amb. Dr. Wafik Z. Kamil which was lucid, concise, informative and 
containing a number of elements that deserved proper attention and consideration.

He commended the Secretary General and his staff for participating in different meetings 
of the UN and other international and regional bodies and various seminars. He also expressed 
appreciation towards the efforts of Secretary General and his deputies towards expanding the 
membership of the organization. Such a step, in his view would increase the credibility and 
relevance of the organization in the eyes of the international community.

While commending the efforts of the Secretary General and the Secretariat in organizing 
seminar and workshops, he felt that possibilities of holding joint seminars and workshops with 
various UN bodies and specialized agencies, could be explored.



Furthermore agreeing with the Secretary General's Report that "core" legal activities 
should be taken up by the organization for consideration and study, the Delegate called for 
reflecting an Asian African perspective taking into account the cultural, political and social 
characteristics of the Member States.

With regard to "Rationalization of the Work Programme of the Committee" the Delegate 
felt that it was the most important portion of the Report of the Secretary General.

In his view, the non-exhaustive list required prioritisation by Member States who may 
wish to identify a list of items of current relevance. In his view the issues that could be listed 
were: globalization, human rights, humanitarian Law, drug trafficking, human trafficking, 
corruption and energy and environmental law. On the issue of lack of time available to address 
all topics in-depth, he agreed with the suggestion of the Secretary General citing an example that 
one part of the ILC's work could be undertaken for extensive study. But, he felt that future 
sessions of the Organization, needed to allocate more time, may be by way of different working 
groups dealing with particular issues.

The Delegate supported the proposal made in the Report of the Secretary General to 
prepare a "roster" of international law experts from the Asian African region.

Highlighting the need for enhanced cooperation between Member States to ensure proper 
functioning of the AALCC, he pledged his country's support towards such a cause and also 
called for prompt payment of contribution by Member States.

In conclusion the Delegate assured that his Government would strive to revitalize the 
AALCC, to be able to meet the challenges faced by the international community in general and 
the field of international law, in particular.

8. The Delegate of the Republic of Sudan at the outset congratulated the President and 
Vice President on their election. He also thanked the Secretary General and his staff for their 
sustained efforts in preparing the background documents for the 40th session.

Commenting on the item "International Terrorism", he commended the efforts of the 
Government of India for their draft submitted to the Working Group of the Sixth Committee. In 
this regard he highlighted the report of the UN Secretary General and the resolution on the item 
which called upon States to abstain from spreading unverified and unascertained information on 
the topic. He expressed the view that international acts of terrorism were a violation of the rights 
of all people to have peaceful coexistence. Further, he however warned that some States were 
using this as a pretext to impose sanctions against other States undermining their right to 
sovereign equality and socio-economic development. He was of the view that such acts served 
the narrow national interests of few States rather than combating terrorism.

On the issue of "Deportation of Palestinians", he lamented the fact that the continued 
aggression against the people living in the West Bank and Gaza was a flagrant violation of



international norms and conventions. He further added that Israel was engaged in spreading state 
terrorism against the helpless children and women of Palestine.

As regards the issue of migration, he said that as the largest single State in Africa hosting 
refugees, his country was offering shelter and health services to a large number of refugees. To 
be able to implement their obligations better, the Delegate pointed out that his country was a 
party to the major conventions in the human rights and refugee fields. However, on the issue of 
human rights, the Delegate felt that it had become a political tool to harass some States to serve 
their powerful interests. He said that these States were trying to draw up dubious strategies using 
the cultural and civilizational orientation of less developed States.

Commenting on the topic of" Law of the Sea", he expressed the view that his country had 
played an active role in the Law of the Sea negotiations. Striving towards the sharing of 
resources of the deep seabed on the principle of "common heritage of mankind (CHM), he said 
his Government was playing an active role in the work of the International Sea Bed Authority 
(ISBA). Calling for use of seabed resources for the benefit of all nations, he said currently 
Sudan was occupying the Vice-Presidentship of the ISBA. With respect to the forthcoming 
session of AALCC, he said that if it was acceptable to all States, then his country would be keen 
to host the forty-second Session of the AALCC, after Nigeria had hosted the 41st session.

9. The Delegate of the Republic of Tanzania said that he was privileged to be attending 
the 40th session of the Organization wherein the name of the "AALCC" was changed to 
"AALCO". He also commended the efforts of the Secretariat to convene annual sessions on a 
regular basis, even in times of difficulty.

Further, he congratulated Dr. P.S.Rao and Chief Bola Ige on their election as President 
and Vice President of the 40th session of AALCC, respectively. He added that the President had 
longstanding and close relationship with the organization and was one of the leading patrons of 
AALCC. As regards the election of the Vice President, he felt that a person of his stature and 
qualification could surely lead the meeting to a successful conclusion. Expressing his 
delegation's inability to attend the election of the Secretary General, the Delegate stated that his 
delegation had, however, wholeheartedly supported his candidature. Calling the Secretary 
General, a man of less words and more action, he said the organizing of the 40th session in Delhi, 
in difficult circumstances was sufficient testimony of this.

He felt that the change in the name of the organization to "AALCO" had come in difficult 
times, when problems facing the international community had become more complex. Citing the 
development of international relations from a stage of crude colonialism to global economics, he 
called for a sophisticated engagement amongst Member States to be able to shape a new 
economic order. Such an order, he averred would require a need to study the legal effects of 
globalization by way of undertaking detailed research, training of personnel of Member States 
and maintenance of a data bank. Calling for taking up challenges facing the developing world, 
especially in the field of international law making, the Delegate said that he welcomed the views 
expressed by Dr. Najma Heptullah in her inaugural address. He concluded his statement by 
wishing the 40th session, all success.



10. The Delegate of Myanmar while expressing his privilege to attend the 40th session of 
AALCC congratulated the President and the Vice President on their election. Recalling that his 
country was one of the founding members of AALCC, he pledged the continued support of his 
Government to the President in all his duties.

Expressing the view that a few big states have started dominating smaller states on the 
pretext of human rights violation, democracy and elimination of drug menace, he felt that there is 
a need for following a balanced approach in international relations. The guiding principles to 
achieve this balance, he added were the five principles of peaceful co-existence and the ten 
principles of the Bandung Conference.

Further, he stated that his Government applied those principles as a part of their foreign 
policy and thus had been able to maintain friendly relations between States.

Recalling the spirit of the Bandung Conference, which had played a positive role in the 
establishment of the AALCC, he called for greater understanding and cooperation among 
AALCC Member States, on matters of common concern in international law. While stating that 
the agenda items for the 40th session were of common concern to Member States, he expressed 
the desire that the discussion on those items would express the need for strong solidarity and 
cooperation among states of the region. In conclusion, he wished a successful completion to the 
40th session of the AALCC.

11. The Delegate of Nepal extended his congratulations to the President and the Vice 
President on their election. He was confident that with their wealth of experience and wisdom 
they would ensure the success of the 40th session. Commenting on the inaugural address by 
Dr.Najma Heptullah, he said his delegation was touched by her inspiring words. He also 
expressed thanks to the Secretary General and his staff for holding the 40th session in the 
beautiful and historic city of New Delhi. The 39th Session of the AALCC, the Delegate said was 
steered successfully by Hon'ble Farouk Seif El Nasr, Minister of Justice, Arab Republic of 
Egypt.

Speaking on the agenda items of the current session, he expressed the view that the items 
were pertinent and relevant not only for Asian African countries, but other States too. The 
AALCC, he added, in its work over the years, had in good measure contributed to the 
progressive development and codification of international law. While stating that the agenda 
items were of contemporary relevance, he expressed the hope that the ensuing deliberations in 
the following days, AALCC would address these contemporary problems in an effective manner.

Concluding his statement, the Delegate pledged the support of his government and 
promised closer co-operation with AALCC in the pursuit of its objectives.

12. The Meeting was thereafter adjourned.



(ii) THE SECOND GENERAL MEETING HELD ON THURSDAY, 21 JUNE 2001 AT 
9.30 A.M.

(Hon’ble Chief Bola Ige (SAN) Vice President in the Chair)

The Meeting continued its consideration of the General Statements.

1. The Delegate of Saudi Arabia congratulated the President and Vice President on their 
election to the 40th Session of the organization and expressed appreciation to the Secretariat for 
making preparations for convening the session in New Delhi. Speaking on the issue of human 
rights protection, the Delegate felt that States could have their own approach to the subject based 
on their religious and cultural beliefs. This perception, he added should be based on an 
understanding that there exist different civilizations and cultural system, on which law is often 
based. He drew attention of the Meeting to the issue of Human Rights based on Islamic faith.

The Delegate stated that the human rights model in his country is based on the divine 
source, wherein rules of obedience are derived from religious doctrines and not from any 
legislative charter or covenant. Further elaborating, he added that the Islamic Sharia is supreme 
in his country from which no omission or abrogation is possible. In this regard, the Delegate 
desired that other States, UN organizations, Committees on Human Rights and international 
organizations understand this concept of Islamic rules.

He submitted that the session of AALCO should make efforts to understand, better, his 
country’s viewpoints on the existing interlinkages between adherence to rules and teachings of 
the Islamic religion.

Further explaining the effectiveness of the Islamic Sharia in his country, he narrated the 
example of amputating limbs as a deterrent punishment for thefts. The punishment he added is 
divinely ordained as the Holy Quran says “those who steal, females and males cut their hands as 
punishment for the wrong deeds". Besides, the Delegate added no Muslim has ever questioned 
the fairness and soundness of such a ruling.

Continuing on the issue of theft, he wanted the audience to look at the state of security in 
his country where divine laws are applied and those where positive laws are applied. Stating that 
in his country people, very few people were punished for committing theft, he added that 
commercial storeowners and other property owners leave their door open without fear of losing 
their goods. He felt that others should take note that the understanding of human rights is 
essentially an integral part of one's religion and belief.

He concluded his intervention by making a plea that the issue of Human Rights in Asia 
and Africa be placed on the agenda of the organisation's next session in 2002.



2. The Delegate of Kuwait while congratulating the President and the Vice President on 
their election, thanked the Government of India and its people for their warm hospitality.

Speaking about the growing influence of scientific and technological developments on 
the lives of people, he added that the world had become a global village. While discussing the 
need to fashion international law on the basis of this change, he felt that the dignity of man 
should be preserved.

Speaking on substantive issues, the Delegate said that his Government had two points to 
make. In the first, making a reference to the good efforts of Government of India sponsoring the 
draft on Combating International Terrorism, the Delegate stated that terrorism was a disease that 
had gripped the international community. The only way to combat this problem, he added was 
by effective cooperation amongst States of AALCC, in particular and the international 
community in general. In this regard, he outlined the efforts of the League of Arab States to 
adopt a Convention on Terrorism in 1998. The Convention, he said had gone ahead with 
defining terrorism in a complete way keeping in tune with the developments on the international 
plane. He however stressed that international efforts to combat terrorism should not in anyway 
hamper the right to self determination of people, which was recognized as a jus cogens by the 
international legal decisions and State practice. In this regard he specifically pointed to Article 1 
paragraph 2 which provided that national liberation movements are not acts of terrorism.

As regards the Palestinian issue, he said that the aggression against the people of 
Palestine was a crime against humanity as people were being killed by Israeli forces which 
tantamounts to a flagrant violation of international law and the Fourth Geneva Convention of 
1949.

On the item of UNCED: Follow up, the Delegate said that it was a very important matter 
and the international community should voice a common concern for having a right to a clean 
environment. He added that damage of international environment was an unethical practice. As 
regards the issue of ICC, the Delegate commended the work of the PREPCOM and called for 
effectively contributing towards strengthening the Rome Statute.

Further, the Delegate stated that his government supported placing the item ‘The 
Establishment of Co-operation against Trafficking in Women and Children”, on the agenda of 
the Committee, as it was very important to implement international efforts, especially monitoring 
of human rights situation. On this issue he said that his Government was ready for fact-finding 
missions to visit his country and assess the human rights situation there.

3. The Delegate of Palestine at the outset congratulated the President and the Vice 
President on their election and hoped that the 40th session of the AALCC would come to a 
successful end. He also thanked the Secretary General and his Secretariat for the excellent 
arrangements for holding the session in New Delhi and preparation of background papers.

Speaking on the item of “Deportation of Palestinians,” affecting his country he said the 
recent spate of aggression had put the peace process in jeopardy. Stating that this violence had



affected the life of nearly 25,000 people, the Delegate called upon the international community 
to help restore peace in the region. Calling Israeli aggression a new form of apartheid regime, he 
said it had violated all norms of international law and justice. While stating that his delegation
was concentrating its statement only on the item of “Deportation of Palestinians........”, he
attached equal importance to the other items on the agenda of the 40th Session. Referring to the 
constructive role AALCC has played and could play in the future, he stated that it could 
participate in the international efforts to condemn violation of the UN Charter and the state 
sponsored terrorism unleashed by Israel against his country.

4. The Delegate of the Republic of Iraq spoke on the plight of his country due to 
imposition of UN sanctions. Calling for lifting of sanctions at the earliest, he expressed the view 
that children and the weaker sections of the Iraqi society were worst hit.

Speaking on the issue of missing prisoners of war (POW’s) as alleged by another 
AALCO Member State, he said that his country had made sustained efforts to locate them, but 
without success. Moreover, the Delegate said that this issue of missing Prisoners of War was 
used as one of the means to prolong the sanctions imposed on his country. He drew attention to 
the plight and whereabouts of the missing Iraqi Prisoners of War.

The Committee then took up for consideration the item Report on the Matters relating to the 
Work of the International Law Commission at its 52nd Session.
5. Mr.Mohammad Reza DABIRI, the Deputy Secretary-General of the AALCC
introduced the Secretariat’s report on this topic contained in document No. 
AALCC/XL/HQ(New Delhi)/2001/S.1. Mr.DABIRI stated that in accordance with the views 
expressed at the AALCC Legal Advisers’ Meeting, to give in-depth consideration to one topic on 
the ILC’s agenda at every session of the AALCC, it was proposed to focus the deliberations at its 
current session on the agenda item “State Responsibility”. He also informed that the 
Secretariat’s report contained a new feature, namely a compilation of the position of AALCC 
Member States on the ILC agenda item, as articulated within the Sixth (Legal) Committee of the 
UN General Assembly.

As regards the topic of “State Responsibility” the Deputy Secretary-General gave an 
overview the evolution of the work within the ILC. He said ‘State Responsibility’ is one of the 
traditional and classical areas of international law with profound implications for the 
determination of rights and obligations of States. Both in terms of the importance of the subject 
matter, and as an exercise in codification, the ILC’s work on this topic was comparable to that of 
its contribution to the regime on the law of treaties.

The Deputy Secretary-General suggested that the deliberations on “State Responsibility” 
could be structured under the following heads:

(a) Concept of “serious breaches of obligations owed to the international community as a 
whole”;

(b) Concept of “injured States’;
(c) Counter measures;
(d) Incorporating provisions on dispute settlement; and



(e) Final form of the draft articles.

On the ILC agenda item relating to draft article on the "Prevention of Transboundary Damage 
from Hazardous Activities", Mr.DABIRI said the Commission was close to finalizing its work. 
He underscored the views of several AALCC Member States in the Sixth Committee, who had 
emphasized the interdependence between the issues of ‘prevention’ and ‘liability’ and called 
upon the ILC to take up the question of liability as soon as possible.

Brief references were made to the evolution of the Commission’s work on the topics of 
Reservations to Treaties, Diplomatic Protection and Unilateral Acts of States.

6. H.E. Mr. Peter Kabatsi, the Chairman and Representative of the ILC in his
statement outlined the different levels of co-operation that exists between the AALCC and the 
ILC. Mr.Kabatsi said that the ILC valued its relationship with the AALCC in the process of 
discharging its mandate in progressively developing and codifying international law. Expressing 
appreciation for the succinct report of the Secretariat on the work of the ILC at its 52nd Session, 
Mr.Kabatsi briefed the Delegates about the developments during the first part of the ILC’s 53rd 
Session held in April - June this year. Recalling the engagement of the ILC with the topic of 
‘State Responsibility’ over the past 50 years, Mr.Kabatsi informed that the Commission had at its 
current session finally completed and unanimously adopted on second reading all articles related 
to the topic. The final product, which now comprises of 59 articles is titled as “Responsibility of 
States for Internationally Wrongful Acts”. The articles are placed under four parts:

Part I - International Wrongful Acts of a State
Part II - Content of the International Responsibility of a State
Part III - The implementation of the international responsibility of States
Part IV - General Provisions.

As regards the item “Prevention of Transboundary Damage from Hazardous Activities”, 
Mr.Kabatsi stated that the ILC at its 53rd session finally completed and adopted a set of 19 
articles and a preamble. The articles, inter alia, deal with the scope of the topic, use of terms, 
prevention, co-operation, implementation, authorization, assessment of risk, notification of 
information, consultations on preventive measures, factors involved in an equitable balance of 
interests, exchange of information, information to the public, non-discrimination, emergency 
preparedness and relationship to other rules of international law and settlement of disputes.

The other three topics on the current agenda of the ILC, namely, Reservation to Treaties, 
Diplomatic Protection and Unilateral Acts would be dealt with during the second part of the ILC 
session starting in early July this year. Mr.Kabatsi said the Commission looked forward to 
receiving and hearing the AALCC Secretary General Amb.Dr.Wafik Z.Kamil on his visit to the 
ILC sometime next month.

The floor was then opened for comments and observations by Member States.



7. The Delegate of the Arab Republic of Egypt noted the improvements effected by the 
Special Rapporteur Mr. James Crawford, to the draft articles on State Responsibility and offered 
the following comments:-

a) Welcomed the approach of distinguishing categories of harmed States and 
the attendant right to request appropriate remedy;

b) Noted the improvement in the formulation of new draft article 40 that defines an 
“injured State”. The distinction between a "primarily affected (victim) State" and 
that of "States though not directly affected, but nevertheless were interested in the 
performance of the breached obligations" was deemed to be significant.

c) On Article 49 entitled “Invocation of responsibility by States other than the injured 
States”, the Delegate noted that the notion of collective interests were ambiguously 
formulated and hence required improvisation.

d) On provisions relating to ‘countermeasures’, it was emphasized that countermeasures 
should be dealt as extraordinary measures that should be resorted to only at the last 
instance. The need to define acts of permitted countermeasures in a specific manner 
was stressed. Provisions to limit excessive Counter Measures, should be included in 
the text, and by all means Counter Measures should not be allowed to assume a punitive 
character. They are not a form of punishment. Collective countermeasures would give 
room for abuse by powerful States, and an appropriate legal framework regulating this 
aspect would be helpful.

e) On the final form of the draft articles, the Delegate expressed the willingness of Egypt 
to consider any other form, excluding that of a Convention or agreement.

On the topic “Reservations to Treaties”, the Delegate expressed support for the ongoing 
work and said that the work should not deviate from the framework laid down by the Vienna 
regime on law of treaties. The Delegate commended Dr.P.S.Rao, the Special Rapporteur for his 
contribution towards the formulation of draft articles relating to Prevention of Transboundary 
Damage from Hazardous Activities. Expressing support for the draft articles, the Delegate 
cautioned against making any substantial changes to the provisions. Stating that the ‘prevention’ 
dimension should be preserved, he said that the Commission must decide whether the phrase 
“acts not prohibited by international law” should be deleted or retained in the draft articles.

8. The Delegate of the Islamic Republic of Iran in his statement focussed on the work of 
the ILC on State responsibility. At a general level, his delegation was satisfied with the structure 
of the draft articles as proposed by the Special Rapporteur and adopted by the Drafting 
Committee. On specific issues, he offered the following observations:-

a) Welcoming the replacement of references to “international crime” of States 
under draft article 19 with the phrase “serious breaches of obligations owed
to the international community as a whole, he said that this approach constitutes 
a middle ground which hopefully could secure consensus among States.

b) As regards countermeasures, he cautioned that countermeasures should not be 
employed by powerful States as a means of coercing or punishing small States.
This conviction finds legal expression in draft article 50 paragraph 1.

c) On the final form of the draft articles, the Delegate stated that it would be ideal,



if these articles could be adopted in the form of a convention. Such a convention 
would require a chapter on the peaceful settlement of disputes. The delegation 
regretted the lack of provisions on dispute settlement in the final text on State 
Responsibility. Another option as to form of draft articles which would also be 
less time consuming, would be to adopt it as a declaration of the UN General Assembly.

Given the long procedure and delay that would be involved with convening a 
plenipotentiary conference to adopt the draft articles in the form of a convention, the Delegate 
stated that if Iran's concern are addressed and a balanced text emerges, it could go along with its 
adoption in a special meeting of the General Assembly. Adoption of a declaration on State 
Responsibility, he said, would not preclude the possibility of the elaboration of a convention on 
the same topic in the future.

9. The Delegate of the Republic of Korea offered his felicitations to the President and 
Vice-President on their election to the respective offices. Recalling that the work on "State 
Responsibility" has lasted for almost five decades, the Delegate said it was time to bring our 
efforts to a conclusion on this subject. In spite of whatever shortcomings the draft articles may 
possess, the merit of adopting the draft articles now would outweigh any disadvantage than not 
adopting it. Expressing preference for the draft articles to be adopted in the form of a binding 
convention, he noted that the commentary to the draft articles would bring along the wealth of 
well-researched resources.

On the item Diplomatic Protection, the Delegate felt that the ILC seemed to lean too 
much on the issue of determination of nationality, which is largely procedural in nature, instead 
of substantive law involving the protection of nationals by States, such as the denial of justice, 
national treatment of aliens, etc.

He also stressed the importance of examining the role and function of the consular officer 
beyond the function entrusted to him under the "Exequater" of the receiving State.

On the topic of "Unilateral Acts of States", the Delegate urged the ILC to identify all 
conceivable subjects like recognition, acquiescence, estoppel, declarations, protest, etc. i.e. 
subjects which could be regarded as unilateral actions under international law. Once this is done, 
the Commission could then work on the definition of such unilateral actions and their application 
to practices. On the ongoing work relating to reservation to treaties, he expressed the wish that it 
could be adopted in the form of a Guide to Practice or Model Law, and suitably supplement the 
1969 Vienna Convention on Law of Treaties.

10. The Delegation of People's Republic of China stated that China highly valued the 
achievements of the ILC and was confident that it would make even greater achievements in the 
new century.

On the topic "State Responsibility", the Delegate expressed general appreciation over 
most of the draft articles, though he was concerned over articles on "collective countermeasures". 
Stressing that countermeasures can be taken exclusively by the country injured by an 
international wrongful act, he feared that the introduction of the elements akin to "collective



sanction" or "collective intervention" to the regime of State Responsibility could become one 
more pretext for the pursuit of power politics in international relations. For the same reason, his 
delegation was opposed to use or threat of force in the exercise of diplomatic protection.

While recognizing the necessity of codifying the rules relating to "Unilateral Acts of 
States", the Delegate stated that the validity of the unilateral act depends on its consistency with 
the fundamental principles of international law and the principle of "good faith". He urged the 
ILC to undertake further in-depth studies, while proceeding with its work on this subject.

Evincing great interest on the work of the ILC on reservations to treaties, the Delegate 
hoped that the outcome of this exercise would fill the gaps of the reservation system in the 
Vienna Convention on Law of Treaties.

Informing the Delegates about the nomination by his Government of the candidature of 
Ms. Xue Hanqin (Director General of the Department of Treaty and Law of the Chinese Foreign 
Ministry) for election to the membership of the International Law Commission, he hoped that her 
election would enable her to make important contributions to the work of ILC.

11. The Delegate of Thailand offered his felicitations to the President and the Vice - 
President on their election.

On the topic of "State Responsibility" his delegation welcomed the formulation of the 
phrase "serious breaches of essential obligations to the international community as a whole" to 
replace the notion of "international crimes" under article 19 of the draft articles. Citing the legal 
position within the framework of the Statute of the International Criminal Court on the crime of 
aggression, the Delegate stated that there must be state responsibility for an act of aggression 
before deciding on the criminal responsibility of an individual perpetrator.

Expressing concern over the possibility of abuse of the right of countermeasure by 
powerful States, he suggested that a compulsory dispute settlement procedure either of the ICJ or 
other bodies be resorted to in events involving use of countermeasures. The authorization of 
provisional measure by the International Court of Justice would to a large extent be useful in 
regulating and ensuring that countermeasures are proportional.

As regards the topic of "Diplomatic Protection", the Delegate asserted that it was the 
discretionary right of a State. He opposed the proposal for authorizing use of force as an 
exceptional means for securing diplomatic protection. Even if such exceptional measures are 
undertaken, it must have the authorization of the UN Security Council or any other competent 
body. In cases involving multiple nationality, the Delegate drew attention to the relevance and 
importance of the test of "genuine link".

12. The Delegate of the Republic of India focussed her observations on the topics of "State 
Responsibility" and "Prevention of Transboundary Hazardous Activities". On, "State 
Responsibility", the Delegate recounted the contributions of all Special Rapporteurs and outlined 
the evolution of the topic within the ILC. Specific comments offered on this topic are as follows:



(a) As regards Part I of the draft articles the Delegate stated that it posed very less 
problem as it basically reflected customary international law and also that they have 

been the subject of reference, invocation and application by the ICJ.
(b) Any legal regime on countermeasures, if it has to be accepted by States, has to regulate, 

control and limit the potential for abuse inherent in any unilateral measure. No punitive 
action should be legalized under the garb of countermeasures.

(c) The widening of the concept of "injured State" should also be avoided. In the view of the 
Delegate, no right existed for States not directly affected to take countermeasures, in the 
name of or in the interest of safeguarding interests relating to obligations owed to 
international community as a whole.

(d) Noting that a consensus to delete or not add in the draft articles any provision on dispute 
settlement procedures was discernible, the Delegate felt that a requirement existed for 
offering a dispute settlement procedure, before a State feels obliged to undertake any 
countermeasures.

(e) In case where no clear definition for "international crimes" or "serious breaches of 
obligations of a peremptory character", is arrived at, the Delegate said India would 
reserve the draft articles on these provisions for further consideration.

(f) The delegation was open-minded and would support any consensual effort on the final 
form of the draft articles.

On the topic of "Prevention of Transboundary harm from Hazardous Activities", the 
Delegate commended the ILC for its pragmatic approach and endorsed the draft articles, many of 
whose principles are already accepted under international law. These principles are intended to 
safeguard the interests of both the "State of Origin" and other "concerned States". The Indian 
delegation looked forward to the adoption of the draft articles and expressed the hope that they 
would contribute to the progressive development of international law.

13. Dr. P.S.Rao, Member of the ILC and the President of AALCO, who was also the 
ILC’s Special Rapporteur for the topic Prevention of Transboundary Harm from Hazardous 
Activities made a presentation on the subject.

At the outset, Dr. Rao sought to distinguish between the scope of the concepts of "States 
Responsibility" and "liability". While State Responsibility deals with acts which are wrongful, 
"liability" corresponds to act which are by itself not wrongful, may give arise to certain legal 
consequences.

Speaking on his work as the Special Rapporteur on the aspect of prevention, (which is a 
sub-topic of the larger aspect of liability), Dr. Rao said that it dealt with the "management of 
risk" of certain activities. The prevention principle under the draft articles could be effectuated 
through the requirement of "mandatory prior authorization procedures". This includes a series of 
steps viz., consultation, exchange of information, notification, environmental impact assessments 
etc. The draft articles incorporate modern principles of due diligence, precautionary principle and 
the polluter pays principle. The draft also lays down a set of equitable balancing interests while 
seeking solutions under the consultative process. This set of balancing interests, inter alia, refer 
to factors such as: - degree of risk of significant transboundary harm; the importance of the



activity to the State of origin; economic viability; and standards of prevention which the State 
likely to be affected apply to the same or comparable activities.

Dr. Rao informed that at the current session, while finally adopting the draft articles, the 
ILC had decided to retain in the articles the phrase "acts not prohibited by international law".

14. The Delegate of Indonesia focussed his presentation on the ILC's work relating to 
Prevention of Transboundary Harm from Hazardous Activities. Citing the geographical location 
of Indonesia, which has over 17000 islands with an area of about 2 million square kms, and also 
a strategic gateway for sea trade, the Delegate said the country had been the victim of oil 
pollution. On the reverse, he said that Indonesia was also a source of pollution, which arises from 
the smoke emanating from burning of tropical forests, which in the year 1997 affected Japan and 
some other ASEAN neighbours. Against this backdrop his delegation offered the following 
comments:-

(a) The draft articles be formulated in the form of "Model Law" so as to offer guidance to 
States in their bilateral and regional arrangements on this topic.

(b) There is a need to balance the interests of the "States of origin" and "affected States".
(c) The obligation of prevention could be defined to mean, "procedures or State obligation's 

to take any prior measures to cope with further serious loss/unexpected consequences".
(d) The draft articles must explicitly spell out the duty to cooperate with other countries.
(e) Environmental impact assessment procedures to be made compulsory and as a basic 

reference for consultation, notification and settlement of disputes.

15. The Delegate of Sudan felt that the AALCO could play a greater role by participating 
wholeheartedly in the work of the Sixth Committee. In this regard, he was of the view that 
AALCO could help Member States answer the questions sent by ILC to States soliciting their 
views on various items on its agenda.

Speaking on the "Reservation to Treaties" the Delegate felt that the outcome of work on 
the ILC on this topic could be corollary to the Vienna Convention on the Law of Treaties 1969. 
With respect to reservations to multilateral human rights treaties, he expressed the view that such 
reservations should be compatible with and not in conflict with the regime of the 1969 
Convention on the Law of Treaties.

16. The Delegate of Japan commended the ILC for the adoption of the draft articles on State 
Responsibility. As an overwhelming number of disputes in recent years related to the subject of 
State Responsibility, the Delegate felt that the completion of the ILC's work would facilitate the 
amicable settlement of disputes related to this subject. However, his delegation expressed 
reservations over the following aspects:

(a) Underscoring the inter linkages between the scope of the meaning of "injured States" 
and the "relevance of countermeasures", the Delegate was of the view that ambiguity in 
phrases like 'injury' and 'damage' could lead to a situation where States other then the 
injured State could invoke responsibility.



(b) While recognizing the notion of "serious breaches" under the draft articles, the Delegate 
expressed difficulty over the uncertainty regarding the legal consequences of such serious 
breaches.

The delegation viewed the provisions on countermeasures as one that had distinctly 
improved over the earlier drafts.

Expressing appreciation to the work of Dr. P.S. Rao, the Special Rapporteur for the topic 
Prevention of Transboundary Harm from Hazardous Activities, he expressed the hope that the 
draft articles would be adopted in the form of a framework convention by the UN General 
Assembly. He was of the view that this would help addressing environment-related issues.

17. Amb. Chusei Yamada, Member of the ILC sharing his views on the subject observed 
that the ILC was divided as to the final form that the draft articles on State Responsibility should 
take. Therefore, the ILC would make a two-stage recommendation to the General Assembly 
whereby:

(i) The General Assembly would take note of the report of ILC on this topic (as reflective 
of the current rules on the subject); and

(ii) The General Assembly may consider whether the draft articles would at a later stage be 
embodied in the form of a convention.

Drawing attention to the disappointment expressed by the Delegate of the Islamic 
Republic of Iran over the lack of provisions for dispute settlement, Amb. Yamada stated that if 
the General Assembly decides to adopt the draft articles in the form of a convention, then it 
would have to provide for suitable dispute settlement procedures.

Noting the reservation expressed by the Delegate of China to provisions on "collective 
countermeasures" he informed that the related provisions have been deleted in the text as 
adopted finally.

rdAs the report of the ILC on the work of its 53 session would be available to Member 
States as late as in mid-September, he urged the AALCO Secretariat to obtain from the ILC the 
draft articles along with the commentaries (which would be adopted by 10 August 2001) and 
circulate it to Member States. This would provide adequate time for Member States to reflect on 
it and express their views at the Sixth Committee scheduled to discuss this item from October 29 
to November 9.

As regards the draft articles on Prevention of Transboundary Harm from Hazardous 
Activities, he stated that the future work on liability is yet to be decided and hence urged 
AALCC Member States to communicate their views on this matter, so as to enable the ILC 
proceed further.

18. The Delegate of Kuwait, in an intervention, stated that Kuwait respected all its 
obligation's towards prisoners of war under international law. As evidence of this adherence to 
international law principles, the Delegate pointed out that it was working closely with the ICRC



in connection with prisoners of war. Defending certain allegations over its treatment of prisoners 
of war, the Delegate urged the AALCO to constitute a fact-finding Committee that could visit 
Kuwait and verify the truth of the allegations.

The President stated that the Secretary General would take note of this request and consider the 
matter.

19. The Meeting then adjourned.



(iii) THE THIRD GENERAL MEETING HELD ON THURSDAY, 21 JUNE 2001 AT 
2.45 P.M.

(Hon’ble Chief Bola Ige (SAN) Vice-President in the Chair)

The Meeting then took up for consideration the item Jurisdictional Immunities of States and 
their Property.

1. Dr.Li Zhenhua, the Assistant Secretary General of AALCC introduced the Secretariat 
document AALCC/XL/HQ(New Delhi)/2001/S-6 on this topic. The Assistant Secretary General 
traced the developments on the subject, since the adoption of a set of draft articles by the ILC in 
the year 1991. The present work on this topic is primarily confined to the Sixth Committee’s 
Working Group on Jurisdictional Immunities which is engaged in resolving the outstanding 
substantive issues over the ILC’s draft articles and seeks to evolve a consensus to finally adopt 
them. Dr.Li also briefed the Committee on the deliberations on this topic by the Legal Advisers 
of AALCC Members held at New York on 26 October 2000.

Speaking on the developments in the Working Group during the 55th Session of the 
General Assembly, he stated that the Chairman of the Working Group has submitted to the Sixth 
Committee a set of alternative texts on the five outstanding issues, which could form a possible 
basis for further discussions. Accordingly, the General Assembly has decided to establish an Ad 
hoc Committee on Jurisdictional Immunities, which would meet for two weeks in March 2002. 
The Ad hoc Committee is mandated to consolidate areas of agreement and resolve outstanding 
issues with a view to elaborating a generally acceptable instrument on the topic.

Drawing attention to the mandate of the Committee asking the Secretariat to consider the 
feasibility of compiling national legislation, jurisprudence and practices of AALCC Member 
States on Jurisdictional Immunities, Dr. Li urged Member States to communicate the relevant 
materials to the Secretariat. He also requested Member States to respond by 1 August 2001, by 
submitting in writing to the UN Secretary General their comments on the Report of the Working 
Group on Jurisdictional Immunities.

2. The Delegate of the People's Republic of China noted that the ILC's work on 
jurisdictional immunities could contribute to eliminating the differences in the application of the 
law prevailing in divergent legal systems and harmonize State practice. The Delegate 
characterized the ILC's draft articles as "generally balanced and acceptable".

While acknowledging the trend of transformation from absolute to restrictive theory of 
immunity, the Delegate offered the following comments on the draft articles:-

a) As regards the criteria to determine a commercial transaction, he preferred the integrated 
nature- purpose test;

b) As regards waiver, the Delegate emphasized that waiver to initiate proceedings should 
not be automatically extended to include enforcement proceedings;



c) As to the final form of the draft article, preference was expressed for an international 
convention as it had the merit of providing uniform norms for regulating commercial acts 
of States.

3. The Delegate of the Arab Republic of Egypt while noting the importance of the topic, 
also pointed out the different perceptions and State practices that exists. On the draft articles, the 
Delegate made the following observations:

a) In case of federal States, the Delegate stated that his delegation favoured the granting of 
immunity to acts of constituent political units, if such a position was the established 
practice of the State;

b) The Delegate noted the divergence of opinion in the Sixth Committee's Working Group 
on the appropriate criteria to determine a commercial transaction (as between the 'nature' 
and 'purpose' tests). Drawing attention to the proposal by developed countries to expand 
the definition of 'commercial transactions', the Delegate said that such a proposal has 
implications in terms of removing immunity for many activities that, in many developing 
countries usually fall within the domain of governmental functions. Given the social and 
economic specifications unique to developing countries, the purpose test is indicative of 
the role and functions of the State in the society. His delegation would consider the issue 
with an open-mind, if the alternative formulations reflect a balancing of interests.

c) With respect to article 10(3) of the draft articles, the Delegate was of the view that the 
formulation should affirm the distinct and separate personality of a State enterprise, so as 
to prevent the possibility of abusive attachments or enforcement action against State 
property.

d) On the alternate texts proposed by the Working Group, more particularly on article 19, 
the Delegate felt that it provided a good basis for further refinements.

The Delegate stated that his country would submit elaborate comments to the Ad hoc 
Committee and urged other AALCO Member States to do so.

4. The Delegate of Indonesia stated that, in principle, his delegation was in acceptance of 
the ILC's draft articles. Acknowledging the current trend favouring restrictive immunity, he 
stated that the draft articles contain elements of progressive development of international law.

Regarding draft article 2 (1)(b) on the definition of 'State', his delegation accepts the 
definition since it is consistent with the prevailing practices among developing countries. 
Regarding draft article 16, he proposed the inclusion of aircraft owned by and operated by a 
State for non-commercial purpose.

5. The Delegate of Nigeria commenting on immunity of constituent units of a federal State, 
said that in Nigeria, the constitution apportions distinct functions for the federal and the sub
political or constituent units. Therefore there could be no conflict in action on the exclusive list, 
while any conflict in the concurrent list could be resolved through existing machinery.



The Delegate further stated that the issue of commercial transaction and state immunity 
should be studied further and the final position made definitive and clear.

6. The Delegate of the Republic of Korea noting the importance of the subject said that he 
hoped that the Ad hoc Committee meeting scheduled for March next year would arrive at a 
consensus on the draft articles.

On specific aspects of the draft articles, the Delegate made the following comments:-

(a) With respect to the concept of 'State' for purposes of immunity, the revised definition as 
adopted by the ILC in 1999 accords to a political subdivision the same immunity as a 
constituent unit of a federal State for acts performed in the exercise of the sovereign 
authority of the State. This approach was reasonable and acceptable.

(b) As regards determining the commercial character of a transaction, the Delegate 
expressed primary importance to the 'nature' test, though purpose may also be taken into 
account in certain cases.

As to the practice of his country, the Delegate stated that in the year 1997 the Supreme 
Court had upheld the restrictive theory of immunity. The relevant literature on his country's 
practice, the Delegate said, would be communicated to the AALCC Secretariat in written form.

7. The Delegate of Myanmar in his presentation spoke on the status of the law relating to 
sovereign immunity in Myanmar.

Until 1948 there was no precedents or other legal guidance on this subject. But, the 
rulings by the Myanmar courts in the case of U Kyaw Din. vs. His Britannic Majesty's 
Government of United Kingdom and another (1948) and in the case of U Zeya vs. The Secretary 
of State of His Britannic Majesty for War Represented by Headquarters, Burma (MYANMAR) 
Command (1949) lays down the minimalist approach that where there is a possibility of 
infringing the principles of international law, a Myanmar court will decide in favour of a foreign 
State or sovereign. As per the principle of stare decisis, the above authority still holds good.

As regards the alternative texts formulated by the Chairman of the Working Group, the 
Delegate expressed his country's preference in the following manner:

- Article 2(c) on definition of commercial transactions, Alternative III is preferred as it 
accords recognition to the sovereignty of individual States.

- For similar reasons, as regards article 10(3) the Delegate preferred Alternative I.
- Alternative III in Article 2(2), the Delegate suggested the replacement of the phrase 

"reference should be made to the nature of the transaction as well as...." with the 
following phrase: "reference should be made to the nature of the contract or transaction 
as well as."

8. The Delegate of Thailand commenting on the alternative texts presented by the 
Chairman of the Working Group stated:



(a) As regards the definition of commercial transaction under article 2, his delegation
preferred Alternative III.

(b) On article 18 relating to enforcement measures, he preferred Alternative I.

Referring to the differences in State practice on the subject, the Delegate pointed out that 
under Thai law, foreign governments and embassies do not possess legal personality and hence 
cannot be sued. Therefore he suggested that 'reciprocity' in the area of applying jurisdictional 
immunities could help the harmonized development of the law and avoid conflicts.

The Meeting then took up the item “Extraterritorial Application of National 
Legislation: Sanction imposed Against Third Parties.

9. The Vice President called upon Mr. M.R.DABIRI, Deputy Secretary-General, AALCO 
to introduce his statement on the item.

10. The Deputy Secretary General (Mr. Mohammad Reza DABIRI) while introducing 
the Secretariat Doc. AALCC/XL/NEW DELHI/2001/S.5, recalled that the item was placed on 
the agenda of the Organization on the basis of a proposal made by the Government of the Islamic 
Republic of Iran at the 36th Session of the AALCC. He further stated that the Secretariat had 
prepared a preliminary study on the basis of that proposal and had also convened an Expert 
Group Meeting on the topic in Teheran in 1998 and had published a Report. Detailing the 
consideration of the topic at successive sessions of AALCO, he said the discussions had revealed 
that promulgation of extra-territorial measures were violative of the core principles of territorial 
integrity and political independence of States. Besides violating the principles enshrined in the 
UN Charter, extra-territorial sanction he said hindered peaceful and economic relations between 
States. These extra-territorial measures, the Deputy Secretary General added, took the shape of 
local unilateral sanctions, executive orders and presidential proclamations. Buttressing his 
statement, he cited the example of one such local legislation called the Massachusetts Law, that 
restricted state entities from purchasing goods or services from companies (either foreign or 
domestic) engaged in business activities in Myanmar and had been struck down in a particular 
case as violating federal policy.

Referring to the consideration of the topic at the last session held in Cairo (2000), the 
Deputy Secretary General stated that Delegates had expressed concern at increasing attempts to 
impose extra-territorial measures and called for continued study on the topic. Towards this end, 
he said that the Secretariat had invited comments and suggestions from Member States but very 
few states had sent their comments.

The 55th (Millennium General Assembly) session, he stated had witnessed a number of 
AALCC Member States and other states condemning the promulgation of acts with extra
territorial effects. In conclusion he expressed the view that extraterritorial application of national 
laws was not only infirm as law but also bad as a foreign policy tool. Stating that extraterritorial 
measures impeded the establishment of an equitable, multilateral, non-discriminatory and rule 
based trading system, he called upon AALCO Member States to reject the promulgation and 
application of extra-territorial measures.



11. The Delegate of Myanmar expressed the view that the item had been placed on the 
agenda of AALCO, because some countries continued to violate a state’s sovereignty by 
imposing domestic laws with extraterritorial effects. Stating that such practices were highly 
ineffective, he instead called for negotiation and direct communication between States for the 
amicable settlement of disputes.

Reiterating the view that international law recognized the sovereignty and equality of 
States, he called for States to reject the promulgation and application of extraterritorial laws.

12. The Delegate of the Libyan Arab Jamahiriya stated that as he had taken the floor for 
the first time, he congratulated the President and Vice President on their election. He also 
praised the Secretariat of AALCO and the Government of India for making detailed preparations 
for holding the 40th session in New Delhi.

He expressed the view that there were a number of important items of contemporary 
relevance on the agenda of the 40th session. International law, in the opinion of the Delegate 
played a very important role in protecting the sovereignty of states and preventing recourse to 
war.

Stating that his Government attached a lot of importance to the work of AALCO, he 
called for effective participation of States in condemning promulgation of extraterritorial laws.

Narrating the experience of his country on which sanctions had been imposed under the 
D’Amato Kennedy Act, he called for continuation of consideration of the item on the agenda of 
AALCO. Expressing his solidarity with resolve of the international community, calling for 
lifting of sanction against Cuba, and the Democratic People’s Republic of Korea, he wanted 
AALCO to evolve a consensus so that weaker states were protected from stronger ones. He 
expressed the view that AALCO should concentrate on studying the topic in depth to evolve a 
strong legal stand by declaring as illegal, all forms of extra territorial application of national 
legislation.

13. The Delegate of the Nigeria speaking on the topic stated that his country did not support 
promulgation of extra territorial legislation as it was violative of the principles enshrined in the 
Charter of United Nations and general international law. Further, he added that his Government 
supported dispute settlement by dialogue, bearing in mind respect to sovereign equality based on 
the territorial integrity and political independence of states. In view of this, he concluded his 
statement by adding that the sanctions imposed against Cuba under the Helms-Burton Act, had 
no validity under international law.

14. The Delegate of Sudan thanked the Secretariat for the excellent documentation prepared 
on the item "Extraterritorial Application of National Legislation: Sanctions Imposed against 
Third Parties".

He expressed the view that international law governed the relations between States inter 
se on the basis of respect for their sovereignty and political independence and this basis, stood



negated when domestic laws having extra territorial effects were promulgated. Besides, 
international law prohibited the use of force, except as provided in the Charter of United Nations 
and customary international law.

Speaking on the topic of "international terrorism" he said some States had imposed 
international sanctions against his country to serve their narrow "national interests". He further 
added, that these States in tandem with large multinational corporations were controlling the 
economic growth of his country. Condemning the continued use of extra territorial measures 
against Cuba, he called for all AALCO Member States to reject this practice in all its forms.

15. The Delegate of the Democratic People’s Republic of Korea expressed thanks to the 
AALCO for inviting them to attend the 40th session in New Delhi. He also thanked the 
Government of India for their kind cooperation. Speaking on the topic of "Extraterritorial 
Application of National Legislation: Sanctions Imposed Against Third States", he said it was an 
important topic being considered by the 40th session. Furthermore, he said that a few States were 
wantonly violating well established principles of international law and retarding the economic 
progress of third States by promulgating extra territorial laws. Due to the imposition of such 
laws, he said his country was suffering from prolonged under-development. Condemning the 
Helms - Burton and the D'Amato - Kennedy Acts, he called for withdrawing the same as Cuba, 
Iran and Libya had suffered from the fall outs from these sanctions. Such forms of legislation, 
the Delegate said violated the well recognized principles of sovereignty, territorial integrity, 
equality of States and non-interference in other State's internal affairs. Similarly, he stated that 
the ILC had discussed the issue of lifting sanction while considering the topic of states 
responsibility. Calling for respect for human kind and justice in international relations, he 
expressed the view that States must endeavour to reject promulgations of laws having extra 
territorial effects. Reminding the AALCO that it had an important role to play in establishing a 
fair world order, he proposed that the item should be placed on the agenda of its 41st Session.

16. The Delegate of Indonesia while speaking on the item said that application of extra 
territorial laws infringed the sovereignty of other third parties. He added that international law 
which governed the relations amongst States must respect the territorial integrity and political 
independence of all States. In this regard, he cited the example of a domestic law, such as the 
Helms Burton Act, which had imposed sanctions on Cuba for the last 10 years. He recalled 
resolution 53/4 of the General Assembly and many others, which had called upon States to reject 
the promulgation and application of extraterritorial laws. The second Act, he mentioned was the 
Iran - Libya (D'Amato - Kennedy) Act of 1996 which had placed sanctions on Iran and Libya for 
supporting the cause of international terrorism.

In conclusion, he added that his Government had always condemned the use of 
extraterritorial sanctions. He added that there was not a single act with extra territorial effects 
promulgated by his country, as they believed in economic co-operation with all States and 
favoured maintaining peaceful relation with all States.

17. The Delegate of the Islamic Republic of Iran expressed his appreciation to the 
Secretariat of AALCO for preparing document on the subject, as it was an important issue



affecting a number of countries. He recalled that the item was placed on the agenda of AALCO 
on the basis of a proposal made by his Government at the Tehran Session, held in 1997.

In an interdependent world, full of opportunities for growth, extra territorial application 
of domestic laws, he added constituted a flagrant violation of established international norms and 
principles.

Stating that extra territorial sanctions are inadmissible under international law, he cited a 
number of UN General Assembly resolutions and decisions of other UN bodies which had called 
upon States to reject such legislation.

The General Assembly, he further added had stated that such legislations impeded 
cooperation among States and also retarded economic growth. In this regard, he pointed to the 
General Assembly "Declaration on the Inadmissibility of Interference in the Internal Affairs of 
States and the Protection of their Independence and Sovereignty” adopted in 1969 and the 
"Charter on the Economic Rights and Duties of States" adopted in 1979. Both these declarations 
stipulated that States shall not use or encourage any economic, political or any other type of 
coercive force to obtain any form of subordination. He also recalled the Declaration on 
Principles of International Law Concerning Friendly Relations and Cooperation Among States, 
1970 that outlawed the use of force or other coercive measures in their international relations.

The Delegate also said that the application of such extra territorial laws are a stumbling 
block to the need for establishing an equitable, rule - based, secure, non-discriminatory and 
practical trading system.

Terming the application of extra territorial legislation as violative of human rights of 
peoples of affected countries, he cited the UN resolutions of the Commission on Human Rights 
which had reiterated the view that extraterritorial laws impacted upon the social and human 
development of third states.

The Delegate called for the urgent need to do away with such legislation, as his own 
country was subjected to sanctions for the last two decades.

In conclusion, the Delegate voiced the importance and relevance of the item and 
expressed the need to retain the same on the 41st session of AALCO.

The Meeting took up for consideration the item International Terrorism.

18. The Vice President invited Mr. Mohammad Reza DABIRI, Deputy Secretary General to 
introduce the item.

19. Mr. Mohammad Reza DABIRI, Deputy Secretary General drew attention of the 
meeting to the Document AALCC/XL/HQ New Delhi/2001/S.11 prepared by the Secretariat on 
this item.



At the outset he thanked the Government of India for its initiative to place this item on 
the agenda of the AALCO. He recalled that the delegation of the Syrian Arab Republic, at the 
AALCO’s 27th Session held in Singapore in 1988, proposed the inclusion of an item on the 
agenda of the AALCC entitled “Legal Criteria for the Distinction between Terrorism and 
People’s Struggle for Liberation”. The Committee held preliminary discussions at its 28th 
Session. Thereafter, the item was further considered at the 29th and 30th Sessions. The 
Committee in its resolution adopted at its 30th Session firmly condemned international terrorism 
irrespective of the identity or motive of perpetrators and expressed its unequivocal support for 
people’s struggle for liberation under recognized national liberation movements.

He said that the concern of the international community to deal with the problem of 
international terrorism has brought into focus these issues again. The General Assembly at its 
51st Session decided to constitute an ad-hoc Committee of the Sixth Committee to discuss the 
matters concerning elaboration of a comprehensive international convention to combat 
international terrorism and convene a high level conference. The discussions at the Ad-hoc 
Committee have been useful in identifying the key issues. The draft text submitted by the 
delegation of India has been the focus of discussion in the Ad-hoc Committee. Since the 
explanatory note forwarded by India on this item dealt with the draft text in a comprehensive 
way, he wished to make just a few general comments.

He felt that the adoption of an international convention would greatly facilitate taking of 
effective measures for combating international terrorism. The proposed international convention 
would be a comprehensive Convention dealing with the key issues. Attempts should be made to 
achieve a broad consensus on the definition of international terrorism which among others could 
draw a distinction between the acts of terrorism and the inalienable right of liberation 
movements. The main thrust of the proposed convention should be to promote effective legal 
co-operation among States.

He said that the AALCC could provide a useful forum to exchange views on the 
pending issues. Other organizations, such as the League of Arab States, Organization of Islamic 
Conference, the Organization of African Unity (Now African Union) the Inter-American 
Juridical Committee and the Council of Europe have made useful contributions on this topic. 
The consideration of this item at this session would bring the AALCC in the mainstream of 
ongoing discussions in the various fora. The next meeting of the Ad Hoc Committee of the Sixth 
Committee would be held in New York in October this year.

20. The Delegate of India stated that terrorism was one of the most heinous crimes of our 
time. It knows no boundaries and it has no respect for fundamental human rights and human 
values. It was a crime against humanity, and an assault on the fundamental tenets of any 
democratic society. The UN General Assembly in a number of resolutions has unequivocally 
condemned all acts, methods and practices of terrorism as criminal and unjustifiable wherever 
and by whomever committed. The Millennium Declaration reflected the urgency to take 
concerted action against international terrorism.

He said that in all 12 Conventions have been concluded so far on specific aspects of 
terrorism. However, the approach to tackle this menace had principally been sectoral.



India considered it useful to take the initiative to put forward a holistic approach to 
combat international terrorism. A draft of a Comprehensive Convention on International 
Terrorism was first circulated in the 51st UNGA in 1996. At the 54th UNGA in 1999, it was 
decided that negotiated discussions on the Indian draft will commence in the Ad-hoc Committee 
on International Terrorism in September, 2000. He said in the preparation of this draft, while on 
the one hand some very important features that were not present in the earlier conventions, but 
on which consensus evolved elsewhere in related contexts, have been incorporated, on the other, 
already established principles and legal formulations that have been adopted in recent anti
terrorism conventions have been kept intact.

He highlighted some important aspects of the draft Comprehensive Convention which 
were as follows:-

i) Article 2 of the draft Convention defines the scope of the Convention. It is 
comprehensive as it covers any means used in the commission of a terrorist offence thus 
covering the entire range of devices and substances which could be used for committing 
an offence. Article 2(3) covers the principle of command responsibility, which was now 
well accepted. He said that the proposed definition of terrorism in Article 2 was a 
pragmatic one based on practical considerations and would be effective in dealing with 
acts of terrorism from a penal law point of view.

ii) Keeping in view the Security Council Resolution 1269 of 1999, which called upon 
States to prevent and suppress in their territories, preparation and financing of any acts of 
terrorism and to deny safe havens to terrorists, para 9 of the Preamble of the draft 
Comprehensive Convention recognizes the responsibility of States for suppressing acts of 
international terrorism, including those which are committed or supported by States, 
directly or indirectly. This obligation was further strengthened in Article 8 of the draft 
Convention, which obliges the contracting States to ensure that their respective territories 
are not used for the establishment of terrorist installations and training camps. This 
obligation is based on the agreed language of UNGA “Declaration on Measures to 
Eliminate International Terrorism” of 1994 which was further supplemented in 1996.

iii) Article 5 of the draft Convention emphasizes that a terrorist act cannot be justified 
under any circumstances, whatever be the political, philosophical, ideological, racial, 
ethnic, religious or other considerations of a similar nature. This obligation is drawn 
upon the strength of recently concluded Terrorist Bombings and Terrorist Financing 
Conventions.

iv) The universally recognised duty to extradite or prosecute is enshrined in Article 11 of 
the draft Convention. It entitles a State to exercise extra-territorial jurisdiction under 
Article 6(3) of the draft Convention and submit the case to its authorities for prosecution. 
In this connection, he drew attention to Article 6(1)(c) which entitles a State to exercise 
its jurisdiction when the alleged conduct occurred wholly or partly outside its territory, 
and the effect of the conduct or its intended effects constitute or results in the commission 
of an offence, within its territory. This provision though appears to be a bit novel, has



already been accepted in recent international and bilateral extradition treaties and even 
recently in the Vienna Convention on Transnational Organised Crime.

v) Article 7 of the draft Convention discourages terrorists from seeking safe heaven 
through the regime of asylum. To achieve that objective, it obliges a State to take 
appropriate measures before granting asylum to ensure that the person involved is not 
connected with terrorist activities.

vi) Many countries do not have bilateral extradition treaties and mutual legal assistance 
agreements in criminal matters making it very difficult to extend cooperation in crimes 
connected with terrorism. With a view to achieve maximum co-operation in the 
prevention of crimes and prosecution of offences covered under the Convention, 
Annexures II and III to the draft Convention provide for procedures for extradition and 
mutual legal assistance that the parties may, at their discretion, use in the absence of a 
relevant treaty between them.

vii) He said that the draft convention has been received well in the Ad-hoc Committee. 
After the second round of negotiations in February, 2001 Articles 3, 8 and 11 which are 
based on standard formulations contained in recent anti-terrorism conventions appear to 
be acceptable to delegations. At the same time, Articles 4,5, 10 and 12 also appear to be 
generally acceptable. Some progress has also been made on Article 2 (scope) and Article 
6 (Jurisdiction). Delegations have also expressed their views on the relationship of this 
Convention with other sectoral conventions. He hoped that more progress would be 
achieved during the next round of negotiations to be held in October 2001.

On behalf of his delegation, he invited all delegations present here to express their valuable 
views. He hoped the draft Convention would be received favourably by this august Committee. 
He assured that he was very flexible towards any constructive idea that may further enhance the 
prospects of an early conclusion of this Convention.

21. The Delegate of the Arab Republic of Egypt observed that apart from the international 
conventions to suppress international terrorism in certain sectors, regional Conventions have 
been adopted under the auspices of the League of Arab States, OAU and the OIC. He hoped that 
the negotiations concerning the draft Convention on the suppression of nuclear terrorism would 
be concluded soon. As regards the Draft Comprehensive Convention submitted by India, he 
welcomed the progress being made in the discussion of some of its aspects. This despite the 
persistence of disagreement regarding some of the key controversial issues, such as the scope of 
the convention, State terrorism, Definition of terrorism, and the relationship between the draft 
convention and the existing anti-terrorism conventions. He thought that the true measure of 
success for this draft convention would be in its ability to successfully strike a balance between 
effectively bringing all perpetrators of terrorist acts to justice and not prejudicing the legitimate 
struggle of peoples under foreign occupation for self determination. He hoped AALCO’s efforts 
in this regard would contribute to a more effective and objective legal handling of the scourge of 
terrorism.



22. The Delegate of Republic of Korea fully supported the establishment of an international 
regime for effectively combating the acts of terrorism. His Government has consistently 
advocated the position that terrorism, in all its forms and manifestations had to be eliminated for 
the sake of international peace and for the security of humankind. Based on this firm belief, it 
had been actively participating in the activities of the United Nations for the elimination of 
international terrorism. He welcomed the activities of the UN Ad Hoc Committee on Terrorism, 
which was drafting a comprehensive convention on international terrorism based on the draft 
worked out by the Indian delegation. He appreciated the efforts and contributions made by the 
Indian delegation, and believed that the draft Comprehensive Convention should be elaborated to 
ensure flexibility, making it serve as an effective foundation for dealing with various forms of 
terrorism. However, in addition to flexibility, this convention should remain consistent with the 
existing body of law in the field of anti-terrorism.

23. The Delegate of Islamic Republic of Iran was of the view that terrorism entails 
innumerable negative consequences and implications. It disrupts relations among nations and 
remains a serious threat to the peace and security. It also hampers the economic and social 
development as well as the political stability of all societies. No country in the world, developed 
or developing, big or small, is immune from deleterious effects of this heinous crime. Terrorism 
has also benefited from modern and advanced technology for its inhumane end. It was thus 
imperative for all states to strengthen their co-operation at bilateral, regional and international 
levels towards eliminating this menace from the face of the world.

He added, as a vivid victim of international terrorism, his country shared the increasing 
concern of the international community on acts of terrorism carried out by individuals, groups or 
states and condemned terrorism in all its forms and manifestations irrespective of its victims 
and culprits. It supported endeavours, made at any level and at any forum, to curb and combat 
this devastating phenomenon wholeheartedly. At the regional and intra-regional levels, it has 
redoubled its efforts to fight terrorism through establishing bilateral coordinating committees 
with some of its neighbouring and regional states. However, he was of the view that no country 
in the world can tackle this problem single-handedly.

Recalling that at the international level, a number of major steps have been taken in 
recent years especially the adoption of the Convention on the Suppression of Terrorist Bombing, 
1997 and the Convention on Suppression of Financing of Terrorism, 1999. He believed that 
these valuable instruments should be able to provide the international community with the 
universal, non-discriminatory and comprehensive measures to deprive terrorists of their means of 
recruitment, funding and operation.

He said that the initiative of India in proposing a draft comprehensive convention on 
international terrorism deserves attention and admiration. The Explanatory Note by the 
Government of India on the item of international terrorism was also of high validity and 
magnitude. The Note describes eloquently the main ideas and aspects of this important issue. 
While appreciating this Indian initiative and supporting the continuation of the discussion on the 
draft comprehensive convention in the Ad Hoc Committee of the UN General Assembly, he 
made some preliminary and general comments on the issue under consideration.



First, the comprehensive approach on this issue would certainly raise the question of 
definition of terrorism - an important point that the international community has thus far been 
unable to address. It was therefore indispensable to make every effort to arrive at a generally 
agreed definition of international terrorism. Any definition for the international terrorism should 
make a clear distinction between the struggle of people who have no alternative except to fight 
foreign domination and occupation on the one hand and acts of terrorism on the other.

Second, a number of regional agreements have been elaborated to combat terrorism at the 
regional levels. These instruments should be carefully studied by the Ad Hoc committee with the 
view to incorporating their main ideas in the comprehensive convention as valuable experiences 
achieved in different parts of the world. As an example, he referred to the Convention of the IOC 
on combating international terrorism which was adopted by the OIC Ministerial Meeting in 
1999.

Third, the Ad Hoc Committee should carefully examine the relationship between the 
proposed comprehensive convention with the existing conventions on international terrorism. 
He believed that the Ad Hoc Committee in the course of its future endeavours should explore the 
possibility of elaborating an umbrella convention which might facilitate the ratification of 
existing instruments through a single action if state parties to the future convention so desire.

Last but not least, he had serious problem with paragraph 2 of Article 18, which 
replicates paragraph 2 of Article 19 of the Convention on the Suppression of Terrorist Bombings. 
The term “in the exercise of their official duties” employed in that paragraph was vague and 
leaves room for expanding the immunities of military forces. No one disputed the fact that 
activities of military forces during a military confrontation was covered by the law of the armed 
conflict. Hence it seemed unjustifiable to accord immunity to military forces during peace time, 
in a comprehensive convention which intended to cover a wide range of criminal acts.

24. The Delegate of Indonesia highly appreciated the initiative of the Government of India 
for its proposal to include international terrorism on the agenda in this session. His Government 
was against any acts of terrorism, whatever the motive. It supported any international effort to 
suppress terrorism, including enhancing international co-operation among United Nations 
Member States for that purpose. It also supported convening of an international conference 
under the auspices of the United Nations to define terrorism. In his view, the definition should 
exclude independence movements recognized by the United Nations.

He informed the Meeting that so far, Indonesia has ratified Tokyo Convention (1963) on 
Offences and Certain Acts committed on Board Aircraft, the Hague Convention (1970) for the 
Suppression of Unlawful Seizure of Aircraft, and Montreal Convention (1971) for the 
Suppression of Unlawful Acts against the Safety of Civil Aviation. Further, he said that domestic 
legislation on the draft law on terrorism was under preparation.

25. The Delegate of Sri Lanka recognised that the question of combating terrorism with its 
international linkages was of particular concern not only to Sri Lanka but to many Asian and 
African States. It was common threat to international community of States and it was only 
concerted collective action on the part of all States that can effectively combat this scourge. It



was in this background that her Government fully supported the initiative taken by the 
Government of India to draft the comprehensive convention on international terrorism to 
supplement the existing framework of specific conventions. She was happy to note that this item 
was before the AALCO and it was her hope that Member States will demonstrate the necessary 
political will for the successful negotiations of the convention at the forthcoming Session of the 
UN Ad Hoc Committee on measures to eliminate international terrorism which her government 
was privileged to chair. She also hoped that the recent Convention for the Suppression of 
Terrorist Bombings which criminalizes the indiscriminate use of bombs and explosives targeting 
public buildings and facilities and innocent civilians as well as the Convention on Suppression of 
Terrorist Financing which required States to adopt stringent measures to monitor terrorist related 
financial activities would be brought into force at the earliest.

26. The Delegate of People’s Republic of China said that combating international terrorism 
was a significant issue intertwined with complicated political and legal elements. Terrorism 
brought great losses of life and property to innocent civilians, undermined friendly relations 
among countries and peoples and threatened the security and territorial integrity of States. It 
posed a threat to the international peace and security. Therefore, the international community 
had for a long time endeavoured to combat terrorist acts.

Further, he said that it was an established policy of China to combat international 
terrorism. The Chinese Government, along with all other governments, had always condemned 
terrorism in all its forms and manifestations. It firmly opposed using terrorists acts as a means 
for achieving political or any other objectives. It denounced all terrorist acts committed by any 
state, organisation, group or individual. At the same time, the Chinese Government maintained 
that the issue of international terrorism involved major political elements. Therefore, combating 
terrorism should abide by the established norms of international law especially the principles of 
respecting state sovereignty, territorial integrity and non-interference in internal affairs of States. 
His Government was firmly opposed to the introduction of double standards in this regard, which 
in nature promotes power politics and interferes with internal affairs of other States under the 
pretext of combating international terrorism.

China favoured the consideration by the Ad Hoc Committee of UN General Assembly of 
the draft Comprehensive Convention on International Terrorism which was put forward by India. 
And believed that the Comprehensive Convention should become a major part of the 
international legal framework on combating terrorism. It fully understands the special concern 
of some States in this regard. He hoped that views of all parties in respect of those important 
issues could be fully exchanged and reflected in the draft convention in a balanced manner, so as 
to complete the elaboration of the Comprehensive Convention on International Terrorism at an 
early date and to further perfect the international legal framework on combating terrorism. 
China would continue to support and take part in the political and legal measures against 
terrorism taken under the aegis of the U.N.

Besides, China has in recent years strengthened bilateral and regional cooperation with 
other states on combating international terrorism. In view of his Delegation, the cross-boundary 
feature of the terrorist acts was becoming increasingly evident in all its aspects and the means 
adopted by terrorists were reaching a high technical level. That called for a close international



cooperation on combating terrorism. Only by firm measures and effective international 
cooperation should all forms of terrorist acts be suppressed ultimately and thoroughly.

He said that it was significant for the AALCO, a very important forum among Asian and 
African States, to consider such a kind of important issues as combating international terrorism. 
As always, his Delegation together with other Member States of the AALCO and in the spirit of 
cooperation, would make every effort to combat international terrorism.

27. The Delegate of Bangladesh congratulated the Indian delegation and the AALCO 
Secretariat for bringing this very important item on the agenda of the AALCO. He said that his 
country like all others was against terrorism and efforts should be made at the bilateral, regional 
and international levels to combat terrorism. He said that all attempts should be made to arrive 
at a consensus on the definition of terrorism. He recognised the sharp distinction between the 
acts of terrorism and people’s right to struggle for independence. Then, there was terrorism by 
individuals and state terrorism. In the latter case, there was a double standard to deal with it. He 
emphasised that terrorism was a crime against humanity and must be tackled by all means.

28. The Delegate of Palestine referred to the initiative of India concerning this very 
important topic and said that the desire of India in submitting this topic on the AALCO’s agenda 
reflected the great importance not only for her but the internatiol community as a whole in an 
attempt to confront and overcome the very serious threat that threatened the international 
community and deprived the human beings from enjoying their life freely. He was of the view 
that discussions during this Session would help to find a comprehensive and integrated system 
elaborated in an international convention unanimously on a solid basis. He said that Palestine 
and people in Palestine were suffering greatly from terrorism . They reject and condemn 
terrorism and hope to have an international comprehensive justifiable and equitable stance in 
combating terrorism. Commenting on the draft text submitted by India, he said that scope of the 
Convention should include comprehensive and complete definition of terrorism. All attempts 
that took place until now were not successful in arriving at a definition on terrorism. In his 
view, the definition of terrorism should include two very important issues, one, right of people 
to struggle by legitimate means according to the Charter of the United Nations, and other 
international organizations which recognise people’s right to struggle against occupation. 
Secondly, the case of perpetuating crimes of war should have very clear reference in the 
definition of terrorism. Another important issue , he pointed out was a clear definition of state 
terrorism. Palestine for instance was suffering from this type of terrorism that terrorists were 
using this as a camouflage among the settlers. This was a very important issue and what has 
been raised in the drafting of the Convention concerning the possibility of tackling the 
responsibility of the terrorism of state and the violation of international rights. He felt that it was 
not sufficient in this aspect because the definition of state sponsored terrorism and organized 
terrorism should be very clear and complete. Referring to Article V dealing with political 
exceptions he said that terrorists could not hide and cover themselves under political exceptions. 
The provision in the draft Convention should stand against terrorism of a state and not 
camouflage organized terrorism helped by a state. He drew attention to the work of the regional 
organizations such as the League of Arab States, OAU, OIC and the Non-aligned Movement 
and said that these organizations should participate in the drafting of the Convention.



29. The Delegate of Sudan recognised the importance of international efforts to combat 
international terrorism. He appreciated India’s initiative to put forward a draft on 
comprehensive international Convention to combat terrorism. In his view, definition of terrorism 
was one of the key issues. He felt that it might not be practical to attempt a definition of the term 
in strict legal sense. An important element of the definition should be state terrorism which itself 
was not yet crystal clear.

He proposed that a code of conduct could be worked out on the responsibilities in 
combating international terrorism to remove the confusion brought about by terrorist acts 
perpetrated by individual acts through criminal intentions or being instigated by certain countries 
or groups. This should be based according to the UN Security Council Resolution and that the 
member countries should not spread unprecise or unconfirmed information. Today, the 
perpetrators of such crimes remain free without their being tried together with those who 
instigated them and without their being punished for such atrocious acts. He fully supported the 
proposed draft comprehensive convention and suggested incorporation of amendments which he 
had proposed in order to reach an international formula which could really face and combat 
international terrorism.

30. The Delegate of Tanzania appreciated India’s initiative to place this item on the agenda 
of the AALCO. He said that his country always supported people’s right of self determination 
and condemned unflinchingly all acts of terrorism which targeted victims having no engagement 
with the cause of terrorism. He said that his country was making efforts to ratify the 
international conventions on suppression of terrorism. In that context, he sought the assistance 
of the AALCO to have full appreciation of the legal regime in this field. He said that his country 
would leave no stone unturned to punish those persons who perpetrate acts of terrorism.

31. The Vice President in his concluding remarks said that there was a great appreciation for 
India’s timely initiative to place the item on the agenda of the AALCO’s 40th Session. He 
recalled that way back in 1947, India was the only signatory to the Terrorism Convention 
concluded under the League of Nations auspices. He said that deliberations during this session 
were very useful.

(The Meeting was then adjourned)



(iv) THE FOURTH GENERAL MEETING HELD ON SATURDAY, 23 JUNE 2001 AT 
10.00 A.M.

( Dr. P.S.Rao President in the Chair)

The Meeting took up for consideration the item “Establishment of Co-operation Against 
Trafficking in Women and Children”

1. The President called upon the Secretary General to introduce the topic.

2. The Secretary General while introducing the item “Establishing Co-operation Against 
Trafficking in Women and Children”, said that the item had been proposed by Government of 
Indonesia, as an additional item for the Fortieth Session. In the explanatory note it had been 
made clear that this would enable the countries in the region to deliberate on the topic and such 
an exercise would be useful for establishing cooperation in the Asian and African region against 
trafficking in women and children. Following Rule 11(2) of the AALCO Statutory Rules, the 
item proposed by Indonesia had been included in the Agenda of the 40th Session as an 
“additional item”. He stated that trafficking in women and children for purposes of sexual 
slavery was a flagrant human rights violation occurring worldwide, and had been condemned by 
the United Nations and other international and regional groups as well as many domestic 
legislative efforts.

The factors facilitating trafficking were globalization, poverty and lack of attention, he 
said. He stated that although trafficking in persons was being addressed in a number of different 
fora and include discrimination against women, violence against women, contemporary forms of 
slavery, violence against women migrant workers, labour rights for migrants, women and 
children, and most recently transnational organised crime and despite several conventions, 
protocols and resolutions reproving trafficking and the factors that facilitate it, the trade 
continues to flourish.

He further stated that the United Nations Convention against Transnational Organised 
Crime was adopted by the General Assembly at its Millennium Meeting in November 2000 and 
must be ratified by 40 countries before it comes into force. Providing statistics he said that 124 
countries had signed the treaty, with a close to 80 of them signing the treaty and its two 
accompanying protocols, one to prevent, suppress and punish trafficking in persons, especially 
women and children and other against the smuggling of migrants by land, sea and air.

He added that what was required at this juncture as mentioned in the explanatory note of 
Government of Indonesia was the signing of the UN Convention on Transnational Organised 
Crime and its Protocols, its speedy ratification and effective domestic implementation.

3. The Delegate of the Islamic Republic of Iran thanked the Government of Indonesia for its 
proposal to include an additional agenda on “Establishing co-operation against Trafficking in 
Women and Children”. He said it is an important item that has received international attention



and response. He gave a succinct account of the various international human rights instruments 
which explicitly prohibit trafficking of peoples. He added that the issues of trafficking had been 
addressed in numerous regional and international fora. The legal basis and mechanisms to deal 
with the issue of trafficking are indicative of the resolve and determination of the international 
community to tackle the problem. He noted that the Note prepared by the Secretariat on this 
matter is a useful and informative document.

While referring to the newly adopted Protocol against Trafficking in Persons, especially 
women and children, he said that the Protocol represents a new approach to the problem in 
several respects. It attempts to define “trafficking in persons”, specially with the involvement of 
transnational organised criminal groups, and is the first attempt to address the problem in a 
comprehensive manner. It combines traditional crime control measures to investigate, prosecute 
and punish offenders with measures to protect trafficked persons. Its balanced approach would 
assure progress in the development of an international legal instrument, whereas previous 
attempts to deal with the matter from one single perspective did not meet success.

He was of the view that the problem of trafficking especially in women and children must 
be addressed at several levels, and that crime prevention, and victim-support measures must all 
be important parts of the solution. He was confident that the AALCO is indeed in a position to 
take stock of the rich legal background that existed in this field as well as to utilize the 
experiences of its members in their fight against trafficking in women and children.

4. The Delegate of Nigeria informed the meeting that his country was facing an
unprecedented explosion in human trafficking particularly women and children. This he said 
was a growing phenomenon in the west African sub-region. The victims were being smuggled in 
an inhuman manner by organised crime groups usually based outside the region but assisted by 
local crime groups, and were forced into the commercial sex trade and made to live in sub
human conditions. He said that the development was of grave concern to the Government of 
Nigeria. Some states had taken varying actions to deal with the problem. For instance, Edo 
State has passed a law against the procurement of women for immoral purposes abroad. The law 
provides stiff penalties for offenders. Consequently a number of NGO’s had emerged to help in 
arresting the trend and enhance social ability to deal with the after-math.

Furthermore as part of efforts to combat the heinous crime of human trafficking and 
associated crimes, the Federal Government of Nigeria established the Roundtable on 
Transnational organised crimes. The aim is to improve governments’ response against organised 
crimes and their perpetrators, and it would also expedite the investigation and prosecution of 
persons arrested for offences such as Advance Fee Fraud, smuggling of persons, drug trafficking 
and money laundering.

He stated that his government had ratified the Convention on the Rights of Child, and was 
signatory to the United Nations Convention Against Transnational Organised Crime, which 
demonstrated their commitment to eradicate transnational organised crime. He reaffirmed the 
support of his government for the position of the international community under Articles 4-6 and 
Articles 7-11 of the UN Convention Against Transnational Crime. Under those articles, States 
are required to take steps to protect and assist trafficked persons, and are required to exchange



information about the offenders and co-operate in the training of personnel involved in fighting 
human trafficking.

He suggested that the AALCO continue to sensitize international public opinion on the 
evil of trafficking in women and children which is a modern form of slave trade.

5. The Delegate of Nepal appreciated the proposal of the Government of Indonesia for the 
inclusion of the item on the agenda of the AALCO. He said as in Indonesia, Nepal also has a 
large number of trafficked women and children. He fully supported the views put forward by the 
Government of Indonesia for establishing international co-operation in sharing information and 
combating this serious crime, since it was not possible to combat and control merely by the 
effort of one or two countries.

Informing about the initiative of the SAARC nations he said, they had negotiated a 
Regional Convention in this regard to be adopted by its summit session. He suggested that the 
Secretariat of the AALCO could look at it and recommend it to its member countries 
accordingly. He appreciated the document prepared by the Secretariat and informed that His 
Majesty’s Government of Nepal was considering the possibility of becoming party to the UN 
Convention Against Transnational Organised Crime.

6. The Delegate of Sri Lanka said that the issue of trafficking in women and children was 
an issue of great concern to her country. She stated that trafficking in human beings is a violation 
of their human rights and therefore requires the attention of all governments as well as 
international and regional bodies. While referring to the Preamble of the SAARC Draft 
Convention, she said, that trafficking was incompatible with the dignity and honour of human 
brings and is a violation of their basic human rights. She emphasized that there was need to 
strengthen inter-country co-operation in providing assistance, rehabilitation and repatriation to 
victims of trafficking. While admitting the fact that prevailing legislation in most countries are 
not adequate for combating this problem, she said there is need for law reform in this area and all 
domestic laws should adhere to international standards. She also emphasized that there was a 
need for co-operation, consensus and mutual assistance among countries of the region in the 
area re-integrating, extradition agreements, documentation, research for net working.

She welcomed the initiative to establish cooperation among Member States of AALCO to 
prevent trafficking in women and children and for the preparation of a model legislation. She 
proposed that issues relating to a) role of law enforcement in trafficking in women and children; 
b) prosecutorial strategies; c) intelligence sharing and d) effective resources utilization should be 
discussed not subsequent to the preparation of model legislation but simultaneously since such 
issues are of paramount importance to the eradication of this crime.

7. The Delegate of Indonesia thanked the Secretary General for having incorporated the 
item, relating to “Establishing Co-operation against Trafficking in Women and Children” on the 
agenda of this session. She said the topic was important keeping in view the rapid growth in the 
flow of people, and goods as a result of globalization which has brought about dramatic changes 
in coping with criminality. Transnational crime, she said was truly international in nature, and



has increasingly become a global concern. Countries in Asia and Africa are not immune from 
the menace, thus to prevent and combat that problem effectively, co-operation among countries 
in the Asian African region is needed. She then enumerated the concerns of her Government.

She urged the countries, who had not yet signed, the Protocol to Prevent Trafficking in 
Women and Children, to consider signing it. The Government of Indonesia, has signed this 
Protocol expecting that the countries, who had already signed the Protocol to prevent trafficking 
in women and children to consider ratifying it, pursuant to their law and legislation. Indonesia 
was in the process of ratifying the Protocol. Expecting the countries to implement the Protocol 
immediately, She pointed out significant issues such as: (i) the role of law enforcement in the 
trafficking in women and children cases; (ii) prosecutorial strategies; (iii) the formulation of a 
model legislation; (iv) intelligence sharing; and (v) effective measures utilization and initiatives.

8. The Delegate of Thailand said that his country was one of the 22 AALCO Member States 
that have signed the UN Convention Against Transnational Organised Crime and its Protocol 
Relating to Trafficking in Persons particularly women and children. He said that such crimes 
needed strenuous enforcement measures and would fall under the category of “slavery” which 
should be considered under the Statute of the International Criminal Court. He felt a need for 
international co-operation and exchange of intelligence sharing as well as extradition or 
prosecution.

9. The Delegate of the Republic of India presented the initiatives launched in India to 
combat the menace of trafficking in women and children . The Supreme Court of India has been 
proactive in this regard, and through orders made on public interest petitions in the years 1990 
and 1997 the Court directed the Executive to formulate a comprehensive programme on 
addressing trafficking related issues. Accordingly the Union Government in 1998 prepared a 
comprehensive Plan of Action. This Plan of action directs the State Governments to undertake 
actions relating to prevention of trafficking; providing health, education and housing facilities to 
victims of trafficking; undertake suitable legal reform; ensure rescue and rehabilitation; and for 
monitoring and reporting on the progress made to the Central Government. The Government of 
India also undertakes periodical review of the Comprehensive Plan of Action. Other aspects of 
the presentation can be summarily stated as follows:-

(a) The Immoral Traffic Prevention Act, is currently reviewed by the Government of 
India to effect suitable amendments. Besides enhancing the punishment for 
trafficking, it is also proposed to delete the provision conferring discretionary 
powers permitting prosecution of women for ‘soliciting’. It is also proposed to 
involve non-governmental organizations (NGO’s) in assisting the police.

(b) Creation of a special cell within the police force to combat trafficking is under active 
consideration.

(c) Delegation supported the Protocol to Prevent Trafficking in Persons, especially Women 
and Children and expressed the hope that the SAARC Convention on the same topic 
could be finalized at the
earliest;



(d) Stressing the need to sensitize the police, judiciary and other relevant authorities to the 
special problems of trafficking, the Delegate said her country was currently drafting 
reports and manuals with the assistance of UNESCO for wider dissemination of 
information relating to trafficking;

(e) The Government of India had under various rehabilitation schemes established ‘short-stay’
homes for women victims of trafficking.

Highlighting the advantages of a ‘preventive’ approach, the Delegate called for focusing 
the efforts at the grass root level, that would include schemes for education, health, developing 
skills towards self-sustaining employment etc. While pointing out that adequate legislative 
measures exists, it was the implementation aspects of combating trafficking which needs to be 
pursued vigorously.

10. The Delegate of the People’s Republic of China stated that his Government was 
consistently taking steps to combat the crimes infringing the rights of women and children, such 
as trafficking in persons. His government, with the co-operation of NGOs and elements of civil 
society has taken various measures to prevent and suppress the crime of trafficking.

The Delegate stated that China was a party to both the Convention on All Forms of 
Discrimination Against Women and the Convention on the Rights of the Child. He also drew 
attention to the active role his government had played in the negotiation and drafting of the UN 
Convention against Transnational Organized Crimes and its two protocols. Having signed the 
Convention on December 12, 2000, the Ministry of Foreign Affairs has already begun the 
ratification process.

11. The Delegate of Ghana thanked Indonesia for its initiative to place this important topic 
as an additional item on the agenda of AALCO. She also thanked the Indian Delegate, Ms. 
Veena Rao, for her comprehensive expose on this subject. She underscored the need to focus the 
liability of both the victims of the practice of trafficking of women and children as well as that of 
organized criminal traffickers. The Delegate pointed out that in some cases the victims of this 
criminal practice themselves consciously consented to this criminal practice, not having foreseen 
the gravity of what is in store for them. But where it can be established that an adult women 
victim had consented to be trafficked, then she has to be made equally culpable as the traffickers. 
Turning to the case of children, the Delegate stated that as they are unable to legally grant 
consent, however, in a lot of cases their circumstances are traceable to willing and condoning 
adults who ought to be liable.

While many countries sign various international agreements and conventions, the 
Delegate felt that the purpose would be served only if the conventions are ratified and suitable 
enabling legislation adopted. Ghana, she informed, was one of the first countries to sign and 
ratify the Convention on the Rights of the child, in pursuance of which a Children’s Act was 
passed in 1998 to promote and protect children’s rights in maintenance, adoption, employment 
etc.



In Ghana, she stated, there are institutions such as the National Council on Women and 
Development, the National Commission on Children, the Federation of International Women 
Lawyers (FIDA) and NGO’s like the 31st December Women’s Movement. However, 
notwithstanding the endeavours of these institutions there had been very little impact on the 
ground. In her view it was therefore very important that Member States of AALCO should 
seriously embark on an intensive educational programme in addition to providing jobs for the 
rural people, who are easy prey to this evil practice, with a view to preventing, rather than curing 
it.

12. The Delegate of Malaysia thanked the Government of Indonesia and the Secretariat for 
their joint efforts in including the topic in the agenda, a matter which seeks to promote and 
uphold the dignity of women and children. In its paper entitled “Establishing Co-operation 
Against Trafficking in Women and Children”, the Secretariat on commenting on the existing 
legal framework for the protection in women and children, inter alia, referred to the Convention 
on the Elimination of all forms of Discrimination Against Women (CEDAW) and the 
Convention on the Rights of the Child (CRC). As has been noted, Article 6 and Articles 33 and 
34 of CEDAW and CRC respectively provide for matters pertaining to the suppression of 
exploitation of women and children.

In fulfillment of its obligations under both CEDAW and CRC, domestic legislation are in 
place in various legislations like the Penal Code, the Women and Girls Protection Act of 1973, 
Domestic Violence Act 1984, Guardianship of Infants Act 1961, Married Women Act 1957, 
Married Women and Children Maintenance Act 1950 and the Child Act of 2001.

The laws on illegal trafficking of women and children are contained in the Penal Code, 
Women and Girls Protection Act 1973, the Child Protection Act 1991 and the Immigration Act 
1959/63.

In its paper and as highlighted by the Secretary-General in his presentation, it is noted 
that the Secretariat has proposed the early ratification of the United Nations Convention Against 
Transnational Organised Crime (UNCTOC) and the Protocol to Prevent and Suppress and Punish 
Trafficking in Persons Especially Women and Child.

Malaysia recognizes the importance of the need to improve co-operation in the area of 
extradition, mutual assistance in criminal matters and joint investigation under UNCTOC. 
Hence to this end, she stated that Malaysia is currently studying the provisions of the two 
instruments prior to making any commitment to be a party. With regard to the proposal for the 
formulation of a model legislation it is a matter which can be considered to facilitate jurisdictions 
which do not have the appropriate legislations in place.

13. The Delegate of Bangladesh stated that the topic of “trafficking” was a timely one 
requiring urgent and serious attention by States. He pointed out that the whole chain of events in 
an act of trafficking, could involve organized transnational elements operating within the gaps 
and loopholes in the existing legal system . Bangladesh, the Delegate stated, has been a victim of 
trafficking and establishing legal framework to combat the menace was an issue of top priority. 
Towards this end, he outlined steps to be taken at three levels:-



National level: Focus in this area should be to reduce the push factors, create awareness
among public as to the magnitude of the problem, enact national 
legislation prescribing exemplary punishment to discourage potential 
traffickers.

Regional level: Chalk out common strategy on the basis of an agreed upon legal regime to
curb cross-border trafficking; and exchange of information.

International level: Developing international legal instruments.

He also emphasized the utility of devising rehabilitation measures to address the plight of 
victims of trafficking.

14. The Representative of the Office of the High Commissioner for Human Rights 
(OHCHR) briefed the Committee on the activities of the Office in addressing trafficking issues. 
Since 1998 OHCHR has been actively involved in the problem of trafficking. Currently 
OHCHR action in the area proceeds on two fronts:-

a) The Office continues to enhance the quality of its support to the relevant UN 
mechanisms dealing with trafficking and related exploitation.

b) On a second front, OHCHR has developed a specific anti-trafficking programme.

The OHCHR Anti-Trafficking Programme was established in March 1999. Its objective 
is to work towards the integration of a human rights perspective into international, regional and 
national anti-trafficking initiatives.

As regards the Asian region the OHCHR is working with individual governments to 
assist them in developing and implementing a human rights approach to trafficking and related 
exploitation. In Nepal for example, OHCHR is closely involved in comprehensive UN -system 
wide project which seeks to address the problem of trafficking of Nepalese women and girls.

The High Commissioner for Human Rights has followed closely the development of a 
draft SAARC Convention against Trafficking in women and girls and has communicated her 
views on the draft convention to the SAARC Heads of Government.

15. The Meeting then took up the item “Deportation of Palestinians and other Israeli 
Practices among them the Massive Immigration and Settlement of Jews in All Occupied 
Territories in Violation of International Law, particularly the Fourth Geneva Convention 
of 1949”.

16. The President called upon the Deputy Secretary General Dr.Ahmed J.Al-Gaa’tri to make 
his statement.

17. The Deputy Secretary General, Dr. Ahmed Jassim Al-Gaa’tri introduced the item 
“Deportation of Palestinians and other Israeli Practices among them the massive Immigration



and Settlement of Jews in All occupied territories in Violation of International Law particularly 
the Fourth Geneva Convention of 1949”, and referred to the document No.AALC C/XL/HQ New 
Delhi/2001/S-4.

He recalled that the item was first placed on the work programme of the Secretariat of the 
Committee at its 27th Session (Singapore, 1988) following a reference made by the Government 
of the Islamic Republic of Iran. Since then it continues to be on the agenda at the successive 
annual sessions. Keeping the relevance of the topic in mind two changes have been made in the 
title of the topic which have increased the scope of this study. The first change was made at the 
37th session which was held in New Delhi, after extensive deliberations at that session it was 
decided that the scope of the topic be widened to include “other Israeli practices” and during the 
39th session held in Cairo it was decided that the word “all” should be placed before “occupied 
territories”. The item thus expanded reads “Deportation of Palestinians and other Israeli 
Practices among them the massive Immigration and Settlement of Jews in occupied territories in 
violation of International Law particularly the Fourth Geneva Convention of 1949”. At the 39th 
session it was decided that in view of the importance of the subject, the Secretariat should 
continue to monitor the latest developments, and the item was placed on the agenda of the 40th 
session. Pursuant to resolution 39/3 adopted at the Cairo Session the AALCC Secretariat 
monitored legal developments including Israeli Practices in all Arab Occupied Territories.

He said alike the past few years, the year 2000 and a few months of 2001 have witnessed 
many important regional and international meetings which aimed at saving the peace process, 
and enhancing the applicability of the rule of law and implementation of agreements between the 
parties concerned.

The tremendous diplomatic efforts put in by world leaders had kindled hopes of a 
peaceful end to a century of belligerence and of a peaceful settlement in the Middle East, but 
unfortunately despite positive developments in various international fora and the tireless efforts 
put in by the most prominent leaders of the world it did not yield the desired result of bringing 
just comprehensive and lasting peace in the Middle East.

He noted that many international meetings including the (i) 10th emergency Special 
Session of the UN General Assembly (ii) Extraordinary Arab Summit conference; (iii) Report of 
the High Commissioner on human Rights and many others concluded that:

Israel, the occupying power, has continuously committed, inter alia the following acts 
against the Palestinian people:

(i) The wilful killing of Palestinian civilians, using different methods, including by use of 
sharpshooters, even when soldiers of the occupying power were not in any way subject to 
life threatening situations;

(ii) Bombing and shelling of populated Palestinian areas of buildings belonging to the 
Palestinian Authority using helicopter gunships, tanks and other heavy weaponry;



Ruining agricultural fields and orchards and destroying industrial and economic 
facilities;

Imposing severe restrictions on the movement of persons and goods with the outside 
world and within the occupied Palestinian territory, sometimes even to the level of 
restrictions on cities and villages. This has also included, in many cases, restrictions on 
the movement of medical personnel in emergency situations and the delivery of necessary 
supplies; and

A vast number of other forms of collective punishment and harassment of Palestinian 
civilians, such as unlawful confinement on the Palestinian inhabitants of Al-Khalil.

He added that the recent escalation of violence in the region, including the killing of 
innocent victims specially children and infants are the most reprehensible acts, which need to be 
condemned by one and all. By now it is also very clear that that whatever means are to be 
adopted to arrive at a formula for peace, must be preceded urgently to stop the ever escalating 
cycle of violence in the region.

He further added that the most recent international effort "the Mitchell Commissions 
report" of 21st May 2001 has again brought forward the strong connection between the 
settlements and continuing violence. It has urged both the parties for a complete cease fire to be 
followed by a complete freeze on further settlement building, including construction in existing 
settlements.

He stated that many of these actions by the occupying power represent grave breaches of 
the Fourth Geneva Convention, and some represent war crimes within the meaning of the 
Convention. They represent serious violations of other instruments of international law as well 
as many Security Council and General Assembly resolutions. The actions of the occupying 
power have caused grave loss of life, severe destruction of property and have greatly damaged 
the socio-economic living conditions of the Palestinian people.

He said, unfortunately, keeping in mind all the above stated violations of the occupying 
power, the landscape of the Palestinian - Israeli track of the middle east peace process does not 
appear to be promising. The Israelis continue to ignore the international appeals from different 
fora to try to work for actual peace.

He reiterated that there is urgent necessity for commitment to the principle of “land for 
peace” and the implementation in letter and spirit of all Security Council resolutions mainly 242 
(1967), 338 (1973) and 425(1975) which form the basis of the Middle East Peace Process, and 
the need for immediate and unfailing implementation of the agreements reached between the 
parties.

(iii)

(iv)

(v)

He believed that continued commitment from the international community would ensure 
the success of the Middle East Peace process for the sake of the region as a whole, and for that it 
is of utmost importance that we adhere to the goal “land for peace, and peace for development



and development for a better future. But at present it seems that those who are to be blamed, are 
those who invent multi ways to violate international human rights and fundamental freedoms.

The Deputy Secretary General reaffirmed that the international community as well as the 
AALCO is supportive of the Palestinian determination to uphold the rule of law and relevant UN 
resolutions as the main terms of reference concerning the Israeli Occupation in protection of the 
rights of the Palestinian people. It also reaffirms the established international consensus on the 
applicability of the Fourth Geneva Convention to all the occupied Palestinian Territory, 
including Jerusalem, as well as other Arab territories occupied by Israel since 1967. The time 
has now come when intention and determination is required from the parties to end this conflict 
and bring back peace for the present and future generations.

18. The Delegate of the State of Palestine thanked the President and his Bureau for 
placing the item for consideration on the agenda of the Fortieth Session of the Organization . He 
also expressed his appreciation to the Secretary General and his staff for preparing an excellent 
background document for discussion. Further, he added that the Deputy Secretary General had 
made a very comprehensive presentation on the item. He also expressed his appreciation to 
AALCO who along with other international and non-governmental organizations continued to 
give priority to the consideration of this item on an annual basis.

Recalling numerous General Assembly and Security Council resolutions on the topic, the 
Delegate called for a just, durable and lasting peace in the region. The numerous land for peace 
agreement accords signed and the prevailing international law , he added, provided for the 
inalienable right of the Palestinian people to a homeland of their own. Despite all the 
concessions made by his government and the confidence building undertaken, the Delegate said , 
had proved fruitless as Israel continued its policy of aggression and killing of the helpless 
Palestinian people. These acts amounted to a flagrant violation of all established principles and 
norms of general international law and the resolutions of the General Assembly and Security 
Council.

Highlighting the right of the people to self determination, which has become a “Jus 
cogens”, he said the Palestinian people had a right under international law to fight for their 
independence. He however, lamented that their peaceful demonstration in the form of the holy 
“Intifada” was being crushed by Israel. The Israeli occupation forces, the Delegate said, 
continued the killing of children and unarmed people by missiles, helicopters, planes and rubber 
bullets, which was in violation of the Fourth Geneva Convention on the Protection of Civilians 
in Times of War 1949 and other rules of international humanitarian and human rights laws. The 
aggression by the Israeli occupied forces, he added, had hampered the overall socio-economic 
development of the Palestinian people and reduced the per capita income of the people.

The Delegate said that the Palestinians were subjected to collective punishment by way 
of organized blockade, movement and seizure of goods, shortage of foodstuff, lack of essential 
commodities and pulling down of houses and factories. These atrocities were in addition to 
killing of innocent people.



He also added that the demographic distribution of Jerusalem and the West Bank and 
Gaza were being changed bringing in more of Jewish settlers.

Against this backdrop, he expressed the view that AALCO could work in a constructive 
way to ameliorate in some way the plight of the Palestinian people. This, he said, could be done 
by first undertaking a thorough legal and ethical study of the problem as the Palestinian issue 
was legal as much as it was a political problem; second, could support the right to justice of the 
Palestinian people by unequivocal condemnation of the violation of international law, by the 
Israeli occupation forces. And lastly, he called the AALCO to condemn the illegal practices of 
the Israeli forces and undertake a fact finding mission, if thought feasible, to study the 
widespread violation of human rights in his country. He also aired the view that, when the 
world-over efforts were being made to get to book perpetrators of war crimes and crimes against 
humanity, the Delegate said a similar case for setting up of a tribunal could be made to try Israeli 
leaders.

While commending the international efforts being made by the Senator George Mitchell 
Peace Plan, he felt that AALCO could supplement these efforts. In conclusion, expressing his 
apologies for making a lengthy statement due to the seriousness and the gravity of the issue, he 
called for international support for adhering to the ceasefire as well as from AALCO Member 
States.

19. The Delegate of the Republic of Egypt thanked the President and the Secretariat for 
allocating sufficient time for discussing this very important item. Condemning the continued 
killing of innocent people and aggression unleashed by the Israeli occupation forces, he said 
these violated the sovereign right of the people to live freely, as enumerated in a number of 
General Assembly and Security Council resolutions and rules of general and conventional 
international law. In this regard, he felt that the AALCO could study the “legal aspects” of these 
violations on an in-depth basis.

Narrating the horrific atrocities being committed by the Israeli forces against the people 
of Palestine, he stated that a systematic design was underway to change the demographic 
composition of the occupied territories. These atrocities, the Delegate said were violative of the 
Fourth Geneva Convention on the Protection of Civilians in times of war , 1949 and established 
rules of international humanitarian law and human rights laws. Further, he added, that the 
Special Session of the General Assembly held in October 2000 and the UN Commission on 
Human Rights held in April 2001, had unequivocally condemned the indiscriminate use of force 
against innocent Palestinian people and the killing of civilians as a crime against humanity or a 
war crime. Elaborating further, the Delegate informed the meeting that the Israeli government 
had refused permission to the seven UN Special Rapporteurs to assess the human rights situation 
in Palestine, which in itself is a total negation of the purposes and principles of peaceful co
existence enshrined in the UN Charter.

In conclusion, the Delegate called upon the international community for bringing about 
lasting peace by implementation of Security Council resolutions No. 242, 338 and resolution 
425 of the General Assembly and a number of rules of international humanitarian law and the 
principles enshrined in the Charter of the United Nations.



20. The Delegate of Jordan thanked the Secretary General and the Secretariat for preparing 
the good study on the topic of “Deportation of Palestinians and other Israeli Practices among 
them the Massive Immigration and Settlement of Jews in All Occupied Territories in Violation 
of International Law, particularly the Fourth Geneva Convention of 1949”. He also appreciated 
the efforts of the Secretariat to prepare good documents on other topics too. Condemning the 
continuing atrocities against the people of Palestine, the Delegate expressed the view that these 
acts constituted a flagrant violation of the principles of international law provided for in the 
Charter of the United Nations and the Fourth Geneva Convention on the Protection of Civilians 
in Times of War 1949. Speaking more specifically he called for the implementation in good 
faith of a number of resolutions of the Security Council and the General Assembly which had 
generated the inalienable right to protection and self determination of the Palestinian people.

In this regard, he also noted the resolutions adopted by the UN Commission on Human 
Rights, the UNESCO and ECOSOC of the United Nations, condemning the designs of Israel to 
change the demographic composition of the Palestinian people and their socio-cultural ethos. 
While condemning the illegal practices of Israel and its violating the basic principles and 
purposes of the United Nations, he also made a mention of Article 103 of the United Nations 
which provides that State’s obligation under the Charter will take precedence over that under 
other treaties. On the issue of compensation to refugees the Delegate called for comprehensive 
compensation and his country was hosting the largest number of Palestinian refugees. The 
Delegate stressed the legitimate right of Palestinians to return to their homeland, and said that the 
Palestinian refugees were entitled to claim compensation as well as in this regard. He added that 
his country offered all its services to continue hosting Palestinian refugees in his country and 
continue as nationals of his country.

In conclusion, rejecting all Israeli practices subjugating the Palestinian people and their 
rights he pledged his support to the cause of Palestinians.

The Meeting then adjourned for lunch.



(v) THE FIFTH GENERAL MEETING HELD ON SATURDAY, 23 JUNE 2001 AT 
2.30 P.M

( Dr. P.S. Rao President in the Chair)

1. The Meeting continued its consideration of the item relating to Deportation of 
Palestinians and other Israeli Practices among them the Massive Immigration and 
Settlement of Jews in all occupied Territories in Violation of International Law 
particularly the Fourth Geneva Convention of 1949.

2. The Delegate of the Islamic Republic of Iran stated that in course of the past decades, 
Israeli actions and policies have turned the Middle East into a region constantly engulfed in a 
whirlpool of bloodshed and crisis. He reflected on some of the atrocities that are committed on a 
daily basis by the Israeli regime against Palestinian people, he said that the Israeli occupying 
forces have been engaged in excessive and disproportionate acts of violence and collective 
punishment against them. Indiscriminate killings and besieging of Palestinians, he said, negated 
the Israeli pretence of peaceful intention or desire for pacific co-existence with Muslims and 
Christians in the region. Israelis repeated crimes and heavy handed approach run counter to all 
its high sounding and empty claims of seeking peace.

He added that the continuation of the illegal settlement activities in occupied territories, 
despite worldwide outcry, figures prominently on the Israeli agenda. The fact that the Israeli 
regime continues to reject the major parts of the Sharm-el-Sheikh Fact Finding Committee 
(Mitchell Report), including call for complete cessation of settlement activities, is explicitly 
indicative of the aggressive and expansionist nature of the Israeli agenda and policy, thus 
resulting in mass deportation of the Palestinians from those areas.

He said, that the consensus opinion, expressed and maintained by the international 
community over the past decades, stresses explicitly on the applicability of the Fourth Geneva 
Convention of 1949, the continuation of illegal acts by the Israeli regime constituted in his view, 
a flagrant violation of this Convention as well as other instruments on humanitarian issues and 
human rights, and in total disregard to numerous UN resolutions and statements. He maintained 
that the agony is deepened when the world witnesses that Israel even disregards its obligations 
and commitments arising from the agreement which it has willfully entered into, despite the fact 
that they have been designed mostly in its favour.

He said that the UN Human Rights Commission has also repeatedly condemned the 
Israeli treatment of Palestinians and its policies and practices in occupied territories. He referred 
to the resolution adopted by the Commission on 27 October 2000, wherein grave concern was 
expressed at the widespread, systematic and gross violations of human right. The commission 
also condemned the gross and massive violations of the human right of Palestinian people by 
Israel the occupying power.

He noted that Israeli acts and policies in blatant violation of the well established norms 
and principles of international law, constitute war crimes and crimes against humanity and the



perpetrators of such crimes should be brought to justice. These policies had further exacerbated 
the situation in the occupied territories.

In the face of the worsening situation, an overwhelming majority of UN members have 
called for an international force to be stationed in the occupying territories.

He said that the AALCO within its limited power and prerogative should not and shall 
not abandon our hope of what we can do. The UN, through the Security Council and the 
emergency special sessions of General Assembly and the Human Rights Commission has not 
been able to play a significant part in mitigating the sufferings of the Palestinians. The members 
of this organization he said, are aware of the situation in Palestine and are of the strong 
conviction that the item should be retained on the agenda of the organization and the Secretariat 
is expected to monitor the development of the Palestinian situation and provide a substantive 
report for the next session.

3. The Delegate of Indonesia stated the most fundamental problem of Palestine was how to 
return its sovereignty as an independent nation in its own land and territory with its capital Al- 
Quds-Al-Sharif. The struggle of Palestinian people to achieve their ultimate goal has been the 
most essential problem to the Islamic countries across the globe, therefore their exhaustive 
struggle to fight Israeli expansion within Palestine territory, which is against a number of 
agreements and UN Security Council resolutions must be supported. Enumerating all the 
agreements between the parties and non adherence to them was indicative of stagnation which 
tends to end with deadlock. He enumerated the peace effort and constructive efforts put in by the 
US at the Camp David “tripartite meeting” which had demonstrated the extremely different 
position of Palestine and Israel on the status of Jerusalem. He referred to the provocative actions 
of Israeli leaders which further increased tension and “Intifida” from Palestine. On the other 
hand rough military aggression, cruelty, oppression and brutality of Israel in response to 
Palestinians reactions had killed hundreds of innocent civilians. He referred to many resolutions 
passed by the UN, ECOSOC and resolution No. 1322 on “Illegal Israeli Actions in Occupied 
East Jerusalem and the rest of Occupied Palestinians Territory”.

He reiterated his government’s clear position as has been reaffirmed many times and at 
many occasions, it had from the very beginning supported all Middle East countries to find 
peaceful solution to their problems. He reaffirmed that a peaceful comprehensive and lasting 
settlement of Israeli conflict is through genuine commitment to Security Council resolutions 242 
(1967) and 338(1973) which clearly stipulate return of all Arab territories occupied by Israel 
immediately.

At the AALCO’s 40th Session it is important to reaffirm the support of AALCO Member 
States to resolution 39/3 which essentially condemns all Israeli brutalities at Arab’s territory 
against the Fourth Geneva Convention relative to the protection of civilian persons in times of 
war.

4. The Delegate of Pakistan in his short but succinct statement said that he joined all the 
preceding speakers with complete understanding and solidarity who had made eloquent and 
comprehensive statements. He unequivocally condemned the brutalities being perpetrated by



Israel, and gross violations of all legal norms by the occupying power which denies to the 
Palestinian people their right to live in peace and dignity in their own land.

5. The Delegate of Democratic People’s Republic of Korea said that the item under 
discussion was very urgent and important keeping in view the present situation in the Middle 
East. Deportation of Palestinians, and particularly the military attacks resulting in killing of 
innocent people including children, elderly and the woman are unscrupulous violations of the 
Fourth Geneva Convention of 1949 and international humanitarian law which are to be 
condemned. He reiterated that United Nations Security Council Resolutions 242, 338 and 425 
should be implemented without delay.

6. The Delegate of Palestine seized the opportunity to thank all the delegations who had 
supported the Arab Palestinian rights and had expressed their worries on Palestinian occupied 
lands. He expressed the hope that all international efforts would work together to find a just and 
equitable solution of the Palestinian problem according to the principles enshrined in 
international law.

7. The Delegate of Senegal added his voice to the other delegations and said that his 
country had supported the Palestinian struggle and the right of an independent State of Palestine 
as well as the rights of the people of Palestine to be able to able to enjoy their fundamental rights 
ever since 1945. In his view the resolution to be adopted at this session of the AALCO should 
clearly state “that the voice of Palestinian people should be heard”.

8. The Observer delegation of League of Arab States seconded and lent his support to all 
what the previous speakers, particularly Palestine, Egypt and Jordan, had said. He supported 
the 1999 UN Resolution which stipulated that Jerusalem should be the capital of Palestine . 
The League of Arab States, he said, strongly condemns the inhuman aggression and felt that it is 
the task of the international community to adhere to all resolutions of international legality and 
urges the United Nations Security Council to force Israel to abide by all international 
agreements so that a just solution can be found to the Palestinian problem.

The Meeting then took up the item Status and Treatment of Refugees.

9. The Secretary General Amb. Dr. W.Z. Kamil introduced the Secretariat document on 
this subject. He referred to the resolution adopted at the Cairo Session on this item, which urged 
the Member States to finalize the revision of the consolidated text of the 1966 Bangkok 
Principles and place it for final adoption at the 40th Session. Moreover, with a view to expedite 
consideration of pending issues in the draft text, the resolution mandated the Secretary-General 
to convene an open-ended Working Group Meeting. Accordingly, that meeting was held in New 
Delhi on 26th and 27th February 2001 which was attended by as many as 31 Member States. The 
deliberations were very useful in further revising the consolidated text. While it was not possible 
to achieve a consensus text, however, there were just few provisions in respect of whom some 
reservations were put by some member states, which were reflected in respective foot notes in 
the consolidated revised text.



He said that already more than four years has been spent in this exercise of the revision of 
the Bangkok Principles. UNHCR has been kind to provide technical and financial assistance to 
hold four expert group meetings. He recorded his great appreciation to the Office of UNHCR for 
their cooperation.

He reiterated that a much efforts have been expended to arrive at a fairly precise and 
clean text which has been placed before the meeting for adoption. He hoped that the Meeting 
would consider implementing the Cairo resolution and adopt the final text.

10. Dr. Augustine Mahiga, the Representative of the Office of the UNHCR expressed his 
gratitude to the delegations of Member States and AALCO Secretariat for their contributions 
towards reviewing and updating the Bangkok Principles. He noted the coincidence whereby the 
inaugural day of the 40th Session of the AALCO fell on 20th June, which was also the first World 
Refugee Day (as declared by the UN General Assembly).

Emphasizing the importance of the principles of burden - sharing Dr. Mahiga 
commended the noble tradition of the Asian and African States who have an admirable record of 
readily providing refuge to the affected population of the region, irrespective of whether they 
were parties to the 1951 Convention or not

Stating that the Bangkok Principles while being essentially declaratory and non-binding 
in character, has nevertheless contributed towards strengthening of international refugee 
protection regime.

11. The Delegate of the Arab Republic of Egypt welcomed the revised consolidated text as 
contained in the Secretariat document. As regards the definition of "refugees", he elaborated the 
shortcomings of the 1951 Convention definition and said that ideally the definition should be one 
that balances the twin requirements of flexibility to afford protection to genuine refugees and 
prevent the abuse of the institution of asylum. In this context, the Delegate reiterated his 
country's stand that the crime of terrorism should be included in the text of Article I (7) of the 
Bangkok Principles, as a ground for refusal to grant the status of refugee. His delegation also 
welcomed the text of Article X of the Bangkok Principles dealing with "Burden Sharing".

12. The Delegate of Myanmar tracing the evolution of the current exercise to review the 
Bangkok Principles, that began in 1996, commended the AALCO and UNHCR for bringing the 
process to fruition.

The Delegate said refugee related issues are complex and pervasive with questions to 
which there are no easy answer. International migration issues are also often emotionally and 
politically charged. It has been estimated that the Asian region contains millions of refugees. 
Although, in some cases, there are those who could be called “refugees” in accordance to the 
norms and definition of the Bangkok Principle, in others, there could also be those who are being 
called “refugees” through their own interpretation. The Delegate pointed out that experience has 
shown that it is very difficult for countries of origin to prevent their nationals from irregular 
migration when they are lured by prospects of better income, better job opportunities and living 
standards abroad. Labour markets in the host countries are usually signalling a demand for



illegal immigrants, for the legal or hidden sides of economy, often for both. This phenomenon of 
labour mobility creates a serious socio-economic issue for both the migrant origin and receiving 
countries.

Besides, he drew attention to cases when these migration flows threaten national 
security. In addressing the issue, however, the approach to a durable solution lies in cooperation 
among all parties concerned. His delegation urged that refugees and illegal migrants be treated 
separately.

Recalling that the slogan for the 50th anniversary of UNHCR is RESPECT, he pledged 
his country’s commitment to protect refugees, displaced persons and illegal migrants, and respect 
humanitarian workers who are with them on the frontlines all over the world. Above all, 
Myanmar would respect each other in the international community, with due respect to each 
other’s sovereignty.

13. The Delegate of the Republic of India stated that the reservations of his government 
were already communicated to the AALCO Secretariat and his delegation would join the 
consensus within the AALCO towards adopting the revised text of Bangkok Principles. He urged 
that the reservations expressed by India should be suitably reflected in the revised text.

14. The Delegate of Tanzania urged the other delegations to approve the adoption of the 
revised consolidated text. Recalling that his country has for long hosted refugees and at one 
point of time was hosting over 2 million refugees, and therefore was ever sympathetic to plight 
of refugees. He spoke on the need to find durable solutions for refugee problems; establish 
conducive environment to promote resettlement; and for the States of origin to recognize their 
duties towards refugees.

15. The Delegate of the People's Republic of China suggested that States could make the 
following efforts towards effectively addressing refugee problems:

(i) While providing humanitarian protection and assistance to refugees, 
identifying ways and means of eliminating the root causes of refugee - 
producing situations would be a particularly useful approach

(ii) The principle of international solidarity and burden-sharing could be applied to all 
aspects of the refugee situation. There are three categories of States that could bear the 
burden of refugees:

- the home countries of refugees
- the host country or country of asylum
- countries that have no direct relations with refugees but who offer economic aid 

and moral support to them.

In accordance with the principle of burden sharing, the major share should be borne by 
developed countries, whether through financial or technical assistance and support.



(iii) The protection of refugees should maintain its peaceful, non-political and humanitarian 
nature. It should not be abused as a vehicle to pursue power politics and to interfere in 
other country's internal affairs.

The Delegate stated that the 1951 Convention relating to the Status of Refugees and its 
1967 Protocol to which China acceded in 1982, provide the legal basis for the Chinese 
government to dealing with refugee situations.

16. The Delegate of Thailand speaking on the revised consolidated text stated that it has 
already communicated its reservations on specific aspects of the text to the AALCO Secretariat. 
In this context, the Delegate made the following observations:-

(a) Reiterating its reservation to Article V (4) of the revised text, the Delegate said that so as 
to afford humane treatment to refugees Thailand wanted the deletion of the phrase "The 
expulsion of a refugee shall be only in pursuance of a decision reached in accordance 
with due process of law".

(b) On the issue of burden-sharing, the Delegate shared the view of Singapore as expressed 
in its written comments to the Secretariat (Doc.No.AALCC/XL/HQ(New 
Delhi)/2001/S.3 at pp.30-31)

(c) In Article VII, paragraph 1, the Delegate suggested the deletion of the comma that 
follows the word "essentially"

17. The Delegate of Pakistan stated that his country had at one point of time hosted more 
than 3 million refugees and in-spite of Pakistan not being a Party to the 1951 Refugee 
Convention and Protocol of 1967 had offered standards of treatment which were even more 
favourable than those contained in the 1951 Convention or the Protocol. Noting the statement of 
the Representative of the UNHCR which characterized the Bangkok Principles as "declaratory 
and non-binding" in character, he suggested that this be explicitly reflected in the revised text 
itself or in the resolution to which the Principles will be annexed. The formulation of the revised 
consolidated text, he said, were couched in legally binding terms, as if they were the provisions 
of a Convention or an Agreement.

On specific provisions of the revised Bangkok Principles, the Delegate made the 
following observations:

(a) His delegation could have favourably considered the Bangkok Principles, but for the 
overly liberalized definition of the term “refugees”. The revised definition, in his 
view, was heavily titled in favour of the refugees. In his opinion, there should be 
explicit reference to the effect that the Bangkok Principles apply only to the case of 
individuals, and does not cover instances of mass exoduses of refugees.

(b) As regards Article I, the Delegate said:

Paragraph 2:- The phrase “or events seriously disturbing public order in either part or 
the whole of his country of origin or nationality” is ambiguous, open-ended and all



inclusive. Hence, it may be deleted and Pakistan’s reservation in this regard be 
recorded.
Paragraph 6 (i):- The word “permanently” grants a new status to the refugee. It 
allows him the opportunity to go back and forth - to the country of his refuge, his 
country of origin or even a third country. Hence the word is to be deleted.

(c) On Article II:

Paragraph 1: The word “Everyone” does not fit well with the title of the article 
“Asylum to a refugee”. To ensure consistency, the word “Everyone” should be 
substituted by the words “Every refugee”.

Paragraph 3: For reasons of maintaining harmony in the text and avoiding risks of 
multiple interpretation, the Delegate proposed the insertion of the word “non
political” in the last line of the paragraph so that it would read as: “as its peaceful, 
non-political and humanitarian nature is maintained”.

Paragraph 4: The word ‘receive’ appearing in the second line is ambiguous in that 
context. The Delegate said, in the understanding of his delegation, the word ‘receive’ 
must be taken to refer to “a State other than the State of the refugee”.

(d) On Article IV:
Paragraph 1: The phrase “aliens in similar circumstances” is confusing and does not
fit well with reference to the word “refugees”. Therefore he suggested the deletion of 
the phrase and said Pakistan’s reservation should be recorded.

Paragraphs 3 and 4: The words “any rights” appearing in the first lines of both 
paragraphs are ambiguous, open-ended and all-inclusive. Stating that rights of 
refugees are specific and determined, he suggested its substitution by the words “rights 
under these Principles” or any other suitable formulation to that effect.

(e) On Article V:
Paragraph 4: The words “due process of law” appearing in this
paragraph is to be understood in the light of the contents of 
paragraph 1 of this article. Accordingly, it was his delegation’s 
understanding that “due process of law” does not mean and include 
a court process.

(f) On Article VII:

Paragraph 1: The word “essentially” is superfluous and problem-
creating, and has to be deleted.

(g) On Article IX:

Paragraph 1: The co-existence of the words “State” and “or the
Country” is confusing and likely to generate different 
interpretations. If they are two different entities, then the word



“Country” requires elaboration. It was his suggestion that either of 
the two words be deleted.
Paragraphs 3 and 4: These two paragraphs has phrase “such place of
habitual residence”. Conversely paragraph 1 contains the phrase,
“State or the country which he left or to which he was unable to
return”. Since paragraphs 3 and 4 are subject to the provisions of

paragraph 1, their text be brought in conformity with that of
paragraph 1, to avoid the risk of misinterpretation.

Subject to these observations, his delegation was willing to go along 
with the wishes of the majority in adopting the revised text of the
Bangkok Principles. This approval, the Delegate said, was to be read 
with the understanding of Pakistan that Article X on Burden-sharing
shall constitute an over-riding consideration, while examining the
application of obligations of the State of refuge.

18. The President stated that the presentation of the Delegate of Pakistan contained some 
important suggestions and requested the Delegate to give in written form the ideas expressed by 
him.

19. The Delegate of Indonesia stated that though Indonesia is not a party to the 1951 
Convention, it adhered to and respected the principle of 'non refoulement'. In this regard the 
Delegate recalled the experience of Indonesia in handling large scale flow of Vietnamese 
refugees for over twenty years. Local resettlement and local integration, in the view of the 
Delegate, was not the most ideal solution for most of the refugee situations. He said that 
Indonesia was in the process of ratifying the Convention.

As many States in the Asian-African region are not parties to the 1951 Convention the 
Delegate hoped that the revised consolidated text of Bangkok Principles could, in addition to 
their respective national policies, offer guidelines to these States to address refugee problems.

20. The Delegate of the Republic of Korea expressed reservation to the proposal to include 
a reference to the "crime of terrorism" under article I (definition of a refugee) of the revised text. 
Given the lack of consensus on the definition of 'terrorism', the Delegate expressed fears that any 
reference to 'terrorism' in the refugee definition could be used as a pretext by States to refuse 
asylum to genuine refugees.

21. The Delegate of Sudan at the outset stated that his delegation was in full agreement with 
the views expressed by the Delegate of Palestine on the item "Deportation of Palestinians and 
other Israeli Practices among them the Massive Immigration and Settlement of Jews in all 
occupied Territories in Violation of International Law particularly the Fourth Geneva 
Convention of 1949".

On the item "Status and Treatment of Refugees", he said that his government had 
carefully examined the revised consolidated text. As regards Article V, paragraph 4 his 
delegation was of similar view as that of Pakistan which construed the words "competent



authority" to mean the relevant national bodies and not as a reference only to courts or judicial 
bodies.

As a matter for clarification, the Delegate inquired whether the reservations of States 
would be appended as footnotes to the text or of the adoption of the text would be postponed to 
arrive at a consensus on all outstanding issues.

22. The Delegate of Kuwait thanked the AALCO Secretariat for the compilation of the 
revised consolidated text and offered his comments on articles IV, V, VI, VII and IX. He assured 
that he would make a detailed written submission to the AALCC Secretariat on the above-said 
provisions.

23. The Delegate of Singapore reiterated his country's position, as contained on pages 30 
and 31 of the AALCO Doc.No.AALCC/XL/H.Q.(New Delhi)/2001/S.3. He supported the 
suggestion of the Delegate of Pakistan to add a proviso to the revised consolidated text to the 
effect that the provisions of the Revised Consolidated Text of the 1966 Bangkok Principles are 
‘declaratory and non-binding’ and that the proviso should not be in the form of a footnote.

24. The Delegate of Turkey also supported the above-said suggestion of the Delegate of 
Pakistan.

25. The President assured the delegations that given the 'consultative status' of the AALCO, 
its decisions or any instrument adopted thereat would be only recommendatory and not binding. 
He said that the Secretariat could take note of the explanations\reservations made by the Member 
States and suitably reflect it in the revised text. On this understanding, he invited the Member 
States to adopt the text of revised consolidated text as finalized by the Open-ended Working 
Group Meeting of AALCO Member States inFebruary2001.

The Committee by acclamation adopted the revised text of Bangkok Principles on the 
Status and Treatment of Refugees.

26. The President speaking on the revised text of Bangkok Principles said wherein Member 
States disagree with any portions of the text, they could record their reservations, and the 
AALCO would suitably reflect them as footnotes in the final version. Assuming that the stand of 
Member States would in no way be compromised he sought the concurrence of Member States 
for its adoption.

27. The Delegate of Kuwait stated that the States of the Gulf region have certain 
reservations on the texts as it would have implications on their national laws and policies.

28. The Secretary General reiterated the view of the President to incorporate the 
explanations of Kuwaiti delegation in the final text.

29. The Delegate of Kuwait stated that his delegation would examine exhaustingly the 
revised consolidated text and once this is completed a suitable communication from his



government could be sent to the Secretariat. Until then, he proposed deferring the adoption of 
the revised text.

30. The President once again reiterated his assurances and said that as the Secretary General, 
has already exerted maximum efforts to narrow down the conflicting standpoints of Member 
States, any further consultations in this regard may not yield a different result.

31. The Delegate of Kuwait once again pointed out that the revised text required to be 
examined further as there may be a possibility wherein the text would contradict the 
constitutional provisions and other legislation of the Gulf States.

The Meeting then took up the item "Law of the Sea" for consideration.

32. The President called upon the Deputy Secretary General, Mr. Mohammed R. DABIRI to 
introduce the item.

33. The Deputy Secretary General while introducing document No.AALCC/XL/NEW 
DELHI/2001/S.2 recalled that the item was placed on the agenda of the Committee at the 
initiative of the Government of Indonesia in1970. Drawing the attention of the Meeting to the 
Secretariat document, he stated it dealt with three contemporary developments in the area of the 
Law of the Sea, namely, the adoption of the mining code by the International Seabed Authority 
(ISBA); the important role being played by the International Tribunal for the Law of the Sea 
(iTLOS); and the UN Informal Consultative Process on the Oceans (UNICPO).

As regards the adoption of the Regulations on the Prospecting and Exploration of 
Polymetallic Nodules also called the mining code, he stated that with its adoption the deep 
seabed regime was complete. Part XI of the United Nations Convention on the Law of the Sea 
(UNCLOS'82), he added stood totally amended by the 1994 Agreement relating to the 
Implementation of Part XI of the UNCLOS'82.

While informing the Meeting that the Secretary General of the ISBA was concluding 
exploration contracts with seven registered pioneer investors, he called for following a 
precautionary approach ensuring the protection of marine environment.

Further, he commended the efforts of the ITLOS and stated that it was playing an 
important role in the settlement of disputes relating to the inter- pretation and application of 
UNCLOS'82. On the issue of UNICPO, he expressed the view that the General Assembly had a 
special relationship with UNCLOS '82, as the latter gained wider acceptance and currency owing 
to the efforts of the Secretary General of the United Nations. Stating that the UNICPO would 
play an important role in the review of functioning of the ocean related issues, he added that it 
would help in collating information on the 10 yearly review of UNCLOS'82 scheduled to be 
undertaken in 2004.

While concluding his statement, the Deputy Secretary General expressed the view that 
the topic was of contemporary relevance and interests to the Member States of the AALCO.



34. The Delegate of Japan said that as the topic was of very broad scope, he would be 
concentrating on two related aspects dealing with piracy and armed robbery at sea. The incidents 
of such crimes at sea, he added were ever increasing hence there was an acute need felt for 
international and regional cooperation amongst States. Stating that his Government had taken a 
lead in combating this menace, he added that a number of conferences were organized. The first 
one on "Regional Conference on Combating Piracy and Armed Robbery against Ships" was held 
in April 2000, in Tokyo which had adopted three documents entitled "Asia Anti-Piracy 
Challenges 2000", a “Model Action Plan and the "Tokyo Appeal".

The Asia-Anti Piracy Challenges 2000, he said provided for guidelines for promoting 
regional co-operation in combating piracy and armed robbery against ships, while the Tokyo 
Appeal expressed their resolve to fight against these crimes on the basis of countermeasures. He 
informed the Meeting that more such conference were being organized to strengthen the regional 
efforts and awareness to combat acts of piracy and armed robbery.

He concluded his statement by reiterating the resolve of his country towards the 
establishment of a stable legal order of the sea.

35. The Delegate of Japan (Amb. Chusei Yamada) in his intervention expressed his desire 
to provide an update on the events that had taken place since the judgement was delivered in 
regard to the South Bluefin Tuna Case, that was referred to the ITLOS in 1999. He informed the 
meeting that an arbitral tribunal as provided under Annex VII to UNCLOS,82 to decide the 
dispute, was set up in February 2001,under the Presidentship of Judge Stephen Schwebel, a 
former President of the ICJ. Japan raised the preliminary objection, contesting the jurisdiction of 
the arbitral tribunal. The tribunal held oral pleadings in May and rendered an award in August 
2000. The tribunal decided that it had no jurisdiction to rule on the merit of the case and revoked 
the provisional measures prescribed by the ITLOS. The award, in his view, was an important 
one as it dealt with interpretation of the UNCLOS, in particular the provisions concerning high 
seas, fisheries and dispute settlement. It also related to the issues of proliferation of international 
courts, of forum shopping by litigant states and fragmentation of international law. The relevant 
materials of the case; claims, memorials, counter-memorials, verbatim records of the oral 
pleadings and the award are available on the website of the ICSID which served as a secretariat 
of the tribunal.

36. The Delegate of Sudan expressed the view that he would speak briefly, owing to 
constraints of time. In his intervention he highlighted issues relating to the mining code and the 
role of the UN Consultative Process on Oceans. As regard the adoption of the mining code on 
prospecting and exploration of Polymetallic modules, he expressed the view that the 1994 
Agreement on Implementation of Part XI of the UNCLOS'82, was disadvantageous to the 
developing countries. He felt that developing countries stood to loose by not effectively 
participating in the deliberations of the UNCLOS implementing institutions. Further, he added 
that the promises of transfer of technology and financial support made under Part XI of the UN 
Convention in the Law of Sea were now replaced by market driven competitiveness, wherein 
developing and underdeveloped countries, would be unequal partners. The only way to come to 
terms, he added was by effectively participating in the activities of the UNICPO meetings of the 
ISBA, the Council and other bodies related to law of the Sea.



In conclusion, he called upon the AALCO to impart training to personnel of Member 
States to equip them with better understanding of the subject, wherein the principle of common 
heritage of mankind, could bring in practical benefits to the poorer nations, by being partners in 
the mining or exploration activities of the seabed.

37. The Delegate of Nigeria expressed its full support to the pacific settlement of disputes, 
wherein ITLOS could play an important role. Highlighting the importance of the topic, “Law of 
the Sea”, he felt that it should be kept as a "priority item" on the agenda of the Committee. In 
this regard he called for capacity building and training of the personnel from developing 
countries to equip them to take part in the technical and skilful activity of seabed mining. While 
speaking on the adoption of the Mining code by the ISBA, he felt this Code could serve as a 
model for exploration of other resources of the seabed.

He however, expressed the view that the deep seabed regime as provided under Part XI of 
the UNCLOS'82 stood diluted, due to the 1994 Agreement relating to the Implementation of Part 
XI of UNCLOS, which caters to the needs of richer nations. The package providing technical 
and financial resources to poor, underdeveloped, landlocked and geographically disadvantaged 
states under Part XI was now replaced by a market driven and competition oriented activity. In 
this regard, he felt that the dilution of Part XI would further desist underdeveloped states from 
participating actively or signing/ratifying UNCLOS'82 or the 1994 Agreement. He urged the 
AALCO to make efforts to see that the mandatory provisions on transfer of technology and 
financial resources in Part XI of the Convention are incorporated in the 1994 Agreement. This 
would ensure implementation of the Convention in the spirit and content as well as make it to all 
parties, that in his view, could be the way by which the adoption of the Agreement could be 
accepted as a"....breakthrough in the sharing of international transboundary resources on the 
basis of equity and justice for mankind as a whole"

38. The Delegate of the Arab Republic of Egypt in his intervention recalled the good work 
done by the AALCO in the field of Law of the Sea negotiations, especially the concept of 
exclusive economic Zone (EEZ), which was the brainchild of AALCO. He also added that the 
Committee had played an important role in promoting the wider acceptance of the UN 
Convention on the Law of the Sea 1982 (UNCLOS'82). Concurring with the views expressed by 
the Delegate of Sudan, he said that Part XI of the UNCLOS'82 wherein the principle of common 
heritage of mankind was found totally stood negated, by the 1994 implementing Agreement. The 
1994 Agreement, he added had made too many concessions to developed states and had placed 
the developing countries in a vulnerable position vis-à-vis the developed countries, as they 
lacked the technological process and financial resources to undertake deep seabed mining.

Joining issue with the Delegate of Nigeria, he called for provision of transfer of 
technology and financial measures to the developing countries, if they were to come to equal 
terms with the rich land based mineral producing countries. In this regard, he called for the 
activation of the Trust Fund set up by the Secretary General of the United Nations, to help states 
participate more actively on law of the sea activities.



Despite these anomalies, he extended his appreciation to the good work being done by 
the International Seabed Authority (ISBA), its subordinate bodies such as the Council and the 
Legal and Technical Commission. The Delegate also expressed appreciation to the work done by 
ITLOS, in the field of settlement of sea related disputes. The advantage of ITLOS as opposed to 
the jurisdiction of ICJ, he added, was that even non-state parties could come before it. Further he 
said that the Tribunal had rendered judgements applying provisional measures based on Article 
292 of the UNCLOS.

In this regard, he mentioned the ITLOS judgements in the Montefurco and Camouco
cases.

Lastly, while appreciating the progress in the work of ISBA and the signing of 
exploration contracts with the registered pioneer investors next month, he called for transfer of 
technology and financial resources to poorer states and developing countries, based on the 
existing principle of common heritage of mankind, found in Part XI of the Convention. He also 
appreciated the work of the Commission on Continental Shelf, which had played an important 
role in codifying the rules relating to on a number of issues relating to the continental shelf.

39. The Delegate of Thailand expressed his appreciation to the Secretariat for preparing 
excellent background papers on the topic. Drawing attention to paragraph 58-65 of the 
Secretariat document, which dealt with the issue of the UN Informal Consultative Process on the 
Oceans (UNICPO), he informed the Meeting that the second session of UNICPO was held in 
May 2001, wherein the topics of various marine scientific research, piracy and armed robbery 
were discussed.

Speaking on the issue of marine scientific research provided for in Part XIII of 
UNCLOS'82, he felt that there were different views on the topic of what is "marine scientific 
research" and what is "marine scientific survey"? He added that there was a difference of 
perception between the developed and developing countries, as the latter believed that marine 
scientific research was not a survey and applied only to non-living resources. Besides it is a 
matter of controversy, as to what beings are non-living resources.

Further on the issue of transfer of marine technology, he was of the view that there were 
varying differences between the perception of countries of North and the South in his regard. He 
pointed out that an Advisory Body of Experts was set up by the International Oceanographic 
Commission (IOC), wherein 60 experts deliberated the issue. He however added that, only five 
were Member States of AALCO. Further he said that increased technology transfer was needed, 
as poorer states lacked infrastructure and financial resources for capacity building. Furthermore, 
he added that the expert group would recommend guidelines to the IOC next year, which in turn 
would submit the guidelines to the General Assembly of the United Nations.

40. The President in his intervention lamented the fact that out of sixty experts of IOC, only 
five came from AALCO Member States. He called for distinguishing between "marine scientific 
research" and "marine scientific survey" and "living" and "non-living" resources of the sea. He 
added that it was an important issue of relevance to the needs of developing states, especially his 
country. Further, he added that questions of "military research" not deliberately considered



during the Third Law of the Sea Conference negotiations, also cropped up when the issue of 
"marine scientific" is discussed. On this issue, the President felt that AALCO Member States 
could come together, especially in the deliberations of the IOC, to be able to present a common 
stand.

41. The Delegate of India expressed his appreciation to the Secretariat and the Deputy 
Secretary General for preparing excellent background papers for the 40th session. He also 
recalled the contribution of the AALCO in the field of coining the concept of "exclusive 
economic zone". Touching upon the issues discussed at the Eleventh Meeting of the States 
Parties to the UNCLOS held in May 2001, he said that the Commission on the Continental Shelf 
(CCS) had adopted the Rules of Procedures and Scientific and Technical Guidelines in May 
1999. In this regard he provided details, wherein States required submitting data to CLS within 
10 years of the entry into force of the Convention i.e. by 2004, now had this period relaxed to 13 
May 2009, i.e. ten years after 13 May 1999, the date on which the Scientific and Technical 
Guidelines were adopted.

42. The Delegate of Indonesia stated that as the topic had a broad scope, he would be 
expressing his viewpoints on a few selective items. Speaking on the Meeting of States Parties 
held annually in New York, the Delegate was of the opinion that the agenda items should not 
only be administrative in nature, but should also concentrate on substantive topics. He further 
added that, in this regard the AALCO Member States who are parties to UNCLOS'82 should 
strive towards making the Meeting of States Parties, the sole implementing body.

Further, he exhorted AALCO Members who would be attending the next meeting of 
UNICPO to prepare themselves well to reach a common understanding on a number of issues, 
relevant to the needs of developing countries. These, in his view, could include the need for a 
sustainable and equitable ocean government regime.

Speaking on the need to conserve and manage the straddling fish stock and highly 
migratory fish stocks, he stated that his country had not yet ratified the Agreement for the 
Implementation of UNCLOS'82, relating to the Conservation and Management of Straddling 
Fish Stocks and Highly Migratory Fish Stock, 1995. But, he hastened to add that this country 
was committed to the preservation of these stocks, on the basis of an evolved regional 
cooperation and was making efforts to ratify the 1995 Agreement.

On the issue of deep seabed mining, the Delegate conveyed his government's view that 
the mandatory provisions relating to transfer of technology and financial resources in Part XI, 
should be provided to all underdeveloped and developing States of which some are 
geographically disadvantaged and landlocked in nature.

In conclusion, the Delegate expressed the view that while undertaking prospecting and 
exploration of seabed minerals, the registered pioneer investors must follow the precautionary 
principle in order to preserve and protect the environment, from commercial exploration.

43. The Delegate of the Republic of Korea thanked the Deputy Secretary General for 
presenting a clear and comprehensive statement on the item Law of the Sea. He added that his



government was pleased with the expanding membership of UNCLOS'82 and the 1994 
Agreement relating to the Implementation of Part XI. Further, he added that a trend towards 
universal acceptance of UNCLOS'82 would usher in a stable legal maritime order.

Speaking on the implementing institutions of UNCLOS'82, he expressed satisfaction that 
the International Seabed Authority (ISBA), the International Tribunal on the Law of the Sea 
(ITLOS) and the Commission on Continental Shelf (CCS) have made substantial progress in 
their work. With the adoption of a Mining Code, he added, the I.S.B.A. had completed its 
primary legislative task. In this regard, his government had signed a contract for exploration of 
polymetallic modules with the ISBA in April 2001, after adoption of the Mining Code. The 
Delegate added that his country having been a registered pioneer investor had been submitting 
periodic reports on its activities in the pioneer area. Moreover, it had relinquished the pioneer 
area to facilitate its return as the "Area", as specified in the certificate of registration. He also 
informed the Meeting, that his country had provided a training programme in accordance with its 
obligations under UNCLOS'82.

With regard to the work of the ITLOS, the Delegate expressed satisfaction that the 
Tribunal had considered eight cases and had delivered a judgement too. The cases that came up 
before the Tribunal, he added dealt with conservation and management of marine living 
resources and prompt release of arrested vessels.

(The Meeting then adjourned )



(vi) THE SIXTH GENERAL MEETING HELD ON SUNDAY, 24 JUNE 2001 AT 10.00
A.M.

(The Vice President Hon’ble Chief Bola Ige (SAN) in the Chair)

The Meeting took up for consideration the item “Follow-up of the work of the Preparatory 
Commission Concerning Some Aspects of Rome Statute (July 1998) Establishing the 
International Criminal Court”.

1. The Vice President called upon the Secretary General to introduce the topic.

2. The Secretary General while introducing the item recalled that it was placed on the 
agenda of the AALCO’s 35th Session which was held in Manila in 1996. As mandated at that 
session the Secretariat followed the preparatory work of the Conference of Plenipotentiaries and 
the outcome of the Rome Diplomatic Conference in 1998 which adopted the Statute of the 
International Criminal Court. During its last three sessions, in Tehran, Accra and Cairo, the 
Organization considered the progress made in the Preparatory Commission.

While giving a brief introduction to the work done in the Preparatory Commission, the Secretary 
General stated that the Commission was established in accordance with Resolution F of the Final 
Act adopted by the United Nations Diplomatic Conference of Plenipotentiaries on the 
Establishment of an International Criminal Court and met at the United Nations Headquarters 
from 16 to 26 February, 26 July to 13 August and 29 November to 17 December 1999, and from 
13 to 31 March and 12 to 30 June 2000, in accordance with General Assembly resolutions 
53/105 of 8 December 1998 and 54/105of 9 December 1999.

Its work plan during this period focused on two essential instruments necessary for the 
functioning of the Court : The Rules of Procedure and Evidence and the Elements of Crimes. 
During the fifth session, on June 30, 2000 the Preparatory Commission adopted its report 
containing finalized draft texts of Rules of Procedure and Evidence and Elements of Crimes. He 
stated that at its seventh session held from 26 February to 9 March 2001 the Commission made 
progress in negotiating on additional instruments relating to the practical arrangements for the 
effective functioning of the Court, which included Draft Rules of Procedure of the Assembly of 
States Parties; Draft Relationship Agreement between the Court and the United Nations; 
Financial Regulations and Rules and Draft Agreement on the Privileges and Immunities of the 
Court. Work also continued on the preparation of proposals on the elements and conditions 
under which the Court could exercise jurisdiction over the Crime of Aggression.

The Secretary General then gave the crux of the oral reports given by the co-ordinators of these 
working groups. He focused attention on the Working Group on the Crime of Aggression, 
which had recognised that the UN Charter gave responsibility of determining the crime of 
aggression to the Security Council. There was, however, the concern that what mechanism 
would apply if the Council failed to recognize that a crime of aggression had been committed.



Many delegations felt that the Council’s prerogatives were primary, but not exclusive. Some 
proposed that in a case where the Council did not decide such acts had taken place, the Court 
could ask the General Assembly to recommend whether it should continue with the case or not.

He stated that the group had also considered the conditions of the exercise of jurisdiction, as well 
as definition of the crime of aggression, which, he emphasized, was the core of the problem. The 
co-ordinator had stated that there continued to be a division between those preferring a general 
definition of the crime of aggression and those desiring a highly detailed list of specific and 
relevant actions. Various delegations had also taken up the issue of individual responsibility, 
others felt that the group and the wider Committee should consider intent, as well as the rights of 
the accused.

The Secretary General stated that a total of 139 states had so far signed the Rome Statute of the 
International Criminal Court, and 29 have ratified it. He underscored the fact that at this juncture 
it is important for the AALCO Member States to exchange views to introspect and try to find out 
the reasons which were hindering the progress of further ratifications, because it was equally 
important that the Court must enjoy universal support, without which it would not be effective or 
credible even if more than 60 ratifications are attained.

3. The Delegate of Indonesia addressed certain vital issues of concern regarding the 
Statute of the ICC. One of the strategic issues he said in the adoption of the Rome Statutes was 
the “principle of complementarity” as enshrined in the Statute. Another important fact to be 
considered by Member States of AALCO, besides coping with serious crimes such as genocide, 
crimes against humanity, war crimes and aggression, is the principle of “Non bis in idem” as 
stipulated in Article 20. This principle could be avoided in two circumstances, one when the 
national court is “unwilling” or “unable” to prosecute the perpetrators. In his view, these 
concepts have a very subjective interpretation which largely depends on who has the power to 
interpret. In that case the question to be answered would be whether these crimes were political 
or legal? Secondly, the issue of “inadmissibility principle” as stipulated in Article 17 could also 
be a loophole in the implementation of the ICC Rules.

He believed that after comprehensively studying the Rome Statute, both the aforementioned 
articles would place Member States of the UN in a difficult position, for even though the 
principle of complementarity was a strategic one, but in practice, the existence of both articles 
would impede the fair and impartial implementation of the international criminal justice system. 
He was of the view that Member States of the AALCO should strongly uphold the principle of 
complementarity with the “opt-in” approach.

The Delegate informed the Meeting that even though his government had not yet ratified 
the Rome Statute, it had taken strategic steps in facing human rights violations, by virtue of 
promulgating the Law of Human Rights number 39, 1999, which has adopted principles and 
certain articles of the ICCPR and ICESR, and the Law of Human Rights Court number 26, 2000 
which, inter alia, has adopted principles and certain articles of the Rome Statute, and that law 
also required the establishment of the Ad Hoc Human Rights Court to try past human rights 
violations. He further added that the Law 26, 2000 of the Human Rights Court also stipulated



that the National Commission on Human Rights (KOMNAS HAM) is the only agency which has 
the power to conduct investigations on human rights violations.

Finally, he urged Member States of AALCO to support the establishment of the ICC and to 
strictly uphold the principle of complementarity

4. The Delegate of the Arab Republic of Egypt thanked the Secretary General for his 
lucid presentation on the item relating to the establishment of the ICC and for dealing with some 
of the controversial points concerning the Statute of the ICC. He reiterated that the 
establishment of the ICC was one of the most important aspirations of the international 
community for nearly fifty years, hence it was of great satisfaction to note that the hope was 
about to be materialized. He stated that if the adoption of the Rome Statute in 1998 was an 
important step to realize this objective, what was now required was to intensify sincere and 
serious efforts in order to enable the Preparatory Commission, which has already held seven 
sessions, to reach concensus on points which were of controversial nature, and need to be 
resolved if the Court was to be universally acceded to .

He stated that Egypt had always actively participated in the efforts towards the adoption of the 
Statute of the ICC, ever since the ILC was given the mandate to work on a Statute. They 
continued to participate in the work of the Preparatory Committee during and after the 
Diplomatic Conference in Rome.

He recalled that his country had participated in all the meetings organized by the AALCO since 
the 35th session held in Manila. The aim has always been to have a nearly perfect Statute, taking 
into consideration the rights of the different parties, and hoping that it would get the maximum 
ratifications possible.

Without going into the details of all the pending issues within the Preparatory Commission, he 
focused attention on two basic points that were still of a controversial nature, first the Definition 
of the Crime of Aggression and second the Relationship between the Court and United Nations 
particularly the Security Council.

Concerning the Crime of Aggression, he stated that Egypt was very keen that this be under the 
jurisdiction of the Court, but unfortunately this did not happen, due to non-agreement of the 
definition of this crime. In fact the Court would not be able to function unless it has jurisdiction 
over this crime, which will involve a considerable amount of time, and a process which was very 
lengthy and complicated in nature. However, while referring to the Working Group established 
during the third session of the Preparatory Commission to look into the Crime of Aggression, 
after great efforts the Commission during the sixth session had started to consider the proposals 
put forward by Germany, Greece and Portugal. He emphasized the point that a strict balance 
was required while drafting a definition for the crime of aggression, which would take into 
consideration all international laws and customs particularly the definition laid down by the 1974 
General Assembly resolution.



He also cautioned that there was every need to avoid depending on controversial principles 
which have not been agreed upon such as the right to humanitarian intervention. This would 
inevitably lead to doubts concerning the definition of aggression.

As for the relationship between the Court and the United Nations particularly the Security 
Council, the Delegate stated that it was important to bear in mind that the Statute cannot be 
isolated from political realities, at the same time a clear relationship should be established 
between both the parties with a view to preserving international peace and security, as well as 
preserving the independence of the Court.

He stated that due to paucity of time at this forum he had restrained from raising all the points of 
concern, but may be in future, he would get an opportunity to do so. He recalled that during the 
39th session held in Cairo the Egyptian delegation had proposed to convene a meeting to study 
legal and constitutional points required for the ratification of the Rome Statute, keeping in mind 
the large number of countries that have signed the Statute it was timely to consider this proposal. 
He was confident at the same time that the success of these endeavours required a practical 
response and subjective dealing of cases, that is of concern to a large number of countries. 
Hence he hoped that all the endeavours of the international community would meet with success, 
and the Statute of the Court would be enforced, which would satisfy different parties and the 
Court would be an instrument in achieving justice, peace and stability in international relations.

5. The Delegate of Republic of Korea considered the adoption of the Rome Statute for the 
Establishment of the ICC as a significant development in international law, and believed that the 
Statute would help establish the rule of law in international relations, promote justice in the 
international community and protect human rights.

He stated that his Government was deeply involved in the Rome Diplomatic Conference that led 
to the adoption of the Statute, and is actively participating in the meetings of the Preparatory 
Commission. His government had signed the Statute on 8 March 2000, and hopes to ratify it in 
the near future, and to this end was presently reviewing its domestic laws and regulations.

He welcomed the adoption of the draft texts of the “Elements of Crimes” and the “Rules of 
Procedure and Evidence” at the fifth session of the Preparatory Commission. He was hopeful 
that the future sessions of the Preparatory Commission would produce fruitful results, in 
particular regarding the definition of the Crime of Aggression, the Relationship Agreement 
between the Court and the United Nations, the Financial Regulations and Rules of the Court and 
the Agreement on the Privileges and Immunities of the Court. With regard to the definition of 
the Crime of Aggression, while fully supporting the views expressed by the Secretary General 
and the Delegate of Egypt, he stated that there were many difficult issues to be sorted out before 
a definition could be arrived at. Another area where sharp differences exist was the role of the 
General Assembly and that of the Security Council in recongising the existence of the crime of 
aggression. However, he hoped to see a compromise solution as soon as possible and the 
establishment of the Court in the near future.

6. The Delegate of the People’s Republic of China stated that his Government had always 
showed great interest in the establishment of the ICC and had deemed it necessary and useful to



have this item on the agenda of the AALCO. It not only helps to keep the Asian African 
countries informed of the latest developments concerning ICC, but also provides an opportunity 
for them to exchange views and opinions on this issue.

He further stated that the establishment of a permanent ICC with a view to punishing the 
perpetrators of the most serious international crimes is what the international community had 
been striving for a long time. The adoption of the Rome Statute, illustrated the strong 
willingness and determination of the international community in applying the rule of law in 
international relations, and is not only significant in terms of international politics, but also has 
far reaching impact on the development of international law. He stated that his Government 
supported the initiative of setting up an ICC and correspondingly takes active part in the 
Preparatory Commission for its establishment. He underscored the fact that the ICC if 
established would be a unique criminal judicial system which would endeavour to balance and 
compromise different major legal systems and correspondingly the Statute was also taking the 
challenges.

In his view the “principle of complementarity” was the key to the successful functioning 
of the ICC. It constitutes the core of the ICC mechanism, and emphasizes that the domestic 
judicial systems have played, are playing and will continue to play a primary role in the 
prevention and punishment of crimes as well as in the maintenance of social order, whereas the 
ICC can only play a complementary role where the judicial system of a State Party collapses or 
becomes ineffective. He cautioned that only with the strict observance of this principle can, the 
concerns of many states over the abuse of the ICC for political purposes be substantially 
removed, the fairness, effectiveness and universality of the ICC be ensured and the good 
intentions of the international Community be turned into reality.

He stated that his Government attaches great importance to the work of the Preparatory 
Commission and has actively participated in discussions with a constructive and practical 
approach. Expressing satisfaction over the adoption of the Draftexts of Elements of Crimes and 
Rules of Procedure by consensus on 30 June 2000, he stated that this had further elaborated and 
clarified the scope of crimes over which the ICC has jurisdiction and relevant procedure, laying 
down a solid foundation for the effective operations of the ICC in future.

He stated that his Government was not yet ready to become a Party to the ICC statute, because 
some of their most important concerns were left unresolved. However, they would continue to 
pay close attention to the process of the establishment of the ICC and take part in the work of the 
Preparatory Commission in a constructive manner, and would join other countries in contributing 
to the establishment of an independent, fair, effective and universal ICC and hence to the 
promotion of peace and security of the international community.

7. The Delegate of the Islamic Republic of Iran while appreciating the work done by the 
Secretariat on the establishment of the ICC, and realizing the difficulties which had been faced 
due to change of venue and consequently the short time at the disposal of the Secretariat. 
However, due to the complexity and technicality of the matter under consideration, it would have 
been desirable if the proceedings in the Seventh Session of the Preparatory Commission (26 
February to 9 March 2001) had been presented at this session.



Having raised his concern, he reflected the position of his Government on the work being done 
in the Preparatory Commission, and referred to the two documents that had been elaborated and 
completed by the Commission. He underlined the fact that the Statute of the ICC, was the 
primary document which stipulates the powers and functions of the future ICC. Thus, any other 
document pertaining to the jurisdiction and functions of the Court should be elaborated in 
conformity with its constitution. The same, he said, was applicable to the Rules of Procedure 
and Evidence as well as the Elements of Crimes. He emphasized that though every effort was 
made, in the course of negotiations, to maintain consistency of the said documents with the letter 
and spirit of the Statute, he cautioned that, in cases of discrepancies between the Rules of 
Procedure and Evidence and Elements of Crimes on the one hand, and the provisions of the 
Statute on the other, the latter should prevail.

Turning to the matter of disagreement between the developed countries and members of the Non- 
Aligned Movement, relating to the crime of aggression, in his Government’s view the mandate 
accorded to the Preparatory Commission was an unconditional assignment and that should be 
accomplished within the life span of the Commission, and the progress of work on this topic 
would encourage the ratification of the Statute by many states, which in turn would facilitate its 
universal adherence.

He reiterated that his Government’s view in respect of both procedure and the substance of the 
work in the Preparatory Commission remained almost the same as most of the NAM countries. 
As far as the procedure is concerned, he stated that two documents were put up by the co
ordinator of the Working Group on the Crime of Aggression and believed that these two 
documents are complementary in nature and should be considered jointly. He also believed that 
the issues enumerated in these documents should not be extraneous to the mandate of the 
Preparatory Commission. He elaborated that the Statute as well as Resolution F had clearly and 
expressly clarified the areas in respect of which future work is required: The Commission was 
required to prepare : (a) definition of aggression, (b) conditions under which the court should 
exercise its jurisdiction with regard to this crime, and (c) elements of the Crime of Aggression. 
Therefore, the Preparatory Commission was not entitled to elaborate a separate regime of 
jurisprudence in respect of the Crime of Aggression, thus it was evident that general principles of 
international law, as contained in the Statute, are applicable to all crimes within the jurisdiction 
of the Court including the Crime of Aggression. As far as the substance of the definition is 
concerned, he stated, that General Assembly Resolution 3314 of 14 December 1974 could be a 
sound basis and the point of departure for both the general definition and for the selection of acts 
for inclusion in the definition.

Regarding the relationship of the Court and the Security Council, he pointed out that the Statute 
itself had prescribed that such a provision should be consistent with the relevant provisions of the 
UN Charter. While referring to the provisions laid down in Article 39 of the Charter, he stated 
that a balanced relationship provision should envision a situation where the Security Council, on 
political grounds, fails to determine the commission of an act of aggression and should provide a 
solution. According to him, there could be three possible ways of dealing with this thorny issue: 
(1) The General Assembly can play a role in cases where the Security Council fails to determine 
the aggressor; (ii) The International Court of Justice could make a ruling in such circumstances



and (iii) the Court itself could make a ruling in the absence of the Security Council’s decision. 
However, his Government, he stated, would prefer the ruling of the ICC after the lapse of 
appropriate period of time when the Security Council fails to determine the aggressor.

He concluded by inviting all the Member States of this Organization to actively participate in the 
coming sessions of the Preparatory Commission. The endeavour should be to have a unified 
position on the outstanding issues, in particular, on the crime of aggression. His delegation in 
New York, he said, would be ready to co-operate and co-ordinate on the remaining issues in the 
coming meeting of the Preparatory Commission. Finally, he urged the AALCO to monitor 
closely and actively the work of the Preparatory Commission with a view to presenting a 
substantive and comprehensive report to the next session of the Organization.

8. The Delegate of India recalled the adoption of the Rome Statute in 1998 and reiterated 
that the jurisdiction of the Court should be limited to the most serious crimes of concern to the 
international community namely, the crime of genocide as defined in Article 6; crimes against 
humanity as defined in Article 7 (which have been left open ended by an illustrated list only); 
war crimes as defined in Article 8, the concept of ‘grave breaches’ instead of ‘serious offences’ 
have been brought in while dealing with the crimes connected with the laws and customs of war.

The Delegate then gave the basic position of his country on the Rome Statute,. He said that his 
Government had not signed the Statute when it was adopted by the Rome Conference in 1998. 
He enumerated the basic objection to the Rome Statute : (1) The Security Council has been given 
the power to refer a matter to the Court, the power to block consideration of a matter by the 
Court and the power to bind non-state parties. Since the Security Council was a political organ 
of the UN system, all the three powers given to it were undesirable. (2) He emphasized that as a 
nuclear weapon state, India wanted to list nuclear weapons among those weapons whose use was 
banned for the purposes of the Rome Statute. However, it was regrettable that this was not 
accepted by the Conference. He said that the message this sends was that the use of nuclear 
weapons, the most inherently indiscriminate of weapons, was not a crime, and what was worse 
the Statute does not list any weapon of mass destruction among those whose use was banned as a 
war crime.

While elaborating certain other factors on which the Rome Statute was also unsatisfactory, he 
stated that (a) the role of the Prosecutor: The Prosecutor had been given extensive powers to 
initiate investigations upon complaints received from any source and demand co-operation from 
an unwilling state and sometimes even in disregard of its own law, even before the jurisdiction of 
the Court in a given case is clearly established, (b) The jurisdiction of the Court, he said, in 
respect of the offences specifically provided in the Statute appeared to be wide. This is inspite of 
the assertion that the jurisdiction of the ICC is only complementary to the domestic jurisdiction 
of a State. He recalled that the principle of complimentarity would not apply if the State 
concerned is either unable or unwilling to prosecute the case. While deciding the issue of 
complementarity, the State concerned can only submit its views to the Court but without having 
any voice in the determination of the complementarity. (c) Further, he stated, that the violation of



state sovereignty and territorial integrity through invocation and exercise of ICC jurisdiction is 
most likely in cases of crime against humanity which are defined to include all kinds of cases 
involving, prostitution, slavery and unforced pregnancies etc. Given the very wide definition of 
crimes against humanity, the ICC could turn out to be a Court for the implementation of human 
rights, which are essentially within the domestic jurisdiction of a State. Similar is the case with 
crimes against laws and customs of war, particularly those involving internal or domestic armed 
clashes or conflicts. He then pointed out that the crime of terrorism has not yet been included as 
a crime in the Rome Statute. Even the Preparatory Commission could not address this issue and 
it is left to be considered by a Review Conference, which is to take place only five years after the 
entry into force of the Rome Statute.

Regarding the work done by the Preparatory Commission, he stated that so far it had adopted the 
Rules of Procedure and Evidence and the Elements of crimes. However, it was regrettable that 
inspite of the good progress made by the Commission on these aspects, there was no marked 
improvement in the areas of concern to them.

While elaborating on the progress of the Working Group on the definition of crime of 
aggression, he stated that no significant progress has been achieved so far on the definition and 
elements of crime of aggression. In his view, the broad political definition approved by the 
General Assembly in its Resolution of 1974 on the definition of aggression should be the basis 
for negotiations and any attempt at revising the same, or reopening some of the elements 
incorporated by consensus at that time in that definition should be avoided.

9. The Delegate of Kuwait stated that his country is among those who are participating 
with the same zeal and enthusiasm in the work of the Preparatory Commission, as was 
demonstrated while adopting the Rome Statute in 1998.

During the Sixth Session of the Preparatory Commission, the Working Group on the crime of 
aggression, had before it two discussion papers, one by Germany and an explanatory paper 
presented by Greece and Portugal. He stated that reference had been made on a simple point of 
contribution i.e. paragraph 49 of the Secretariat document states that the Working Group 
document prepared by the co-ordinator of the Working Group, wherein the co-ordinator stated 
that those two papers had been accepted without any other proposals having been dealt with in 
the same way. He stated that reference should be made by organizations to support the proposal 
submitted by the Arab Group. One of the most strong proposals made in this connection, was by 
the Arab Group which had taken the initiative to set forth the subject matter in a strong and 
effective manner which would have an impact on the work of the Preparatory Commission. The 
Arab Group had exerted efforts in order to coordinate with all other members of the Groups to 
which the third world countries belong particularly the African and Asian ones, and they would 
have appreciated if reference to this document were made.

The Delegate wished that AALCO would support and foster this proposal during the 
forthcoming meeting of the Preparatory Commission.

10. The Delegate of Sudan with reference to the crime of aggression stated that aggression is 
a heinous crime that falls within the category of core crimes that the Statute of the ICC must and



should provide for. The non-provision of this crime in the Statute was a shortcoming that must 
be addressed and remedied.

While lending support to GA Resolution 3314 of 1974, he stated that it could provide a good 
basis and a viable solution to the thorny issue of the definition of crime of aggression. 
Concerning the relationship of the Court with the UN particularly the Security Council, he stated 
that it should be in conformity with the provisions of the UN Charter. While agreeing with the 
Delegate of Islamic Republic of Iran, he said that the NAM countries and the Arab Group had 
demonstrated a great degree of flexibility and several options had been presented by them in this 
regard, which could be considered while discussing these topics.

He stressed on the fact that what is needed is political will and a resolve that whatever had 
happened in the past, that culminated in sufferings brought about by aggression during the 
second World War, would never be repeated again.

He urged the AALCO to support the efforts aimed at inclusion of the crime of aggression in the 
list of crimes that fall within the jurisdiction of the ICC.

11. The Meeting then took up for consideration the item "United Nations Conference on 
the Environment and Development: Follow-up".

12. The President invited Mr. Ryo Takagi, Deputy Secretary-General to introduce the 
item.

13. The Deputy Secretary General while introducing document AALCC/XL/NEW 
DELHI/2001/S.8 stated that the same contained an overview of the developments concerning the 
implementation of the United Nations Framework Convention on Climate Change (UNFCCC), 
the UN Convention on Biological Diversity (CBD) and the UN Convention on Combating 
Desertification (CCD). However, as the Secretariat document had provided a detailed overview 
on ongoing implementation of these conventions, he added that, he would focus only on the 
latest developments in the matters related to the Climate Change Convention.

Recalling the Sixth Conference of Parties to the UNFCC (COP-6), held in the Hague, in 
2000, the Deputy Secretary General said that it considered a number of outstanding issues 
relating to flexibility mechanisms, carbon sinks, nature of a compliance mechanism, capacity 
building and financing. Despite long drawn negotiations, he added that no agreement could be 
reached on the outstanding issues pertaining to Clean Development Mechanism (CDM) project 
eligibility, inclusion of nuclear sinks for CDM measures and the issue of supplementarity. He, 
however, hastened to add that the resumed COP-6 negotiations would begin in July 2001, and it 
was hoped that Parties would work towards drawing up a new negotiating text. Furthermore, the 
Deputy Secretary General expressed dissatisfaction that a country producing a quarter of the 
world's total greenhouse gas emissions, had decided not to abide with the provisions of the 
Kyoto Protocol. He expressed hope that other developed Country Parties would not be 
influenced by that country's decision and would continue to fulfill their obligations under the 
Protocol.



While concluding his statement, he cited the latest Third Report of the Intergovernmental 
Panel of Climate Change (IPCC) which had reconfirmed its opinion that the climate changes are 
largely attributable to human activities and it would require stronger action by Parties to reverse 
this trend. Stating that developed countries had the primary responsibility for increase in 
greenhouse gases, he further added, that they must take concerted actions on the principle of 
“common but differentiated responsibility”, provided in the UNFCCC. With respect to the 
developing countries, he said that though they did not have any obligation to reach emission 
reduction targets in the first commitment period, some major countries like China and India were 
undertaking measures to reduce carbon emissions. He concluded by stating that the early entry 
into force of the Kyoto Protocol to the UNFCCC would provide a sound legal framework for 
binding emission reduction obligations by developed countries, which in turn, could further 
encourage developing countries to consider reduction greenhouse gases, in the future.

14. The Delegate of Myanmar in his intervention recalled the theme of 2001 - World 
Environment Day as “Connect with the Worldwide Web of Life” and expressed the view that 
human beings must make efforts to live in harmony with the other forms of life in our ecosystem. 
He added that human actions, on account of mindless over exploitation of resources were 
responsible for endangering of the earth's ecosystem. While stating that these environmental 
challenges called for international cooperation, he appreciated the efforts of the United Nations 
Environment Programme (UNEP) for developing a number of multilateral environmental 
agreements, which provided for implementing institutional frameworks. He further added that 
developed countries should provide technologies and financial assistance to the poorer nations to 
be able to mitigate environmental degradation.

Speaking about the efforts of his own country in the field on environment protection, he 
added that despite the need to become a modern State, it had undertaken sustainable 
development measures to preserve the vital life, flora and fauna. To promote a wider regional 
cooperation on this issue, he said that his country was taking part in the ASEAN environmental 
actions and was hosting the ASEAN Ministerial Meeting on Environment in 2003.

In conclusion, recalling the historic importance of the Earth Summit of 1992, he 
expressed the view that the Rio + 10 Summit, to be held in South Africa in 2002, would provide 
yet another opportunity to States to save planet - Earth !

15. The Delegate of the People’s Republic of China thanked the Deputy Secretary-General 
for his excellent presentation and the Secretariat for preparing the documents on the topic. On 
the issue of climate change, the Delegate while stating that the international community was 
making efforts for the early entry into force of the Kyoto Protocol, added that a developed 
country was refusing to ratify the Protocol on the excuse that the developing country parties have 
not undertaken the emission reduction commitments. Such a position, the Delegate added, ran 
counter to basic principles of the UNFCCC. Stating that the issue on addressing climate change 
required cooperation between developed and developing countries, she added that the former 
should show their sincerity in cooperation by transferring technology and providing financial 
assistance to developing countries. Elaborating further, that developing countries on their part 
had made contribution to address climate change, she said that her country despite national



priorities such as the eradication of poverty and the development of economy, had done its best 
within its capacity to addressing climate change.

On the issue of biological diversity, the Delegate called upon Member States who had not 
ratified the CBD, to do so as early as possible. Further, she stated that developed country Parties 
to the CBD must fulfill their obligations by providing new and additional financial resources and 
transferring the environmentally sound technologies to developing countries. Expressing 
satisfaction at the adoption of the Cartagena Protocol on Biosafety, she hoped that it could help 
in ensuring the full protection to the safe transfer, handling and use of 'living modified 
organisms' (LMO's), without causing harm to the biological diversity and human health.

As regards the problem of desertification, the Delegate said that it was a major problem 
affecting countries of the Asian-African region. She expressed the view that support from 
developed country Parties and various international organizations was needed to implement the 
UN Convention to Combat Desertification (UNCCD). In this regard, she specifically pointed out 
the need to address the shortage of financial resources, lack of implementation and review 
mechanisms. She concluded her intervention by expressing hope that COP-5 to the UNCCD, to 
be held in October 2001, would address these issues.

16. The Delegate of Japan stated that he would like to concentrate his intervention on the 
issue of climate change. While expressing his country’s concern on the attitude of the United 
States towards the Kyoto Protocol, he felt that as one of the Parties to the UNFCCC and a 
signatory of the Kyoto Protocol, the United States had the responsibility to abide by these legal 
instruments. Speaking further on the same issue, he said his country would make every effort to 
get the United States back to the negotiating table at the resumed session of COP-6.

Commenting on the substantive aspects of climate change, the Delegate said that a 
practical approach to the implementation of the Kyoto Protocol must be adopted whereby no 
extra emphasis was placed on preserving its environmental integrity. Further, he added that a 
realistic, effective and simple approach must be taken, with regard to the compliance system 
provided under the Protocol.

17. The Delegate of the Republic of Korea expressed the view that,of late, the field of 
environment was attracting the attention of the international lawyers. In this regard, he 
highlighted the role played by the United Nations Conference on Environment and Development 
(UNCED) 1992 and the implementing mechanism Agenda 21 in providing the international 
community guidelines for protecting the environment. Speaking on the upcoming Rio +10 
Conference to be held in South Africa in 2002, he expressed hope, that it would create a new 
momentum for the implementation of Agenda 21.

On the issue of climate change, the Delegate felt that it was one of the most important 
issues facing the international community. Providing details on the UN Framework Convention 
on Climate Change (UNFCCC) and the Kyoto Protocol, he said they provided a sound 
international legal framework for controlling emission from greenhouse gases. Listing out the 
mechanisms of emission trading, joint implementation and Clean Development Mechanism 
(CDM) provided under the Protocol, he said that operational rules to put these into effect needed



to be finalized. Expressing concern at the passive attitude of a few country parties at COP-6 to 
the UNFCCC, he stated that States should be able to come up with mutually acceptable solutions 
to help the early entry into force of the Protocol by 2002. The Delegate added that in the opinion 
of his country, developed Country Parties on the basis of “common but differentiated 
responsibilities”, and should take the lead in reduction of greenhouse emissions.

As regards the issue of biological diversity, the Delegate felt that the adoption of the 
Cartegena Protocol on Biosafety would ensure the safe handling, transfer and use of LMO’s. 
The Biosafety Protocol, he added, was based on the precautionary principle wherein the burden 
of proof for claiming health/environmental damage was reversed from the victim to the polluting 
offender. In this regard, he felt that there was a possibility that the principle could be in conflict 
with some rules of international trade. Furthermore, though the Committee on Trade and 
Environment of the WTO had serious discussions on the interface between trade and 
environment, there was no consensus reached on the issue. Speaking on the benefits of the use of 
bio-diversity, the Delegate felt that the benefits should accrue to all in a fair way, without 
undermining the right to use and conservation by the local community.

On the issue of desertification, the Delegate felt that as the topic was related to climate 
change and biodiversity there should be a comprehensive approach, which brought about 
complementarity and harmonized the implementation processes of the three UN conventions on 
Climate Change, Biological Diversity and Desertification. In this regard, he added that the 
Global Mechanism, which is the financial mechanism under the CCD should be provided with 
sufficient financial resources to implement the regional annexes related programmes.

18. The Delegate of Malaysia while noting that the Secretariat document had focused on the 
UNFCCC, UNCBD and UNCCD, added that she would like to register her concern on the 
UNFCCC and its Kyoto Protocol.

The Delegate while stating that her country would like to contribute to the international 
efforts of reduction of greenhouse gas emissions, felt that such an exercise would require 
provision of adequate financial resources and transfer of technology from developed country 
Parties and international financial institutions. These obligations mandatory under the UNFCCC 
and the Kyoto Protocol, the Delegate added were needed by developing countries, to cope with 
the adverse effects of climate change.

Furthermore, expressing her country’s view on the issue of Clean Development 
Mechanism (CDM), she said that caution should exercise against the inclusion of sinks in the 
CDM. She added, that the reduction in carbon emission should be undertaken at source rather 
than through sinks. Moreover, if sinks were to be included in CDM, then they must be governed 
by the strict eligibility criteria and must satisfy the additional conditions relating to environment, 
investments, and transfer of technology and supply of financial resources. Furthermore, the 
Delegate added, that “human induced activities” under Article 3.4 of the Protocol, should not be 
allowed under the first commitment period.

19. The Delegate of Indonesia expressed the view that he would like to focus on the 
Secretariat document dealing with climate change. He added that commitment to implement the



remit of the UNFCCC and the Kyoto Protocol, required the support of the developed country 
Parties by way of early ratification of the Kyoto Protocol. The Delegate further added, his 
country as a non Annex-I Party to the UNFCCC was actively involved in reduction of 
greenhouse gas emission through the CDM projects and AIJ projects undertaken on a voluntary 
basis.

Speaking on a number of issues concerning climate change, the Delegate made the 
following comments: (a) on the issue of definition of ‘forests’, afforestation, reforestation and 
deforestation, the definition should reflect their general term or meaning; (b) on the three 
mechanisms provided under the Kyoto Protocol, developed country Parties should prioritize their 
domestic activities, while conducting CDM projects as supplementary activities; (c) the 
ratification of the Protocol must be followed by strict compensation to achieve the primary 
objectives of the protocol; (d) with regard to full scale participation in the UNFCCC 
implementation, capacity building measures should be undertaken in developing and other 
neighbouring countries. In this regard, there should be flexibility of GEF conditions as a 
financial mechanism regulating competition; and (e) developed country Parties should increase 
their transfer of environmentally friendly technologies to developing countries.

On the issue of biological diversity, the Delegate proposed the granting of assistance and 
technical training to least developed countries to enable them to preserve their biodiversity and 
address the problem.

He concluded his intervention by stating that his country had ratified the UN Conventions 
on Climate Change and Biological Diversity.

20. The Meeting then took up for consideration the items Progress Report on legislative 
Activities of the United Nations and Other Organization’s concerned with International 
Trade Law.

21. The Deputy Secretary General Dr. Ahmed J. Al-Gaa’tri introduced the Secretariat 
document AALCC/XL/HQ(New Delhi)/2001/S-9. on the topic. Dr. Gaa’tri stated that the main 
objective of this Report is to keep Member States informed of the legislative developments in the 
field of international trade law. Highlighting the work of the United Nations Commission on 
International Trade Law (UNCITRAL) at its 33rd session held in June - July 2000, he informed 
that the Commission had finally adopted the Legislative Guide on Privately Financed 
Infrastructure Projects. The Working Group on International Contract Practices, he explained, is 
at a fairly advanced stage in its consideration of the draft convention on “Assignment of 
Receivables in International Trade. He also reported on UNCITRAL’s progress of work on 
“Electronic Commerce” and the proposals to improving arbitration laws, rules and practices.

Speaking on the developments in the United Nation’s Conference on Trade and 
Development (UNCTAD), he informed that the tenth session of UNCTAD held at Bangkok in 
February 2000, had adopted the Bangkok Declaration on Global Dialogue and Dynamic 
Engagement and also a Plan of Action. In a globalizing world economy, Dr. Gaa’tri identified 
capacity-building, technical assistance and integrating the developmental dimensions within the 
framework of existing trade institutions as the three components that would ensure wider



participation of developing countries in international trade. The Bangkok Declaration and Plan 
of Action, he hoped, could contribute to addressing these three aspects.

Other matters addressed by the Deputy Secretary General relates to the work of the 
International Institute for the Unification of Private Law (UNIDROIT) at its 79th session held in 
April 2000 and the developments within the Hague Conference on Private International Law.

22. The Delegate of the Republic of Korea, offered the following observations on the work 
of UNCITRAL.

His delegation expressed appreciation for the work done by the UNCITRAL’s Working 
Group on International Contract Practices that is currently engaged in drafting a convention on 
the Assignment of Receivables in International Trade. Expressing hope that the convention 
would be successfully adopted at the earliest time possible, he said that the utility of the 
convention lays in promoting the availability of capital and credit at more affordable rates, thus 
facilitating the development of international trade.

Welcoming the successful completion by UNCITRAL Working Group of its work on the 
Model Law on Electronic Signature and its Enactment Guide, he said that this work could 
encourage electronic commerce, by enhancing the security of electronic signatures in electronic 
transactions.

Calling for the expansion of the membership of UNCITRAL, the Delegate stressed that 
the expansion should accommodate the various interests of countries in the new economic order 
and the position that countries occupy in international 
trade.

23. The Meeting then to up the item WTO as a Framework Convention and Code of 
Conduct for World Trade.

24. Dr. Li Zhenhua, Assistant Secretary General of AALCC introduced the Secretariat 
document AALCC/XL/HQ(New Delhi)/2001/S.10 on this item.

Dr. Li in his statement, recalled the setback suffered at the Seattle Ministerial Conference 
in December 1999 and highlighted the confidence-building measures launched thereafter by the 
General Council. Such confidence - building measures include examining steps in favour of 
LDCs; capacity-building through technical cooperation; implementation issues; and ensuring 
transparency and fuller participation of Member States. Notwithstanding the stalemate at the 
Ministerial Conference, Dr. Li stated that the mandated negotiations on agriculture and 
negotiations are progressing smoothly. The TRIPS Council is currently studying the approaches 
towards reviewing the TRIPS Agreement. The Members, have registered their confidence in the 
WTO’s dispute settlement mechanism, with almost 200 complaints being brought before the 
Dispute Settlement Body in a short period of six years (1995-2000).

As to the future, Dr. Li stated that in the opinion of the AALCC Secretariat, the review 
process of the WTO’s Dispute Settlement Understanding started in 1998 must be completed



soon. Emphasising the significance of the Fourth WTO Ministerial Conference to be held at 
Doha, Qatar from 9 to 13 December this year, he said that the agenda for the Ministerial has to 
be broad enough to have something in it for everyone and should exclude issues that are 
inappropriate or where compromise is impossible.

The floor was then opened for statements by the Member States on this agenda item.

25. The Delegate of the Republic of India recalling the high hopes and expectations with 
which the developing countries undertook substantial obligations while joining the WTO in 
1995, expressed disappointment over the non-accruing of the expected benefits. More 
specifically the Delegate highlighted his dismay over the following aspects:

Expected benefits from the liberatilization of trade in textiles or agriculture sector have not 
materialized in view of the tardy implementation of their commitments by developed countries;

Non-tariff barriers, in the form of higher standards or excessive sanitary and phyto-sanitary 
measures, have made access for developing country exports even more difficult and added to 
their transaction costs;

Increased resort to trade defence measures, such as anti-dumping, countervailing or safeguard 
actions have only rendered the situation even more burdensome for developing countries.

The Delegate stressed that unless all these issues are addressed satisfactorily first and the 
confidence of developing countries in WTO enhanced, developing countries would not be in a 
position to approach their national constituencies once again for securing a mandate for a fresh 
round of WTO negotiations.

Opposing the inclusion of any new items to the agenda of the Fourth Ministerial 
Conference to be held at Doha in December 2001, the Delegate said that mandatory negotiations 
(already taking place in agriculture, services, etc); the mandated reviews (i.e. in the Uruguay 
Round Agreements in respect of Agreements relating to TRIPS, TRIMS, subsidise etc) coupled 
with the resolution of implementation-related concerns by themselves constitute a sufficiently 
large agenda and that we should not overload the WTO work programme. Expressing anguish 
over the recent attempts of some developed countries to link the extension of Generalized 
System of Preferences to either the observance of labour standard or some other social standards 
by the beneficiary countries, he stoutly opposed the linking of trade with any social issue or the 
expansion of the environmental window of WTO.

The Delegate stated that the Ministerial Conference need not be linked with the launch of 
any new round of negotiations.

26. The Delegate of the People’s Republic of China while informing that the negotiations 
for China’s accession to WTO had gathered pace said it would not be long before China becomes 
a full member of the WTO.



China’s accession to the WTO, the Delegate stated, can promote not only the 
development of Chinese economy, but will inject new impetus in the progress of Asian, and the 
world economy.

After achieving its membership in the WTO, China will further open the market of trade 
in goods, services and other areas; gradually advance the opening up of commerce, foreign trade, 
finance, insurance, securities, telecommunication, tourism, intermediary services and other 
fields. With that the Chinese economy would be more closely linked to the world economy, the 
huge market potential that China enjoys will be turned into realistic purchasing ability and more 
business opportunities will be provided to industrial and commercial communities of all 
countries.

The Delegate said, at present, China is in line with the WTO rules and the requirement of 
establishing socialist market economic system. China is undertaking a thorough checking up of 
the laws and regulations concerning foreign trade and will make suitable amendments as per 
relevant legal procedures, with a view to speeding up the establishment and improvement of the 
foreign-related economic administration system in conformity with international practice; 
pushing forward economic restructuring and industrial upgrading; disseminating information of 
WTO rules; promoting training; etc.

After joining the WTO, the Delegate said China would actively participate in the new 
round of WTO negotiations. The new round of negotiations, in the view of China, should reflect 
the interests of both developed and developing countries. While the new round should focus on 
issues directly related to trade, the developed nations should earnestly implement their part of the 
obligations undertaken and improve the environment for market access for developing countries. 
He pledged the willingness of China to join hands with other WTO Members to actively promote 
the establishment of a fair, reasonable international economic order where developing countries 
share the benefits and opportunities of the multilateral trading system.

27. The Meeting then took up the item “Progress Report of the AALCO’s Regional 
Centre for Arbitration”. Statements were made by the Directors of the Kuala Lumpur and 
Lagos Arbitration Centres. The Director of the Cairo Regional Centre for International 
Arbitration could not attend the Fortieth Session due to unavoidable circumstances. The 
statements of the Directors of the Kuala Lumpur and Lagos Arbitration Centres and the excerpts 
from the Report of the Director of the Cairo Centre are included in the later part of this Report.



(vii) THE SEVENTH GENERAL MEETING HELD ON SUNDARY,THE 24TH JUNE 
2001 AT 4.00 P.M

(Dr. P.S. Rao, President, in the Chair)

1. The President stated that the Meeting would take up for consideration the Draft Minutes 
of the five General Meetings which were held until Saturday, 23rd June, 2001. He said that the 
Secretariat had done a commendable job in preparing the draft minutes of the Five Meetings held 
until yesterday. As regards the Sixth and the Seventh General Meetings held on Sunday, the 
draft minutes would be circulated to the Member States in due course. He reiterated that the 
procedure that had been followed in respect of the adoption of the Minutes of the First Meeting 
of the Delegation of the Member States, would be the same for the consideration of the Draft 
Minutes of the General Meetings. Accordingly, he invited the Delegates to make comments or 
corrections with respect to any portion of the minutes particularly related to their own 
statements. He would appreciate very much if such corrections could be handed over to the 
Secretariat.

2. The Delegate of the Arab Republic of Egypt recognising the need to expedite the 
proceedings stated that he would not go into details and would submit his corrections to the 
Secretariat regarding his delegations interventions.

3. The Delegate of the Republic of Korea stated that he had certain corrections on Page 5 
of the Draft Minutes of Summary Records of the first General Meeting, which he would give to 
the Secretariat.

4. The President declared the adoption of the Minutes of the first General Meeting subject 
to corrections made by the delegations. Then, he drew attention to the Summary Records of the 
Second General meeting held on the 21st June at 9.30 A.M.

5. The Delegate of Kuwait referred to Page 2 of the Second Meeting and stated that in the 
right of reply his delegation had asked delegations of AALCO Member States to visit his country 
in order to see that there are no Iraqi Prisoners in the Kuwait Prison.

6. The Secretary General requested the Delegate of Kuwait to indicate which page he was 
referring to.

7. The Delegate of Kuwait referred to Page 2 of the Minutes of the Second General 
Meeting and suggested deletion of the last sentence beginning from “In this regard” till the end 
of the sentence and substitute his observations made in the context of his right of reply.



8. The Secretary-General clarified that Paragraph 18 on Page 13 reflected exactly what he 
wished. It was within the framework of the right of reply. Further, as regards deletion of the last 
sentence on Page 2 in the Minutes of the Second General Meeting, it would be done.

9. The Delegate of Iraq referred to Paragraph 4 on Page 3 and stated that he would like to 
add two lines to that Paragraph. He would give these additions to the Secretariat.

10. The Delegate of Nigeria pointed out that on the top of the Minutes of the General 
Meeting it was not mentioned who had chaired the Meeting.

11. The President assured him that this omission would be rectified. The distinguished Vice
President had Chaired that Meeting.

12. The Delegate of Libya stated that in his statement at the Third General Meeting, the 
summary of which appeared on Page 7, paragraph 12 he had mentioned the names of two 
countries, the Democratic People’s Republic of Korea and Cuba. The first name was missing in 
the record.

13. The Delegate of Ghana reminded the President about the procedure which he had 
announced for the submission of corrections by the delegations. He expected that procedure to 
be followed so that the Meeting could finish in time.

14. The President thanked the Delegate of Ghana for his support. He said that it was a small 
courtesy which he offered to the delegations and gave them time to make brief statements. He 
was aware of the shortage of time. He repeated his requests to delegations to take the floor only 
when it was necessary to highlight some fundamental changes in the portion of the summary of 
their statements or interventions.

15. The Delegate of Libya felt that the matter concerning time-constraint should have been 
raised at the beginning of the session and not on the last day.

16. The Delegate of Palestine complemented the Delegate of Ghana for his timely reminder. 
He also thanked the President for his reassurances that all corrections made by the delegations 
would be put in the record. He said that he would submit his corrections to the Secretariat.

17. The Delegate of the Islamic Republic of Iran also endorsed Ghana’s suggestions. He 
said that he would submit his corrections to the Secretariat.

18. The Delegate of Kuwait also expressed his intention to submit his corrections to the 
Secretariat.

19. The Delegate of Myanmar stated that he had no difficulty in going along with the 
Delegate of Ghana. However, there was a substantive and serious mistake which he had to point 
out.



20. The President stated that he would not like to discourage Delegates in taking the floor. 
As regards Myanmar’s observation, he would consider it when the Minutes of the Fifth Meeting 
would be taken up for consideration. He then declared the adoption of the Minutes of the Second 
General Meeting.

21. The President then drew attention to the draft summary records of the Third General 
Meeting held on 21st June 2001. He noticed that no time was indicated when that Meeting was 
held. Since there were no further comments, the President declared adoption of the Minutes of 
the Third General Meeting.

22. The President then invited the attention of the delegations to the Summary Records of 
the Fourth General Meeting held on Friday, the 23rd June 2001 at 9.30 A.M. He said that on 22nd 
June, 2001 the Special Meeting on Some Legal Aspects of Migration was held. He understood 
that the Records of that Meeting were not available at this stage. He requested the Secretary- 
General to explain the position.

23. The Secretary General clarified that there would be a brief Report and full verbatim 
record of the Special Meeting. That report will be finalized in consultation with the International 
Organization for Migration (IOM) as the Special Meeting was held jointly in co-operation with 
that Organisation. Then it would be sent to the Member States for their comments.

24. The Delegate of Singapore recalled his intervention during the deliberations in the 
Special Meeting, where he had drawn attention to an omission by the Secretariat of not 
mentioning his Government’s written comments on the proposal for drafting a model legislation 
on migrant workers. He hoped that this should be reflected in the Minutes of this Meeting as 
well as in the records of the Special Meeting.

25. The President assured the Delegate of Singapore that the Secretariat had taken note of 
his observations and it would be mentioned in the Records of today’s meeting as well as the 
Special Meeting.

26. The Delegate of Oman stated that as the Records of the Special Meeting were not 
available today, he was not in a position to make any comments on the proceedings of that 
Meeting.

27. The President clarified that as soon as the draft Report of the Special Meeting was 
available, it would be sent to the Member States for seeking their comments and observations 
and the Delegates would be entitled to make their corrections and only then would the draft 
Report be finalised.

28. The Secretary-General also confirmed the observations made by the President and said 
that the Member States would have enough time and opportunity to send their comments on the 
draft report and in the light of their comments and corrections the final report would be prepared 
which again would be circulated to the Member States.



29. The President hoped that with all these explanations the Delegates should not have any 
worry about the Report of the Special Meeting. He then turned to the Summary Records of the 
Fourth General Meeting and invited comments from the delegations.

30. The Delegate of Jordan stated that in his statement he referred to not only the rights of 
Palestinians to return to their homeland but right to seek compensation as well. This should be 
correctly reflected in the summary on Page 16.

31. The President requested him to submit his comments in writing to the Secretariat.

32. The Delegate of the Arab Republic of Egypt wished to make few minor changes in his
intervention set out in Paragraph 19 on Pages 14 and 15. He said that he would submit those 
corrections to the Secretariat.

33. The President stated that subject to the corrections proposed, the Minutes of the Fourth 
Meeting were adopted. He then, drew attention to the Draft Summary Records of the Fifth 
General Meeting held on Saturday, 23rd June at 10.00 A.M.

34. The Delegate of Myanmar referred to Para 12 on Page 6 and said that his intervention
was totally different from what had appeared in the Summary record. He proposed the deletion
of Para 12 and to replace it by the text which he had given to the Secretariat.

35. The President thanked the Delegate of Myanmar for bringing this to his notice.

36. The Delegate of Singapore stated that he had some corrections which he would submit
to the Secretariat.

37. The President stated that consideration of the draft minutes of the Five General Meetings 
had been completed. He appreciated the efforts of the Secretariat, that inspite of the pressure of 
work it was able to complete the Minutes of the five General Meetings held until Saturday. He 
thanked the Delegates for their co-operation in adopting the Minutes. He reassured them that if 
they still wished to delete, add or present their interventions in a focused manner they were 
welcome to send their corrections to the Secretariat.

38. The Delegate of the Arab Republic of Egypt wished to know the time frame within 
which such corrections had to be sent to the Secretariat.

39. The President clarified that those delegations who still wished to make corrections in the 
Minutes of the first to fifth General Meetings, they should send their written comments to the 
Secretariat in the next 15 days beginning from 24th June 2001. As regards the draft Summary 
records of the Sixth and Seventh General Meetings, they could do so in 15 days from the day 
they receive them. The same time frame would apply for the Draft Report of the Special 
Meeting, i.e. 15 days from the day they receive that report.



40. The Meeting then took up for consideration the Draft Resolutions on the substantive 
items. The President referred to draft RES/40/1. on Matters Relating to the work of the 
International Law Commission and said that it was a standard resolution appreciating the work 
of the International Law Commission. As there were no comments from the floor, the Meeting 
adopted the resolution.

41. The second draft resolution taken up for consideration was Draft RES/40/2 on the Law
of the Sea.

42. The Delegate of the Arab Republic of Egypt recalled that at the AALCC’s 38th Session 
held in Accra (1999), it was decided to take up this item biennially and accordingly it was not 
placed on the agenda of the 39th Session. He thought, perhaps it was a typing mistake indicating 
the inclusion of the item on the agenda of the 41st session.

43. Mr. M.R.DABIRI, the Deputy Secretary General stated that the Delegate of Egypt 
was correct in his observation. The Secretariat had reconsidered the issue and was of the opinion 
that in view of the current relevance of the Law of the Sea and the important role which the 
AALCC could play, it had been suggested that the item could be taken up for consideration at 
each annual session.

44. The President stated that being fully aware of the decision taken at the Accra Session, 
the Secretariat was making this suggestion and if there was no objection it could be accepted.

45. The Delegate of Sudan proposed addition of the phrase in operative paragraph 2 line 2 
after the word Authority “and other related bodies established by the United Nations Convention 
on the Law of the Sea,1982”.

46. Since there was no objection from the floor, the President declared the resolution as 
adopted.

47. The next resolution for consideration was RES/40/3 on the Status and Treatment of 
Refugees. The President requested the Secretary-General to clarify certain points with regard to 
that resolution.

48. The Secretary-General pointed out that the resolution dealt with two aspects. First, the 
adoption of the Revised Text of the Bangkok Principles and Second, to keep the item on the 
agenda of the next session. He said that some delegations had suggested him to add the words 
“by consensus” in operative Paragraph 1 after the word “Adopts”.

49. The Delegate of the Republic of Korea stated that all resolutions considered so far had 
been adopted by consensus. He wished to know whether it was necessary to specify in this 
resolution that it had been adopted by consensus.

50. The Secretary-General clarified that it was not his own proposition. He was approached 
by some delegations who had made such a suggestion.



51. The President stated that the delegation of the Republic of Korea rightly pointed out that 
it would not be fair to identify a single resolution. And in the absence of any formal proposal by 
any delegation, it would be redundant to add the word “consensus”.

52. The Secretary-General informed the Meeting that he had consultations with some 
Delegates from the Member States of the Gulf Co-operation Council (GCC). While they agreed 
in principle to support the adoption of the Revised Text of the Bangkok Principles, they would 
like to keep their right to make any reservation, which they would communicate to the 
Secretariat within two months from today. Such reservations would be reflected in the form of 
footnote to the Revised Text of the Bangkok Principles.

53. The President thanked the Delegate of Kuwait and representatives of some other 
Member States of the GCC for their kind co-operation and understanding.

54. The Delegate of the Arab Republic of Egypt appreciated such an understanding which 
he felt was very reasonable and met the concern of those delegations. He drew attention to the 
Arabic text of the Revised Text of the Principles and suggested that for the sake of convenient 
reference the footnotes in the Arabic Text could be shifted from the end to the corresponding 
articles as had been done in the English text.

55. The President assured him that the Secretary-General would consider his suggestion.

56. The Delegate of Palestine wished to know whether every delegation had the right to 
make reservations.

57. The President confirmed this and declared adoption of the resolution. He observed that 
the adoption of the AALCC’s Revised Bangkok Principles of 1966 was culmination of four years 
efforts to which contributions were made by the Member States. He appreciated UNHCR’s 
patience and persistence in helping to accommodate the views of Member States and 
congratulated everyone who was involved in this exercise.

58. The President referred to the next Draft Resolution for consideration, RES/40/5 on the 
Deportation of Palestinians and other Israeli Practices Among them the Massive 
Immigration and Settlement of Jews in All Occupied Territories in Violation of 
International Law, Particularly the Fourth Geneva Convention of 1949.

59. The Delegate of Pakistan referred to operative paragraph 1 and said that it’s language 
was drafted in such a way as if it had to be adopted by a political organisation and not a legal 
organisation like the AALCC. In order to bring this into line, he proposed insertion of two 
paragraphs which read as follows:

“Affirms that strict adherence to the rules of international humanitarian law contributes 
to the establishment of peace and security;



Also affirms that violation of the rules of international law in general and those of 
international humanitarian law in particular jeopardizes the possibility of achieving peace 
and security;”

60. The Delegate of Palestine suggested insertion of word ‘and Peoples’ in line 3 of the 
operative Paragraph 1 after the word countries and the phrase, “within a framework of 
international protection” at the end of the sentence in the same operative paragraph. Further, he 
proposed insertion of “and peoples” in line 2 of the operative para 2, and the word “closely” in 
line 1 in the operative paragraph 3.

61. The Delegate of the Islamic Republic of Iran felt that the draft resolution did not reflect 
the present situation in Palestine. He said that his delegation had serious problem with the 
substance of the resolution especially the three preambular paragraphs and the operative 
Paragraph 1. Therefore, his delegation could not joint the consensus on this resolution.

62. The President requested the delegation of Pakistan to give his suggestion in precise 
formulation so that it could be incorporated in the resolution. He referred to the proposal of 
Palestine in respect of Preambular Paragraphs 2 and 3 and as there were no comments from the 
floor, he declared their acceptance by the Meeting.

63. The Delegate of the Arab Republic of Egypt observed that since in Preambular 
Paragraph 2 a reference has been made to ‘comprehensive’, in order to maintain consistency, in 
Preambular Paragraph 3, the word ‘comprehensive’ should be added.

64. As there were no objection, it was accepted by the Meeting.

65. The Delegate of the Arab Republic of Egypt further proposed that in penultimate 
paragraph a reference to resolution 194 concerning the right of return should be made.

66. The President declared that after reflecting these amendments text of the draft resolution 
will be amended accordingly. As regards the observations made by the Leader of Delegation of 
Islamic Republic of Iran, it would be mentioned as a footnote to the resolution.

67. The Meeting then took up for consideration draft RES/40/5 concerning the Extra
Territorial Application of National Legislation: Sanctions Imposed Against Third Parties.

68. The President read the operative part of the draft resolution and invited comments from 
the floor. As there were no comments, the resolution was adopted.

69. The next draft resolution for consideration was RES/40/6 on the Jurisdictional 
Immunities of States and Their Property. As there were no comments the resolution was 
adopted.



70. The President then drew attention of the Meeting to the draft RES/40/7 entitled “Follow
up of the work of the Preparatory Commission concerning some Aspects of Rome Statute 
(July 1998) Establishing the International Criminal Court.

71. The Delegate of Pakistan stated that in view of certain reservations expressed by some 
delegations made in their statements at the General Meeting, in Preambular Paragraph 2, the 
word ‘vital’ did not fit in and proposed its deletion. Further, in the next preambular paragraph, 
instead of “appreciation” the better word would be “satisfaction”. Referring to Preambular 
paragraph 4, he felt that by an inadvertent oversight the word “signing’ had been mentioned. 
Since the time for signing had already expired, he proposed deletion of that word.

72. The President observed that as far as possible the use of ‘adjectives’ should be avoided. 
And, if there was a strong view on the proposal to delete ‘vital’, he had no objection to that 
proposal.

73. The Leader of the delegation of Islamic Republic of Iran proposed deletion of the first 
operative paragraph. In his view, certain outstanding issues such as the definition of crime of 
aggression were still under consideration in the Preparatory Commission, it would not be 
advisable to urge Member States at this stage to consider ratifying the Rome Statute. Each 
Member States had its own domestic system and procedure and would consider taking such 
action at an appropriate time.

74. The Delegate of Turkey was agreeable to the first operative paragraph as set out in the 
draft resolution.

75. The President commenting on the proposal of the Leader of the Delegation of the 
Islamic Republic of Iran stated that one of the functions of the AALCC was to promote wider 
acceptance of the international conventions concluded under the auspices of the United Nations. 
It certainty did not prejudge the sovereign will of Member States to consider becoming Party to 
any international convention. It was not the intention to impose any obligation on the Member 
States. It would only help the AALCC to promote its co-ordination and co-operation with the 
United Nations System. It had been the practice in the past that the AALCC had been making 
such recommendations. His own delegation’s position in respect of the Convention establishing 
the International Criminal Court was known. He did not consider that such a recommendation 
from the AALCC would impose any obligation on the Member States.

76. The Delegate of Republic of Korea while appreciating the concern of the leader of the 
Delegation of the Islamic Republic of Iran stated that keeping in view the general feeling to 
promote international humanitarian law, he proposed to substitute the word ‘encourages’ 
replacing ‘urges’.

77. The Leader of the delegation of the Islamic Republic of Iran considered the above 
suggestion useful and could go along with that proposal. He said that his country has signed the 
Convention establishing the International Criminal Court and was keen to ratify it. However, it 
would depend on the outcome of the work of the Preparatory Commission on the definition of 
crime of aggression. He stressed the active participation of the AALCC Member States in the



deliberations in the Preparatory Commission. In his view, it would facilitate the ratification of 
Statute.

78. The Delegate of Turkey referred to Preambular paragraph 4 and said that her preference 
was to use the word “appreciation” as mentioned in the draft resolution under consideration.

79. The Leader of the delegation of the Islamic Republic of Iran reiterated his preference 
to follow the suggestion of the delegation of Pakistan.

80. The President declared that the word ‘satisfaction’ would replace “appreciation” and 
with that amendment, the resolution was adopted.

81. The President next referred to the draft Resolution 40/8 concerning Follow-up of the 
United Nations Conference on the Environment and Development. He straight went to the 
operative paragraphs and invited comments from the floor.

82. The Delegate of Pakistan referred to operative Paragraph 1 and stated that the language 
of that paragraph absolutely did not fit in with the characteristics of this organisation. That 
paragraph was in an imperative form and such a direction could only be issued by a political 
organisation. He suggested toning down of the language of that paragraph.

83. The Delegate of Malaysia speaking about the same paragraph besides proposing a 
textual correction to add alphabet ‘s’ in the ‘obligation’ also proposed addition of the phrase “in 
particular, the transfer of technology and the provision of financial assistance” after the word 
UNFCCC. Further, she proposed to substitute in the beginning of the same paragraph the word 
“urges” in place of “calls upon” as it was a very strong word.

84. The Delegate of Pakistan was prepared to accept the suggestion made by the delegation 
of Malaysia. He, however, proposed deletion of the words “international community” in the last 
line. In his view, the indication of obligations concerning transfer of technology and provision 
of financial assistance was directed towards the international community. Instead, it should read 
as “urges the developed countries”.

85. The President observed that while the Pakistani’s delegations suggestion was more 
focussed, in order to have a balanced view, the obligations of the developed countries should be 
aligned with the obligations of others. He stressed the retention of the words “international 
community” which in his view, would emphasise and ensure the need for co-operation between 
the developed and developing countries.

86. The Leader of the delegation of the Islamic Republic of Iran agreed with the 
President’s observation and supported retention of the words “international community”.

87. The Delegate of the Arab Republic of Egypt endorsing the views of the Delegate of the 
Islamic Republic of Iran supported the retention of the words “international community”. He, 
however, suggested that the language of the same paragraph could be further improved. He 
proposed deletion of the phrase “who have been keeping the largest share of historical and



present emission of green house gases”. He gave an alternative formulation which read as 
“especially those developed countries with the highest levels of greenhouse gas emission”.

88. The President stated that if there was no objection these amendments could be made and 
declared the adoption of the resolution.

89. The President referred to the next draft RES/40/10 on the Progress Report concerning 
the Legislative Activities of the United Nations and other International Organisations 
concerned with International Trade Law. He observed that it was a standard resolution 
basically commending UNCITRAL for completion of its work on the various items assigned to 
it. As there were no comments from the floor, the President declared adoption of the resolution.

90. The next draft resolution taken up for consideration was RES/40/10 on the “WTO as a 
Framework Agreement and Code of Conduct for World Trade”.

91. The President stated that the AALCC had special interest in the WTO dispute settlement 
mechanism. In view of the current importance of a number of issues before the WTO, the 
AALCC might take up specific issues for further study.

92. The Delegate of the People’s Republic of China felt that in the second line in the 
operative Paragraph 2, instead of specific reference to African countries, either there could be 
reference to Asian and African countries, or to developing countries in general. Therefore, he 
proposed deletion of the words “more particularly countries in the African region”.

93. As there were no comments from the floor, the President stated that the proposal of the 
Delegate of China was acceptable and declared the adoption of the resolution.

94. The President, next drew attention of the Meeting to the draft resolution RES/40/11 on 
International Terrorism”. He briefly dealt with the contents of the resolution and invited 
comments from the floor.

95. The Delegate of Sudan proposed addition of a new paragraph to reflect the repeated calls 
of the United Nations to its Member States to refrain from disseminating unverified and 
unascertained information related to elimination of international terrorism.

96. The President observed that the Delegate of Sudan’s proposal was aimed at curbing the 
spread of rumours and false propaganda in dealing with combating terrorism. It was a 
reasonable proposal. He sought the views of the delegations on this proposal.

97. The Delegate of Republic of Korea was of the view that the proposal was a strong one 
and could give a wrong impression about the United Nations role in this regard.

98. The President stated that there was some misunderstanding about the proposal. That 
proposal, he added, did not attribute any allegation to the United Nations. He asked the Delegate 
of Sudan to further clarify the intent of his proposal.



99. The Delegate of Sudan explained that his proposal reiterated the appeal made by the 
United nations not to resort to propaganda and false information as it could deviate the efforts of 
the international community to combat terrorism.

100. The President further clarified that the intention was to discourage the States and not the 
United Nations.

101. The Delegate of Republic of Korea expressed his satisfaction over the explanations 
given by the President.

102. The Delegate of Kuwait suggested that the draft resolution should refer the exception 
that any armed struggle for liberation and self-determination would not be considered as an act 
of terrorism.

103. The Delegate of Oman stated that while the draft resolution condemns all acts of 
terrorism, it did not speak about the definition of the term terrorism. He suggested a reference 
could be made to any document, which pin-points that terrorism did not include people’s right to 
defend themselves against aggression.

104. The Delegate of Turkey referred to the proposal of Sudan and stated that for the sake of 
clarity the number of the United Nations resolution should be mentioned.

105. The Delegate of Syria said that terrorism should be considered as a crime and there 
should be a distinction between terrorism as a crime and struggle for independence and against 
occupation.

106. The President said that while the intervention made by the delegation was very 
legitimate, however, these issues were still under consideration in the Working Group of the 
Sixth Committee of the General Assembly of the United Nations. During the course of the 
discussions in that Working Group, proposals and counter proposals have been made regarding 
the definition of terrorism. No conclusions have yet been reached. No exceptions have been 
agreed. It might be difficult for this Meeting to achieve a consensus on these substantive issues. 
The draft resolution under consideration was merely intended to ask the Secretariat to monitor 
the developments in the Working Group which would be meeting in October this year and 
February next year. Since the Working Group had not yet taken any decision on these matters, it 
would not be desirable to anticipate any decision in this Meeting. As the Leader of the 
delegation of his India, he was involved in the negotiations in the Working Group. Speaking as 
the Delegate of India, he appealed to the Delegates not to insist on any substantive amendments 
to the draft resolution under consideration. Without any prejudice to the position of any 
delegation, he reiterated the sensitive nature of the issues raised. He said that at the Working 
Group Meeting proposals have been made by Malaysia and some other delegations on these 
issues. Those proposals were still under consideration. Since this Meeting had no opportunity to 
discuss these proposals, thus no consensus could be arrived at. In his view, at this juncture the 
best forum to discuss these issues would be the Working Group of the Committee of the General 
Assembly. As far as this organisation was concerned, it could take up these matters at its next



session. By that time, it would be in a position to consider the progress made in the Working 
Group. He therefore appealed to Delegates to let this draft resolution be adopted in its present 
forum. It would not prejudice the positions taken by any delegation.

107. The Delegate of the Arab Republic of Egypt stated that while the issue of definition 
was quite a controversial one and could not get support in the Working Group Meeting, 
nonetheless, the issue of distinction between the terrorism and the rights of people to struggle 
under foreign occupation was enshrined in the United Nations Charter. He referred to the 
resolution 4 of the General Assembly of the United Nations which was very clear on this matter. 
He said that like his delegation, the delegations of Sudan, Kuwait had explicitly referred in their 
statements made during this session, to the issue of distinction between terrorism and people’s 
right to struggle against foreign occupation. No one could challenge that. It was a principle 
recognised in the United Nations Charter.

108. The President felt that he had been put in a difficult position. He would like to resume 
his seat as Indian delegation. So that he could explain his delegations position properly. He said 
that he would like to invite the Vice-President to take the chair.

109. The Vice-President, speaking as the Delegate of Nigeria said that the Delegate of the 
Arab Republic of Egypt was opening a Pandora's box. In this way, the discussions could go on 
and the Meeting would be prolonged. In his view, the President had wisely explained and made 
very fair proposition which would not harm any delegation. He proposed adoption of the 
resolution and move to the next item.

110. The President felt that it was a long day and perhaps he had became emotional. He 
urged the Delegates to bear with him. He said that it would be illusionary to think that there 
could be an early solution. He assured the Delegates that their views have been noted and would 
be duly reflected in the minutes of the Meeting. He recalled that, in his delegation’s statement 
made earlier at this session, his delegation had assured that as an initiator of this proposal, his 
delegation was prepared to consider proposals and suggestions made at this session. However, 
he urged Delegates not to push his delegation in one direction or another. The AALCC provided 
a very useful forum for discussion. However, when the United Nations was seized with this 
matter, no hasty conclusions should be drawn here.

111. The Delegate of Palestine reiterated that his Government was against terrorism in all its 
forms and manifestations. However, stressing the need to make a distinction between terrorism 
and struggle for independence and self determination, and to reflect that point of view, he 
proposed addition of a new para reading as “The struggle of People is a legitimate right in order 
to gain independence and self determination”. That in his view, would make the resolution 
under consideration balanced and reflect the views of all delegations.

112 The Delegate of the Arab Republic of Egypt stated that he also wished that this long 
session should be concluded; but not at the cost of integrity of the work. His sole objective was 
to propose a compromise and for that, operative Paragraph 2 could be the common ground 
addressing the concerns of the delegations who had stressed on this issue. He was prepared to 
draft a text on these lines and submit the same to the Secretariat.



113. The President while appreciating his help asked him to do so. He said that he wished to 
resolve the issue. The meeting should not be bogged down. He said that judging from the mood 
of the delegations it was his impression that it would be desirable to wait until the discussions in 
the Working Group of the Sixth Committee progressed on this issue.

114. The Delegate of Ghana was of the view that this issue had already been resolved in the 
Preambular paragraph 2 which recalled. General Assembly resolutions including resolution 
41/64. It should meet the concern of the Delegate of Egypt.

115. The Delegate of Turkey did not consider it necessary to add anything new to the text.

116. The Delegate of Kuwait, said that the issue was not of drafting a proposal. It was a 
principle accepted by the United Nations as a result of long struggle of the Third World Forces.

117. The President asked the delegation of Kuwait, where he would like to place that 
paragraph.

118. The Delegate of Kuwait suggested that it should be placed in the preamble.

119. The Delegate of the Arab Republic of Egypt quoting from the U.N. General Assembly 
resolution 46/94 entitled “Measures to Eliminate International Terrorism” which emphasised the 
distinction between the acts of terrorism and the legitimate rights of peoples under foreign 
occupation to struggle towards to achieve the legitimate right of self determinations.

120. The President observed that while there were slight differences between Kuwait and 
Egyptian delegations’ suggestions nonetheless they expressed the same sentiments. On the 
other hand, the delegation of Nigeria and some others were of the view that the draft 
resolution as presented was neutral and should not be amended in such as way as it could 
prejudice the position of the delegations. Expressing his concern that such a division was not 
a practice followed in the Committee. It would harm the Organization.

121. The Delegate of Tanzania felt that in view of all the statements that had been made, it 
was time to proceed further and take a decision on this matter. In his view, the matter could 
be further discussed at the next session.

122. The Delegate of Palestine stated that the language of operative Para 1 of the draft was 
not impartial and clear and hence it should be deleted.

123. The Delegate of Islamic Republic of Iran observed that if para 1 was to be deleted, it 
would necessitate modification of para 2. He said that the Secretariat should take into 
consideration UN Resolution 49/90 which contained the Declaration to combat terrorism and 
the more recently Resolution 51/210.

124. The Delegate of Oman also suggested deletion of operative paragraph 1.



125. The President while agreeing with the deletion of Paragraph 1 stated that it was a 
good compromise. He declared adoption of the resolution and thanked the delegations for 
their co-operation.

126. The next draft resolution placed for consideration was RES/40/S.13 on “Establishing 
Co-operation Against Trafficking in Women and Children”.

127. The Delegate of Nigeria proposed certain textual changes in the second preambular 
paragraph. He suggested that the word “victimized” should be replaced by “exploited”. 
Further in Preambular paragraph 3, in line 2 the word ‘sexual’ to be replaced by ‘human’ and 
the last word in the same para ‘beings’ by ‘persons’.

128. The President stated that as there were no objections, these amendments would be 
carried out.

129. The Delegate of Singapore referred to the operative paragraph 2 which dealt with the 
Secretariat proposal to draft a model legislation. In his view, there had been no opportunity to 
discuss the proposal in detail and its objectives were also not clear. He, therefore, proposed 
its deletion from the operative part and to place it in the preambular paragraph reading as 
“Noting the Secretariat proposal to undertake preparation of draft model legislation aimed at 
preventing and combating the trafficking of Women and Children”. He also proposed 
renumbering of operative paragraphs by bringing para 4 in place of para 2, thus emphasizing 
the mandate to the Secretary-General to explore the feasibility of organizing a seminar.

130. The Delegate of the Islamic Republic of Iran also proposed deletion of operative 
paragraph 2. However, if other delegations insisted on its retention, its language would need 
to be modified.

131. The Delegate of Indonesia proposed certain changes in the preambular paragraph 3.
The new para should read “.......... all forms of violence such as sexual and physical, sexual
harassment, trafficking in women and children and assassination”

132. The Delegate of Nigeria observed that ‘assassination’ had nothing to do with 
trafficking in women and children. Further, the words like ‘Harassment’ did not fit in that 
para. It would tend to water down that paragraph.

133. The President agreed with these observations. He asked the Delegate of Indonesia 
whether she would like to reconsider her suggestion in the light of observations made by the 
delegation of Nigeria.

134. The Delegate of Indonesia did not press for her amendments.

135. The President referred to the observations made by the delegations of Singapore and the 
Islamic Republic of Iran regarding the mandate to the Secretariat to prepare a draft model 
legislation. He felt that the matter had not been focused and properly identified. However, the



preparation of a model legislation could be helpful for those states who wished to become parties 
to the Convention and were in the process of the preparation of their own implementing national 
legislation.

136. The Delegate of the Islamic Republic of Iran while appreciating the intention of the 
Secretariat, observed that each state had to adjust its national legislation in terms of the 
Convention to which it becomes a party.

137. The Delegate of Nigeria recalled that during the discussions in the Special Meeting, one 
of the matters brought out was how IOM could be useful in helping the countries in this regard. 
The intention of the mandate was to ask the Secretariat to look into the preparation of a model 
legislation in co-operation with the international organization for migration for the use of those 
countries which needed such assistance. It was without any prejudice. It was for states to 
consider what and how they liked to do about it.

138. The Delegate of People’s Republic of China as a compromise proposed the deletion of 
that para and suggested that the concerns expressed by delegations could be reflected in 
operative para 3, by adding the phrase “especially the necessity and feasibility of drafting of any 
model legislation”.

139. The President considered that it was a very helpful suggestion. Accordingly, operative 
para 2 was deleted, and para 3 was amended, incorporating the suggestions of the delegation of 
People’s Republic of China. Finally the resolution was adopted.
140. The President then drew attention of the Delegates to the last draft resolution 
Res/40/SP1 which dealt with the matters concerning the Special Meeting on Some Legal 
Aspects of Migration. He said until now this item had focused on migrant workers. The 
Special Meeting on Migration dealt with migration issues in the broader aspects.
141. The Secretary General observed that the deliberations in the Special Meeting 
highlighted the great need both sending and receiving countries to sit together.

142. The President pointed out that in operative paragraph 5, there was typographical error, 
the word “migration” should be replaced by “migrant workers”.

143. The Delegate of Singapore referred to the last paragraph in the Preamble and stated that 
the mandate of the Secretariat was confined to seeking written comments from Member States on 
the utility of drafting a model legislation. That process had not been fully completed and there 
was no need to jump the gun by requesting the Secretariat to undertake preparation of a model 
draft legislation. Singapore had earlier initiated the discussion on the utility and also suggested 
the need to identify all issues that would affect all the Member States. He said that the 
deliberations in the Special Meeting had confirmed the complexity of the problem. Moreover, 
there should be some kind of balance between the attention being given to source countries, the 
transit countries, host countries and of course to the problems of repatriation.

144. The Secretary General drew attention of the Delegate of Singapore to the last paragraph 
of the Preamble which set out the mandate to draft model legislation. While agreeing with him 
that the response from the Member States was not enough, however it was a continuing process.



The proposal to draft a model agreement came out as an idea after deliberations in the Special 
Meeting where issues of sending and receiving countries were raised. It would be desirable to 
consider these issues within the framework of model agreement for co-operation between the 
protection of migrant workers and rights of sending and receiving states and the duties of 
migrant workers. That is why, the suggestion was to prepare a balanced model looking into the 
rights of both sending and receiving countries, workers in receiving countries, sovereignty of 
receiving countries. That was the aim of that paragraph which concerned the process of a model 
legislation.

145. The Delegate of People’s Republic of China expressing his concern about paragraph 5 
suggested deletion of all that has been set out after the word “deliberations”. Further, in second
para he proposed deletion of “collaboration...................... ” And the operative paragraph 5 could
be redrafted by inserting wordings “to explore the feasibility...... ”.

146. The President thanked the Delegate of China for his useful suggestions. If there was no 
objection to that suggestion it could be accepted and preambular para 5 could reflect that change. 
It was so agreed.

147. The Delegate of Singapore further pointed out that after going through the mandate of 
the AALCC’s 38th Session’s resolution, there was only one recommendation. He, therefore, 
suggested deletion of the word “inter alia” in preambler paragraph 2.

148. The President saw no objection to this proposal and accepted it, and subject to these 
amendments, the resolution was adopted.

149. The President announced that all the resolutions on substantive issues had been 
considered and adopted.

150. The Secretary General expressed his happiness over the completion of the work on the 
substantive items. He drew attention to the last item on the agenda “venue of the 41st Session”. 
He had received proposals from some Member States. There was now a firm offer to host the 
41st Session. He requested the President to give the floor to the Hon’ble Delegate of Nigeria.

151. The President requested Hon Chief Bola Ige (SAN) to make his statement.

152. The Delegate of Nigeria stated with great humility and respect his delegation would 
consider it an honour and would be grateful if the Federal Republic of Nigeria was allowed to 
host the 41st Session of the AALCO at Abuja, the Federal capital of Nigeria if agreeable in the 
first week of March 2002. The season during that time was neither rainy nor hot. He thanked all 
the delegations in advance for accepting his Government’s invitation.

153. The President declared that the motion was carried. He said that the AALCO accepts the 
kind invitation of the great country Nigeria to host AALCO’s 41st Session in Abuja in March 
next year with great pleasure and gratitude.



154. The Delegate of the Republic of Korea raised a question about the procedural matter 
concerning adoption of the resolutions. First of all, he thanked the Secretariat for the immense 
efforts put in to prepare the draft resolutions. However, it was his understanding that in many 
international conferences, draft resolutions were distributed at the beginning of the Conference in 
order to give time for consideration by the delegations. He suggested that from the next session 
the Secretariat could distribute draft resolutions at the beginning of the Session, it would be most 
helpful.

155. The Secretary General explained that in practice draft resolutions were drafted after the 
item was discussed during the Session, taking into consideration what had been said during 
deliberations. However, the Secretariat would try to do it. After the discussion on an item were 
complete, the Secretariat would prepare the draft resolution on that item and distribute it to the 
participants, and it would not wait to give the entire set of resolutions on the last day.

156. The President said that the point made by the distinguished Delegate of Republic of 
Korea was a good one. Since the Secretariat was not in a position to circulate draft resolutions, 
without consultation with the concerned delegations which have placed the particular item on the 
agenda, he thought it would be appropriate, that these resolutions be given as early as possible to 
the delegations. It was the wish of the Delegate of the Republic of Korea and the Secretary 
General agreed with that and it would be done as such. He apologized on behalf of the 
Secretariat and on behalf of the Secretary General for any inconvenience that had been caused to 
the delegations for not being able to do so with respect to some sensitive resolutions for which 
they did not have enough time to react.



6. STATEMENTS BY THE DIRECTORS OF AALCO'S REGIONAL CENTRES 
FOR ARBITRATION

(i) STATEMENT OF MS. EUNICE ODDIRI, DIRECTOR OF THE REGIONAL 
CENTRE FOR INTERNATIONAL COMMERCIAL ARBITRATION, LAGOS

Introduction

The Regional Center for International Commercial Arbitration seizes this opportunity to 
congratulate the newly elected President of AALCO - Dr. P. S. Rao and the Vice President - 
Chief Bola Ige (SAN), Hon'ble Attorney General of the Federation of Nigeria and Minister of 
Justice.

It extends its best wishes to all the very distinguished Delegates who have attended this 
Fortieth Annual Session of the Asian-African Legal Consultative Organization (AALCO) as 
delegations of Member Countries as well as in an Observer Status.

Our very best wishes extend also to the new Secretary-General of the Organization His 
Excellency, Amb. Wafik Z.Kamil and indeed to his very capable assistants in the AALCO 
Secretariat.

We congratulate them, for such display of excellence in the superb arrangements for this 
Session.

To the Government of India, we salute their warmth, in people and climate and in their 
show of gracious hospitality to all their guests.

In delivering this report on the activities of the Lagos Centre for the year ending 2000, I 
should like to seek the permission of Mr. President to briefly comment on the relevance of the 
Lagos Centre since its inception in practical terms in April 1999 - [soon after the execution of the 
Headquarters Agreement in relation to that Centre, between AALCO and the Host Government 
of Nigeria] vis-à-vis the economic developments within the sub-region in the period under 
contemplation.

Now, the new democratic dawn which has broken in a number of countries such as 
Nigeria in Sub-Saharan Africa in recent years has juggled in its wake a renewed thirst for 
economic interaction amongst parties from these countries within the sub-region and between 
them and parties from other regions and jurisdictions; this in turn has triggered off the fervor for 
the existence of a very functional arbitral institution within the sub-region which would offer or 
administer international commercial arbitration under its own rules and offer facilities for 
administering on ad-hoc basis.

Perhaps, I should give a practical example to illustrate this role, which the Lagos Centre 
has been required to play in this past one year.



Let me use Nigeria as an example, the recently stepped-up policy of the Federal 
Government of Nigeria, to divest itself of a large percentages of its interests in certain 
economically viable sectors of the Nigerian economy, such as cement, telecommunications, steel 
sectors have spelt an increased volume of international trade and investments between different 
nationals and business organizations from different jurisdictions within the sub-region.

Cooperation Agreements

The consequent result has been that the Lagos Center has sought within this period to 
enter into cooperation agreements, with some of these business organizations with a view to 
having the Lagos Center's Model Arbitration Clause incorporated in their International 
Agreements. In all, the Centre succeeded within the period of this report to enter into cooperation 
assurances with about fifteen business organizations and ten public/private organizations made 
up of Government ministries, banks, insurance companies and law firms within the sub-region. 
The import of this cooperation is to incorporate the Center's arbitration clause as follows within 
the agreements, which they would draw up with Government business that they are now coming 
to seek. The arbitration clause reads:

"Any dispute controversy or claim arising out of or relating to this contract, or the 
breach, termination or invalidity thereof, shall be decided by arbitration in accordance with the 
Rules for Arbitration of the Regional Center for Arbitration in Lagos".

It may be important to note Parties may wish to consider adding if they like:

The appointing authority shall be the Regional Center for Arbitration, Lagos;
The number of arbitrators shall be.........(one or three);
The place of arbitration shall be............(town or country);
The language(s) to be used in the arbitral proceedings shall be.................;
The law applicable to this contract shall be that of..........

The same thing should also happen if they choose the Regional Centre for a conciliatory 
role rather than arbitration. So, we now offer them arbitration in the co-operation agreements we 
enter into.

Model Conciliation/Mediation Clause

Second, as regards, Model Conciliation/Mediation Clause it reads that

"Any dispute, controversy or claim arising out of or relating to this Contract or the breach, 
termination or invalidity thereof, shall be settled by Conciliation or mediation in accordance with 
the Rules of Conciliation/Mediation of the Regional Center for Arbitration in Lagos".

In a similar but separate vein, within this past year efforts were also commenced by the 
Center to enter into specific cooperation agreements with other international arbitration



institutions for the purpose of exchange of information and views and mutual assistance between 
the organizations. Thus, agreements from the following arbitral institutions were sought:

• International Council for Commercial Arbitration (ICCA), Stockholm, Sweden;
• London Court of International Arbitration (LCIA), Fleet Street, London;
• International Federation of Commercial Arbitration Institution (IFCAI), New York, 

USA;
• Ghana Arbitration Center;
• World Intellectual Property Organization (WIPO), Geneva, Switzerland; although in this 

instance they say they do not enter into separate co-operation agreements with individual 
arbitration institutions.

• South African Arbitration Center;
• International Bureau of the Permanent Court of Arbitration (PCA), The Hague, 

Netherlands; they too made the same comments as WIPO that they do not enter into 
separate agreements with individual bodies.

• China International Economic & Trade Commission (CIETAC), Beijing, China;
• Arbitration Court, Abidjan, Cote d'Ivoire;
• Chartered Institute of Arbitrators, London whose Executive Secretary actually visited 

the Centre on the 9th of November and thereafter sent the signed co-operation agreement 
which was executed in October/November 2000;

• Institute of Construction Arbitrators of Nigeria - Agreement executed in June 2000.

Now, the third function that we have achieved in the last one-year is that we moved into a new 
office premises.

Movement To A New Premises

The Center moved in the first week of November 2000 from its old office premises 
(allocated by the Host Government of Nigeria) with an area of about 3,000 square meters to a 
new office complex in order to allow for a comprehensive reconstruction, planned for the former.

The Center's present office is situated at No. 1, Kingsway Road - Falomo, Ikoyi - Lagos, 
Nigeria; it is housed in an expansive office complex overlooking the Lagos Lagoon on the East 
side, with a picturesque view of the Ikoyi Golf Club on the West side.

Bordered by the serene of the beautiful Catholic Church of Assumption, the Center offers 
a calm and very peaceful environment, for the facilitation of the resolution of disputes.

The facilities available at Lagos Center include:-

• Two hearing rooms seating 12 to 27 people;
• Waiting lounge for witnesses;
• Arbitrator's retiring room;
• Counsel's rooms;
• A specialized library;



• Secretarial services on request;
• Photocopying, Facsimile Copier, E-mail/Intemet facilities;
• Screen projectors, transparency projectors and slide projector, Liquefied Crystal Digital 

(Multimedia) projector;
• Each hearing room is equipped with secured document storage facilities;
• Catering facilities are available if required at nearby standard restaurants; transportation 

is provided by the Center;
• Large coffee lounge capacity for 32 persons;
• Coffee and tea service.

The Opening of the Centre

The Hon'ble Attorney General of the Federation and Minister of Justice, Chief Bola Ige 
(SAN) kindly agreed to declare the new premises of the Center open on18th June 2001. The 
details of which will be related in the 2001 Annual Report.

Patronage of the Centre

What we have been able to achieve in these two years, the statistics within the sub-region 
show that the use of arbitration and other Alternative Dispute Resolution (ADR) methods in 
resolving commercial disputes arising from international trade and investments was on the 
increase within Sub-Saharan Africa in the year 2000. In this regard, the Lagos Center within this 
period facilitated 8 Ad-hoc and one international arbitration by providing facilities and services 
for such arbitrations including the use of its hearing rooms.

Inquiries

We have had a lot of inquiries from people and organizations and persons seeking to 
know more about the functions of the Centre and how to incorporate the Centre's model 
arbitration clause into these agreements. In addition, it received inquiries regarding the drafting 
of arbitration clauses, especially under the UNCITRAL Rules. These inquiries were all attended 
to by replies and information bulletins that were forwarded to such inquirers.

We also recommended within this period to several disputants, on requests, names of 
Arbitrators, from its panel of international arbitrators and register of domestic arbitrators, both of 
which are constantly being updated to include names of renowned international arbitrators, 
jurists and judges as well as diplomats and other experts drawn from countries in Asian and 
African Regions and from States outside the region which have continued to have close 
economic links or large investments in the region.

We have also honoured several requests during this period to recommend mediators and 
conciliators from such registers kept by the Center. It also maintains a list of Arbitral Institutions 
within the sub-region.

Now we go to the Promotional programmes during the last one year.



Promotional Programmes during the last one year

In accordance with Article 1 of the Headquarters Agreement in relation to the Lagos 
Center, which mandates the Center to promote international arbitration in the Sub-Saharan 
region, the Lagos Center held the following promotional events within the period of this report:

First, we organized an Introductory Course/Workshop on International Commercial 
Arbitration, organized by Foundation for International Commercial Arbitration and Alternative 
Dispute Resolution (SICA-FICA), The Hague, Netherlands, in association with the Regional 
Center for International Commercial Arbitration, Lagos;

The theme was "Commercial Access to Commercial Justice" and was held from 7th - 9th June, 
2000.

This three-day Course/Workshop was held at the Abuja Sheraton Hotel with 60 
participants, including four Justices of the Supreme Court of Nigeria and over a dozen State High 
Court Judges across the various States of Nigeria and other highly respectable practicing 
arbitrators from the sub-region.

Among the tutors was Mr. Julian Critshlow a renowned arbitrator and partner in the Law 
firm of Freshfields of London, as well as being a joint author with Professor Merkins of a 
textbook on International Commercial Arbitration.

Second, we held an Arbitration Day, jointly with the Nigerian Bar Association during 
its Annual General Conference held at Sheraton Abuja, Nigeria from the 20th - 26th August, 
2000. A full day was given to the Lagos arbitration centre for discussing arbitration matters 
during that time.

And lastly, we also held Quarterly Arbitration Dinners/Lectures on the following topics:

• "Commercial Dispute Resolution: Crucial Role of Arbitration", 2 February 2000 at 
Sheraton Hotel, Lagos;

• "Preliminary Meetings in Arbitral Proceedings", 2 May 2000 at Hilltop Hotel, Jos - 
Nigeria;

• "Is Arbitration Really Cheap?", 18 July 2000 at The Presidential Hotel, Port Harcourt - 
Nigeria;

• "Arbitration Without Delay", 18 December 2000 in Kaduna - Nigeria.

May I conclude by adding that our sincere thanks are hereby commended to the Host 
Government of Nigeria, who has been very magnanimous in discharging its financial obligations 
to the Center under Article V.2 of the Headquarters Agreement in relation to the Center.

Since the Center is a non-profit organization I urge the Asian-African Legal Consultative 
Organization to honour its obligations under Article V.3 of the Headquarters Agreement in 
relation to the Lagos Center making its contributions to the Center.



My appeal to you, Excellency Ambassador Dr. Kamil is to please consider the remittance 
towards the contribution of the AALCO.

I thank you all for a patient hearing.

(ii) STATEMENT OF DATO' DR. ZAKARIA M. YATIM DIRECTOR, REGIONAL 
CENTRE FOR ARBITRATION KUALA LUMPUR

It is a very great pleasure for me to address the General Meeting of the 40th Session of the 
Asian-African Legal Consultative Organization(AALCO) here in New Delhi.

Last year, I had the privilege of addressing the 39th Session of the AALCC after my 
appointment as Director of the Regional Centre for Arbitration, Kuala Lumpur (The Centre) on 1 
February, 2000.

When I assumed duties as Director of the Centre last year, my major task was to promote 
the activities of the Centre as an international institution for the settlement of commercial 
disputes in Asia and the Pacific. As we all know, it is one of the major functions of the Centre to 
promote and popularize arbitrations and other modes of settlement of commercial disputes in the 
region.

With globalization, international trade transactions have no boundaries. And with 
modern technologies, such commercial transactions can be conducted by electronic means. We 
all know that international trade transactions are conducted daily, not only intra-regional but also 
inter-regional.

It is imperative, therefore, that the trading partners within the region as well as outside 
the region must be made aware of the facilities available at the Centre in Kuala Lumpur. Under 
the Rules of the Centre, parties to a dispute are assured of a fair and inexpensive hearing by an 
impartial tribunal.

It is for this reason that the Centre decided to establish an International Panel of Advisors 
to advice the Centre in promoting its many activities, not only within Asia and the Pacific, but 
also outside the region.

I am happy to announce here that the International Panel of Advisors was constituted on 
18 October 2000. The Members of the Panel of Advisors are Tan Sri Mohd. Ghazali Shafie 
(Malaysia), Dr. B. Sen (India), Prof. Dr. Bockstiegel (Germany), Prof. Dr. Hanz van Houtte 
(Belgium) and Prof. Kazuaki Sono (Japan).

Tan Sri Mohd. Ghazali Shafie was a Foreign Minister of Malaysia. Before he entered 
politics, he was the Secretary General of the Ministry of Foreign Affairs in Kuala Lumpur. He is 
a recipient of the Dag Hammarskjoeld Award. Dr. B. Sen was the Secretary General of the



AALCC for many- many years. He was mainly instrumental in establishing the Centre in Kuala 
Lumpur, Cairo and Lagos. Prof. Bockstiegel was the President of Iran-US Claims Tribunal. 
Prof. Hanz van Houtte was the Commissioner of the UN Compensation Commission, Geneva. 
Last, but not least, Prof. Kazuaki Sono was the Secretary of UNCITRAL. He has made great 
contributions in the establishment of the Centre in Kuala Lumpur.

I also wish to mention here that, as from last year, the Centre has published two issues of 
its Newsletter. Both issues of the Newsletter were circulated worldwide.

This year, the Centre, in association with Petroliam Nasional Bhd (Petronas) of Malaysia, 
Shell Malaysia and Esso Production Malaysia Inc. are preparing an International Seminar on Oil 
and Gas Industry to be held in Kuala Lumpur for two days early next year. Among the topics to 
be discussed at the Seminar are inter-alia:

a) Key provisions in Oil and Gas Contracts;
b) Protection of the environment in relation to exploration and 

Exploitation (both on-shore and off-shore) and refining of 
Petroleum;

c) The question of governing law;
d) Dispute resolution in the Oil and Gas Industries; and 

LNG transportation.

On behalf of the organizers of the seminar, I sincerely hope that Member Governments of 
the AALCC will be able to send their representatives to participate at the two-day Seminar. 
Further details regarding the date, speakers, other relevant information will be provided in due 
course. We will be inviting representatives of the major companies in Asia, Europe and the 
United States to present papers on the topics I just mentioned.

This year, UNCTAD, in collaboration with the Centre, will conduct a one-week training 
course for arbitrators in Kuala Lumpur. We welcome UNCTAD’s initiative to conduct the 
course, and hope that the course will be conducted annually.

At present, the Centre’s Panel of Arbitrators comprise former judges, senior lawyers, 
engineers, architects, quantity surveyors and other technical people who are experienced and 
qualified arbitrators from all over the world.

I wish to mention here that the Centre is currently revising its Cooperation Agreement 
with the Tokyo Maritime Arbitration Commission (TOMAC). It is hoped that when the 
Cooperation Agreement is revised, the Centre will be able to designate TOMAC as an appointing 
authority and vice versa. It is also hoped that, under the revised Cooperation Agreement, the 
Centre and

TOMAC will hold regular training courses, particularly in the area of shipping disputes.



May I conclude, that I very much hope Member States of the AALCC in Asia, their 
agencies and other entities in their respective countries will utilize the dispute settlement 
facilities available at the Centre. After all, they created the Centre.

(iii) CAIRO REGIONAL CENTRE FOR INTERNATIONAL COMMERCIAL 
ARBITRATION

(Some excerpts of the Report on the activities of the Cairo Regional Centre are being 
reproduced as the Director of the Centre, Dr. Aboul Enien could not attend the 40th 
session of AALCO, but had sent a copy of the same which was considered and was 
circulated to all Member States)

Promotional Activities of the Cairo Regional Centre for International Commercial 
Arbitration (CRCICA)

The year 2000 was an exceptionally glorious year of progress for CRCICA. It was a year 
of records in the administration of arbitral cases as well as the organization of international 
events. On various other scales, the Centre achieved during the year remarkable progress 
whether related to arbitration in particular, or investment at large. Also distinctive about the 
Millennium Year was the inauguration of the Centre's New Extension, the floor area of which is 
400 square meters raising as such the total area of the Centre to 1200 square meters adding a 
large hearing room with 130 square meters.

As regards domestic arbitration, one of the important achievements was the issuance of 
Administrative Decree No. 1/2000 (hereinafter A.D. 1/2000) which caters to arbitrations of 
relatively minimal value (ADMV). As the disputed amounts in these cases are of lesser value, it 
becomes extremely difficult for the parties to pay the stipulated minimum fees for administrative 
arrangements provided by the Centre and the arbitrators fees1[1]. Effective from 1 November 
2000, the A.D.1/2000 provides for the appointment of sole arbitrators in arbitrations of minimal 
value. Moreover, the Decree also leaves it to the parties to either choose their arbitrator or 
request the Centre for effecting the appointment.

The period under review saw the Centre acting as the appointing authority in 17 
arbitration cases, (134 arbitrations in 2000 and 4 cases in 2001 against 5 cases in 1999). These 
appointments were of either chairmen of arbitral tribunals or co-arbitrators, based on 
UNCITRAL list procedures, with some slight exceptions where it proved necessary to rely on 
the discretion of the Centre. The Centre was also involved in the administration of 12 ad hoc 
international arbitrations. In such instances of institutional arbitrations the Centre does not apply 
the ‘standard proportionality criteria’ while fixing administrative fees, but charges a reasonable 
lump sum amount after consultations with the arbitral tribunal. It is envisaged that in the near 
future the scope of CRCICA assistance to ad hoc arbitration will extend beyond mere

1[1] The fee structure of the Centre is as follows: Administrative Fees of a minimum $3000 in 
international arbitrations and $1500 in domestic cases; Fees of Arbitrators: A minimum of $5000 
per arbitrators in international cases and $3000 in domestic cases.



administration to include consultative services as well. The Centre will soon be taking an 
initiative to propose and consider the possibility of providing technical assistance to the various 
entities especially the syndicate of Engineers resorting to arbitration generally and to an ad hoc 
one in particular. The scope of such service would, inter alia include the ethical how abouts of 
appointing co-arbitrators, post-appointment moralistic attitudes and technicalities related to legal 
and procedural matters.

CRCICA Online Resolution Service

Beginning from 1999, the CRCICA had been studying the possibility of devising an 
online arbitration mechanism. Towards this end, the Investment and Arbitration Institute 
organized a number of seminars and workshops. By November 2000, the Centre has been 
successful in establishing an expert project plan for such a mechanism, which is expected to be 
fully operational by 2001. The online dispute resolution service will be able to expedite the 
dispute resolution process and also help to reduce the costs of the parties. Among other things, 
such a service would involve internet-based case filing facilities, on line case management and 
tracking facilities and video-link capabilities.

During the period under review, CRCICA organized a number of conferences, workshops 
and seminars covering diverse subjects such as commercial arbitration, insolvency, effects of 
globalization and WTO, dispute settlement in construction disputes and Build-Operate-Transfer 
(BOT) contracts. A number of conferences specially dealing with WTO and BOT were also 
organized. The subjects discussed were: WTO dispute settlement mechanisms and regional 
responses; and experience of BOT projects, in the light of the UNCITRAL Legislative Guide on 
Privately Financed Infrastructure Projects. Similar conferences are to be held during the course 
of 2001.

The CRCICA also organized training courses on “International Arbitration 
Methodologies of the Region”, as a part of the Standard International Arbitration Course. It also 
provided customized training for foreign scholars and local training course for undergraduates of 
Law School, Cairo University.

Co-operation Agreements

During the period under review CRCICA signed new co-operation agreements with the 
Rabat Conciliation and Arbitration Centre on 7 January 2001 and with the Arab Arbitration 
Chamber for Construction Contracts on 31 January 2001.


