
1. AGENDA OF THE SESSION

I. Organizational Matters

1. Consideration and adoption of Agenda
2. Election of the President and the Vice-President
3. Admission of Observers
4. Report of the Secretary-General on the Work of the AALCO
5. Report on the AALCO’s Regional Centres for Arbitration
6. Report on the AALCO’s Center for Research and T raining
7. Review of the Existing Statutes and Statutory Rules of the Organization
8. Report on the Financial Matters of the Arabic Division
9. Venue of the Forty-second Session.

II. Matters under Article 4 (a) of the Statutes: Matters relating to the International Law
Commission

Report on matters relating to the work of the International Law Commission at its fifty-third 
Session

III. Matters under Article 4 (c) of the Statutes: Matters Referred to the Organization by Member
States

1. Law of the Sea
2. Status and Treatment of Refugees
3. Deportation of Palestinians and other Israeli Practices among them the 

Massive Immigration and Settlement of Jews in all occupied Territories
in Violation of International Law particularly the Fourth Geneva Convention 
of 1949

4. Legal Protection of Migrant Workers
5. Extraterritorial Application of National Legislation: Sanctions Imposed 

against Third Parties
6. Jurisdictional Immunities of States and Their Property
7. International Terrorism
8. The Establishment of Co-operation against Trafficking in Women and 

Children
9. Human Rights in Islam

IV. Matters under Article 4(d) of the Statutes: Matters of Common Concern having Legal
Implications

1. Follow up on the Work of the Preparatory Commission concerning some Aspects of 
Rome Statute establishing International Criminal Court

2. The United Nations Conference on Environment and Development: Follow-up
3. An Effective International Legal Instrument Against Corruption

V. Trade Law Matters

1. Progress Report concerning the Legislative Activities of the United Nations and other 
International Organizations in the field of International Trade Law 
WTO as a Frame work Agreement and Code of Conduct for the World Trade2.



VI. Special Meeting on Human Rights and Combating Terrorism

VII. Any Other Matter
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(i) WELCOME STATEMENT BY AMB. DR. WAFIK ZAHER KAMIL, SECRETARY-GENERAL, 
AALCO

Hon’ble Vice-President of the Federal Republic of Nigeria H. E. Alhaji Atiku Abubakar, Hon’ble 
Ministers, Excellencies, distinguished delegates and observers, Ladies and Gentlemen.

On behalf of the Asian-African Legal Consultative Organization and my own behalf, it is my 
pleasant duty to welcome you all at the AALCO’s 41st Session in this beautiful city Abuja. Despite the 
tragic demise of Chief Bola Ige, the then Attorney General and Minister of Justice of Nigeria and the Vice
President of AALCO’s 40th Session, I believe that the successful conduct of this session in Abuja would 
be a fitting tribute to the memory of that great son of Nigeria.

On behalf of AALCO, I would like to express our deep gratitude to the esteemed Government of 
the Federal Republic of Nigeria for the kind invitation and the excellent arrangements that have been 
made for the success of AALCO’s 41st Session.

At a personal level, I attach high sentimental value to this session held in Nigeria. Myself being 
an African, elected with the unanimous support of the African Member States, this is a special occasion 
as this is the first session held in the African region after my election as the Secretary-General.

Excellency, this is the second time AALCO has the honour to hold its annual session in Nigeria. 
The earlier occasion was when Nigeria, after joining AALCO in 1970 immediately hosted the AALCO’s 
annual Session in 1972. That was a period when more and more African States realized political 
independence and joined the Asian-African Legal Consultative Organization. It would not be out of place 
for me to recall the role of an eminent jurist from Nigeria, Judge T. O. Elias in urging the Asian-African 
States to actively participate in the process of international law-making, more particularly the then 
ongoing negotiations relating to Convention on the Law of Treaties. The relationship between Nigeria 
and the AALCO was further strengthened by the decision of the Government of Nigeria to host the 
AALCO’s Regional Centre for Arbitration and the signing of the Headquarters Agreement in 1999.

stYour Excellency, the kind invitation extended by your esteemed Government to host the 41 
Session and your august presence on this occasion testifies to the commitment of Nigeria in promoting a 
world order that is based on adherence to the rule of law in international relations and continued support 
to AALCO’s activities and a keen interest in promoting the co-operation among Asian-African states in 
general and among African States in particular.

Nigeria is a great nation possessing abundant natural resources, and Excellency, under your able 
leadership, we are sure that it would emerge as a role model for other developing countries in the region. 
The process of globalization and rapid growth in technology have forced the international community to 
seek innovative solutions to newly emerging problems. This includes a wide range of issues like 
problems of governance; harmful side-effect of liberalization; corruption; debt-burden; combating menace 
of HIV/AIDS; terrorism; environmental pollution; trafficking in women and children; protecting refugees 
and human rights. Many of these issues have their own contextual settings in Asia and Africa. Therefore 
solutions have to be sought keeping in mind the regional specifications and our own potentials which 
have to burst in concrete action.

The importance of regional efforts to promote international law stands vindicated by the central 
role Your Excellency played in the transformation of the OAU to the African Union. Efforts at the 
international and regional levels should be organically linked so as to ensure a wholesome and 
harmonious development.

This is exactly where the role of AALCO would be potentially useful. Apart from traditional areas 
of international law the AALCO is the ideal forum for Member States to identify common problems; share 
regional and national experiences; and in a spirit of South-South co-operation work together to seek 
solutions to such problems. Such co-operation could focus on newly emerging issues of international



law:- cyber crimes; money laundering; protection of traditional knowledge; protection of migrant workers; 
genetically modified organisms; and other issues I have enumerated earlier.

Some of the related issues are already on the agenda of AALCO’s work programme. More 
particularly, this annual session would witness deliberations relating to trafficking, refugees, International 
Criminal court, Migrant workers; Human Rights and Terrorism and WTO. I firmly believe that this session 
would be a memorable one both in terms of the excellent arrangements provided by Nigeria and also in 
terms of the substantive outcome of our fruitful deliberations.

Excellency, before I close, may I once again thank you and your Government for your kind 
invitation and the customary warm African hospitality that we have enjoyed since our arrival here.

Thank you.



(ii) STATEMENT BY THE ATTORNEY-GENERAL OF THE FEDERATION AND MINISTER OF 
JUSTICE OF NIGERIA, MR. KANU G. AGABI, S.A.N.

I welcome you to Nigeria. I thank God by whose grace you arrived here safely. I wish you a 
happy stay in Nigeria and a wise and successful conference. I thank you for agreeing to hold this 
conference in Nigeria and for all the sacrifices you made to enable you attend. Your commitment to the 
objectives of this organization has been demonstrated by your attendance at this conference shortly after 
the assassination of the Vice-President of this Organization, Chief Bola Ige who was also the Attorney- 
General and Minister of Justice of Nigeria. May his soul rest in peace. By his death he proved to the 
agents of nihilism that there is no price that we will not pay for the peace and progress of the world. On 
your part, by holding this Conference in Nigeria shortly after his assassination, you have demonstrated 
that you, too, are willing to lay down your lives, if and when, necessary, so that Africa and Asia, indeed 
the whole world may attain peace and progress, not just of its parts, but of the whole. The world cannot 
know peace in parts nor can it progress in parts Asia and Africa, Europe and the United States, Australia 
and New Zealand must move forward together as one in peace and harmony as equal partners.

I remember with gratitude and honour those leaders of Asia and Africa who came together in 
1956 at the Bandung Conference to unite against colonialism and other forms of exploitation. They were 
united at that time by their common experience of injustice, of hunger and poverty. As a result of their 
efforts and sacrifices virtually all of Africa and Asia are today free from colonial rule. But our exploitation 
has taken an altogether different form. Many of our people are still unemployed, many are the victims of 
corruption, many in Asia and Africa have no hope. These experiences must unite us as they united our 
ancestors. The present leaders of Africa and Asia are urged never to forget slavery and never to forget 
colonialism so that they can build nations that can no longer be enslaved or exploited. And I urge the 
nations of Europe and the United States not to forget slavery and not to forget colonialism so that they, 
too, may not be tempted to go that way again. But we cannot leave the matter entirely to their discretion. 
That is why, on our part, we must make every sacrifice to ensure good government in Asia and Africa. In 
a globalizing world Africa and Asia must be strong mentally, physically, economically and politically. In the 
new globalized world, as we buy so we must also be able to sell. Unless Africa and Asia are self-reliant 
the effects of globalization will be worse than the effects of slavery and colonization.

I thank His Excellency the President of Nigeria, Chief Olusegun Obasanjo and our Vice
President, His Excellency Alhaji Atiku Abubakar for their great sacrifices towards the peace and stability 
of our country. I thank them for their concern for Africa and Asia. The foundation which they are laying 
for Nigeria will ensure our dignity and prestige as a worthy member of the International Community.

I am greatly encouraged by the agenda of this conference. I pray for courage and wisdom as we 
discuss the refugee problem, the problems of Palestine and Israel, the legal protection of migrant 
workers, trafficking in women and children and many of the very important issues scheduled for 
discussion.

Finally, I thank the Secretary-General Dr. Kamil and his team for their excellent work. Without 
patience and understanding on their part this Conference could not have held here at this time.

Once more I thank you all. May God guide you and bless you throughout your stay in Nigeria.



(iii) STATEMENT ON BEHALF OF PRESIDENT OF THE 40th SESSION, DR. P. S. RAO 
DELIVERED BY MR. NARINDER SINGH, LEADER OF THE DELEGATION OF INDIA

Your Excellency Mr. Alhaji Abubakar, Vice-President of Nigeria, distinguished Secretary-General 
of AALCO, distinguished Ambassadors and other dignitaries on the dias and respected colleagues and 
distinguished representatives of member countries and observers, ladies and gentlemen,

At the outset let me convey to all of you the sincere and heartfelt best wishes from Dr. P. S. Rao, 
my former colleague and President of the AALCO who regrets very much his inability to be here in person 
as his term of office as the Legal Adviser, MEA, GOI has come to an end with his superannuating on 1st 
May. However, it is with great pleasure that Dr. Rao wished to convey to you all a brief message on the 
occasion of the opening ceremony of the 41st Annual Session of AALCO, keeping in view the customary 
practice for the outgoing President to address the gathering. His message reads as follows and I quote:

“Hon’ble Vice-President, distinguished Secretary-General of AALCO, distinguished Ambassadors 
and other dignitaries on the dias and respected colleagues and distinguished representatives of member 
countries and observers, ladies and gentlemen,

I am grateful to all the members of the AALCO for electing me as President at the New Delhi 
Session held last year. I thank the distinguished Secretary-General and his team of international officials, 
the legal officers and staff for all the assistance they gave me to discharge my functions as President both 
during the annual meeting held at New Delhi and thereafter throughout the year.

I must also place on record my deepest sorrow and sense of loss on account of the tragic death 
of late Hon’ble Chief Bola Ige. I came to know him well and became an instant admirer of his qualities of 
leadership and generous heart when he came to Delhi last year to attend the annual session of the 
AALCO. His contribution to the work of the AALCO, in his capacity as Vice-President, will always be 
remembered and cherished.

It is heartening for me to note that the new permanent home of AALCO is beginning to take 
shape in New Delhi and hopefully by next year the Headquarters building along with the residential 
complex for the Secretary-General should be ready for occupation. With the acquisition of a new home 
the AALCO will also be acquiring a whole new dimension and depth in all its activities. AALCO must 
attract a much wider membership and begin to better equip its Member States to deal with contemporary 
problems of international law. Under the leadership of Nigeria, I have no doubt a vigorous drive for 
increasing the membership of AALCO would be undertaken, focusing particularly on the French speaking 
Africa. We must raise necessary funds to make French also an official language of AALCO, along with 
English and Arabic.

Most of the Asian and African countries at the time of their re-emergence from colonialism did not 
have any specialized advisory services on international law matters. There were only a few experts on 
international law available in these countries. The Asian-African Legal Consultative Committee was then 
founded to draw upon the available international law expertise in Asia and Africa and make it available to 
the member countries to better prepare them as new legislators of the international community. It is an 
unwritten but well-recognized tradition and self-discipline of the Member States not to expose AALCO to 
bilateral or politically controversial issues. The Committee since has become a recognized body of 
international law in the international community and it is the only inter-governmental body of its kind with 
observer status with the United Nations. We cherish our association as Members of AALCO which has 
been serving us as a forum for co-operation in the field of international law.

We have witnessed over the years, able participation and representation of Asian African States 
in the work of the UN and its legislative forums. Their contribution to the development of the law of 
treaties and the law of the sea is memorable, thanks largely due to the work of the Asian-African Legal 
Consultative Committee, as a forum for developing common negotiating positions of Asia and Africa. 
Member countries continued to receive valuable assistance from AALCO to help them prepare and



participate in a variety of international law meetings on environment, trade and human rights. A number 
of declarations and draft principles prepared by the AALCO on subjects like refugees, humanitarian law, 
extradition, mutual judicial assistance, migration, investments are also worthy of note. Its continued 
emphasis on the work of the International Law Commission, Law of the Sea, terrorism, human rights, 
international trade, environment, and the evolving international criminal law will be of immense help to the 
member States. Besides its annual meetings and the customary annual meeting of legal advisers of 
member States in New York, it has also been conducting specialized seminars, workshops on 
contemporary themes of international law. These meetings bring together the best available talent of 
Asia and Africa in international law. There is need to intensify these interactions.

The disadvantage that the Asian African countries suffer on account of poor levels of 
development is directly affecting their peace and security. This in turn robs them of their due role in the 
ever accelerating process of international law making covering every aspect of international and national 
agenda. The efficacy of participation of the Asian African countries in shaping a just and durable global 
world order is directly related to their internal strength and international solidarity among them as nations. 
While global assistance to, and capacity building of the Asian African States must be given high priority 
by the international community, these States cannot wait only for the developed world to help them with 
all the inevitable conditions and trade-offs. They must learn to do more with less and in the process 
exhibit greater transparency in the exercise of their governmental authority. Above all they must be 
accountable to their own populations and enhance their own dignity and ability to participate in the 
process of decision-making. They must find local solutions to what are no doubt integrated global 
problems.

International law is an indispensable instrument to shape a new world order. International law 
cannot acquire the sanctity and universality that are fundamental to its wider acceptance without 
adequately accommodating and reflecting the needs and aspirations of the Asian African States. The 
AALCO has an indispensable role to help the Asian African States in developing enlightened legal 
policies and positions and play their due role in shaping a just and equitable world order. Towards this 
end, it must reorganize its mandates and gather necessary funds and infrastructure.

At a minimum all member States of AALCO must give priority to establish a well structured 
international law advisory service as part of their national government with appropriate status and visibility 
in its decision-making process. They must ensure development of international law expertise through the 
establishment of specialized institutions of legal learning. Wider dissemination of developments of 
international law in an easily accessible form to different segments of the community is also essential. 
There should be regular interaction between academic and governmental experts in international law 
within the country and across the regions. To this process, AALCO can contribute immensely with 
training programmes, organization of specialized lectures from leading exponents of international law, 
institution of fellowship programmes and exchange of scholars and experts on international law within the 
two continents.

There is no time to be lost. I wish AALCO and all its members and the new Presidency, Nigeria, 
God speed and good luck!”

I thank you all most sincerely for giving me an opportunity to be part of the work of AALCO for 
these long many years which allowed me to work in the company of some of the best international law 
exponents of Asia and Africa, and exert my modest energies towards realizing our common dream.

May the Almighty bless AALCO, its Member States and the International Community, which is 
increasingly becoming one!”



(iv) INAUGURAL ADDRESS BY HIS EXCELLENCY, CHIEF OLUSEGUN OBASANJO, GCFR, 
PRESIDENT OF THE FEDERAL REPUBLIC OF NIGERIA DELIVERED BY HIS EXCELLENCY MR. 
ALHAJI ATIKU ABUBAKAR, GCFR VICE-PRESIDENT OF THE FEDERAL REPUBLIC OF NIGERIA

Your Excellencies,

Distinguished ladies and gentlemen.

I have a message from the President, and he actually wanted to be here this morning to be with 
you, but unfortunately, the Excellencies, of duties which he has committed himself earlier would not allow 
him to be here. So he has asked me to stand in for him and to deliver as his address and this is the 
message.

It is indeed a great honour and privilege for the Federal Republic of Nigeria to have another 
opportunity of hosting for a second time, an annual session of the Asian-African Legal Consultative 
Organization (AALCO); - the first was in 1972. The Federal Government of Nigerian extends a very warm 
welcome to all delegations at this 41st session.

At this time of globalization more than ever before, there is a greater need for co-operation, 
politically and economically between the continents of Asia and Africa. The two continents need each 
other, now more than ever before.

I am happy to note that this Organization was established for the development of International 
Law, economic and social integration of its member states. AALCO should therefore be seen in the light 
of today’s world as a conscious unifying force for African States and their Asian counterparts, for the re
integration and positioning of their common interests in the determination of the present World Order. I 
would like to see the member States of AALCO move further from their voting power position in the World 
Assemblies to Technological powers.

It is gladdening to note that the member states have been monitoring and sensitizing their 
interests on matters before the United Nations Organization. May I implore you to evolve some specific 
programme that will help to arouse the interest of individual member states in the world assemblies and in 
other assemblies where international matters come forth for discourse.

Member states should strive without necessarily contravening the international rules and order, to 
be tolerant of each other especially in matters of consular protocols and in the treatment of citizens of 
members on matters of repatriation and of convicted victims. I will like to advise that it is paramount and 
essential that all Member States should be carried along in all the discussions of the Session. To this 
end, there must be interpretations and translations in languages spoken by member states. I have been 
reliably informed that the official languages as at now are English and Arabic. I earnestly implore this 
Session to consider the inclusion of French language to enable other nations which do not speak either of 
the two languages to participate actively in the business of the Organization and so that other countries 
who are contemplating joining this organization will be better informed about the Organization.

I have seen the subject of the Law of the Sea in the Provisional Agenda, I believe that enormous 
resources of the Sea abound in the waters surrounding AALCO States, yet these resources which are 
described as heritage of mankind are left almost entirely to be exploited and captured by the developed 
nations. It is my kind advice that the African-Asian Countries should evolve a solution to their non
participation and involvement by removing all standing constraints to engage in the deep Sea exploitation 
activities. Also, the issue of environmental pollution and degradation should also be given useful 
attention while a special Session should be devoted to the issue of women trafficking and child labour 
with the realization that there would be no more market for them in the developed Countries. 
Globalization should be seen and taken as a tool for international development and co-operation. I am 
happy therefore that AALCO has taken steps on crucial issues of international law and trade matters as 
offends the world in the present era/age, especially the matter of the World Trade Organization (WTO). 
The overwhelming and overhauling influence of the developed nations on the developing states could



only be curtailed with the active participation of the developing countries in international commerce and 
technology. There is no doubt that WTO has become a bloated mechanism for the suffocation of 
development of trade, suffocation of manufacturing and a stifling influence on the agrarian industry in the 
developing countries of Asia and Africa. A mechanized agricultural practice is discouraged and made 
impossible in the third world but it is encouraged and practiced with perfection in the developed countries.
I strongly enjoin this session therefore to focus attention to how best WTO could be utilized for the benefit 
of developing nations. The crippling effect of globalization arising principally from unfair competition 
triggered by the unwholesome problems of smuggling and dumping should also be tackled. I call upon 
AALCO to design specific strategies to strengthen cooperation among member states in multi-lateral 
relations, marketing, visas, Democracy and the Rule of Law.

On July 9th 2002, the Organization of African Unity (O.A.U) the 39-year- old parent body of 
African Nations transformed into the African Union (A.U.) the new ship with which the continent hopes to 
sail away from poverty, disease and other aches of development.

A.U. is the African Leaders response to the political and economic immobility of the continent in 
the last century and an acknowledgement that the global village could do with fewer barriers and frontiers.

Nigeria, realizing the need to create a much needed economic and political integration in Africa, 
has joined in championing the establishment of a scheme called NEPAD (New Partnership for Africa’s 
Development). The scheme is intended to rescue the continent from its economic travails and His 
Excellency, President Olusegun Obasanjo is the Chairman of the Implementation Committee.

NEPAD will, among others,

Seek better market access for African products.

Seek to increase private capital inflow into Africa, as an essential component of a sustainable 
long-term approach to filling the resource gap.

Strive for better health for the people

Bridge education gap, and

Promote agriculture.

Many critics of the programme have said it may not meet the yearning of Africa. But the 
President Obasanjo led Committee is forging ahead. Africa has made a clear statement - that it is ready 
to take its destiny into its hands. The same can definitely be said for the Asian continent too.

I therefore admonish this August gathering of African-Asian Delegates to proffer suggestions and 
ways of making this noble scheme work. What is most needed is commitment and support of the people 
and funds to execute the programme. The era of African-Asian countries waiting for loans and grants 
from Europe is gone. We must not go cap in hand to donor nations to beg for funds. We should go to 
them as partners to sell a project that has in stock several benefits to them.

Finally may I end by acknowledging the continuing efforts of AALCO in proffering an alternative 
remedy to litigation for dispute resolution in International Commerce within the regions of Asia and Africa 
by its establishment of Regional Centres for International Arbitration within member states.

Through this integrated dispute settlement scheme proffered by these Regional Centres 
established in Kuala-Lumpur, Cairo, Tehran and Lagos, Arbitration and other Alternative Dispute 
Settlement (ADR) methods, have gained grounds within these Regions as the preferred modes of settling 
International Commercial business disputes, and this no doubt will continue to encourage foreign 
investors to transact business and investments within the regions of Asia and Africa.



The Federal Government of Nigeria will continue to honour the terms of the Headquarters 
Agreement, executed between AALCO and Nigeria in relation to the Regional Centre for International 
Arbitration situated in Lagos.

Lastly, I should take the opportunity of this august occasion to inform you on the vast economic 
opportunities in Nigeria and member states who are desirous of opening economic co-operation with my 
country would be only too welcome. Nigeria is all of diverse and varied opportunities in commerce, 
manufacturing, technology, oil and gas and many countless others. Under our fledging democracy and 
liberal investment laws, the opportunities abound.

I wish you fruitful deliberation, and a happy and memorable stay in Nigeria.

Chief Olusegun Obasanjo, GCFR
President of the Federal Republic of Nigeria.



(v) VOTE OF THANKS BY H. E. MR. MOHSEN BHAA ED-DIN KAMEL, LEADER OF THE 
DELEGATION OF THE ARAB REPUBLIC OF EGYPT

Hon’ble Vice-President of the Federal Republic of Nigeria, Your Excellency President of AALCO’s 
40th Session, Hon’ble Ministers, Excellencies, Distinguished delegates and Observers, Ladies and 
Gentlemen.

It is indeed an honour for me to propose a vote of thanks on behalf of the Asian-African Legal 
Consultative Organization to Your Excellency for your kind gesture of personally gracing and blessing the 
inauguration of our 41st Session.

Your inspiring address has set the tone for the useful deliberations of our Agenda. On behalf of 
all the Participants, I would like to express our gratitude to your Excellency for the same.

I am sure, I am echoing the views of all participants that your great country Nigeria, and its 
friendly people symbolize Africa’s traditional hospitality. The excellent arrangements and the hearty 
efforts exerted by your esteemed Government for the smooth conduct of AALCO’s 41st Session in this 
beautiful capital city augurs well for its great success. I would like to thank especially all those officials of 
your esteemed Government who have been working hard to make this event a memorable one.

Allow me to thank the Hon’ble Ministers, Excellencies, the distinguished delegates and Observers 
who have come all the way from their capitals to participate in this session. I am confident that we will 
have very fruitful deliberations on the important agenda items which have been placed before us.

I would be failing in my duty if I do not express our thanks to our dynamic Secretary-General and 
his able colleagues in the Secretariat for their support to the Host Government Organizing Committee as 
well as the very valuable legal research contained in number of documents prepared on various agenda 
items.

With all these combined and honest efforts from all the concerned to prepare for this Session 
none could expect but a great success for this event.

I reiterate my deep gratitude and thanks on behalf of all.



SUMMARY RECORD OF THE FIRST MEETING OF THE DELEGATIONS OF AALCO MEMBER 
STATES HELD DURING THE FORTY-FIRST SESSION ON MONDAY, 15 JULY 2002, AT 11.45 A. M.

Mr. Narinder Singh, Head of Legal and Treaties Division, Ministry of External Affairs, India 
(on behalf of Dr. P. S. Rao, the President of 40th Session) in the Chair.

1. The President of the 40th session referred to Rule 11(3) of the AALCO’S Statutory Rules and 
proposed the adoption of the provisional agenda for the 41st session as finalized in consultation with the 
Liaison Officers.

2. The Secretary-General informed the meeting of a reference received by the Secretariat from the 
Kingdom of Saudi Arabia requesting the inclusion on the agenda of the 41st Session of a new item 
“Human Rights in Islam”. While this reference was received after the provisional agenda was finalized by 
the Liaison Officers, the Secretariat however promptly circulated the reference to all Member States for 
information. Against this backdrop, the Secretary-General requested the Meeting to consider the 
inclusion of this item.

3. The Leader of the Delegation of Indonesia suggested that the new item proposed by the 
Kingdom of Saudi Arabia on “Human Rights in Islam” be discussed on Wednesday the 17th July 2002 
during the one day Special Meeting on Human Rights and Terrorism.

4. The Leader of the Delegation of the Islamic Republic of Iran also seconded the proposal of 
the Kingdom of Saudi Arabia for further consideration

5. The Leader of the Delegation of Pakistan while agreeing with the views put forth by the 
delegations of the Islamic Republic of Iran and Indonesia stated that the new item on Human Rights in 
Islam should be discussed on July 17th 2002.

6. The Leaders of the Delegations of Kuwait and Qatar supported the request of the Kingdom of 
Saudi Arabia for the inclusion of the above stated item on the agenda of the AALCO’s 41st Session.

7. The Leader of the Delegation of Oman while supporting the inclusion of the new item on 
Human Rights in Islam directed a query to the delegation of Saudi Arabia, if it would not be more 
appropriate to consider this important and vital topic in a separate meeting rather than discussing it in a 
general way during the one day special meeting on Human Rights and Terrorism to be held in this 
session?

8. The Secretary-General thanked all the delegations who had in principle agreed to include the 
item “Human Rights in Islam” proposed by the Kingdom of Saudi Arabia, and endorsed the suggestion 
from the Delegation of Oman that it should be taken up as a separate item on the Agenda of AALCO 
during the 41st Session and should not be merged with the one day Special Meeting on Human Rights 
and Terrorism during this session.

9. There being no comments, the meeting adopted the agenda and the schedule of meetings.

10. The President of the 40th session referred to the item concerning the election of the President 
and Vice-President for the current session.

11. The Leader of the Delegation of Japan proposed Senator Kanu G. Agabi, SAN Attorney- 
General and Minister of Justice of the Federal Republic of Nigeria as President for the 41st Session. Born 
in 1946, Senator Agabi did his law from the University at Lagos, earned his degrees with honors and 
practiced law in 1972. Since 1972 he has held high positions in the Government. In 1999 Hon’ble Agabi 
was appointed as the Law Minister of the Federal Republic of Nigeria. After that he held the portfolio as 
Minister of Solid Minerals and in 2002 was once again appointed as the Attorney-General and Minister of



Justice. Amb. Yamada hoped that the meeting would accept Hon’ble Senator Agabi as President of the 
41st Session of AALCO and was confident that he would ably steer the work of the Organization.

12. The Leader of the Delegation of Ghana seconded the proposal of Japan for the nomination of 
Hon’ble Senator Kanu G. Agabi, Attorney General and Minister of Justice of the Federal Republic of 
Nigeria as President of the 41st Session.

13. There being no other proposal, Senator Kanu G. Agabi was declared elected unanimously as 
President of the 41st Session of AALCO.

14. The President of the 40th session referred to the item relating to the election of the Vice 
President and invited nominations for the same.

15. The Leader of the Delegation of Tanzania proposed Prof. Dr. Yusril Ihza Mahendra, Minister of 
Justice and Human Rights of Indonesia be elected as Vice-President of AALCO for the 41st Session.

16. Hon’ble Prof. Mahendra was born in 1956. In addition to his position as Professor of 
Constitutional Law at the University of Indonesia, Jakarta, during the last ten years, he has served in 
various positions such as: Assistant Minister for State Secretariat Ministry, 1995-97, Member of House of 
Representatives, 1998-1999, Minister of Law and Regulation, 1999-2001. In 2002, he has been 
appointed as Minister of Justice and Human Rights. As a senior Professor of Constitutional Law, he is 
currently the international resource person at the Institute of Defense and Strategic Studies, Singapore. 
Besides, he has a spectrum of interests not only in Islamic Studies, humanities, law, culture and politics, 
but in art as well.

17. The Leader of the Delegation of the Republic of Korea seconded the proposal of the United 
Republic of Tanzania for the nomination of Hon’ble Prof. Dr. Yusril Ihza Mahendra, Minister of Justice and 
Human Rights of Indonesia as Vice-President of the 41st Session and was sure that with his vast 
experience he would be able to provide impetus to the work of the Organization and team up very well 
with the elected President Hon’ble Senator Kanu G. Agabi.

18. There being no other nomination, Hon’ble Prof. Dr. Yusril Ihza Mahendra, Minister of Justice and 
Human Rights of Indonesia was unanimously elected as Vice- President of the 41st Session.

19. The President of the 40th session then congratulated the newly elected President, Hon’ble 
Senator Kanu G. Agabi and Vice-President, Prof. Dr. Yusril Ihza Mahendra on their respective elections 
and requested Hon’ble Senator Kanu G. Agabi to take over and conduct the proceedings of the 41st 
Session.

Hon’ble Senator Kanu G. Agabi SAN President in the Chair
st20. The President thanked all the delegations for having elected him as the President of the 41 

Session of AALCO and sought the blessings of the Almighty to help him in conducting the proceedings of 
the meeting. He also congratulated the Vice- President on his election.

21. The President then took up the item relating to the Admission of Observers and drew attention to 
Para 18(1) of the Statutory Rules of the Organization, which stated that:

“The Organization may at its discretion admit to its annual session Observers from non-participating 
states, regional, inter-regional and international organizations and specialized agencies and the national 
liberation movements recognized by the United Nations.”

22. There being no comments, the participation of observers was approved by the meeting.

23. The meeting then took up for consideration agenda items which included: Report of the 
Secretary-General on Organizational, Administrative and Financial Matters, including AALCO’s Budget for



the year 2002, and Progress on Headquarters matters. The President invited the Secretary General to 
present his report on the work of the Asian -African Legal Consultative Organization.

24. The Secretary-General expressed his heartiest congratulations to Senator Hon’ble Kanu G. 
Agabi, SAN on his election as the President of the 41st Session of AALCO and said that it would be a 
privilege to work under his able guidance and assured him of his and his Secretariat colleagues full co
operation. He also congratulated H. E. Mr. Yusril Ihza Mahendra, Vice-President of the current session. 
He also expressed his gratitude to all Member States for the co-operation extended to him in carrying out 
the work of AALCO effectively.

25. The Secretary-General then introduced his report as set out in Doc. No. 
AALCO/XLI/ABUJA/2002/ORG 1. Instead of elaborating on the routine follow-up activities which were 
taken up by the Secretariat in the normal course he highlighted some of the activities undertaken by the 
Secretariat which included: AALCO’s Legal Adviser’s Meeting in New York, promotion of institutional co
operation with the United Nations and its Agencies, the AALCO’s future work-programme and 
strengthening of its role and activities.

26. He stated that, in spite of the uncertainties during the 56th session of the General Assembly of the 
United Nations due to the incident of 11 September 2001, AALCO’s Legal Adviser’s Meeting held in New 
York was a great success. High level of participation and fruitful discussions on topics of Establishment 
of International Criminal Court, Law of the Sea, International Convention on Corruption and the 
Negotiations concerning the conclusion of Comprehensive International Convention to Combat Terrorism 
were the highlights of that Meeting. He stressed that the Legal Advisers Meeting in New York had 
become an important forum to keep AALCO’s work Programme updated in the light of current 
developments at the United Nations.

27. Other significant developments to which he drew attention were the signing of three Memoranda 
of Understanding with OHCHR, UNU and UNHCR. All the three MOU’s provide sound legal basis for 
further co-operation between the AALCO and these Organizations.

28. As regards organization of Seminars and meetings during the inter-sessional period, he stated 
that there was not much success due to the following reasons. First, in the wake of the tragic incident of 
11 September 2001, the entire United Nations system in the later part of 2001 was geared to meet the 
challenges posed by terrorism. Several meetings were either cancelled or postponed. It had a cascading 
effect on the activities of regional organizations like AALCO as well. Secondly, the problem of funding of 
international seminars/workshops remained the main stumbling block. In the absence of invitations from 
any Member Government and financial constraints of AALCO no concrete plan to hold such seminars or 
meetings could materialize.

29. On a personal note, the Secretary General observed that AALCO since its inception has been a 
very useful forum. Its membership had increased from original 7 States to 45 States currently. It’s 
contributions to international law, more particularly in areas of law of the sea, arbitration and law of 
treaties, had been well recognized. There had been a great success in promoting co-operation with the 
United Nations and its Agencies. The long list of items on the agenda of AALCO which were not only of 
current relevance but touched upon the life of individuals was of great concern to all Member States.

30. He wondered why AALCO’s potential had not been utilized fully. He thought that one single most 
important reason was the lack of financial resources. The target of AALCO’s modest annual budget of 
US $ 4,000,000 was never reached. The growing arrears of contributions made it difficult to meet the 
essential expenditures leaving little room to plan seminars and meetings during the inter-sessional period. 
The United Nations Agencies, which themselves were facing resource constraints, found it difficult to help 
AALCO financially. He felt that any increase in annual contributions might not be welcomed by Member 
States and suggested that making voluntary contributions for specific projects could be considered 
seriously. He gave certain examples for such voluntary contributions in the past. For instance, Republic 
of Korea’s contribution had helped the Secretariat to establish the Data Collection Unit, now known as 
Centre for Research and Training. The funds from the Government of Japan helped to purchase



computers for the Secretariat. The contribution from Saudi Arabia and Myanmar for the Special Fund on 
Environment helped the Secretariat to make useful contribution to the Environment Summit in Rio in 1992 
and other environmental meetings.

31. He recalled that in his last report to the 40th Session he had invited suggestions from member 
governments to certain important proposals such as rationalization of AALCO’s work programme, 
preparation of a roster of legal experts, strengthening of legal activities of AALCO; strengthening of the 
financial base of AALCO. This vision for AALCO, as he perceived it, was recapitulated in his report this 
year as well. He drew attention to those proposals again and looked forward to suggestions for improving 
the functioning of AALCO in terms of its substantive work programme and its future role.

32. He believed that there was no dearth of international law experts in AALCO Member States and 
wished to utilize the expertise available for organizing training programmes and seminars. In that context, 
preparation of the roster of experts would help the Secretariat to invite the experts from the Member 
States and organize meetings more relevant to issues of concern to the Asian African region. So far 17 
Member States have sent such a list. He urged other member states to do so.

33. He also drew attention to his proposal on the establishment of an Energy and Environment Law 
Centre. He believed that in the context of exhaustibility of energy resources and environmental 
consequences, the establishment of such a center would help to focus attention on the interests of the 
Asian-African States regarding these issues.

34. He recalled that on the occasion of the 45th Anniversary of AALCO on 14 November 2001, the 
Secretariat brought out a publication “Essays on International Law” which contained articles by leading 
experts on international law. It would be a good idea if an annual publication of AALCO containing 
articles and write-ups by eminent scholars on contemporary international law problems of our region 
could be considered.

35. While referring to the follow-up activities after the 41 Session, he stated that he would participate 
in the 54th session of the International Law Commission in the beginning of August and address the 
Commission. During his stay in Geneva he planned to hold consultations with UNHCR, OHCHR, WIPO, 
UNITAR and some other Organizations to explore the possibility of organizing meetings jointly with 
AALCO. He also said that the General Assembly at its 57th Session this year would consider the item on 
Co-operation between the United Nations and AALCO and he would be present on that occasion. 
AALCO’s Legal Advisers Meeting will be held in New York probably in the last week of October 2002. 
Subject to the availability of finances, the Secretariat planned to be represented at the Johannesburg 
Summit and couple of other important meetings relevant to the Organization’s work programme.

36. The Secretary-General then turned to the agenda item concerning AALCO’s proposed Budget 
for the year 2002 contained in Document AALCO/XLI/Abuja/2002/ORG.2. In accordance with the 
procedure laid down in AALCO’s Statutory Rule 24(2), the draft budget was placed before the Liaison 
Officers at their 274th Meeting held on 20th December 2001. Further, following Rule 24 (4), the budgetary 
proposals were adopted at the 275th Meeting held on 27th February 2002. It was being placed before this 
Meeting for final approval.

37. He said that the draft budget for the year 2002 followed the same pattern as that of the budget for 
2001. There was no increase in the annual contributions of Member States. However, a few 
adjustments had been made under some budget heads and sub-heads to cover any increase in the 
expenditure. He stated that as many as 13 Member States were in arrears for more than 5 years. The 
total arrears had crossed one million U.S. dollars, three times the annual budget of AALCO. This was a 
matter of utmost concern.

38. In this context, he drew attention to the resolution adopted at the 40th Session, which inter alia 
urged those Member States who were in arrears to take earnest steps expeditiously to clear their arrears 
and to fulfill their obligations. It also requested those Member States who were facing financial difficulties 
in defraying their annual contributions due to conditions beyond their control to furnish to the Secretariat



detailed information on those financial difficulties. He regretted to inform the meeting that no such reports 
had been received in this regard.

39. He then turned to the agenda item entitled Progress Report concerning AALCO’s 
Headquarters and was pleased to inform the meeting that considerable progress had been made in that 
regard. After the completion of the tender process, a contractor has been appointed. On 2nd July 2002, a 
ceremony was held at the site of the Headquarter Building to mark the beginning of the construction. It 
was expected that the construction would be completed before the end of 2003. He took this opportunity 
to express his gratitude to the Government of India for the efforts that have been made to expedite the 
process.

40. The President thanked the Secretary-General for a very comprehensive report on the work of the 
organization and complimented him for a job well done. He then invited comments from the delegations.

41. The Representative from the UNU on behalf of Prof. Hans Van Ginkel, Rector of the United 
Nations University, expressed his support to the organizers of this important meeting. He recalled that on 
8 February, 2002, a General Agreement of Co-operation was signed between the UNU and AALCO. The 
two organizations worked in similar areas and there was scope for collaboration - particularly in areas 
such as human rights and human security issues, multilateral diplomacy, and the multilateral 
environmental agreements. To cooperate with the AALCO was very much in line with the UNU’s mission 
in trying to help solve the most pressing problems of the United Nations, its peoples and the Member 
States of United Nations.

42. He added that since 11 September it had become very crucial that all people make effort to 
understand each other and respect all other people. It was for this reason that after President Khatami 
made his famous speech in the General Assembly and it was decided that the year 2001 was to be the 
“Year of Dialogue Among Civilizations”. The UNU decided to make such dialogue a top priority. Further, 
it was important to look at linkages between the topics that were on the table of UN and on each of the 
countries. It was necessary to be selective, to establish what each country could do itself and what could 
be done on a regional and global levels. He looked forward to focused and creative co-operation with 
AALCO.

43. The President then invited comments from the floor, as there were no comments, the Report of 
the Secretary-General on the work of AALCO and the Budget for the year 2002 were approved.

44. There being no other business to transact, the meeting was adjourned for lunch.



SUMMARY RECORD OF THE SECOND MEETING OF THE DELEGATIONS OF AALCO MEMBER 
STATES HELD DURING THE FORTY- FIRST SESSION ON MONDAY, 15 JULY 2002, AT 2.45 P. M.

Hon’ble Senator Kanu G. Agabi, SAN (President) in the Chair

1. The President gave the floor to Dr. Li Zhenhua, Assistant Secretary-General to present his report
on the “Centre for Research and Training”.

2. Dr. Li Zhenhua, Assistant Secretary General recalled that the name of the AALCO’s Data 
Collection Unit had been changed to the Centre for Research and Training (hereinafter CRT) at the 40th 
Session of AALCO, held at New Delhi, from 20 to 24 June 2001. The resolution adopted at that session 
requested the Secretary-General to continue to improve the technical efficiency of the Centre and update 
its website for facilitating communication between the Secretariat, Member States and other related 
international organizations. Furthermore, it also urged member States to furnish information and relevant 
materials to enrich the Centre and make voluntary contributions to the Centre to enable it to undertake 
the envisaged activities.

3. He said that the Secretariat since the 40th Session, had made concerted efforts towards 
improving the web site of the AALCO. The front page of AALCO’s website had now been improved upon 
containing 16 new hyperlinks. These included, Statements of the Secretary-General since he assumed 
the office; detailed description on all the activities of AALCO and Model Legal Instruments such as 
AALCO’s Bangkok Principles etc. The front page also displayed a link to research and studies on 
international law, including links to websites of (i) United Nations System; and (ii) the website addresses 
of Ministries of Justice, Foreign Affairs and the Apex Judicial Bodies of Member States. The display also 
contained a hyper link on Regional Arbitration Centers of the AALCO, which provided a short description 
on the functions of Arbitration Centers, as well as their activities. Efforts were also being made to make 
AALCO’s website user friendly.

4. He said that an Advisory Panel of Liaison Officers have been constituted to advice on the 
functioning of the Centre. He recalled that paragraph 3 of resolution 39/ORG.6 adopted at the Cairo 
Session in the year 2000 had called upon Member States to consider expansion of the Membership of the 
Advisory Panel of Liaison Officers to the Centre. At present, the membership of the centre comprised of 
Liaison Officers from Arab Republic of Egypt, India, Republic of Korea, Malaysia and the Philippines. The 
Liaison Officers from Pakistan and the Sultanate of Oman volunteered to participate in the Advisory 
Panel. It was hoped that the expansion of the Advisory Panel would lead to aggregation of ideas and 
inputs towards strengthening and improving the functioning of the newly established Centre.

5. He noted with satisfaction that the establishment of the Centre for Research and Training marked 
the culmination of the efforts of Member States towards providing a new look and approach towards 
undertaking research activities within the AALCO. As opposed to the Data Collection Unit, the Centre 
would undertake a number of activities not restricted to economic legislations of Member States. The 
meeting of the Advisory Panel of Liaison Officers to the Centre suggested a number of ways and means 
towards undertaking the future activities of the Center. These included: training programs for personnel 
belonging to Legal Departments of AALCO’s Member States, especially relating to international law; 
convening of workshops and seminars on topics of contemporary relevance. In this regard, a number of 
topics for the training programs were suggested such as human rights, new round of trade negotiations 
within the WTO, environment and other contemporary topics which were presently on the agenda of 
AALCO. It was also felt that Center could undertake programs in association with a number of research 
institutes within the United Nations systems such as the United Nations Institute for Training and 
Research (UNITAR) and the United Nations University.

6. He emphasized that the establishment of the Centre for Research and Training at the New Delhi 
Session had given a new direction and approach to the research activities of the Organization. The 
Centre would play an important role in fulfilling the objectives of the Organization. The first step towards 
this end was the establishment of AALCO’s website which had opened up new channels of 
communication between the Secretariat and the Organization. He expected that Member States would



avail of this opportunity and send their comments to the Secretariat for providing policy guidance as to 
how the Centre’s activities should be improved upon.

7. Lastly, he recalled that the Centre had been functioning on a generous grant provided by the 
Government of the Republic of Korea. That amount had nearly been exhausted. He emphasized that the 
activities under the Centre would require the whole-hearted material and financial help of the Member 
States for undertaking the aforementioned activities.

8. The President thanked the Assistant Secretary-General for his report on the “Centre for 
Research and Training” and then gave the floor to Amb. Dr. Wafik Z. Kamil, Secretary-General to report
on the “Revision of AALCO’s Statutes and Statutory Rules”.

9. The Secretary-General recalled that at the 40th Session of AALCO in New Delhi, during the 
consideration of the item “Proposal to change the name of the “Asian-African Legal Consultative 
Committee” (AALCC) to “Asian-African Legal Consultative Organization (AALCO), a proposal was made 
by the Leader of the Delegation of Ghana to consider reviewing the AALCO’s Statutes and Statutory 
Rules. The proposal was aimed at comprehensively updating the Statutes and Statutory Rules to avoid 
successive piecemeal amendments of the Rules and regulations by which AALCO was run.

10. A formal proposal from the Government of Ghana together with an Explanatory Note was 
forwarded to the Secretariat by a letter dated 21 January, 2002. The Secretariat had informed the 
Member States of this proposal by a letter dated 4 February 2002.

11. Referring to one of the proposals made by Ghana he said, that the word ’’Committee” should be 
expunged from all articles and sub-sections of the Statutes and Statutory Rules. This had been done and 
a copy each of the Statutes and Statutory Rules reflecting these changes had been distributed at the 
beginning of the 41st Session.

12. Another proposal of Ghana was concerned with the desire of the Organization to encourage 
Francophone countries to join the Organization. It was suggested that it might be expedient to amend 
Article 13, Section 15, to make French a working language of the Organization.

13. While reflecting on that proposal, he stated, that the proposal had certain implications and 
needed consideration. According to AALCO’s Statutory Rules 13 (15) English is the official and working 
language of the Organization and Arabic is the working language. Further, it provided that all the 
expenditure to be incurred in connection with the use of languages other than English as working 
languages should be borne by the Member States whose official languages are identical with such 
working languages, in such proportion as may be agreed upon among those States.

14. He informed the meeting that on experimental basis French was introduced as a working 
language since 1970. A French translator was appointed and at some annual sessions interpretation in 
French was also provided. All these expenses were met from the regular budget of AALCO. But, 
unfortunately, it did not attract participation of French speaking countries. The AALCO Membership at 
present included only 3 French Speaking States: Senegal, Egypt and Lebanon. He said he was trying his 
best to seek some funds from various sources so that some basic documents could be translated into 
French and help the French speaking Asian-African States to better understand and be aware of activities 
of AALCO.

15. He stated that Arabic was introduced as a Working Language at the Nineteenth Session held in 
Doha in 1978. At that Session it was decided to establish a Arabic Division and Arabic Speaking Member 
States were requested to finance this division independently of AALCO’s regular budget. This unit now 
provided translation of AALCO’s briefs and documents as well as interpretation facilities for the annual 
sessions.

16. While welcoming Ghana’s third proposal he said, it concerned preparation of Verbatim Record of 
the proceedings of the Session within a period of two months after the conclusion of each session instead 
of four months as prescribed in Rule 13(16). He explained that the report of session was prepared by the 
Secretariat normally within one month and promptly sent to Member States. However, the preparation of



verbatim records involved translation of statements made in Arabic and transcription from tapes of 
statements in English as well. This was a long process and to ensure accuracy, the Secretariat had to 
work carefully. However, he assured the Member States that some steps would be taken to expedite this 
process and endeavours would be made to send the Verbatim Records to Member States as soon as 
possible.

17. Lastly, as regards Ghana’s proposal concerning comprehensive review of the Statues and 
Statutory Rules, he strongly supported this proposal and commended the Republic of Ghana for its 
initiative to include this item on the agenda of the work programme. Given the fact that AALCO had a 
permanent Headquarters; the expansion of its activities witnessed by the signing of MOU’s with a number 
of international organizations in the last two years; and also the enhanced status and prestige that 
AALCO enjoyed as an inter-governmental organization, it was important that the AALCO’s Statutes 
should reflect this change and progress.

18. Furthermore, he said as a follow-up he had constituted a Working Group within the Secretariat 
which met several times during the last two months. It was able to complete its first reading of a draft text 
combining existing Statutes and Statutory Rules, in addition to proposing a new structure and certain new 
provisions. He had planned to hold informal consultation with the Liaison Officers, but on the second 
thought decided to wait till Member States approved the inclusion of the item and directed the Secretariat 
as to how to go forward.

19. Finally, in order to have an organized and structured process of carrying out this task the Member 
States may adopt a resolution mandating the Secretary General to undertake, in consultation with the 
Liaison Officers, a comprehensive review of the AALCO’s Statutes and Statutory Rules. Then the draft 
text could be considered by an inter-sessional meeting of the Member States for further refinement. The 
Secretary-General may be requested to report on the results of this review exercise to the forty-second 
Session of AALCO.

20. The President thanked the Secretary-General for his lucid report and invited comments from the 
delegations.

21. The Delegate of Ghana fully agreed with the manner suggested by the Secretary -General and 
the method to be adopted for the Revision of the Statutes and Statutory Rules, and agreed that a 
resolution could be adopted at the current session which could mandate the Secretary-General to revise 
the Statutes and Statutory Rules.

22. The Leader of the Delegation of Islamic Republic of Iran while agreeing with the proposal to 
amend the Statute and Statutory Rules was not clear as to how it would be taken up and requested the 
Secretary-General to explain how he would proceed.

23. The Secretary-General stated that first and foremost it was necessary to accept the inclusion of 
the item on the agenda. Subsequently a mandate was required from the Member States to go ahead with 
the revision of Statutes and Statutory Rules as explained by him in his aforementioned statement, the 
item would then be taken up at the 42nd Session.

24. The Leader of the Delegation of the Islamic Republic of Iran enquired when would such a 
resolution be adopted

25. The Secretary-General said a resolution mandating the Secretary General to go ahead with the 
process of revision of the Statutes and Statutory Rules may be adopted by the meeting on 19th July, 
2002.

26. Since there were no further comments on the item, the meeting was adjourned.



SUMMARY RECORD OF THE THIRD MEETING OF THE DELEGATIONS OF AALCO MEMBER 
STATES HELD ON FRIDAY, 19 JULY 2002, AT 12.30 P. M.

Hon’ble Musa Elayo Abdullahi, Minister of State, Federal Ministry of Justice (Nigeria) in the 
Chair.

1. The President drew attention of the delegations to the Provisional Summary Records of the first 
and Second Meetings of the Delegations of AALCO Member States held on 15th July 2002. He invited 
the Secretary-General to elaborate on the procedure for adoption of the Summary Records.

2. The Secretary-General stated that the Summary Records of the two meetings prepared by the 
Secretariat were provisional in nature and the Secretariat would take care of grammatical and 
typographical mistakes. Any Member States who wished to make substantive comments could do so 
now or send it to the Secretariat in New Delhi.

3. As there were no comments from the floor the meeting adopted the summary records of the first 
and second meetings of the Delegation of AALCO Member States.

4. The Secretary-General also referred to the set of six resolutions on the organizational, financial 
and administrative matters considered at the First and Second meetings of the Delegations of AALCO 
Member States held on 15 July 2002.

5. The following resolutions on organizational matters were adopted without any amendments or 
modification.

RES/41/ORG. 1

RES/41/ORG. 2 

RES/41/ORG. 3

Report of the Secretary-General on 
Organizational, Administrative and 
Financial matters.

AALCO’s Budget for the year 2002

Progress Report on Regional Centres 
For Arbitration

RES/41/ORG. 4

RES/41/ORG. 5

RES/41/ORG. 6

AALCO’s Centre for Research and 
Training

Establishment of the Permanent 
Headquarters of the Asian-African 
Legal Consultative Organization

Review of AALCO’s Statutes and 
Statutory Rules

6. Following this, the Secretary-General presented a copy of the AALCO’s Publication entitled 
Documents of the Fortieth Session held at Headquarters, New Delhi, India, 20-24 June 2001 to the
President. The President released the volume. In a short statement following the book release, the 
President thanked the Secretary-General for the honour and pledged his country’s full support to the 
promotion of the activities of AALCO.

The meeting was then adjourned.



SUMMARY RECORD OF THE FIRST GENERAL MEETING HELD ON MONDAY, 15 JULY 2002, AT
12.00 P. M.

President, Hon’ble Senator Kanu G. Agabi SAN, in the Chair.

The meeting took up for consideration the item “General Statements”.

1. The Leader of the Delegation of Indonesia thanked the Government of Nigeria for its warm 
welcome and hospitality. He expressed his condolences on the tragic demise of the former Attorney- 
General of Nigeria, Chief Bola Ige SAN. He also greeted the President on his election.

The delegate informed that Indonesia was presently engaged in a process of unprecedented and 
fundamental reforms in all fields. These reforms were aimed at speeding up national recovery from the 
social, political and economic system and upholding the rule of law. In this effort, the delegate said, great 
emphasis was being placed on democratization and human rights.

Speaking on Indonesia’s legislative reform process to create and promote good governance, he 
said that recently an Anti-Money Laundering Law had been adopted. Indonesia had also signed 
International Convention for the Suppression of the Financing of Terrorism in September 2001 and the 
Convention on Transnational Organized Crimes and their two Protocols. He informed that Indonesia was 
close to finalizing its Anti-Terrorism Act.

The delegate proposed the establishment of an Asian-African Human Rights Organization to 
promote and protect human rights in the Asian and African regions. To implement this proposal, he 
suggested the constitution of a Special Working Group during the current AALCO Session to prepare the 
charter and mission of such an Organization.

2. The Leader of the Delegation of Ghana expressed his appreciation to the Government of 
Nigeria for the invitation extended to his Government to participate at the 41st Session. In that regard, his 
delegation wished to extend fraternal greetings from the President of the Republic, John Agyekum 
Kufuor, the Government and People of Ghana to the President Olusegun Obasanjo, the Government and 
People of the Federal Republic of Nigeria, not only for hosting the 41st Session but also for the warm 
hospitality extended to his delegation. He recalled with great sadness the assassination of the late 
Attorney General of the Federation and Minister for Justice, Chief Bola Ige. He was a legal statesman of 
caliber and integrity and an inspiration to the younger generation of lawyers in Africa.

He said that many events bearing on international law had taken place since the last session in 
June 2001. Perhaps the most significant was the September 11,2001 terrorist attack on the twin towers 
of the World Trade Centre in New York and the Pentagon in Virginia which marked a defining movement 
in international terrorism and its effect on innocent civilians. He stressed that it was necessary for the 
entire world to recognize that the fight against terrorism by the international community was not a fight 
against Muslims or Islam. He therefore called on members to make the necessary efforts to ratify the 
numerous conventions on terrorism. He expressed his concern about the increasing spiral of violence on 
both sides in the Israeli-Palestinian conflict. He said that the continued violence would only have a 
negative effect on the peace process. The only way forward was for both sides to guarantee peace and 
security which could be achieved ultimately only through negotiations. He expressed satisfaction that 
India and Pakistan were willing to use diplomatic means to resolve their differences over Kashmir. He felt 
that AALCO could play a very pivotal and constructive role in the resolution of this dispute and avert a 
spiral in the crisis.

He recalled that his delegation had put forward a proposal for the review of the AALCO’s Statutes 
and Statutory Rules to give effect to the new name of AALCO and also to avoid a situation where there



will be successive piecemeal amendments of the rules and regulations. He felt that the matter was 
crucial.

Speaking about the issues concerning trafficking in persons, and women and children in 
particular, he said that trafficking which is unfortunately gaining ground in West Africa was an 
abomination against humanity. He referred to the Optional Protocol to the Convention on the Rights of 
the Child and the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially women and 
children and said that the deficiencies in the international conventions could be filled by domestic 
legislations. He therefore called on Member States not only to sign and ratify these conventions but to 
enact legislation in their home countries which will fill the gaps left by international conventions and 
provide some measure of protection to these unfortunate people.

He welcomed the coming into being of the International Criminal Court. He said that it signified a 
world of order and not chaos, a world which was not dictated by military or economic might or impunity. 
The ICC could not be political in nature and would offer a better possibility of bringing perpetrators of war 
crimes, genocide and crimes against humanity to justice. His country had ratified the Rome Statute and 
was in the process of amending its national legislation to enable the ICC function in Ghana.

He said that AALCO remained a very important organization in the quest of the countries and 
people of Asia and Africa to make their voices heard in international matters and his country would 
continue to give full backing. He affirmed his country’s determination to contribute to the construction of a 
new international order dedicated to the pursuit of peace, democracy, respect for human rights and the 
rule of law. These were the goals of AALCO which he wholeheartedly shared.

3. The Leader of the Delegation of the Republic of Korea congratulated the President on his 
election and expressed his gratitude for the warm hospitality extended by the Government of Nigeria to all 
delegations. He expressed his thanks to Dr. P. S. Rao, the out-going President of the 40th Session and 
also thanked Amb. Kamil and other members of the Secretariat for their devoted work. He offered his 
delegation’s condolences on the unfortunate passing away of Hon’ble Bola Ige, former Attorney- General 
of Nigeria and Vice-President of the 40th Session of AALCO.

Recognizing the impact of globalization, information revolution and growing inter-dependency of 
the economy, all these, he felt has worked as a catalyst for spreading freedom, democracy and respect 
for human rights in international affairs across the globe.

Speaking about the negative impact of globalization, he said that in order to deal with global 
issues such as refugees, environment, human trafficking and international terrorism there was need for 
joint efforts and collective response. He said that AALCO’s role was significant as it was the sole 
international legal body which linked the continents of Asia and Africa. He believed that AALCO had 
been successful in responding to the new challenges.

He recalled AALCO’s contribution in the field of Law of the Sea and Refugees. He said that in 
recent years AALCO has taken for consideration some important issues such as protection of migrant 
workers, electronic commerce and co-operation against trafficking of women and children and a 
suggestion to consider the issues concerning corruption is praiseworthy. He informed the meeting that 
the Global Forum III on Fighting Corruption and Safeguarding Integrity and the XIth International Anti
Corruption Conference (IACC) will be held in Seoul in May 2003. He expected AALCO Secretariat to 
attend these meetings. He said that although there are more than 100 countries in the Asian-African 
regions combined, but the AALCO membership had not increased and in the last twenty years less than 
10 countries have joined. It was high time for AALCO to work out various ways to induce the participation 
of non-member countries in Africa and Asia. He said that his Government has long recognized the 
importance of AALCO and appreciates its numerous contributions to the development of international law 
in the Asian-African regions. His country hosted the AALCO’s 20th Session in Seoul and has now 
decided to make a bid for hosting the 42nd Session.



4. The Leader of the Delegation of Tanzania at the outset extended his congratulations to the 
President of the 41st Session and expressed his confidence that he would steer this Organization to 
prosperity and success.

He paid his tribute, with profound grief and sorrow, to the true son of the African soil and an active 
intellectual in pursuit of Justice and Truth, the late Chief Bola Ige, the former Attorney General and 
Minister of Justice of the Federal Republic of Nigeria. He said that the late Minister had played a pivotal 
role in the transformation of AALCC into AALCO last year.

He expressed his profound gratitude and appreciation to the Government of the Federal Republic 
of Nigeria, for kindly agreeing to host this meeting and for the hospitality that had been accorded to 
delegations since their arrival to this great country.

He congratulated the Secretary-General and his able staff for the excellent preparation of this 
session and the quality of background papers that had been prepared for the delegations as well as the 
instantaneous postage of these materials to the Organization’s website for access. The tasks that lay 
ahead had been made easy with the excellent background papers and his delegation was looking forward 
for insight exploration of the topical issues.

He observed that globalization of the world economy was real and brought with it a number of 
challenges. The agenda before the session reflected on some of the challenges and it was important that 
AALCO reflected deeply into this not only in the economic sense but also socially. Though globalization 
appeared to be commercial in character, its effect transcended into all fabrics of life. He said that there 
was no need to stand in opposition but to collectively lay down a common legal and regulatory framework, 
including criminal law, for the common good of Asian-African region and the world generally.

5. The Leader of the Delegation of the Arab Republic of Egypt while congratulating Hon’ble 
Senator Kanu G. Agabi of Nigeria on his election as President of the 41st Session was fully confident that 
through his experience and under his leadership the meeting would be successful. He thanked the 
Government of Nigeria for hosting the 41st Session of AALCO in Abuja and on the excellent arrangements 
made for the Conference. While appreciating the dynamism of the necessary research and the signing 
of many Memoranda of Understanding with international organizations such as IOM, WIPO, OHCHR, 
UNU, and most recently with UNHCR was a step in that direction.

The Arab Republic of Egypt had continued and is continuing to play a dynamic role in enhancing 
the work of the Organization, one form was that it had provided many international officers for the post of 
Deputy Secretaries General and the current Secretary -General was also from Egypt. It also held pride in 
hosting one of the Regional Arbitration Centers in Cairo.

In the contemporary world order, he looked forward to a constructive exchange of views among 
the Member States of AALCO, this way ideas could emanate on enhancing its role as an effective trans- 
regional organization dealing with various important and topical issues. Yet, he felt there was further 
scope for improvement by discussing issues such as intellectual property, legal aspects of free trade 
national legislations as well as electronic commerce. Dealing with the environmental issues and grappling 
with terrorism would help in concretizing legal aspects on the aforementioned issues during the new 
millennium.

The proposal to amend the Statues and Statutory Rules was a timely one, but tangible results 
could only be reached by holding more workshops, seminars and training programmes on legal aspects 
of concern to the Asian-African Regions. The delegate suggested that a one month training and 
fellowship programme could be launched by the AALCO, whereby one official from each Member State 
could be sent for training and on completion of the training, certificates could be awarded. He proposed 
that the secretariat could conduct a study on the financial and technical aspects to implement ways and 
means of implementing these suggestions.



6. The Leader of the Delegate of the People’s Republic of China on behalf of his delegation 
cordially congratulated the President of the 41st Session on his election, at the same time he expressed 
appreciation to the outgoing President.

He thanked the Government of Nigeria for hosting this Session and for the warm welcome and 
hospitality accorded to the delegations. He stated that although the world today was undergoing profound 
and complicated changes, the unfair and inequitable old international political and economic order remain 
unchanged. Poverty and backwardness still plagued many developing countries. On the other hand, the 
threat caused by international terrorism and other untraditional security issues was increasing.

However, he said, peace and development remained to be the main themes that deserved prompt 
solution by the international community. The trend towards political multi-polarization and economic 
globalization continued to develop though with twists and turns. In the face of this situation, he said, the 
international community should exert concrete efforts to establish a fair and equitable new international 
order on the basis of principles of the UN charter, the five Principles of peaceful co-existence and other 
universally recognized principles governing international relations with a view to safeguard, world peace, 
security and guaranteeing the development and prosperity of humanity.

He noted that the AALCO provided an opportunity to its Member States to exchange views on issues of 
common concern. Many of the agenda items of this session were of common interest and of importance 
to the Asian and African Countries. The in-depth discussions on these issues at this session would 
provide further guidance in the practice of law in Member States and promote the progressive codification 
and development of international law, and contribute towards peace and development.

He recalled, that AALCO had played a key role in enhancing co-operation on legal issues among 
the Member States, promote exchange of views and coordinated positions among them on international 
law issues. He hoped that in this era of political multi-polarization and economic globalization, the 
AALCO could play an important and positive role and provide Member States with legal advice. In 
addition, he said, the AALCO could continue to strengthen and expand co-operation with the United 
Nations and its related agencies and closely follow developments in international law so as to further 
enhance its influence and role. He hoped, AALCO could hold workshops and training courses of various 
forms that could help in providing solutions to some practical problems of Member States and make 
efforts in training legal officers of Member States.

He emphasized that his Government had in the past and would in the future continue to support 
the AALCO and make contributions to further strengthening of its role and influence.

7. The Leader of the Delegation of Kenya congratulated Senator Kanu G. Agabi, SAN on his 
election as President of the 41st Session of AALCO. He expressed his gratitude to the Government of the 
Federal Republic of Nigeria for graciously offering to host the AALCO’s 41st Session and the generous 
hospitality extended to all the delegations. He also expressed his appreciation to the Secretariat for the 
ever excellent preparations and arrangements put in place for the successful conduct of this session.

He reaffirmed his Governments commitment to international co-operation on legal issues 
affecting the Asian-African regions under the umbrella of AALCO. He commended the AALCO 
Secretariat for the very effective and able manner in which they had continued to carry out the AALCO’s 
mandate on behalf of the Member States. He particularly found the 45th anniversary commemorative 
volume of Essays on International Law to be relevant and helpful to understand the current issues and 
conducting informed exchange of views in the subject. The same could be said for the other publications 
and working documents which had been useful for delegations from developing countries which did not 
have adequate resources, be they human or material to adequately address issues of concern to the 
international community, some of which were quite complex.



stHe welcomed the agenda items listed for discussion at the 41 Session. On international 
terrorism he said Kenya was a victim of terrorism and experienced first hand the untold human and the 
deleterious effects of terrorism. He condemned terrorism in all its manifestations and supported all 
measures taken by the international community in the fight against terrorism. His country would welcome 
AALCO’s work particularly in the implementation of Resolution 1373 (2001) of the UN Security Council on 
Terrorism.

He commended the AALCO for the inclusion of the item on the Establishment of Co-operation 
against Trafficking in Women and Children. It was a problem that could be linked to the state of poverty 
in the South states and a source of serious violations of the basic rights of women and children.

On Status and Treatment of Refugees, his country was currently in the process of drafting a legal 
text for enactment on the status and treatment of refugees. The AALCO’s work on this topic which 
included the revised Bangkok Principles would be very useful reference material would form part of the 
text to be considered for the elaboration of the statute.

On Trade Law matters, his country continued to be active on WTO matters as far as south 
states were concerned and the challenges arising out of WTO agreements. A minimum of 90 statutes 
required revision, amendment or enactment to enable his country to be WTO compliant. Lack of 
adequate and legal capacity made this a daunting task. Although Kenya had opened up her economy, 
the benefits that were expected to accrue from a freer trade regime had not been forthcoming to date. On 
the contrary, Kenya had experienced increased unemployment, poverty and balance of deficits. He 
supported proposals for the improvement of WTO Agreements to address the imbalances in them with 
the aim of fully integrating it and other developing countries into the multilateral trading system.

He informed the meeting that Kenya was selected as one of the training centers for a three month 
diploma course on WTO for English speaking Africa and hoped that the center would provide the much 
needed capacity building and a knowledge base on international trade matters.

Migration was also a pertinent issue. AALCO’s initiative to organize a special meeting at the 40th 
Session to discuss international migration was highly commendable. In a similar spirit, Kenya hosted the 
International Conference for East Africa, Horn of Africa and the Great Lakes Region and he offered to 
share the common problems and resolutions agreed upon at that meeting.

8. The Leader of the Delegation of Nepal at the outset cordially congratulated the President and 
Vice-President on their unanimous elections to the 41st Session and was confident that with their wisdom 
and experience they would ably steer the work of this organization in this Session.

He sincerely appreciated the Government of Nigeria for having hosted this session and the warm 
welcome and hospitality extended to the delegations. He also recalled the sufficient efforts made by the 
outgoing President, Dr. P. S. Rao for the success of this organization.

Turning to the Agenda for the 41 Session, he said it was timely and pertinent as it addressed the 
needs of the hour throughout the world. He underscored that the organization had made remarkable 
contribution towards the progressive development and codification of international law and he was 
confident that this session, as the preceding ones would address the pertinent issues. He reiterated that 
his delegation was and would always be in favour of the activities carried out by the Organization.

9. The Leader of the Delegation of Indonesia took the floor for the second time and reiterated his 
Governments offer to host the forthcoming 42nd Session of AALCO. He expressed his deep regret for not 
being able to host the previous session due to unavoidable circumstances in his country. He took the 
opportunity, to thank the Government of India for having done so. However, as now the position in his 
country was stable in terms of social and economic aspects he once again offered to host the 42nd 
Session.



10. The Delegate of Sri Lanka did not take the floor, instead he informed the Secretariat that his 
Government had paid its contribution for the current financial year.

11. Excellency the Minister of State for Justice of the Federal Republic of Nigeria* congratulated 
the President on his election and believed that under his leadership, AALCO would progressively attain its 
enviable position. He also extended his deep appreciation to the out-going President Dr. P. S. Rao, for 
the able manner in which he had conducted the affairs of the Organization.

On behalf of the Government of the Federal Republic of Nigeria, his delegation acknowledged all 
the kind words of consolations and tributes paid to the Government on the assassination of the former 
Attorney-General of the Federation and Minister of Justice, Chief Bola Ige (SAN), who was also the 
former Vice-President of the Organization. He recalled Chief Bola Ige’s dedication to the cause of 
AALCO and foresight in agreeing that Nigeria host the present session. It was indeed delightful that the 
41st Session was held in Abuja to actualize the visions of the late Chief Bola Ige.

He said that the challenges which the Organization faces today were no less daunting than those 
faced by its founding fathers. The problems of poverty, diseases, threat of nuclear warfare, armed 
conflicts, instability of political institutions, inadequate infrastructure, fragile economies, gross shortage of 
capital and finance and the debilitating effects of globalization and liberalization portended serious 
uncertainties and risks.

He called on AALCO to come up with appropriate legal frameworks that were friendly to 
developing economies and aimed at projecting and protecting Asian-African concerns within the 
international legal agenda of the 21st century.

He considered that security matters at the global, regional and national levels were all important 
and closely inter-linked. The current wave of terrorist attacks across the globe had heightened fears, 
uncertainty and anxieties. Therefore he called on AALCO to assist the international community in 
developing rule-based concepts and definitions on the issue of terrorism.

Expressing his concern about the unsatisfactory performance of the World Trade Organization, 
he said that the developing countries had hoped that the new trading regime would enhance their trading 
fortunes, facilitate effective integration into the world economy, and mitigate their marginalization from 
global trading system. Asian-African trade prospects continued to be hampered by the non
implementation of the special and differential measures in favour of developing countries. Therefore it is 
incumbent on AALCO to continue to reinforce its machinery to be more proactive in ensuring that during 
the negotiations of the global nature, Asia-Africa and indeed developing countries interests were factored 
into legal framework of such agreements.

He said that the developing economies could least withstand the shocks of the international 
financial and regulatory regimes. In realization of this phenomenon, his country continued to work for the 
attainment of a more liberal and friendly regime for African growth and opportunity with developed 
countries partners. Under the acronym of NEPAD Nigeria would want to see the same co-operation 
fostered between Asia and African in the development of legal concepts that could facilitate the 
advancement of their economies in the context of the current inequitable economic order and protectionist 
tendencies of the developed world. Such strategies would aggregate developing countries collective 
bargaining efforts at multilateral fora.

He drew attention to the problems of human trafficking. The Nigerian delegation strongly felt that 
the rights of the trafficked persons should be respected. Nigeria would organize an International 
Conference to address the effect of Human Trafficking, Child Labour and Child abuse.

This statement was circulated at the meeting.



11. The Observer from Holy See said that during the last thirteen years, the Holy See had 
regularly accepted the kind invitation to participate at the AALCO’s annual sessions and it was fully aware 
of the importance of the Organization in the regions of Africa and Asia.

He said that the Holy See, according to the theory and practice of international law, is an 
independent and sovereign subject, that had always been recognized as such, enjoying an underived 
legal personality and international capacity. The Holy See had sovereign jurisdiction over the Vatican 
City State, which had as its main purpose to guarantee and manifest the inherent independence and 
sovereignty of the Holy See and to facilitate the accomplishment of its worldwide mission.

The Holy See had established diplomatic relations with 174 states. It enjoyed the status of a 
permanent observer in different agencies and bodies of the United Nations system. It has been actively 
contributing to the process of codification of international law, participating in specific conferences and 
many meetings for the development of international, private and commercial law. It contributes to the 
development of international legal instruments (multilateral treaties and conventions, resolutions, 
recommendations, declarations) on subjects related to peace, human rights, international co-operation, 
international humanitarian law, development, environment, etc.

He focused his comments on two agenda items, “WTO as a framework agreement and Code of 
conduct of the World Trade” and “Legal Protection of Migrant Workers”.

As regards the WTO matters, he said that the Doha commitments in favour of developing 
countries should not be seen just as another declaration of good-will but as the starting point of a long 
struggle to create a genuine trade-and-development international legal framework. Such framework will 
be constructed not only by means of a flexible and pro-development interpretation of the existing 
agreements and of the Doha declaration, but mainly by the responsible engagement of the richest 
countries, who should consider problems and limitations of the poor WTO members as matters of their 
own national interest.

Speaking about the issues concerning trade, economic development and migration, he stated 
that the continuous expansion of the movement of masses from one area of the globe to another is an 
inescapable side effect of the trend towards a unified global economic scenario. In order to address the 
manifold problems created by migrations, such a concept of universal common good could provide new 
insights and ideas. The legal framework for migrations should be complemented by trade and financial 
commitments which can foster a vast and sustainable creation of jobs in the countries of origin of the 
migrants.

12. The meeting then took up for consideration the agenda item, “Report on Matters Relating to the 
Work of the International Law Commission at its Fifty-third Session”.

13. Dr. Ali Reza Deihim, the Deputy Secretary-General of AALCO introduced the Secretariat 
document on this item.

Speaking on the adoption by the ILC of the draft articles on “Responsibility of States for 
internationally wrongful acts”, Dr. Deihim said the topic of “State Responsibility” was one of the traditional 
and classical areas of international law with profound implications for the determination of rights and 
obligations of States. Both in terms of the importance of the subject-matter, and as an exercise in 
codification, the work of the Commission on State Responsibility was significant and comparable to its 
contribution to the regime on the Law of Treaties. Characterizing the ILC’s draft articles as the product of 
pragmatic compromises, he said the adoption of the draft articles by the ILC did not signal an end to the 
work on the subject. Still, there were unresolved issues relating to the final form of the draft articles and 
also utility of a dispute settlement system to regulate countermeasures.

Given the division of opinion, the Commission recommended to the General Assembly a two- 
stage approach. In the first instance, it recommended the General Assembly to take note of and annex



the draft articles in a resolution, with appropriate language emphasizing the importance of the subject. 
The second phase involves the consideration of converting the draft articles into an international 
convention at a future period, if it was appropriate and feasible.

As regards the draft articles adopted by the ILC on “Prevention of transboundary harm from 
hazardous activities”, he explained that they dealt with the concept of prevention in the context of 
authorization and regulation of hazardous activities, which posed a significant risk of transboundary harm. 
Thus, they were primarily concerned with the management of risk and emphasizing the duty of co
operation and consultation among all States concerned. In the view of the Secretariat, the articles on 
prevention strike a reasonable balance between the economic interests of States of origin and the 
environmental interests of States likely to be affected.

Given the interdependence between the issues of prevention and ‘liability’, Dr. Deihim stressed 
that the ILC should expeditiously address the question of ‘international liability’.

He also briefly outlined the work of the ILC on the topics of reservations to treaties; diplomatic protection; 
and unilateral acts of States.

14. Ambassador Chusei Yamada, the Representative of the ILC appraised the meeting on the work
of the ILC during the first part of its 54th Session (29 April to 7 June 2002.

Amb. Chusei Yamada, the Member and Representative of ILC conveyed the greetings of Mr. 
Robert Rosenstock, Chairman of the ILC. He provided an overview of the work of the ILC during the first 
part of its 54th session held from 29 April to 7 June 2002.

On “diplomatic protection”, the Commission adopted 7 draft articles upon the recommendation 
from the Drafting Committee. These draft articles are divided into Part One: General Provisions and Part 
Two: Natural Persons. Draft Articles 1 and 2 belong to Part One and provide “definition and scope” and 
“right to exercise diplomatic protection” respectively. The other draft articles belong to Part Two. Draft 
Article 3 deals with “state of nationality”, Draft Article 4 with principle of “continuous nationality”, Draft 
Articles 5 and 6 with “multiple nationality” and finally Draft Article 7 with the exceptions to Draft Article 3 in 
the cases of “stateless persons and refugees”. The Commission will present these draft articles with 
commentaries thereto to the General Assembly this year.

On “reservations to treaties”, the Drafting Committee has formulated 11 draft guidelines belonging 
to the second chapter of the Guide to practice dealing with procedures. These draft guidelines deal with 
the form and formulation of reservations, procedure of communication of reservations, functions of 
depositaries, the formulation of interpretative declarations and the formulation and communication of 
conditional interpretative declarations. The Commission will consider the adoption of these drafts at the 
2nd part of the session.

The Commission has continued its consideration on “Unilateral act of state” but has not yet acted 
on any draft article.

The Commission adopted three new codification topics, “international liability for injurious 
consequences arising out of acts not prohibited by international law”, “responsibility of international 
organizations” and “shared natural resources”. It also adopted one study topic of “fragmentation of 
international law”. The works on these topics are already underway.

(The Meeting was thereafter adjourned for the day)



SUMMARY RECORD OF THE SECOND GENERAL MEETING HELD ON TUESDAY, 16 JULY 2002, 
AT 10.05 A. M.

Vice-President H. E. Dr. Yusril Ihza Mahindra in the Chair

The meeting resumed its consideration of the item “Report on Matters relating to the work of 
the International Law Commission at its Fifty-third Session.”

1. The Delegate of India at the outset offered felicitations to the Chairman and other members of 
the Bureau of the ILC on their election to their respective offices.

As regards ‘State Responsibility’ the delegate paid rich tributes to the contributions of all the 
Special Rapporteurs on this topic. Welcoming the ILC’s completion of work on this topic, the delegate felt 
that the draft articles as adopted were generally satisfactory. Following are inter alia, the observations 
offered by the delegate on the draft articles:

(a) As regards the concept of “serious breach of an obligation arising under a peremptory 
norm of international law” the examples given in the commentary to the draft articles are 
only indicative. The precise content and conditions under which they could be treated as 
peremptory norms were open to debate. Therefore this concept required a careful study 
on the basis of further development of State practice.

(b) Welcomed the checks and balances incorporated to prevent abuse of 
countermeasures.

(c) Welcomed the ILC’s decision not to deal with the concept of “differently injured States” 
and for the provision of limits within which the State other than the injured State could 
invoke the responsibility of a State.

(d) Parts II and III of the draft articles were proposals for the progressive development of 
international law. The reaction of States as regards their principles in specific contexts 
had to be carefully watched. For this reason, the delegate welcomed the decision of 
General Assembly to take note of these articles and allow time for State practices to 
evolve.

Commending the ILC and the Special Rapporteur Dr. P. S. Rao on the completion of the work on 
the topic of prevention, the delegate said that many of the principles recommended as part of the regime 
on management of risk inherent in hazardous activities were based on growing collection of international 
treaties in the broader area of environmental law and law concerning development and utilization of 
natural resources. More particularly, the principles concerning public participation, the non-discrimination 
and settlement of disputes were in the nature of progressive development of international law. The 
delegate was of the view that State practice in respect of these matters varied from region to region and 
hence might take time before universal standards could be developed.

2. The Delegate of the Islamic Republic of Iran thanked the Government of Nigeria for hosting the 
Session and offered his greetings to the President and Vice-President on their election. He also offered 
his deep condolences and sorrow on the tragic demise of late Chief BOLA IGE, the Vice-President of the 
40th Session of AALCO.

As regards the topic of “State responsibility” the delegate was of the view that the draft articles 
adopted were a fair reflection of customary international law. Following were some comments offered on 
this topic:-



(a) The deletion of “international crimes” does not weaken the draft articles.
(b) Welcomed the omission of any reference to punitive damage among the particular 

consequences of a serious breach.
(c) Welcomed the reference to consequences in the draft articles, whereby the States are 

obliged to cooperate to bring the breach to an end through lawful means and not to 
recognize the resulting situations as lawful or render assistance in maintaining the 
situation.

(d) Unilateral determination of the legitimacy of countermeasures has operated in favour of 
powerful states, and therefore it is unfortunate that the draft articles have left to the State 
taking countermeasures to determine whether an act is unlawful.

(e) It is essential to establish a link between countermeasures and the compulsory 
settlement of disputes between states concerned.

(f) Countermeasures should be reversible and for this reason the list of prohibited 
countermeasures should have been more exhaustive. In this regard, the delegate 
welcomed the inclusion of “protection of fundamental human rights” in the list of 
obligations that should not be affected by countermeasures. It is generally agreed that 
the right to be free from hunger is a fundamental human right, and hence 
countermeasures banning access to markets by a responsible state for which exports is 
the principal source of income should be prohibited.

(g) The delegate expressed concern on the provisions relating to invocation of responsibility 
by a state other than the injured state. The uncertainty of the concept of obligation owed 
to the international community as a whole or obligation for protection of collective 
interests, in the delegate’s view contained the potential for abuse.

3. The Delegate of the Republic of Korea at the outset, commended the ILC for its achievements 
during its 53rd Session.

As regard ‘State responsibility’, the delegate was of the view that the draft articles as adopted had 
emphasized codification rather than introducing progressive elements of international law. While 
codification had the advantage of rendering the draft articles more acceptable to States, elements of 
progressive development had the potential to invite further debates among States. Examples of such 
controversial progressive elements in the draft articles, as cited by the delegate include: the notion of 
“serious breach of obligations under peremptory norms of general international law” and the invocation of 
responsibility by a State other than the injured State. Yet, the delegate considered the draft articles as 
adopted as the best that could be obtained after 50 years of consideration and hard work. Welcoming the 
decision of the General Assembly to include this topic on the agenda of its 59th Session in 2004, the 
delegate said it offered sufficient time for States to reflect on the draft articles and observe its impact on 
State practice.

As regards the draft articles on prevention, the delegate commended the work as a significant 
step forward in the field of international environmental law and could provide a solid basis for a framework 
convention for international cooperation and regulation. The delegate also urged the ILC to continue its 
long-deferred work on the liability aspect of the topic.

On the topic “Reservations to Treaties”, the delegate said that late reservations, in the interests of 
stability and integrity of treaties, should not be permitted. Secondly, the delegate considered ‘conditional’ 
interpretative declarations as reservations in another form, and hence should not be treated as a separate 
category different from reservations. Thirdly, the role of the depository should not go beyond the scope of 
the 1969 Vienna Convention on the Law of Treaties.

On the topic of “Diplomatic protection”, the delegate acknowledged that the ‘rule of continuous 
nationality’ was a long-established rule of international law. Under this rule, the change of nationality due 
to marriage or nationalization does not entitle an individual to have recourse to diplomatic protection by 
the new State of nationality. However, the delegate was of the view that due consideration should be 
given to protection of rights of an individual who encountered a bonafide change of nationality that caused 
a bonafide transfer of claims between the time when an injury was sustained and the time when the claim



was presented by a new State of nationality. Secondly, on the ‘rule of exhaustion of local remedies’ the 
delegate stated that draft article 10 on this topic contained no reference as to the criteria for determining 
whether the local remedies had been exhausted. In particular, it would be too great a burden on the part 
of victims of generalized human rights violations to require that “all available local remedies” be 
exhausted.

On topic of “Unilateral Acts”, the delegate urged the ILC to take a more practical approach. 
Commenting on the Special Rapporteur’s classification of unilateral acts based on the “legal effects” 
criterion, the delegate believed that despite its theoretical usefulness, such a classification might not be 
viable in practice. As regards interpretation of unilateral acts and their applicable rules, the delegate 
preferred discussing this after the delineation of the scope and definition of unilateral acts was 
accomplished.

4. The Delegate of the People’s Republic of China commended the ILC on the work 
accomplished at its 53rd Session.

Welcoming the completion of work on “State responsibility”, the delegate said that, in general, the 
draft articles adopted were balanced and rich in content. Following are inter-alia the views expressed by 
the delegate on this topic:

(a) The notion “serious breaches of obligations under peremptory norms of general 
internationallaw” might give rise to controversy especially since the draft articles had not 
made clear as who should judge whether an international wrongful act constituted a “serious 
breach”.

(b) It was the understanding of the delegation that under article 48 (Invocation of responsibility 
by a State other than an injured State) any State other than an injured State might express 
its concern in some appropriate form or demand the responsible State to cease the wrongful 
act. However, the delegate was doubtful about the appropriateness of elevating such actions 
to the level of legal responsibility of the State. The concept of “the beneficiaries of 
the obligations breached” in article 48 (2) (b) confers on third States a broad excessive right, 
and was therefore likely to lead to disputes between States concerned.

(c) On countermeasures, the delegate reiterated the importance for appropriate restrictions 
against abuse of the right of counter-measures. The Chinese delegation opposed expanding 
the scope of the State entitled to take countermeasures and introducing the notion of 
“collective countermeasures”.

(d) Welcomed the decision of the General Assembly to include this topic on the agenda of its 
59th Session.

As regards the topic “Diplomatic protection”, the delegate supported the view that the rule of 
“continuous nationality” should be maintained as a basic standard for diplomatic protection. However, 
exceptions could be allowed in cases where individuals had changed nationality involuntarily and ended 
up with no diplomatic protection from any State.

While acknowledging the status of the rule of “exhaustion of local remedies” as part of customary 
international law, the delegate set out his understanding that diplomatic protection was exercised by a 
State when its national was injured. If an international claim was brought on the basis of a direct injury to 
a State instead of its national, then, it was beyond the scope of diplomatic protection and the rule of 
exhaustion of local remedies had no relevance. Against this backdrop, the delegate said that the rule laid 
down by draft article 11 was not necessary.

On diplomatic protection of companies, the delegate said that only the State, whose nationality a 
company had acquired through incorporating or registering in the State had the right to provide diplomatic 
protection to the company. In addition, it was not appropriate for the States whose nationals were 
shareholders to exercise diplomatic protection vis-à-vis the state in which the company was



incorporated/registered. In the delegate’s view, if an individual shareholder of a company was injured by 
the wrongful acts of the State in which the company was incorporated, the state whose nationality the 
individual shareholder held, had the right to provide diplomatic protection. But this, the delegate said, 
was within the scope of diplomatic protection for individuals, not companies.

On the topic of “Unilateral Acts”, the delegate while recognizing the importance of codifying the 
law on this topic was doubtful as to the viability of the classification of unilateral acts as proposed by the 
Special Rapporteur. The Chinese delegate suggested that the draft articles could be divided into three 
parts: a general section; rules relating to acts whereby the State undertakes obligations; and those that 
relate to acts whereby the State reaffirms its right. At the present stage, it was preferable for the ILC to 
focus on formulating general rules applicable to all unilateral acts.

While acknowledging the importance of interpretation of unilateral acts, the delegate felt that it 
was not yet time to consider this issue. The delegate’s initial view was that when formulating the rules on 
interpretation, related provisions of the Vienna Convention on the Law of Treaties could be used as a 
reference. When interpreting those provisions, specific circumstances should be taken into account while 
considering the true intention of the State. At the same time, the delegate pointed out that the special 
characteristics of the unilateral act itself should be considered, without duplicating provisions.

On the topic of “prevention”, the delegate said that the draft articles adopted by the ILC would 
serve as a practical guide for the elaboration of international legal instruments dealing with specific 
aspects of environmental protection.

As regards “Reservations to Treaties” the Chinese delegate offered the following observations: -

(a) “Conditional interpretations declarations,” which are different from simple interpretations 
declarations, to a certain extent, limit or modify the effect of articles concerned on a 
particular State party, thus function as reservations to treaties. Therefore, it would be a 
good idea to make a distinction between conditional interpretative declarations and 
simple interpretation declarations without setting separate norms for the former and make 
them subject to the same legal regimes as regards reservations.

(b) On “late formulation of reservations”, the Chinese delegation believed that as a general 
rule, in order to maintain the stability and predictability of treaty relations, a state should 
raise its reservations with regard to certain articles of a treaty before it agrees to be 
bound by that treaty. However, we should not exclude the possibility that under specific 
circumstances, a state may be allowed to formulate reservations after it agrees to accept 
the binding force of a treaty. And such a situation already exists in practice. The Guide to 
Practice should regulate the issue of “late formulation of reservations”, and especially 
clarify the conditions for such a practice as well as the procedure followed in refusing or 
accepting a late formulation of reservations. The content of the relevant draft articles 
adopted by the Commission in first reading is acceptable.

(c) On “the role of the depositary” with regard to reservations, China held the view that the 
depositary could, in accordance with Article 77(1)(iv) and (v) of the Vienna Convention on 
the Law of Treaties, examine the appropriateness of the form of reservations formulated 
by states to see if it was in conformity with the relevant rules of the Convention and, when 
necessary, draw the attention of the state concerned to its examination. The depositary 
should also inform other states parties or states which were entitled to become state 
parties of the reservation formulated by a state. However, a depositary was neither an 
interpreter of the text of the treaty, nor a judge on the compliance by a state with the 
treaty. So, a depositary should not be endowed with the right to review the permissibility 
of reservations and to refuse to communicate such reservations to the states concerned.



5. The Delegate of the Arab Republic of Egypt at the outset paid rich tributes to the contribution 
of the ILC in the codification and progressive development of international law.

As regards the topic of ‘State responsibility’ the delegate welcomed the ILC for successfully 
bringing to a fruitful conclusion the efforts that had been initiated in 1953. The delegate endorsed the 
recommendation of ILC and the decision of the General Assembly on this topic.

On “prevention” the delegate commended the ILC and the Special Rapporteur Dr. P. S. Rao for 
taking into account all view points expressed on this topic while finalizing the draft articles. Given the 
linkages between prevention and liability, the delegate hoped that the ILC would speedily finalize its work 
on liability.

On “Reservations to Treaties”, the delegate emphasized that the work of ILC should aim at 
maintaining a balance between sustaining the integrity of multilateral treaties and securing the widest 
possible adherence to such treaties.

As regards the topics of ‘diplomatic protection’ and ‘unilateral acts’, the delegate urged Member 
States to submit to the ILC their views and observations reflecting their national position on these areas, 
so as to enable the ILC to take into account State practice in its work.

6. Ambassador Chusei Yamada, the Representative of ILC briefly responded to the comments 
and observations of Member States on this item. Responding to the concern expressed by delegates of 
China and Republic of Korea on the rule of continuous nationality, Ambassador Yamada assured that 
draft article 4 on the topic of diplomatic protection maintained the rule of continuous nationality, with some 
exceptions. The other issue of exhaustion of local remedies was still under consideration by the ILC.

On the topic of “Reservations to Treaties” Ambassador Yamada said many Members of the ILC 
also shared views similar to the one expressed by the delegate of Republic of Korea on the inadmissibility 
of late reservations. However, he noted that there already was established practice where the depositary 
accepted late reservations, when unanimously accepted by parties to the treaty.

As to the necessity of distinguishing between “simple” and “conditional” interpretative 
declarations, the ILC would consider it in-depth at a later stage.

On the topic of liability, he informed that the ILC had decided to approach the issue of prevention 
first, before taking up the question of liability. Accordingly during its 53rd Session the ILC completed its 
work on prevention. At its current session (54th Session) the ILC started considering the issue of liability. 
It had set up a Working Group under the chairmanship of Dr. P. S. Rao. Before moving ahead, the ILC 
would have to delineate the scope of its work on the topic.

Ambassador Yamada urged Member States of AALCO to support the work of ILC and 
communicate their observations to the Commission so as to offer feedback to guide its future work.

7. The meeting then took up for consideration the agenda item “Jurisdictional Immunities of 
States and their property.”

8. Dr. Li Zhenhua, the Assistant Secretary-General of AALCO introduced the Secretariat 
document on this topic. Dr. Li stated that, at its 55th Session, the General Assembly decided to establish 
an Ad Hoc Committee on Jurisdictional Immunities of States and Their Property to carry forward the work 
done so far, consolidate areas of agreement and resolve outstanding issues with a view to elaborating a 
generally acceptable instrument on this topic.

The Meeting of the Ad Hoc committee held in February 2002 was fruitful. Out of the five substantive 
issues, two seems to be satisfactorily resolved, namely - the concept of a State for purposes of immunity



and secondly the issue on measures of constraint against State property. As regards the other three 
outstanding issues, he hoped the forthcoming 57th Session of the UN General Assembly could provide an 
opportunity to narrow down the differences.

9. The Delegate of Republic of Korea expressed appreciation for the comprehensive report 
prepared by the Secretariat on this subject. Highlighting the practicality of this topic for States, the 
delegate complimented the Ad Hoc Committee for its achievements in narrowing down the differences on 
the outstanding issues. The delegate noted with satisfaction that representatives within the Ad Hoc 
Committee preferred the restrict approach to immunity and combined views of ‘nature test’ as the primary 
standard and ‘purpose test’ under certain circumstances, as the criteria for determining what amounts to 
commercial transactions.

10. The Delegate of the People’s Republic of China considered that the 1991 ILC’s draft articles 
on jurisdictional immunities as a good foundation for discussion in the Ad Hoc Committee. Following 
were the observations of the delegations on the outstanding issues:-

(a) On the question of criteria of commercial transactions, the delegation believed that 
judicial practice of some States, which take into consideration, the ‘purpose’ of a 
transaction, as a complementary criterion to the ‘nature’ of such a transaction should be 
retained in the draft articles in determining whether a transaction is commercial.

(b) On the issue of state enterprises, the delegation was of the view that theretention of the 
relationship between state enterprises and the state vis-à-vis the system of immunity 
would clarify the text and guide judicial practice of States.

(c) As regards post-judgment measures of constraint, the linkage:- between the property 
against which execution was to be levied and the claim; and the linkage between the said 
property and the agency or instrumentality against which the proceeding was directed 
should be retained to avoid abusive execution.

11. The Delegate of the Arab Republic of Egypt outlined the evolution and progress of work on this 
subject within the ILC and the Sixth Committee of the General Assembly. Drawing attention to the 
implication of unilateral determination of State immunity by courts in developed countries adversely 
impacting on developing States, he stressed the importance of the work on this topic to harmonize and 
streamline the practice of States.

He commended the work of the Ad Hoc Committee in narrowing down the differences on 
outstanding issues. Noting the divergence of views in the Ad Hoc Committee on the appropriate criteria 
to determine commercial transactions, the delegation warned that widening the scope of commercial 
transactions would hamper the social and economic interests of developing countries.

As regards the question of State enterprises the delegate stressed the need to distinguish the 
distinct legal personality of State enterprises from that of the parent State, so as to avoid the potential of 
abuse of judicial process.

12. The Delegate of Japan offered an overview of the work of the Ad Hoc Committee and its 
outcome. The Ad Hoc Committee emphasized the importance of elaborating in a timely manner a 
generally acceptable instrument based on the ILC’s draft articles and recommended to the Sixth 
Committee of UN General Assembly to provide appropriate opportunity to resolve outstanding issues at 
the 57th Session of the General Assembly in 2002. The delegate informed that the Sixth Committee 
would consider the topic on 24 and 25 October 2002. In this context, he urged AALCO Member States to 
actively participate in the work of Sixth Committee with a view to adopting an international instrument at 
an early opportunity.



13. The Delegate of India said that the ILC’s draft articles adopted in 1991 made a marked 
contribution in clarifying the scope and nature of immunities of States and their property in legal 
proceedings concerning commercial activities. The draft articles represented a delicate balance between 
the interest of developed and developing countries and hence further negotiations to resolve the 
outstanding issues should give primacy to these draft articles.

Welcoming the progress made by the Ad Hoc Committee, he hoped that agreement could be 
reached during the 57th Session of UN General Assembly, with a view to adopting an international 
convention on the subject. Any agreement reached on the outstanding issues, should recognize that 
State immunity must not be affected by legal proceedings against a State enterprise, which has a distinct 
legal personality of its own and its own assets. Further, the delegate stated, that any legal proceedings or 
enforcement of a judgment against a State enterprise should be confined to the State enterprise that was 
a party to the proceeding and its assets. It should not affect the functioning of other State enterprises 
operating in the Forum State.

Following is the text of communication from Malaysia on this topic:

1. Malaysia continues its support of the work of the Ad Hoc Committee and the proposal for the 
AALCO Secretariat to collate the information disseminated during the 41st Session to 
formulate its position on the outstanding issues for the purpose of the 57th Session of the 
General Assembly.

2. It is proposed that, depending on the views expressed by other AALCO Member States, 
Malaysia may consider supporting a further resolution that the Secretariat monitor the 
developments in this matter.

The Meeting then took up for consideration the item “Extraterritorial Application of National 
Legislation: Sanction Imposed Against Third Parties”.

14. Dr. Ali Reza Deihim, Deputy Secretary-General of AALCO introduced the Secretariat 
document on this topic. Dr. Deihim said that promulgation of domestic laws having extra-territorial effect, 
including imposition of unilateral secondary boycotts were violative of the sovereignty and economic 
interest of a State. It also violated the core principles of territorial sovereignty and political integrity of a 
State and constitutes interference in the internal affairs of a State. They also hamper trade and economic 
cooperation among States.

Drawing attention to the much criticized D’Amato-Kennedy Act and the Helms-Bunton Act, 
Ambassador Deihim said that in an increasingly interdependent world, unilateral sanctions against States 
besides possessing infirmities in law were bad as a foreign policy tool.

Unlike multilateral sanctions, unilateral sanctions were inherently ineffective and lacked the collective will 
of the international community. For these reasons, Dr. Deihim said it was imperative that all States must 
reject the promulgation and application of this dubious form of legislation

15. The Delegate of the Islamic Republic of Iran was of the view that the Secretariat document on 
this item was useful and informative.

Unilateral sanctions and extraterritorial measures against other countries, he said, were 
inadmissible under international law. Such actions, the delegate said, violate the principles set out in the 
UN Charter; the Declaration on the Inadmissibility of Interference in the Internal Affairs of States and the 
Protection of their Independence and Sovereignty (adopted in 1969); the 1979 Charter of Economic 
Rights and Duties of States; and the Friendly Relations Declaration of 1980. They also violate many 
other resolutions of UN General Assembly and ECOSOC resolutions that express grave concern over the 
negative impact of unilateral extraterritorial coercive economic measures and call for their immediate 
repeal.



The delegate pointed out that such illegal measures impede free international trade and 
negatively impinge upon social and human development in the targeted developing countries.

The delegate said that the Islamic Republic of Iran had been subjected to these measures in the 
past 20 years. While the form and method of applying such measures had changed with the passage of 
time, their nature remained unchanged. Both developed and developing countries, he said, had 
vigorously reacted to these unlawful measures. Some of them had gone as far as to adopt legislation 
aimed at countering the legal effects of such measures within their national territory.

The delegate urged retaining this topic on the agenda of the AALCO work-programme, so as to 
carrying on and enriching the already-conducted extensive study of the issue.

17. The Delegate of Indonesia cited the example of the US Helms-Burton Act and Kennedy- 
D’Amato Act as extraterritorial measures intended to isolate target countries, economically and politically. 
More particularly, such US policy towards Iran and Libya, the delegate said, had been addressed by the 
Organization of Islamic Conference (OIC) at its 26th Session. The resolution adopted by the OIC on this 
matter proposed seeking comprehensive solutions through dialogue and peaceful means to resolve the 
problem and condemned any political or economic measures applied unilaterally and extraterritorially.

Therefore his country rejected the application of extra-territorial measures as they were violative of 
international law. The delegate called for reflecting this position in the resolution to be adopted on the 
topic. He supported AALCO Resolution No. 39/5 as a legal document containing the norms of 
international relations which should be adopted by all States.

18. The Delegate of Democratic People’s Republic of Korea welcomed the Secretariat document 
on the topic. He said that the United States has imposed multi-faceted sanctions against his country for 
several decades now, thus hampering its independent socio-economic development and prosperity. 
Such unilateral sanctions, the delegate said, violated the principles of sovereignty and non-interference 
and presented a serious threat to world peace and security. Therefore he joined the Delegate of Iran in 
urging the retention of this topic on the AALCO’s agenda.

19. The Delegate of Sudan thanked the Government of Nigeria for hosting this Session and offered 
his felicitations to the President and Vice-President on their election. Sudan is opposed to extra-territorial 
application of national laws, as it constituted a flagrant violation of the established norms of public 
international law and incompatible with the principles of the world public order. Terming such illegal acts 
as dangerous, the delegate pointed out that it consequently affected free trade and the rights of nations 
and peoples to attain social economic development.

Sudan, along with many other countries had been affected by such extraterritorial measures. 
Due to such measures, the delegate informed that a good number of international companies had been 
denied the opportunity to invest in Sudan, more particularly in the petroleum production sector. 
Consequently, the Sudanese people had been deprived of their rightful opportunity to benefit from the use 
of their natural resources.

He urged retaining the item on the agenda of the next Session.

Following is the text of the communication from Malaysia on this agenda item:

1. Malaysia has expressed its views on national laws that have ET application contrary to the 
norms of international law at various fora. Malaysia has had first-hand experience of the 
application of the Helms-Burton Act and the Kennedy-D’Amato Act because of its 
investments in Cuba and Iran.

2. At the 55th General Assembly, Malaysia, while commenting that the US attitude towards Cuba 
was changing in relation to the Helms-Burton Act, expressed the view that a lot still needed to 
be done to do away with national laws with ET application. Malaysia is of the view that all



forms of economic, commercial and financial sanctions run counter to the letter and spirit of 
the UN Charter Malaysia called for an immediate end to the embargo against Cuba as it 
violated the principles of international law, in particular international humanitarian law, and 
freedom of trade and navigation (cited at paragraph 79 of Doc. 
AALCC/XL/H.Q.India/2001/S.5)

3. At the 56th General Assembly, Malaysia rejected the ET application of national laws and called 
for an immediate end to the embargo imposed against Cuba. In Malaysia’s view, the 
embargo, besides undermining the principles of sovereignty of States, also seriously infringes 
the rights of the Cuban people to life and socio-economic development.

4. Malaysia agrees with the views expressed by the Secretariat in the document tabled for the 
consideration of the 41st Session that ET measures, besides being infirm in law are also bad 
instruments of foreign policy being largely ineffective as deterrents against the targeted 
States. They also undermine the efforts being made by the UN, WTO and other international 
organizations to establish an equitable, multilateral, non-discriminatory, rule-based trading 
system and question the primacy of international law.

5. Malaysia continues its support of the campaign of the international community to end the ET 
application of national legislation and lauds the lead that has been taken by the UN in this 
regard. These efforts must continue for so long as ET application of national legislation 
continues.

6. In view that certain States still continue to enact national legislation with ET application and 
States that have such legislation have not repealed such ET laws in accordance with the calls 
of the General Assembly resolutions, it is proposed that, depending on the views expressed 
by other AALCO Member States, Malaysia may consider supporting a further resolution that 
the item be placed on the agenda of the 42nd Session and that the Secretariat monitor the 
developments in this matter.

The Meeting adjourned for lunch.



SUMMARY RECORD OF THE THIRD GENERAL MEETING HELD ON TUESDAY, 16 JULY 2002, AT
2.30 P. M.

Vice-President Hon’ble Prof. Dr.Yusril Ihza Mahendra, in the Chair

1. The Meeting took up the item “Law of the Sea”.

2. The Secretary-General welcomed Hon’ble Dr. P. C. Rao, President of the International Tribunal 
for the Law of the Sea (ITLOS) and said that ITLOS provided useful framework for the settlement of 
disputes concerning the interpretation or application of the Convention.

3. Mrs.Toshiko Shimizu, Deputy Secretary-General stated that Law of the Sea was one item 
which had been consistently on the agenda of AALCO’s annual sessions since 1970. In fact, it was the 
single most important item during the entire decade of 1970’s and new concepts such as Exclusive 
Economic Zone, Archipelagic States, Rights of Land locked States originated and developed in the 
course of deliberations in the AALCO meetings which later became part of the 1982 Law of the Sea 
Convention (UNCLOS).

After the conclusion of the United Nations Convention on the Law of the Sea in 1982, the 
AALCO’s Work Programme was oriented towards assisting Member States in matters concerning their 
becoming parties to the Convention and other related matters. With the entry into force of the Convention 
in 1994, the process of establishment of institutions envisaged in the Convention began. The AALCO 
Secretariat prepared studies monitoring these developments and the Secretariat documents for AALCO’s 
annual sessions reported on the progress of work in the International Sea Bed Authority, the 
International Tribunal for Law of the Sea, the Commission on the limits of the continental shelf, the 
Meeting of states parties to the Convention and other related developments.

The General Assembly by its resolution 54/33 of 24 November 1999 established an open-ended 
consultative process on ocean affairs (UNICPO) to review the developments related to the ocean issues, 
consistent with the UNCLOS and Chapter 17 of Agenda 21. The AALCO Secretariat had been 
monitoring the deliberations at those meetings. The reports of these meetings contain exhaustive 
programmes for consideration. Keeping in view the limited resources of AALCO, she believed that it 
would be desirable to select certain areas which were of primary concern to AALCO Member States and 
urged them to identify those areas so that a viable follow-up work programme could be taken up.

4. Dr. P. C. Rao, President of the International Tribunal for the Law of the Sea thanked the 
Secretary-General of AALCO for inviting him to participate at the Session. He also expressed his 
gratitude to the Government of Nigeria for the hospitality extended to him.

He said that the most important and radical feature of the United Nations Convention on the Law 
of the Sea concerned the exclusive economic zone. He recalled that it was at the Colombo Session of 
AALCO that the concept of the Exclusive Economic Zone took its initial inspiration. Representatives of 
the Latin American countries were also present at the Colombo Session. He said that AALCO should be 
legitimately proud of its contribution in the making of the UNCLOS.

The United Nations Convention on the Law of the Sea set out the legal framework within which all 
activities in the oceans and seas must be carried out. It contained in Part XV provisions for the 
settlement of disputes. It was this part, read with Annex VI of the Convention, that provided the basis for 
the establishment of the International Tribunal for the Law of the Sea. The Statute of the Tribunal was 
contained in Annex VI to the Convention.

The Tribunal is composed of judges from the principal legal systems of the world, in accordance 
with the principle of equitable geographical representation.



He said that the Convention required States Parties to settle their disputes concerning the 
interpretation or application of the Convention by peaceful means indicated in the Charter of the United 
Nations. The Convention does not provide for a single procedure for the settlement of disputes but gives 
a choice to the disputing parties in this regard. The Tribunal was one of the means for the settlement of 
disputes concerning the interpretation or application of the Convention. The Tribunal has been assigned 
a special role in the settlement of the Law of the Sea disputes. He cited the following reasons among 
others.

1 The Tribunal is a standing court, consisting of judges with recognized competence in the 
field of Law of the Sea. Like the ICJ, it is a world court but with jurisdiction limited to the Law of the Sea.

2. Unless the parties otherwise agree, the jurisdiction of the Tribunal becomes obligatory in 
the matter of prompt release of vessels and crews under Article 292 of the Convention, and in the matter 
of provisional measures under Article 290, paragraph 5 of the Convention.

3. The Seabed Disputes Chamber of the Tribunal also enjoys almost exclusive jurisdiction 
in disputes with respect to activities in the seabed and ocean floor and subsoil thereof, beyond the limits 
of national jurisdiction. It is this Chamber which is competent to give advisory opinions at the request of 
the Assembly or the Council of the Seabed Authority on legal questions arising within the scope of their 
activities.

4. The jurisdiction of the Tribunal is not limited to disputes under the Convention; it extends 
to all disputes specifically provided for in any other agreement which confers jurisdiction on the Tribunal. 
Examples of such agreements are the 1995 Agreement on Straddling Fish Stocks and the 1996 Protocol 
to the London Dumping Convention.

5. If all the parties to a treaty or convention already in force and concerning the subject 
matter covered by the Convention so agree, any dispute concerning such treaty or convention may also 
be submitted to the Tribunal.

6. The Tribunal may give an advisory opinion on a legal question if an international 
agreement related to the purposes of the Convention specially provides for the submission of a request 
for such an opinion.

7. Very significantly, the Seabed Disputes Chamber is open to non-State entities in disputes 
with respect to the activities in the International Seabed Area.

8. Finally, the Tribunal, is also open to non-state entities in any case submitted pursuant to 
any agreement conferring jurisdiction on the Tribunal which is accepted by all the parties to that case.

He said that the Parties could choose between having a dispute heard by the full court, which 
includes all its judges, and having a dispute heard by one of its special chambers. Special chambers for 
dealing with particular categories of disputes include the Chamber of Summary Procedure, the Chamber 
for Fisheries Disputes and the Chamber for Marine Environment Disputes.

The Tribunal may also be required to form a special chamber for dealing with a particular dispute 
submitted to it, if the parties so request. The composition of such a chamber is to be determined by the 
Tribunal with the approval of the parties. This option would be of particular interest to parties considering 
arbitration as a means for the settlement of disputes. The costs of a special chamber are met from the 
general budget of the Tribunal and not imposed on the parties to a case directly. If an ad hoc chamber 
does not have a member of the nationality of one of the parties, that party may choose a person to 
participate as a member of the special chamber. This remains valid even if the Tribunal (as distinct from 
its ad hoc chamber) has on the bench a member of the nationality of that party.



He gave an example whereby at the request of Chile and the European Community, the Tribunal, 
by its Order dated 20 December 2000, constituted a special chamber of 5 judges to deal with a dispute 
between the two concerning the conservation and sustainable exploitation of swordfish stocks in the 
South Eastern Pacific Ocean.

This was the first time that a special chamber of the Tribunal under article 15, paragraph 2 of the 
Statute had been formed for dealing with a particular dispute. It was also significant that the Chile- 
European Community case, a case between a State and an international organization was the first of its 
kind to come for adjudication in the contentious jurisdiction of a world court.

He said that the Tribunal was now five years old. During the first year it worked on its Rules, the 
Resolution on the Internal Judicial Practice and the Guidelines concerning the Preparation and 
Presentation of Cases before it and thus equipped itself to handle its judicial business. The Tribunal, 
during the subsequent years, dealt with ten cases. These cases brought into focus a range of issues 
concerning, among other things, the rights and jurisdiction of a coastal state, freedom of navigation, hot 
pursuit, conservation and management of the living resources of the high seas, protection of the marine 
environment, and prompt release of vessels and crews. It may be of interest to note that African and 
Asian States were involved in about half of the cases dealt with by the Tribunal.

He informed the meeting that the Tribunal’s judgements, orders and other case materials are 
available on the Tribunals website (www.itlos.org for the English version and which had been in operation 
since 9 November 2001).

The Tribunal has shown full commitment and skill in resolving complex disputes in accordance 
with the Convention within remarkably short periods. It has eschewed doctrinaire approaches in its 
expositions of the provisions of the Convention. This was in no small measure due to the fact that almost 
all the judges of the Tribunal were involved in drawing up the Convention. The Tribunal is the only body 
whose judges were also the draftsmen of the instrument they are asked to interpret and apply.

He referred to General Assembly Resolution 56/12 of 28 November 2001, in which the Assembly, 
while noting the contribution of the Tribunal to the peaceful settlement of disputes in accordance with the 
Convention, underlined the Tribunal’s important role and authority concerning the interpretation or 
application of the Convention. He also recalled with appreciation the resolution of the Asian-African Legal 
Consultative Organization adopted on 24 June 2001 at its fortieth session in which this august body 
welcomed the active role being played by the International Tribunal for the Law of the Sea in the peaceful 
settlement of disputes with regard to ocean related matters.

He hoped that in line with the Tribunal’s important role in the dispute settlement scheme of the 
Convention an increasing number of States would make declarations under Article 287 of the Convention 
choosing the Tribunal as the means for the settlement of disputes concerning the Convention.

He said that, under Annex VII to the Convention, every State Party was entitled to nominate four 
arbitrators. He informed that only four States from Asia and Africa had so far nominated arbitrators. 
Annex V to the Convention required the Secretary-General of the United Nations to maintain a list of 
conciliators. It enabled every State Party to nominate four conciliators. Only three States from Asia and 
Africa had so far nominated conciliators. He invited States Parties present at the session that had not yet 
done so to nominate conciliators and arbitrators in accordance with Annexes V and VII to the Convention.

He drew attention to the Trust Fund established by the Secretary-General of the United Nations, 
pursuant to General Assembly Resolution 55/7, for the purpose of assisting States in the settlement of 
disputes through the Tribunal. The purpose of the Fund is to provide financial assistance to States 
Parties to the Convention for expenses incurred in connection with cases submitted, or to be submitted, 
to the Tribunal, including its Chambers. Assistance would be provided in appropriate cases, principally 
those proceeding to the merits where jurisdiction is not an issue, but in exceptional circumstances may be 
provided for any phase of the proceedings. So far only one State - the Untied Kingdom has made a



contribution of US$ 24,865 to the Fund. He hoped that more contributions will be forthcoming especially 
from the developed countries to make this fund meaningful. It is a shared objective that financial hardship 
should not stand in the way of seeking recourse to the Tribunal. The Secretariat of AALCO may consider 
circulating to its members copies of the General Assembly Resolution on the subject.

In all aspects of its work, the Tribunal attaches significance to being as cost-effective as possible 
and, where appropriate, has reflected this in its procedures. It is fully aware of the need to minimize the 
costs of international adjudication to the parties that contribute to the budget of the Tribunal. In this 
respect, the Tribunal hopes to benefit from recent developments in technology and makes constant 
efforts to be user-friendly.

While the Tribunal’s accomplishments in the course of the last five years or so have not been 
insignificant, it is obvious that the Tribunal had not been put to full use. The Tribunal will be able to live 
up to the community expectations only when litigants, especially States, make full use of it.

In his concluding remarks, he wished the Secretary-General of the AALCO all success in his 
endeavours and said that the International Tribunal for the Law of the Sea wished to have closer co
operation with AALCO.

5. The Delegate of the Arab Republic of Egypt stated that the item on Law of the Sea had been 
one of the priority items discussed at AALCO’s Sessions since 1970s for almost twelve years before the 
Law of the Sea Convention was concluded. The AALCO, he recalled also played an important role in 
promoting wider ratification to the Convention. He stated that it had become clear that developed 
countries had some concern over the implementation of Part XI of the deep sea bed mining regime. He 
appreciated the work of the International Sea Bed Authority, with special reference to the continental 
shelf. The delegate expressed satisfaction at the increasing number of cases being referred to ITLOS. 
He also drew attention to the disturbing trends of private fishing vessels entering the maritime limits of 
other countries and its potential to endanger international peace and security. He also informed the 
meeting of the decennial review of UNCLOS planned by the UN General Assembly for the year 2004.

6. The Delegate of Indonesia expressed its appreciation to the Secretariat for its work in preparing 
the materials and documents for this session including the one on Law of the Sea. He said that this item 
was taken up for consideration by AALCO at the initiative of the Government of Indonesia in 1970. He 
said that Indonesia was the world’s largest archipelago, located between the Indian Ocean and the 
Pacific Ocean.

He said that Indonesia ratified the Law of the Sea Convention by Act 17 of 1985. Indonesia’s 
struggle for international recognition on archipelagic concept has succeeded by the acceptance and 
incorporation of the archipelagic state principle in Chapter IV of the UN Convention concerning Law of the 
Sea of 1982. However, Indonesia has to consider and recognize the rights of other states, especially for 
the passage of military ships/sea fleet through Indonesian waters, particularly through the regions which 
are usually used for international shipping. This concession is given by an archipelagic state in the form 
of archipelagic sea lanes as mentioned in Article 53 of the Convention.

He said that United Nations Convention on the Law of the Sea 1982 sets out principles and 
norms for the conduct of relations among States on maritime issues and therefore provides a foundation 
to govern the oceans by establishing the various maritime zones and the rights and duties of States in 
those zones, including the oceans beyond national jurisdiction. He hoped that UNCLOS 1982 would 
enable the natural resources, flora and fauna of the oceans to be fully exploited for the benefit of all 
people and countries.

UNCLOS 1982 recognized that ocean affairs inclined to go transboundary, as such that they call 
for close co-operation, co-ordination and joint supervision among States if and when shared objectives 
are to be achieved. This understanding is especially acknowledged in the concept of the deep seabed 
beyond national jurisdiction which is called a common heritage of mankind. UNCLOS 1982 is also meant



to establish a truly universal legal mechanism to achieve a just and equitable international order 
governing ocean affairs.

He recognized that developing and less developed countries need to realize that justness and 
fairness of ocean affairs should not be taken for granted. The economic assistance, capacity building and 
transfer of technology provisions in UNCLOS 1982 should be one of the rallying points for developing and 
less developed countries for future equitable sharing of seabed resources.

He said that transfer of technology and capacity building for the benefit of developing and less 
developed countries are very important. The challenge ahead was to address this and other problems 
through the general framework for international co-operation and co-ordination taking into account the 
particular interests of developing countries set out in UNCLOS 1982. This was precisely the goal of the 
General Assembly when it established the UN open-ended Consultative Process in order to facilitate the 
annual review of ocean affairs and the Law of the sea.

7. The Delegate of India at the outset welcomed the President of International Tribunal for the Law of 
the Sea (ITLOS) Dr. P. C. Rao to be at the meeting. He said that now 138 states are Parties to the 
UNCLOS which is moving towards universal participation. All institutions as envisaged in the Convention 
have been established and are functioning effectively. ITLOS has received a number of cases and has 
acquired a reputation as a court that can respond quickly for resolution of disputes in ocean related 
matters.

International Sea Bed Authority has adopted a Mining Code, India and all other pioneer investors 
have signed exploration contracts. CLCS has received the first submission on the extent of the 
continental shelf and this marks the beginning of the substantive phase of its work. The extension of 10 
years deadline for submission is helpful to developing countries. The UNICPOLOS established by the 
General Assembly Resolution 5433 in 1999 to review the ocean related matters was a welcome step. He 
hoped AALCO Member States would participate actively in the review process. He however, felt that the 
review process should remain informal and should not affect the integrity of the Convention or undermine 
the role of the States Parties to the Convention. He observed that 2002 marks the 20th anniversary of 
the adoption of the Convention. He recalled the important contribution of AALCO in the adoption of the 
Convention which was the first major codification exercise of the United Nations for the newly 
independent states and hoped that AALCO would continue to play an important role.

8. The Delegate of People’s Republic of China thanked the Deputy Secretary-General for her 
statement. He said that the 1982 UN Convention on the Law of the Sea had established the modern 
order of seas and provided basic legal framework for human activity in this field. The rules prescribed by 
the Convention had been accepted and respected by the international community since its entry into force 
in 1994. His country actively supported and participated in the activities of the organs established within 
the framework of the Convention.

He said that after the adoption of the Regulations on Prospecting and Exploration of Polymetallic 
Nodules in the Area in 2000, the International Seabed Authority had signed 15 year contracts for 
exploration of polymetallic nodules with the 7 registered pioneer investors. The signing of the contracts 
enabled the activities of prospecting and exploration of polymetallic nodules in the area to be regulated, 
and is a milestone in the work of the ISA. China had actively promoted the drawing up and adoption of 
the Regulations and had been of the view that marine environment should be protected when activities 
were conducted in the Area so as to preserve the common heritage of mankind.

He stressed that as the only judicial organ established by the Convention, the International 
Tribunal for the Law of the Sea was playing an increasingly important role in the settlement of marine 
disputes and interpretation of the Convention. The Tribunal had taken up and delivered judgments on 
several cases and maintained its high quality and efficiency in dealing with them.



He said that the Commission on the Limits of the Continental Shelf (CLCS) had made full 
preparation for receiving submissions from coastal states on the delineation of their continental shelf 
beyond 200 nautical miles after it adopted the scientific and technical guidelines in 1999. The first 
delineation case submitted by Russia in March 2002 to the CLCS symbolized a new phase for the 
Commission’s work after the Convention entered into force in 1994 which would help to promote the work 
on delineation of continental shelf in a comprehensive and rapid manner.

He said that the United Nations Informal Consultative Process on Ocean Affairs and the Law of 
the Sea had attracted attention from various countries. He pointed out that the process established by 
General Assembly Resolution 54/33 was aimed at strengthening co-operation and co-ordination among 
states and international agencies and the process had made great contribution to the consideration of the 
item on Oceans and the Law of the Sea by the General Assembly through the comprehensive 
discussions of of the issues of marine resources utilization, illegal fishing, marine environmental 
protection, marine scientific research, marine crimes, maritime safety, capacity building, integrated ocean 
management and regional co-operation. He said that as the marine issues were closely inter-related, it 
was necessary to deal with them as a whole in an integrated, inter-disciplinary and inter-sectoral 
approach. In the area of marine science and technology, international co-operation should be 
strengthened, marine management capacity of the countries especially of the developing countries should 
be further improved. China attached great importance to and positively valued the role of the informal 
consultations process in the area of law of the sea and his country was confident that the process would 
continue and further promote international co-operation and co-ordination in ocean affairs.

He said that as a developing coastal state, China highly values the importance of oceans in the 
social and economic development. Therefore, China would make positive efforts to promote the effective 
implementation of the Convention of the Law of the Sea and international co-operation and co-ordination 
in the development and utilization of oceans.

9. The Delegate of the Republic of Korea was pleased to note that membership of the UN
Convention on the Law of the Sea was steadily increasing with 137 States Parties and the European 
Community, two more than at the period of the previous session of AALCO. The Convention and the 
Agreement relating to the Implementation of Part XI of the Convention form the basic framework on 
matters relating to the law of the sea, and offer the basis for further development in this area. He 
believed that in order to ensure a stable maritime order, the Convention should be universally accepted 
and applied in a consistent manner.

He said that International Sea Bed Authority had made much progress during the 7th Session in 
its administrative work. As a registered pioneer the Republic of Korea was keenly interested in the 
activities of the International Sea Bed Authority. His country continued to be an active member in its work 
and had fulfilled its obligations. He said that his country hoped to contribute towards further progress of 
the activities of the Authority by seeking the re-election as member of the Council of the International Sea 
Bed Authority at the forthcoming election.

The 12th Meeting of the States Parties to the Convention saw the election of the second term of 
the Commission on the Limits of the Continental Shelf. During the first term it held nine sessions and 
with the submission of the Russian Federation, the second term of the Commission has got a substantial 
task to begin its functions as envisaged in the Convention.

The 12th Meeting of the States Parties discussed the matter of strengthening its role which was at 
present limited to administrative and financial topics. Despite the view of some States that because of the 
lack of specific provisions in the Convention, the meeting was not a suitable forum for discussing 
substantive matters, his delegation supported strengthening the role of the Meeting. He felt that the 
meeting was the most important plenary meeting convened according to the terms of the Convention and 
that lack of specific provisions in the Convention did not prevent the meeting from deliberating on 
substantive matters.



He said that his country attached high priority to marine living resources and maritime 
transportation and made much efforts to achieve enhanced ocean management in accordance with the 
rules embodied in the Convention. He reiterated his country’s commitment to the promotion of an orderly 
and stable regime of the oceans in the spirit of mutual understanding and co-operation which form the 
very basis of the Convention.

Comments submitted by the Government of Malaysia:

1. Malaysia became a party to UNCLOS with effect from 13 November 1996.
2. Malaysia is actively pursuing its obligations and rights under UNCLOS. In particular, Malaysia 

is in the process of finalizing its baselines and is reviewing its maritime legislation to 
harmonize it with the provisions of UNCLOS. New legislation will be enacted to establish 
Malaysia’s baselines.

3. By virtue of Article 156.2 of UNCLOS, Malaysia is ipso facto a member of ISBA but Malaysia 
has not been actively participating in its work. Malaysia also did not participate in the 
deliberations regarding the drafting of the Regulations on Prospecting and Exploration of 
Polymetallic Nodules in the Area. However, Malaysia takes note of the work and 
developments of the ISBA.

4. As a State Party to UNCLOS, Malaysia has participated in the States Parties Meeting of the 
Law of the Sea (SPLOS) and takes note of the work of the Tribunal on the Law of the Sea 
and the Commission on the Limits of the Continental Shelf.

5. Malaysia proposes to claim an extension of its continental shelf pursuant to Article 4 of Annex 
II of UNCLOS and is in the process of carrying out a survey to collect the necessary scientific 
and technical data required to be submitted to the Commission for this purpose.

6. Malaysia is not a party to the Agreement on the Implementation of the provisions of the 
Convention relating to the Conservation and Management of Straddling Fish Stocks and 
Highly Migratory Fish Stocks. Malaysia will not be able to become a party until domestic 
legislation is enacted to comply with the obligations under the Agreement. However, 
Malaysia is a Member of the Indian Ocean Tuna Commission (IOTC), a preliminary step 
towards acceding to the Agreement.

The IOTC is established under the Agreement for the Establishment of the Indian Ocean 
Tuna Commission. The IOTC is an intergovernmental organization established under Article 
XIV of the FAO Constitution to manage tuna and tuna-like species in the Indian Ocean and 
adjacent seas. Members of the IOTC are bound to ensure that action taken under domestic 
legislation to implement conservation and management measures become binding on it.

7. Malaysia is a party to Agenda 21 and supports the implementation of, among others, the 
Programme of Action in Chapter 17. However, to date, Malaysia has not participated in the 
Consultative Process.

8. It is proposed that, depending on the views expressed by other AALCO Member States, 
Malaysia may consider supporting a further resolution that the Secretariat monitor the 
developments in the implementation of UNCLOS.

The meeting then took up for consideration the item “Human Rights in Islam”.

10. The Vice-President requested the Secretary-General to make a few preliminary remarks on the 
inclusion of the item on AALCO’s agenda.

11. The Secretary-General stated that since last year the Kingdom of Saudi Arabia was keen to 
have the item on “Human Rights in Islam” included on the work programme of the organization, however, 
due to certain procedural hurdles it was not possible to include it on the agenda of the 40th Session and it 
was agreed that it would be included on the draft agenda of the 41st Session. Due to the importance 
attached to the item its inclusion was supported by a number of Member States, thus it had been included 
on the agenda of the current session. He requested the Leader of Delegation of the Kingdom of Saudi 
Arabia to elaborate his views on the item and give the clear picture of Islam when handling the human 
rights.



12. The President invited the Leader of Delegation of the Kingdom of Saudi Arabia to give his 
views on this important issue.

13. The Leader of the Delegation of the Kingdom of Saudi Arabia whilst among this gathering of 
men and women of judiciary and law took the opportunity to place before them for consideration the topic 
Human Rights in Islam. This consideration would be different from discussions at other fora where 
human rights were discussed. His country represented a model in reflection, dealing and maintaining 
these human rights, based on a firm concept represented by the divine principle in manifesting and 
protecting such rights. The Kingdom of Saudi Arabia while applying Islamic Legal System, abided by an 
impeachable principle, settled religiously as a part of Islamic belief system and there was no doubt 
concerning its accuracy from the application of Islamic rules in their judiciary or other aspects.

He noted that most other international organizations either connected with UN or other 
committees or organizations did not understand the true dimensions of this case and could not 
comprehend this procedure. Because these laws were not man made or laws and rules legislated by 
states and imposed on their citizens.

He hoped that this meeting could come up with views which could address this issue and propose 
appropriate solutions to clarify the justification for others who could not comprehend this firm position from 
the Kingdom. He also hoped that the AALCO would include in its agenda the topic Human Rights in 
Islam for the next session.

As it was the first time that he had taken the floor, he conveyed condolences to the Government 
and People of Nigeria on the death of its former Attorney-General and Minister of Justice, Chief Bola Ige, 
his presence at the previous sessions was a source of inspiration to the deliberations. He joined the 
other speakers in thanking the Government of Nigeria for its kind gesture in the smooth running and 
hosting of this meeting.

14. The Delegate of Pakistan said as it was the first time during the session that he took the floor, 
he congratulated the President and Vice-President on their elections to the 41st Session and was 
confident that under their able guidance and exceptionally high level of legal acumen, the session would 
be concluded with memorable success. He also availed of the somber opportunity to share the grief of 
the bereaved family of late Chief Bola Ige and the nation of the Federal Republic of Nigeria, which lost its 
illustrious son. He acknowledged the hardwork and ever-forthcoming assistance of the Secretariat of 
AALCO and the warm hospitality of the Government of Nigeria.

His delegation thanked the Kingdom of Saudi Arabia for having requested the inclusion of the 
item “Human Rights in Islam”. He felt that the present moment was opportune, when the whole world was 
irreversibly committed to the protection of human rights and determined to reduce their violations. He 
hoped that in the years to follow, a befitting discussion would entail from the present Saudi initiative.

He felt that due to lack of time an elaboration of the topic was not possible, however, he made 
some preliminary observations and was hopeful of contributions during later sessions. The delegate 
noted that Muslims are in general governed in their lives by the infinite wisdom of the Almighty Allah and 
there was no room for deviation from categoric dictates as enshrined in the Holy Quran.

He recalled that a great Western thinker had made a very pertinent and apt observation and 
quoted “in democracy nothing is imitable, everything is dilatable”. This, however, is not the case in Islam. 
There are numerous immutable dictates that were beyond debate. He noted that in Western societies 
there were certain “human rights” which were simply abhorrent to the conscience of a Muslim.

He then quoted a verse from the Al-Quran, “Allah is pleased with them and they are pleased with 
him and this is the greatest success”. The Muslims, he said, were guided by the infinite wisdom of this 
verse which meant that Muslims had fulfilled their duties, hence Allah was pleased with them, and for that



reason they had been ensured their rights, as a consequence of the fulfillment of their duties. The 
greatest success would be the establishment of an ideal society, where each one first performed his 
duties and then rewarded with the ensuring of his rights.

Furthermore, a Muslim was also guided by the wisdom of the sayings of Prophet of Islam, about 
the rights of neighbours. If every neighbour performed his duties towards his neighbour the resultant 
ideal society would emerge.

In conclusion, his delegation supported the Saudi proposal for the debate on the item at the next
session

15. The Delegate of Indonesia informed the meeting that his country has the largest Muslim population 
in the world and was currently mainstreaming human rights dimensions in their democratization and 
transformation process to civil society and good governance.

He noted that the concept of human rights was not new to Indonesian people, the commitment of 
the Government to promote the protection of human rights formally began with the promulgation of the 
1945 Constitution. Though not as comprehensive as the Universal Declaration of Human Rights 1948, 
the 1945 Constitution guaranteed the human rights of the citizens of Indonesia.

He stated that from the coherent spirit of the 1945 constitution, emerged the Penal Code, 
inspiration was taken from the Rome Statute on ICC and the Tribunals established for Rwanda and 
Yugoslavia. In the last two years, Indonesia had declared the Implementation of Human Rights Court Act 
No. 26/2000.

From this perspective, he said, Human Rights in Islam appeared very relevant to be adopted by 
other religions as well. He emphasized, that it would be fruitful if this exercise could address the root 
causes of social conflicts taking place in many parts of the world.

Quoting from the Report of the UN Secretary General he said, during the 1986-1997, there had 
been around 101 conflicts all over the world, only 6 took place between countries, the remaining 95 were 
internal, six areas of internal conflict had been identified (i) closed system of societies, (ii) unequal 
distribution of resources, (iii) authorization of bureaucracy, (iv) no justice, (v) weak accountability of 
government administration which corrupted systems, and (vi) democratization process.

The human right values are indeed the inherent values of Islam, which need to be promoted. 
Thus, human rights from any religious perspective appeared to be very relevant and the item needed to 
be comprehensively discussed at the next session.

16. The Delegate of Kuwait fully supported the inclusion of the important item Human Rights in 
Islam proposed by the Kingdom of Saudi Arabia. Human Rights had assumed international dimensions 
and attracted concern at internal as well as international levels. He stated that the concept of human 
rights was deeply rooted in Islam, which forbade people to have any sort of relations with people who did 
not respect Islam. The Holy Quran and Sunna, he said took into account all the elements of human 
rights. There is ample evidence that this topic was being considered more and more in the international 
arenas. He informed the meeting that a representative of Kuwait was on the committee of Sharia which 
had conducted a study of Human Rights in Islam. For these reasons, his delegation lent its full support to 
the inclusion of the new item on the agenda of the AALCO.

17. The Delegate of United Arab Emirates endorsed the statement made by the delegation of 
Saudi Arabia on the inclusion of the item Human Rights in Islam on the work programme of AALCO. He 
emphasized the need to scientifically and judicially implements God’s rules and called upon all Member 
States to discuss the item in the coming sessions.



18. The Delegate of Qatar supported the proposal of Saudi Arabia to include the item in the coming 
session of the organization. He also thanked the Government of Nigeria for their hospitality and excellent 
arrangements made for the Session.

19. The Delegate of the Islamic Republic of Iran while supporting the inclusion of the item 
proposed by Saudi Arabia hoped that it would be substantively discussed at the next session. However, 
while not going into details of the topic, he gave a few preliminary points for consideration. He said that 
Human Rights issue was a diverse and extensive issue which covered a numerous rights including 
primarily, the right to life, right to freedom of thoughts and expression, right to education, right to practice 
any religion etc. These issues were important for all the countries including the Islamic countries and his 
country needed sufficient time to be able to deal with this topic. He suggested that AALCO could get 
considerable help from many seminars conducted on this topic between the OHCHR and the OIC in 
Jeddah and Geneva. Various aspects of human rights from the Islamic point of view needed to be 
discussed in detail at the next session.

20. The Delegate of Oman thanked the delegation of the Kingdom of Saudi Arabia for its proposal to 
include the item “Human Rights in Islam” on the agenda of AALCO. She noted with regret that Human 
Rights in Islam have always been misunderstood. On the contrary there are numerous human rights 
embodied in the Holy Quran and to give an example or two would not do justice to the divine rights which 
cover social, economic & political rights. Oman delegation fully supported the inclusion of the item for the 
next session and stressed the need for discussing it thoroughly.

21. The Delegate of Sudan associated himself with the delegation of Saudi Arabia for proposing to 
include the item of Human Rights in Islam for the next session of the organization. Discussion on this 
topic could go a long way in removing misunderstanding from the minds of non-Muslims in relation to 
Islam. It could also go a long way in religious harmonization. A study by the AALCO could find common 
grounds, which could help in surpassing all crises.

22. The Secretary-General while responding to the delegation of the Islamic Republic of Iran stated 
that the request of Saudi Arabia for including the item on Human Rights in Islam for the 41st Session had 
been agreed upon by Member States while adopting the agenda of the 41st Session. However, at this 
point of time the delegation of Saudi Arabia and all the other delegations had delivered their preliminary 
comments on the item. It did not mean that discussion on the item would end here, the item would again 
be placed for discussion at the 42nd Session.

23. The President emphasized that it required a lot of courage to speak on the subject Human 
Rights in Islam and courage should not fail us to dwell in detail on the subject. He quoted a verse from 
the famous Arab Philosopher Sayed Ali who said ‘ leave aside your rights and think about rights of 
others’. If this philosophy could be adhered to and if all the religions thought in terms of each others 
rights the world would be a much more peaceful place to stay in. He hoped the item would be discussed 
vigorously during the coming sessions of the organization.

The Meeting then took up for consideration the item “The United Nations Conference on 
Environment and Development: Follow-up.

24. Mrs. Toshiko Shimizu, Deputy Secretary-General introduced Document prepared by the 
Secretariat on this item. She recalled that subsequent to the conclusion of the Rio Summit in 1992 this 
item was placed on the agenda of AALCO, at the AALCO’s 33rd session held in Kampala in 1993 After a 
very useful discussion at that session, the Secretariat was directed to monitor the progress in the 
implementation of Agenda 21 in general and three environment conventions namely, the United Nations 
Framework Convention on Climate Change, the Bio-diversity Convention and the Convention to Combat 
Desertification, in particular. Since then the item has been on the agenda of AALCO’s successive 
sessions. The deliberations during these sessions kept pace with the developments in various fora in 
regard to these three conventions.



She said that the decision of the General Assembly at its fifty- fifth session to convene the World 
Summit on Environment and Sustainable Development in Johannesburg (South Africa) had brought to 
the fore environmental issues again at a heightened level. Considerable progress had been made in 
respect of implementation of the Bio-diversity Convention and the Convention to Combat Desertification. 
The possibility of entry into force of the Kyoto Protocol had raised the level of expectations to deal with 
the climate change issues in an effective manner.

As regards the progress in the preparatory phase concerning the Johannesburg summit, she said 
that the AALCO Secretariat had been following the negotiations at various stages and fora. While there 
was some concern about the outcome of the Fourth Meeting of the Preparatory Commission held in Bali 
in June, it was hoped that the remaining outstanding issues could be resolved and an agreed text at the 
Johannesburg Summit could be adopted. .

She informed the Meeting that subject to availability of funds, the Secretary-General intended to 
participate at the Johannesburg Summit and address the meeting. It would therefore be useful if the 
discussions during this session could, besides highlighting the main concern of AALCO Member States, 
focus on outstanding issues which needed to be taken up at the Johannesburg Summit.

She felt that the entry into force of the Kyoto Protocol would open the door to a lot more follow-up 
action in regard to the Climate Change Convention. AALCO Secretariat would follow these developments 
and participate at the Conference of Parties Meeting (COP-8) which would be held in New Delhi in 
October this year. A concrete follow-up programme would be prepared thereafter. The Secretariat would 
continue to follow the progress in the implementation of the Bio-diversity Convention subsequent to COP- 
6 held in The Hague in April 2000.

Lastly, she wished to make a proposal for consideration of the Member States. She said that the 
title of the item on the agenda of AALCO “The United Nations Conference on Environment and 
Development: Follow-up” would need to be changed taking in view the Johannesburg Summit. She 
proposed that it could be amended to read as “Environment and Sustainable Development” as a broad 
topic under which legal developments including the implementation of environmental conventions could 
be considered.

25. The Secretary-General welcomed Dr. Iwona Rummel-Bulska, Representative of the World 
Meteorological Organization (WMO) and invited her to make a statement on “The Role of the WMO in 
Development and Implementation of International Treaties*.

26. Dr. Iwona Rummel-Bulska, Senior Legal Adviser made a detailed statement elaborating the 
role of the World Meteorological Organization (WMO) in development and implementation of international 
treaties. She said that one of the main purposes of the World Meteorological Organization (WMO) is to 
encourage research in meteorology and hydrometeorology and in related fields and to assist in co
ordinating the international aspects of such research. The purposes of WMO also include to facilitate 
international co-operation in the establishment of networks of stations for making meteorological, 
hydrological and other observations; and to promote the rapid exchange of meteorological information, 
the standardization of meteorological observations and the uniform publication of observations and 
statistics. It also furthers the application of meteorology to aviation, shipping, water problems, agriculture 
and other human activities, promotes operational hydrology and encourages research and training in 
meteorology. WMO activities cover air pollution research, climate change related activities, ozone layer 
depletion studies and tropical storm forecasting. WMO co-ordinates global scientific activities to allow 
increasingly prompt and accurate weather in information and other services for public, private and 
commercial use, including international airline and shipping industries. WMO’s activities contribute to the 
safety of life and property, the socio-economic development of nations and the protection of the 
environment.

* The Statement had been circulated at the Meeting, and the full text of the presentation would be 
included in the final report.



WMO’s major scientific and technical programmes include the World Weather Watch (WWW), 
which is the backbone of WMO’s activities. It is through WMO that the complex agreements on standards, 
codes, measurements and communications are established internationally. If there were no WMO, the 
nations of the world would have to conclude individual agreements with one another to ensure the 
exchange and availability of data to meet their national requirements, such as provision of forecasts for 
the public and special services for various economic sectors like agriculture, utilities (gas, electric power 
production) and so on.

She informed that data obtained through global observational networks co-ordinated by WMO, 
together with other related information, are available to everyone, including the academic community, and 
are used in a wide range of application and services. These data and information formed the basis for 
the development and adoption of relevant legal instruments of significance to international environmental 
governance, including the UN Framework Convention on Climate Change (UNFCCC), the Vienna 
Convention for the Protection of Ozone Layer, the UN Convention to Combat Desertification (UNCCD) 
and several other global, regional and subregional agreements. They also underpinned the UN 
Convention on Biodiversity.

She said that WMO’s World Climate Programme (WCP) comprises the following components: the 
World Climate Data and Monitoring Programme; the World Climate Applications and Services 
Programme; the World Climate Impact Assessment and Response Strategies Programme; and the World 
Climate Research Programme. The WCP supports the Global Climate Observing System (GCOS), 
encompassing all components of the climate system, atmosphere, biosphere, and oceans. In response 
to growing concerns about human influences on the climate system, the WMO and United Nations 
Environment Programme (UNEP) established in 1988 the Intergovernmental Panel on Climate Change 
(IPCC). WMO spearheaded the campaign to alert the world community to the potential effects of global 
warming, climate change and sea-level rise. IPCC works closely with WMO Commission on Climatology 
and with WMO Global Climate Observing System.

Speaking about WMO role in the development and implementation of the Convention on the 
Protection of the Ozone Layer and its Montreal Protocol, she said that the ozone related activities have 
been co-ordinated by WMO Atmospheric Research and Environment Programme (AREP). The landmark 
international Convention for the Protection of the Ozone Layer (1985) and the Montreal Protocol on 
Substances that Deplete the Ozone Layer (signed in 1987) owes much to WMO, which has worked on 
the problem of ozone layer depletion for decades. These agreements are seeking to phase out the 
production and consumption of all ozone depleting substances (i.e. halons and CFCs). WMO Global 
Ozone Observing System is continuously providing Contracting Parties to the Ozone Convention with 
assessment and outcome of scientific observations in this field.

As regards WMO’s contribution to international agreements on air pollution, she sated that the 
work of one of the WMO subsidiary bodies, namely the Commission for Atmospheric Sciences made an 
invaluable contribution to the development of regional agreements related to air pollution and also 
contributed to the evidence of atmospheric concentration of greenhouse gases. WMO played an 
important role in the development and implementation of air-pollution related Conventions, first of all in 
relation to the Convention on Long-Range Transboundary Air Pollution (1979) and its various Protocols, 
seeking to assess the efficacy of controls of emissions of harmful gases and pollutants (notably sulphur 
dioxide) from countries within Europe. In addition, WMO has been instrumental in the development of the 
ASEAN Transboundary Haze Pollution Agreement, managing the episodic smoke/haze events in the 
South-East Asian region. As well as in organizing and maintaining the Acid Deposition Monitoring 
Network in East Asia, providing for monitoring of both wet and dry acid deposition onto soils, vegetation, 
the built environment and water.

WMO has been also involved in the negotiations leading to an international Convention to 
Combat Desertification in those countries experiencing serious drought and/or desertification, particularly 
in Africa. The Convention was opened for signature in October 1994 and entered into force in December 
1996. Several articles and topics mentioned in the United Nations Convention to Combat Drought and 
Desertification, in particular Articles 16 to 19 are directed to WMO and the National Meteorological and



Hydrological Services. These topics, which are within the mandate of WMO include: - The promotion of 
systematic observation, collection, analysis and exchange of meteorological, climatological and 
hydrological data and information; - Drought planning, preparedness and management; - Research into 
causes and effects of Drought and climate variation as well as into the possibility of long-term climate 
prediction with a view to providing early warning of drought; - capacity building in the relevant fields of 
drought and climate, including transfer of knowledge and technology.

As regards WMO’s role in the water related international agreements, she said that WMO has 
contributed to: Strengthening the institutional capacity of countries required to assess their water 
resources; Providing accurate and efficient flood and drought forecasting services; Reinforcing co
operation between the various agencies responsible for hydrological activities (enhanced data collection 
and management systems and improved dissemination of information) especially in the management of 
transboundary rivers.

Speaking about WMO’s co-operation in implementation of the Comprehensive Test Ban Treaty 
Organization (CTBTO), she said that in 1998 the Executive Council of WMO decided to invite the CTBTO 
to cooperate with WMO. The Provisional Technical Secretariat of CTBTO proposed conclusion of a 
formal agreement of collaboration in relevant areas with WMO. Accordingly the Agreement between the 
Preparatory Commission for the Comprehensive Nuclear - Test-Ban Treaty Organization and the WMO 
entered into force in June 2001. The WMO and CTBTO agreed to act in close co-operation and to 
consult each other regularly in regard to matters of common interest.

Lastly WMO plays an important role in implementation of international agreements through its 
Technical Co-operation Programme. WMO works with major international partners such as the United 
Nations Development Programme. It contributes to regional co-operation activities of regional 
intergovernmental bodies as well as to the new high-priority activities such as those relating to climate 
change, sustainable development and protection of the environment resulting from UNCED, the UN 
Framework Convention on Climate Change and the UN Convention to Combat Desertification.

27. The Delegate of India thanked Deputy Secretary-General Madame Shimizu and the Secretariat 
of the Asian African Legal Consultative Organization for preparation of excellent background material on 
United Nations Conference on Environment and Development: Follow-Up. She also thanked Dr. Bulska 
for her presentation signifying the importance of interface between scientific research and legal 
jurisprudence which had been enumerated in the area of environment and development.

She recalled that it was a decade since the Rio Conference was held in 1992, which enunciated 
principles and Agenda 21 to achieve sustainable development. The Special Session of the General 
Assembly undertook a quinquennial review in 1997, on the implementation of the Agenda 21 and the 
progress made at the national level towards implementation of the Agenda 21. In Johannesburg this year, 
the World Summit on Sustainable Development, also called Rio+10 would meet to reassess the progress 
in implementing the Rio principles. She said the World Summit would be an important event to address 
issues relating to the full implementation of Agenda 21. The principle of common but differentiated 
responsibility, was, and should remain the guiding principle for implementing Agenda 21. The delegate 
hoped that the Johannesburg Summit would reach an agreement with regard to time-bound commitments 
towards implementation of international obligations, particularly the transfer of environmentally sound and 
benign technologies and financial resources to developing countries.

As regards climate change, the delegate stated that, while the main burden of phasing out these 
gases rests with the Annex-1 (industrialized countries), India was making its own efforts towards 
ratification of the Kyoto Protocol. It was also a matter of pride that India would be hosting the Eighth 
Session of the Conference of Parties to the UNFCCC in November this year.

As regards biological diversity, the delegate said that developing countries had one of the largest 
reserves of bio-diversity. Owing to lack of financial resources and technical know-how, commercial 
exploitation of these resources was often being undertaken by countries from developed world. India, 
bearing in mind the importance of the topic, had undertaken efforts to enact a comprehensive legislation



on biological diversity. In 2001, India signed the Cartegena Protocol on Biosafety and more recently the 
International Convention relating to Plant Genetic Resources.

The Delegate said that the problem of desertification had become an ever-increasing 
phenomenon due to unsustainable patterns of life styles. It was, however, not enough to have the United 
Nations Convention on Combating Desertification (CCD) in place, the delegate pointed out, without 
strengthening of the global mechanism envisaged, to implement the regional annexes.

28. The Delegate of the Republic of Korea was of the view that the international community had 
achieved much progress in the implementation of Agenda 21, and had addressed many problems arising 
from globalization, poverty, population increase, desertification, the loss of biological diversity and global 
warming. However, much remained to be done. This year had special significance as the World Summit 
on Sustainable Development, to be held in August in South Africa, was planning to evaluate the past ten 
years and adopt the Plan of Implementation, which he believed would that greatly contribute toward 
further implementation of Agenda 21.

He said that the Climate Change Convention, the Bio-Diversity Convention, the Convention to 
Combat Desertification were among the most important and tangible results during the last ten years 
since UN Conference on the Environment and Development. Although the will of States to implement the 
Agenda 21, global awareness of environmental issues and close cooperation between countries were 
essential for achieving the goal of sustainable development, the role of international law was also crucial 
for formulating legally binding agreements and securing their implementation. In this regard, he noted 
with satisfaction that the Kyoto Protocol to the United Nations Framework Convention on Climate Change 
was expected to enter into force this year, and believed that this would be a milestone in the development 
of international environmental law. His Government had long recognized the importance of the Kyoto 
Protocol and was planning to ratify it by the date of the Summit.

In concluding he said that his government had strong conviction about the role of international law 
in solving environmental problems, and it would continue to make a contribution in international 
environmental issues at both global and regional levels.

29. The Delegate of the People’s Republic of China stated that climate change issues had become 
complex, transcending the range of ordinary environmental issues thus assuming political, legal and 
economic dimensions.

It was his delegation’s view that the solution to climate change issue lied in the sincere co
operation between the developed and the developing countries and the rise of the economic, scientific 
and technological level in the developing countries. Effective financial assistance and technology transfer 
were prerequisites for improving the developing countries’ capacity to address climate change. It was 
hoped that the developed countries should treat climate change issue in a sense of responsibility for the 
generations to come, and take practical actions to implement their obligations under the convention.

Despite the fact that poverty eradication and economic development were still China’s foremost 
task, government at all levels in China had, in recent years, made efforts in addressing climate change, 
and had achieved considerable accomplishments, which have been widely recognized by the 
international community. The Chinese Government had made environmental protection and sustainable 
development as its basic national policy. Ecology preservation, environmental protection and sustainable 
development were an important priority in the country’s Tenth Five-year National Economic and Social 
Development Plan and the great western region development planning.

Expressing strong support for the UN Framework Convention on Climate Change and the Kyoto 
Protocol, the delegate informed that the Chinese Government had initiated the domestic legal procedures 
for the approval of the Protocol.

On bio-diversity, the delegate said that the Asian and African countries had vast stretches of land 
and comprehensive types of eco-systems, and were thus rich in biological diversity. The Convention on



Biodiversity fully respected and protected these genetic resources and the rights of the countries of origin 
of the traditional knowledge, which rendered great support to the protection of biodiversity in the Asian 
and African countries. But due to the backwardness and technological paucity, the developing countries 
were generally weak in their implementation capacity. This, together with their large population, lead to 
contradiction between conservation and development, which pose a grave threat to the biological 
diversity in the developing world. Against this backdrop, the delegate urged that international community 
should make joint efforts to improve the implementation capacity of the developing countries. In 
particular, the developed countries should provide the developing countries with new and additional 
financial resources, transfer environmentally sound technologies to the developing countries under most 
favourable terms and render practical help to them in biodiversity protection and its sustainable utilization.

The Cartagena Protocol on Biosafety, in the view of the delegate provided principled regulations 
for the transboundary movement of genetically modified organisms and their products. He said that the 
Chinese Government actively participated in the negotiations of the Protocol and signed it in August 2000 
and was now actively studying the issue of the ratification of it.

On desertification, the delegate said that since the entry into force of the Convention to Combat 
Desertification, developing countries and especially the Asian and African countries had done their utmost 
to fulfill their obligations under the Convention, but the international organizations concerned and 
developed countries had not paid enough attention to the implementation of the Convention. The issue of 
desertification was closely related to global climate change, biological diversity and other environmental 
issues. No country could rid itself from the effect of desertification. Therefore, the delegate said, joint 
efforts and actions by the international community were necessary for combating desertification.

30. The Delegate of Indonesia informed the Meeting that the Preparatory Commission for the UN 
Conference on Sustainable Development at its Fourth Session in Bali, Indonesia (27 May-7 June 2002) 
had prepared a Draft Plan of Implementation for the World Summit on Sustainable Development. 
Indonesia, he said, supported the UN Framework on Climate Change and the Convention on Biodiversity; 
and had signed the Kyoto Protocol.

The Delegate also spoke on the importance of combating illegal logging. Thousands of cubic 
meters of logs and timber from Indonesia were smuggled to Malaysia, and three vessels with illegal 
timber cargoes were recently arrested.



SUMMARY RECORD OF THE FOURTH GENERAL MEETING HELD ON THURSDAY, 18 JULY 2002, 
AT 10.00 A. M.

Hon’ble Musa Elayo Abdullahi, Minister of State, Federal Ministry of Justice of Nigeria in
the Chair

The Meeting took up for consideration the item “United Nations Conference on Environment and 
Development: Follow-up”

1. The Delegate of Kenya stated that her country was host to the UNEP and Habitat and had been 
at the forefront on issues relating to environment. She thanked AALCO members who supported the 
strengthening of the role of UNEP and Habitat and stated that Nairobi was now the third United Nations 
Office after New York and Geneva.

She expressed her delegation’s support to the very useful and constructive proposal by the 
Secretariat to change the title of the item to Environment and Sustainable Development. She said that 
the importance of environment could not be gainsaid. The summit in Johannesburg, South Africa later 
this year on environment was extremely important for the deliberations and exchange of ideas on 
sustainable exploitation of natural resources. Environmental issues were important to developing 
countries particularly as they related to its protection or preservation of the sustainable development. 
Environmental degradation was as a result of various factors that impact most negatively on the 
developmental agenda. She therefore urged states to take action in accordance with the principle of 
common and differentiated responsibility enunciated in the Climate Change Convention - the Kyoto 
Protocol. Collective responsibility by both the developed and developing world was critical to advance the 
noble goals elaborated in Agenda 21, the Convention of Biological Diversity and the Convention on 
Climate Change. She said that the developed countries were severely hampered by resource constraints 
in terms of finances and technology. She therefore hoped that the World Summit at Johannesburg next 
month would address these issues comprehensively and come out with time-bound solutions. Her 
country had placed environmental protection as a priority developmental concern. As hosts both to 
UNEP and Habitat, Kenya continued to play an active role in all environmental matters.

Comments submitted by the Government of Malaysia.

1. United Nations Framework Convention on Climate Change (UNFCCC) Malaysia signed the 
UNFCCC on 9 June and ratified it on 13 July 1994.

2. Malaysia would like to further contribute to the global effort to reduce the emissions of 
greenhouse gases. In this regard, Malaysia is making the necessary arrangements to 
become party to the Kyoto Protocol.

3. However, Malaysia cannot carry out its commitments without adequate financial resources 
and technological support from the developed country Parties to the UNFCCC and the 
international organizations. Financial resources must be continuously provided to the 
developing countries to enable them to carry out activities to mitigate and adapt to the 
adverse effects of climate change. In this regard, Malaysia is deeply concerned that there 
are attempts to contain the flow of further funds into climate change programmes and 
activities.

4. Malaysia is also concerned about the lack of technology transfer (TOT) to the developing 
countries although promises have been frequently made. Most of the technology needed by 
the developing countries is in the domain of the private sector in the developed country 
Parties. TOT cannot take place in such a situation. TOT can only take place if developed 
country Parties provide a conducive environment for the private sector to make such transfer, 
e.g. by providing incentives.

5. Malaysia supports the flexibility mechanisms under the Kyoto Protocol in principle on the 
basis that they are more politically acceptable than other options. In due course, this could 
enable targets to be tightened faster than otherwise and bigger reductions to be achieved.



However, these flexibility mechanisms may lead to corruption and collapse of global efforts to 
contain climate change, if not supervised properly. This is because these mechanisms, e.g. 
the Clean Development Mechanism (CDM) could enable countries to avoid taking politically 
awkward domestic measures to combat pollution, such as removing subsidies from fossil fuel 
electricity, promote the establishment of sinks while diverting attention away from emission 
reduction and energy efficiency and fail to deter investment in extensive new carbon-based 
resources and technologies.

6. In relation to the CDM, while Malaysia supports the flexibility mechanism, it should be viewed 
with concern and caution should be exercised against the inclusion of carbon sinks in the 
CDM. The reduction in carbon emissions should be undertaken at source rather than 
through carbon sinks.

7. Nonetheless, if carbon sink projects become acceptable activities within the CDM -

National authorities of the host country should be the sole judge for deciding whether the 
project activity meets its national sustainable development objective and priorities. It is noted 
that some of the principles suggested by TERI (2000) defining sustainable developments are

There must not be local opposition towards the projects, and the projects must not impose a 
burden on local communities.

There must not be environmental burden shifting.

The project must provide multiple social and economic benefits, as well as environmental 
benefits.

World-wide assessment of changes in land use, especially afforestation, reforestation and 
deforestation becomes a requirement. Adaptation activities within the Global Environment 
Fund may include avoidance of deforestation and this will add further need. Collectively, 
these raise the problem of accurate, reliable and verifiable monitoring of the terrestrial carbon 
sink.

CDM activities must be governed by strict eligibility criteria and must satisfy the additional 
conditions relating to the environment, investment, TOT and finance.

8. Malaysia is also of the view that other human-induced activities under Article 3.4 of the 
UNFCCC should not be allowed during the 1st commitment period. Therefore Malaysia 
supports the 6 principles laid down by the G77 and China should carbon sinks be included in 
the CDM.

Convention on Biological Diversity (CBD).

1. Malaysia signed the CBD on 12 June 1992 and ratified it on 24 June 1994.
2. To give effect to Malaysia’s obligations under the CBD, a National Policy on Biological 

Diversity (NPBD) was formulated and launched on 16 April 1998.
3. The NPBD places emphasis on both conservation as well as ensuring that access to 

Malaysian biological resources is controlled under the principles of ABS.

Access to Biological Resources and Benefit Sharing (ABS)

4. Malaysia is in the process of drafting its Access to Biological Resources and Benefit Sharing 
Bill (“the ABS Bill”). The ABS Bill is at the consultation /drafting stage. It is anticipated that 
the drafting process may take some time because biological resources are matters under the 
State List and thus within the legislative competence of the various States in Malaysia. 
Although it is not a federal matter, the Federal Government is coordinating the drafting of the 
Bill to facilitate matters.



5. The proposed ABS Bill, among others, aims to -

(i) Implement and ensure the conservation, sustainable utilization of biological resources as 
well as fair and equitable benefit sharing among the stakeholders.

(ii) Regulate access to, the collection of, the study and research on, experimentation, 
protection, utilization and export of our biological resources.

The provisions of the ABS Bill generally mirror the requirements of the CBD.

6. However, since these biological resources are under the jurisdiction and control of State 
Authorities, the ABS Bill will also serve to coordinate and regularize procedures among the 
States to ensure uniformity.

7. Issues of concern to Malaysia under the ABS are the protection of traditional knowledge and 
intellectual property patenting.

In relation to traditional knowledge, Malaysia would be required to share the benefits gained 
from its exploitation (which are not limited to commercial profits only) with the originator of 
that traditional knowledge, e.g. the aboriginal peoples. However, there would be great 
difficulty in identifying who these persons are given that such knowledge is largely 
undocumented and has been handed down orally from generation to generation and from 
tribe to tribe and even transnationally among related tribes. A further difficulty would be the 
mechanism for the sharing of those benefits.

In relation to intellectual property patenting, Malaysia has thus far adopted a policy that 
prohibits the patenting of naturally occurring life forms. Section 13 (b) of the Patents Act 
1983 provides that “plant/animal varieties or essentially biological processes for the 
production of plants or animals, other than man-made living micro-organisms, micro
biological processes and the products of such micro-organism processes” are not patentable. 
Exceptions however, have been made in relation to Malaysia’s biotechnology projects to 
safeguard Malaysian interests. The patenting of Genetically Modified Organisms (GMO’s) is 
another area of concern. It is discussed in relation to the Cartagena Protocol.

Cartagena Protocol on Biosafety

8. Malaysia signed the Cartagena Protocol on 24 May 2000.
9. As a party to the Protocol, Malaysia would have to meet the minimum requirements of the 

Protocol including the requirement to regulate, among others -

(i) Every activity in relation to Genetically Modified Organisms (GMO’s) and products 
thereof, specifically the importation and exportation thereof;

(ii) The deliberate release of GMO’s into the environment;

(ii) The use of GMO’s and the placing thereof on the market to protect human, plant and 
animal health, the environment and biological diversity.

This is to be done in accordance with the precautionary principles, the principles of sustainable 
development and Malaysia’s ethical and cultural norms.

10. Malaysia is in the process of drafting a Biosafety Bill to give effect to the obligations under the 
CBD. The proposed Bill will ensure minimum compliance with the CBD obligations and will 
generally mirror the requirements of the Protocol.

11. Genetically Modified (GM) crops are currently being widely grown in 13 countries with the 
USA heading the list. Such countries are of the view that GM food does not cause any ill 
effects to consumers. Malaysia subscribes to the contrary opinion that GM crops and



products thereof have a negative effect on health and has undertaken several measures to 
safeguard the public.

The Ministry of Science, Technology and Environment (MOSTE), as the National Focal Point 
for the CBD, has set up a task force to draft biosafety regulations which would encompass 
food, feed, processing and the release of GMO’s into the environment.

The Ministry of Healthy (MOH) has made regulations under the Food Act 1983 to regulate 
GM food and to mandate labeling of GM foods. This is to allow consumers to make their 
own choice.

The Ministry of Agriculture (MOA) is proposing to introduce regulations to regulate animal 
feed and the deliberate release of GMO’s under the Plant Quarantine Act 1976.

A joint committee comprising representatives of MOSTE, MOH and MOA has been established to 
harmonize efforts in this regard.

12. Malaysia is also working to improve its ability to detect GMO’s and GM foods. The current 
methods commonly in use are Polymerize Chain Reaction (PCR) and Biosensor.

Convention on Combating Desertification (CCD).

13. Malaysia signed the CCD on 6 October 1995 and ratified it on 25 June 1997.
14. Malaysia has not been active in the implementation of the CCD as it has no domestic 

concerns in relation to desertification.
15. The Ministry of Foreign Affairs has advised that the reason Malaysia became a party to the 

CCD is purely political in that it wanted to lend support to the G.77 and China, in particular 
the African Member States, where desertification issues are prominent.

World Summit on Sustainable Development (WSSD)

16. Malaysia supports the World Summit and its proposed objective to review the outcome of 
UNCED and the implementation of its instruments. Malaysia will be represented by MOSTE 
and the relevant agencies at the Summit.

17. Malaysia also hosted the Asia-Pacific Regional Roundtable Meeting in Kuala Lumpur from 9 
to 11 July 2001 to identify the priority issues to be addressed at the Summit and matters 
concerning the promotion of cooperation in the Asia-Pacific region.

18. Malaysia agrees with the proposed theme and agenda for the Summit and strongly supports 
the Preparatory Committee’s decision that the Rio Declaration and Agenda 21 not be 
reopened for consideration at the Summit.

19. Malaysia also agrees with the AALCO Secretariat’s view that the Summit should not just focus 
on the causes and effects generally but should come up with and adopt concrete and realistic 
plans of action.

20. Malaysia supports the AALCO’s call for Convention Secretariats to provide papers on the 
status of their respective Conventions and the reasons for the lack of support thereof, if 
relevant, to help focus discussions on the shortcomings of the instruments especially where 
developing countries are concerned.

21. Malaysia notes the AALCO’s call for voluntary contributions to the Special Fund on 
Environment to enable the AALCO Secretariat to participate at the Summit.

22. It is proposed that, depending on the views expressed by other AALCO Member States, 
Malaysia may consider supporting a resolution that -

The AALCO Secretariat be involved at the Summit;

Voluntary contributions be made by Member States to the Special Fund on Environment to 
enable it to do so;



The item be placed on the agenda of the 42nd Session and that the Secretariat prepares a 
report on the outcome of the Summit together with its recommendations on the follow-up 
action that may be required for the further consideration of the 42nd Session.

The meeting then took up for consideration the item “International Terrorism”.

2. Dr. Li Zhenhua, Assistant Secretary-General introduced the Secretariat document and he 
recalled that the issues concerning international terrorism had been on the agenda of the General 
Assembly of the United Nations and various other international organizations for over three decades. 
However, the adoption of the historic declaration on “Measures to Eliminate International Terrorism” by 
the General Assembly at its 49th Session on 9th December 1994 gave impetus to active consideration of 
the issues involved. At its 51st Session, the General Assembly adopted a supplement to its 1994 
Declaration and established an Ad Hoc Committee with a mandate to elaborate an international 
Convention for the Suppression of Terrorist Bombings and another one on Suppression of Acts of 
Nuclear Terrorism.

At its 53rd Session, the General Assembly decided that the negotiations on the draft of a 
comprehensive convention on international terrorism (hereinafter referred to as Comprehensive 
Convention) based on the draft circulated by India earlier at the 51st Session in 1996, would commence 
in the Ad Hoc Committee at its meeting in September, 2000. Pursuant to that mandate, a Working Group 
of the Sixth Committee in its meeting held from 25th September to 6th October 2000 considered the draft 
Comprehensive Convention. It was followed by the second round of negotiations in the Working Group 
Meeting held from 12 to 23 February 2001.

Against this backdrop, the topic ‘International Terrorism’ was placed on the agenda of AALCO’ 
40th Session, upon a reference made by the Government of India. It was felt that consideration of this 
item by AALCO would be useful and relevant in the context of the on-going negotiations in the Ad Hoc 
Committee of the United Nations on elaboration of the Comprehensive Convention.

After detailed deliberations the Secretariat was directed to monitor and report on the progress in 
the negotiations related to the drafting of the Comprehensive Convention. Pursuant to the 
aforementioned mandate, the Secretariat presented this report.

The elaboration on the draft Comprehensive Convention continued during the Fifth Session of 
General Assembly between 15 and 26 October 2001, within the framework of a Working Group of the 
Sixth Committee. The Working Group considered draft articles 14 to 17 and 19 to 22 at its 2nd meeting. 
The coordinators of the informal consultations presented oral reports to the Working Group on articles 3 
to 17 and 19 to 23, as well as on article 2, 2 bis and 18. In line with the informal consultations and taking 
into account the comments and written proposals by delegations, the Friends of the Chairman prepared 
revised texts of article 3 to 17 bis and 20 to 27. The co-ordinator prepared informal texts for articles 2 and 
2 bis. The Chairman stressed that the finalization of the work on the draft Convention depended primarily 
on the political will to reach a compromise on the outstanding issues. In this regard, he urged delegations 
to demonstrate the necessary flexibility in order to bring the negotiations of the instrument to a successful 
conclusion at the current session of the Working Group.

Subsequently, the Ad Hoc Committee held its Sixth Meeting in New York from 28 January to 1 
February 2002. Further efforts were made towards narrowing down the differences in respect of the 
elaboration of the Comprehensive Convention. It was encouraging, as remarked by Chairman Perera, 
that delegations had made every attempt during the session to understand and appreciate each other’s 
position, in a dispassionate manner, despite the complexity of the issues involved.

During a weeklong Session, some progress had been made on the preamble and article 1. 
However, the final position relating to the preamble and article 1 would depend on the outcome of article 
18. In addition to article 18, a number of outstanding issues still remain, such as definition of the



perpetration of terrorist acts, the scope of application of the draft convention, relationship of the draft 
Comprehensive Convention with existing sectoral conventions ad mechanism for co-operation. The 
Committee in its report recommended that the Sixth Committee (Legal) consider establishing a working 
group to be convened to continue to work as a matter of urgency on the elaboration of a Comprehensive 
Convention.

In the wake of 11 September 2001 incident, during the 56th Session of the General Assembly 
there was increased focus on urgency to conclude the work on the comprehensive international 
convention to combat terrorism. The Anti-Terrorism Committee constituted by the Security Council 
Resolution 1373 adopted on 28 September 2001 provided wide-ranging and comprehensive measures to 
combat terrorism.

He hoped that the 41 Session of AALCO provided a good opportunity for Members States to 
exchange their views relating to the draft Comprehensive Convention. He was confident that the 
discussion would provide useful inputs for consideration of the pending issues.

3. The Delegate of the People’s Republic of China said his country had always condemned and 
opposed all forms of terrorism, no matter where, and by whom it was committed and against whom it was 
directed. The Chinese Government is opposed to using terrorism as a means to achieve political or other 
goals. His delegation believed that the suppression of terrorism should be consistent with the principles 
and purposes of the Charter of the United Nations and universally recognized norms of international law. 
In the delegate’s view, terrorism represented neither any ethnic group nor any religion. Therefore it 
should in no way be lumped together. “Double standards” was of great harm to the unity and 
effectiveness of the anti-terrorism front and in fact encouraged power politics, interference with other 
countries’ internal affairs and would no doubt stimulate terrorism.

Speaking on the work of the AALCO, the delegate pointed out that the Secretariat had identified 
certain areas of priority in this regard such as: promotion of wider participation of Asian and African 
states, in international anti-terrorism conventions; monitoring the progress in the negotiations in UN Ad 
Hoc Committee and the endeavour to address the roots of terrorism, including inter alia the promotion of 
dialogue among civilizations, etc. These initiatives were constructive and worthy of further consideration. 
While concretizing these initiatives, he said, it must be kept in mind the overall interests of Asian and 
African states, especially those of Members of AALCO and AALCO’s own resources.

China had taken an active part in international and regional co-operation against terrorism. China 
favoured early completion of the drafting work of the Ad Hoc Committee on a Comprehensive Convention 
on International Terrorism, as well as International Convention for the Suppression of Acts of Nuclear 
Terrorism, and hoped every party of that Committee showed its political good will in this regard. At the 
regional level, China concluded with other parties of Shanghai Co-operation Organization last year the 
Shanghai Convention on Combating Terrorism, Separatism and Extremism (SCO). The six members of 
SCO including China signed the Agreement of Sates Parties of Shanghai Co-operation Organization on 
the Regional Anti-Terrorism Agency on 7th June 2002. According to this Agreement, a Regional Anti
Terrorism Agency would be established.
4. The Delegate of India stated that terrorism was a scourge against mankind. It affected all 
countries and was not confined to any one country or region. He recalled that his country had proposed a 
comprehensive Convention at the UN to complete the framework of legal instrument to combat this global 
menace. Considerable progress had been made in the Working Group and the Ad Hoc Committee of the 
Sixth Committee and most of the provisions had been finalized. However, some issues were still 
outstanding.

He referred to following provisions: Article 2 of definitions: The text had been agreed but its 
acceptance was made conditional on agreement on other articles. He therefore considered this as 
agreed. The article, in defining offences to be punished, was the “terrorist intent” to distinguish them from 
other criminal acts based on the Convention against Financing of Terrorism.



Article 2 bis: There was agreement on the need to preserve the earlier sectoral conventions. 
However, he believed that similar to domestic law, all Conventions should be applied together rather than 
seeking to include application of one or more Conventions as the present text of Article 2 bis proposes. 
This provision if accepted would render the Comprehensive Convention ineffective.

Article 18 had proved to be the major stumbling block in the negotiations, particularly the proposal 
to exclude acts of national liberation movements, especially struggles against foreign occupation. In his 
view, it was necessary to recognize that this was a Convention against terrorism, not on national 
liberation. Inclusion of such provisions, therefore was not helpful as it would direct attention from the 
primary objective, particularly when the States making this proposal had recognized that international 
humanitarian law did not permit acts of terrorism during such struggles.

He therefore urged all member states to co-operate and help in concluding the adoption of the 
Comprehensive Convention.

The Delegate of Islamic Republic of Iran stated that terrorism was a menace that has haunted 
the international community for many decades. It was a major challenge to international peace, stability 
and security. As a multifaceted phenomenon, its dire implications affect all corners of the world. The 
September 11th attacks in the United States demonstrated that terrorism recognizes no boundaries of 
geography, wealth or even power. And it underlined that terrorism was a global menace and as such 
requires a global response. No country or region was immune from terrorism, nor any one alone could 
successfully tackle and eradicate this calamity.

He traced the history of the international campaign against terrorism from the time of the League 
of Nations to the United Nations. Since the First International Conference of Penal Code in 1926, 
terrorism has been high on the agenda of the international community. The Geneva Convention for the 
Prevention and Punishment of Terrorism, concluded under the auspices of the League of Nations in 
1937, was the first major drive to develop a global and collective view of terrorism. The Convention, 
although never entered into force, put the stone for the United Nations, in the course of the past three 
decades, to codify a set of international norms and rules into legally binding instruments to fight different 
forms of terrorist acts.

The Instruments, which each and individually deals with a specific crime, represent a trend called 
the “piecemeal” or “thematic” approach in criminalizing such acts that constitute a terrorist crime. Indeed, 
all these instruments intend to limit or diminish the dangers posed by a certain trend in terrorist acts by 
obliging the member states to prosecute, punish or extradite terrorist offenders without exception. A 
pertinent question may here arise as whether these instruments have successfully managed to meet their 
objective, namely to create an environment inhospitable to terrorism. The answer may not always be 
affirmative. And the judgment cannot be made without considering carefully. He recognized inherent 
limitations of the instruments as well as the political will of the parties concerned to implement them 
faithfully. In his view, codification and adoption of these instruments were undoubtedly positive steps in 
the right direction. However, they hardly offer a panacea that will significantly limit the increasing dangers 
of this phenomenon. In his view for states to challenge terrorism effectively and successfully, they need 
to deploy multidimensional policies and strategies that would also address the root causes of terrorism. 
The international efforts and cooperation cannot and should not be directed solely to challenging the 
symptoms of the problem; namely the use of violence. They should also pursue vigorously the 
elimination of the roots and breeding grounds of this phenomenon.

He said that his country Iran, as a vivid victim of terrorism, has rendered its unequivocal support 
to all initiatives aimed at combating terrorism particularly at the international level. The United Nations 
was in a unique position to mobilize the international community to address terrorism at its roots. Having 
confidence in the UN ability to undertake this important task, Iran’s President Khatami in his letter of 16 
September 2001 to the UN Secretary-General proposed that “comprehensive and inclusive negotiations 
should commence to articulate practical and serious global policies and strategies to eradicate the 
menace of terrorism and called for the convening of a “Global Summit at earliest possible date to register 
and demonstrate the highest international political will to uproot terrorism”.



He stressed that the General Assembly should consider a multifaceted approach to terrorism, 
which should include, as one of its major components, a comprehensive legal framework articulating 
objective criteria, which would enable the international community, to identify and combat terrorism 
regardless of its victims or culprits. Legitimacy as well as sustainability of the global struggle against 
terrorism rests on applying a single set of standards to all. It was not acceptable that patterns of alliance 
rather than actual engagement in terrorist activities would become the determining factor. Thus, the 
credibility of the campaign against terrorism was seriously undermined when policies and practices 
designed to instill terror and fear among the entire Palestinian people receive deliberate silence, while 
resistance to foreign occupation and state terrorism was conveniently demonized. A major issue that has 
been regarded as the stumbling block to arrive at the consensus on a comprehensive instrument relating 
to the long-standing question of definition of terrorism.

He was of the view that the comprehensive convention should clearly distinguish terrorism from 
the legitimate struggle in the exercise of self-determination and independence of all peoples under foreign 
occupation. The comprehensive legal framework should also include appropriate guidelines for a rational 
and rule-based approach across the board, so that no terrorist, no matter where they commit their terror, 
can find refuge or source of support, financing and recruitment in any member of the international 
community.

While referring to a matter of deep concern for the Islamic countries and Muslim communities all 
over the world he said that since the September 11th terrorist attacks, attempts have been made to 
attribute acts of terror and violence to Islam and Muslims. As a consequence, a new wave of 
Islamophobia and bigotry against Muslims has been emerged particularly in the western countries. He 
stressed that indeed, terrorism has no religion, no nationality or ethnic background. It was in fact the 
negation of everything religions stand for. Intolerance, extremism and violence have no place in Islam or 
among its adherents.

5. The Delegate of the Republic of Korea stated that his delegation firmly supported the efforts of 
UN to achieve a ‘Comprehensive Convention against International Terrorism’.

He referred to the efforts in the past and said that many individual conventions on specific issues 
such as hijacking and diplomat-protection had been made. While admitting the importance and utility of 
individual sectorial conventions, the comprehensive approach was still very important to cope with 
international terrorism effectively. Therefore he urged every Member State of AALCO to show more 
flexibility to conclude this important Convention as soon as possible.

As for individual sectorial conventions against international terrorism, so far 12 conventions were 
recognized by international community as important tools against international terrorism. Among them two 
important conventions were ‘Convention on the Suppression of Terrorist Bombing’ and ‘Convention on 
Suppressing Terrorist Financing’ which to his delegation were the most effective and essential tool to 
combat the menace of international terrorism. Whilst stressing the urgency for successful conclusion of 
the negotiation of ‘Comprehensive Convention against International Terrorism’, his delegation urged all 
Member States to give high priority to sign and ratify those Conventions on suppressing terrorist bombing 
and terrorist financing.

He said that his government had ratified 8 individual sectorial conventions against international 
terrorism and now studying the possibility in a serious manner to accede to other 4 Conventions against 
international terrorism. (Convention for the Suppression of Unlawful Acts against the Safety of Marine 
Navigation, Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms located 
on the Continental Shelf, Comprehensive Convention against International Terrorism, Convention on 
Suppressing Terrorist Financing). In particular, his government had already signed Terrorist Bombing 
Convention and Terrorist Financing Convention and was now preparing domestic legislation for the 
ratification of two Conventions within this year, mindful of the importance of two Conventions as a useful 
and essential tool to combat this subject.



6. The Delegate of Thailand said that his delegation shared the view of the international community 
that terrorism remained a major threat to regional and international peace and security, and constituted a 
serious violation of the rights of innocent individuals and of the integrity of states.

He reaffirmed Thailand’s universal condemnation of terrorism in all its forms and manifestation, 
wherever it occurred and to co-operate with all States concerned in the efforts to strengthen the legal 
framework to combat terrorism and to ensure that their perpetrators are brought to justice. In this respect, 
his country had already increased security co-operation with many countries in the form of the information 
exchange and intelligence sharing.

He said that his country had a firm policy towards terrorism to ensure that Thailand would not be 
used as a base for the commission of any terrorist acts and that terrorists would never find safe haven in 
it. Accordingly, after the tragedy of 11 September 2001, all security and law enforcement agencies of 
Thailand had stepped up measures to detect, monitor and be alert to any movement of persons or a 
group of persons who were believed to be associated with terrorist organizations.

On the Draft UN Comprehensive Convention on International Terrorism, Thailand firmly believed 
that there was an urgent need for such an instrument. He was very appreciative of the initiative of India in 
proposing the draft Convention and welcomed all efforts exerted by Member States of AALCO in making 
this convention truly effective and acceptable by all. He was aware that differences of opinion concerning 
the definition of terrorism and the relationship between the proposed Comprehensive Convention and the 
sectoral conventions already adopted on specific aspects of terrorism remained unresolved.

On the issue of relationship between the Comprehensive Convention and the existing 
conventions, Thailand was of the view that wherever there was an overlap of coverage, the provision in 
the Comprehensive Convention should serve as a supplementary provision.

On the definition issue, Thailand recognized that the struggle of people in the exercise of the right 
to self-determination is legitimate under international law. However, Thailand strongly urged that any 
distinction made between people’s struggle to self-determination and terrorism must ensure that terrorists 
would never be able to escape justice by relying on a defence that their acts were legitimate on the basis 
of a right to self-determination.

Thailand supported all actions against terrorism under the framework of the Untied Nations 
Security Council and the General Assembly. On domestic front, the Thai Government was determined to 
push ahead with the steps needed in terms of domestic legislation and regulations to enable Thailand to 
become Party to all international conventions relating to terrorism. Thai authorities concerned had taken 
steps to strengthen security measures at all ports of entry including the provision of more security 
assurances for the diplomatic community in Thailand. Immigration control had been tightened.

He highlighted the efforts being undertaken in Southeast Asia in the combat against terrorism. 
Under the ASEAN Framework Thailand hosted the ASEAN Foreign Ministers’ Retreat in Phuket in 
February 2002. The Meeting expressed political resolve to co-operate in counter-terrorism as well as 
examined practical ways and means for long term prevention and suppression of terrorism.

At the Special ASEAN Ministerial Meeting on Terrorism, held in Kuala Lumpur during 20-21 May 
2002, the Meeting adopted the terrorism component of the Work Programme to Implement the ASEAN 
Plan of Action to Combat Transnational Crime. Such areas of co-operation included information 
exchange, legal matters, law enforcement matters, training, institutional capacity building and extra- 
regional co-operation.

7. The Delegate of Indonesia complimented the Secretariat for the excellent work that had been 
done in the preparation of the paper pertaining to this agenda item.



International terrorism had been an issue of international concern for many years now. However, 
the delegate said it had recently taken the utmost attention of the international community when terrorist 
attacks accrued in New York and Washington DC on 11 September 2001. And it had given a new 
momentum to the consideration by the United Nations on the drafting of a comprehensive international 
convention to combat terrorism.

He reiterated Indonesia’s stand against terrorism in all its forms and manifestations, regardless of 
their motive and reasons. Indonesia strongly supported regional and international co-operation in 
preventing and combating terrorism with due regard to the sovereignty of countries and to the principle of 
non-interference to the domestic affairs of any countries.

Within the framework of co-operation to prevent and combat the activities of the international 
terrorism, the delegate informed that Indonesia, Malaysia and the Philippines had recently concluded an 
Agreement on Information Exchange and Establishment of Communication Procedures which provided 
among other things the modalities of activities among them in addressing the terrorist activities in the 
region. This Agreement was open for any other ASEAN member countries to accede to it. He also 
informed the Meeting that Indonesia had ratified the Tokyo Convention of 1963, the Hague Convention of 
1970 and the Montreal Convention of 1971. Furthermore, Indonesia was currently in the process of 
drafting a legislation on terrorism.

8. The Delegate of Sudan was of the view that terrorism constituted a threat to international peace 
and security. He condemned the trend of linking terrorism with any particular culture or religion as 
dangerous. Calling for joint and collective measures to combat terrorism, he highlighted the importance of 
fighting against root causes of terrorism, like poverty and social injustice. Liberation struggles in occupied 
territories, he cautioned, should not be associated with terrorism.

9. The Delegate of the United Republic of Tanzania commended the Secretariat for the 
presentation of the paper. He referred to the observation of AALCO Secretariat in respect to paragraph 
54 and suggested that this session should commission the secretariat under the auspices of AALCO to 
initiate a joint programme with the office of the Legal Counsel of UN for the ratification of the Conventions 
to Combat Terrorism, assist developing countries within AALCO in capacity building in combating 
terrorism and implementation of initiatives of the Committee established by UN Security Council 
Resolution 1373.

The Tanzanian delegation urged the Secretariat to form its data bank depository of legislation of 
the Member States and other materials on terrorism to facilitate easy exchange of information.

10. The Delegate of Syria emphasized the need to distinguish liberation struggles in occupied 
territories and terrorism. In the context of Palestine - Israel conflict, the delegate accused Israel of having 
carried out organized terrorism in 1982 when it invaded Lebanon and subsequently when it committed 
acts of wanton destruction and massacres of Palestinians. Return of land to Palestinian people and 
reversing of occupation by Israel were solutions to this problem.

11. The Delegate of the Arab Republic of Egypt commended the initiative of the Republic of India 
for the proposal to have a comprehensive convention on terrorism. He recalled that the item had not 
come out of vaccum, there were previous initiatives of the United Nations in this regard. However, post 
September 11, it was a universal feeling that no country however big or small was safe from this 
phenomena which transcended borders and did not care for race, religion etc.

He stated that the phenomena of terrorism was a real threat to the peace and security of 
mankind. However, as it had effected the United States of America, this had lead to initiatives of 
suppression of terrorism throughout the world. He cautioned that it was more than ever necessary that 
the United Nations should play a pivotal role for formulating procedural and legal principles to deal with 
terrorism. He stressed the need for AALCO to handle the subject legally rather than political.



12. The Delegate of Uganda appreciated and agreed with the interventions of the various speakers. 
She spoke on the need to address the issue of pressure put on individual governments which sought to 
put laws in place to combat terrorism. Such pressure came mainly from international human rights 
activists and the western world. She also said that fighting terrorism should not give opportunity to some 
states to solve their long desired revenge on other states. The success to fight terrorism must depend on 
equity of treatment and fairness in addressing the root causes of terrorism.

13. The President, summing up the discussion said that fighting terrorism should look into the root 
causes of terrorism. Other solution such as political or diplomatic should be equally addressed the 
military means was not the only solution for fighting terrorism. The struggle for liberation or foreign 
occupation should be distinguished from terrorism.

Comments submitted by the Government of Malaysia.

1. Malaysia condemns terrorism in all its forms and manifestations and supports the call that its 
perpetrators and all those who support them under whatever guise be brought to justice.

2. Malaysia is prepared to work within the United Nations framework in its efforts to prevent and 
eliminate all forms of terrorism.

3. In addition, Malaysia strongly emphasizes that measures against terrorism should not impinge 
upon the sovereignty and territorial integrity of States and such measures should be 
undertaken in conformity with universally recognized principles governing international 
relations and international law.

4. Malaysia is of the view that all measures against terrorism should be undertaken with the 
sanction of the UN pursuant to Chapter VII of the UN Charter. Malaysia is not in favour of 
and will not support any unilateral action by any State that is not in conformity with 
international norms, rules and regulations.

5. Malaysia supports the CCIT and is playing an active role in the deliberations of the Ad Hoc 
Committee on the draft CCIT. Malaysia is willing to work with the other States for an early 
resolution of the outstanding issues so that the CCIT may be finalized and adopted by the 
UN.

6. Malaysia is of the view that it is imperative that the question of the definition of terrorism be 
addressed in a serious fashion so that a universally accepted definition could be included in 
the CCIT. Such a definition is essential to clarify any ambiguity about the term and to 
facilitate greater and more comprehensive cooperation among States to combat terrorism.

7. Malaysia is of the view that the use of force alone will not solve the problem of terrorism. A 
truly lasting solution will only be achieved if the root causes of terrorism are identified and 
dealt with effectively by all States.

8. Malaysia is party to the following UN Terrorism Conventions - Convention on Offences and 
Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September 1963 
(entered into force on 4 December 1969).

Malaysia ratified on 5 March 1985.

Convention for the Suppression of Unlawful Seizure of Aircraft, signed at The Hague on 16 
December 1970 (entered into force on 14 October 1971).

Malaysia ratified on 4 May 1985.

Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, signed 
at Montreal on 23 December 1971 (entered into force on 26 January 1973).

Malaysia ratified on 4 May 1985.

9. Malaysia has signed and is taking steps to ratify the Protocol for the Suppression of Unlawful 
Acts of Violence at Airports Serving International Aviation, supplementary to the Convention



for the Suppression of Unlawful Acts against the Safety of Civil Aviation, signed at Montreal 
on 24 February 1988 (entered into force on 6 August 1989). Malaysia signed the Protocol on 
24 February 1988 and is currently taking steps to amend its Aviation Offences Act 1984 to 
enable it to ratify the Protocol.

10. Malaysia is also studying the remaining Conventions with a view to accession. In response 
to the call by the Security Council in SCR 1373, priority is being given to the International 
Convention for the Suppression of the Financing of Terrorism and the International 
Convention for the Suppression of Terrorist Bombings. Malaysia will be enacting a new Act 
to give effect to its obligations under the former.

11. The Convention for the Suppression of Unlawful Acts against the Safety of Maritime 
Navigation is being studied by the National Security Department in relation to the piracy and 
robbery at sea problem.

12. The Ministry of Science, Technology and Environment is studying the Convention on the 
Physical Protection of Nuclear Material, signed at Vienna on 3 March 1980 (entered into force 
on 8 February 1987).

13. In relation the AALCO Secretariat’s proposed initiatives enumerated at paragraph 15 and that 
the Secretariat should follow the negotiations on the CCIT at the Ad Hoc Committee and 
report thereon, it is proposed that, depending on the views expressed by other AALCO 
Member States, Malaysia may consider supporting it.

The meeting then took up for consideration the item “Follow-up on the work of the Preparatory 
Commission concerning some aspects of Rome Statute establishing the International Criminal 
Court.”

14. The President gave the floor to Deputy Secretary-General, Dr. Ali Reza Deihim to introduce the 
item “Follow-up on the work of the Preparatory Commission concerning some aspects of Rome Statute 
establishing the International Criminal Court”.

15. The Deputy Secretary-General, Dr. Deihim recalled that this item had been placed on the 
agenda of the AALCO for the first time at its 35th Session held in 1996. The Secretariat followed and 
monitored the activities of the Preparatory Commission, established by the Final act of the Rome 
Conference 1998 and reported on the progress made.

Since the conclusion of AALCO’s 40th Session the Preparatory Commission has held three more 
meetings i.e. the Eighth (24 September - 5 October 2001), Ninth (8 - 19 April 2002) and Tenth Sessions 
(July 1st 2002).

He gave a short summation of the work done in the Preparatory Commission, and stated that on 
11 April 2002 when the Rome Statute received more than 60 ratifications followed by the time limit of July 
1, 2002 for the entry into force of the statute, a truly historic event namely the creation of a permanent 
judicial institution of international criminal justice was materialized. In fact it was due to the real 
determination of the international community and civil society to finally put an end to the prevalent culture 
of impunity and replace it with a culture of accountability for crimes described in the statute namely 
Genocide, War Crimes and Crimes against humanity. However, it was a matter of regret that still the 
requirements concerning the trigger of the Courts’ jurisdiction upon the (mother of the crimes namely) 
crimes of aggression due to some political aspects had not been met.

He noted that the entry into force of the statute occurred earlier than some people were expecting. As by 
July 1st, 2002, the treaty had been signed by 139 States and ratified by 76 States. Among them 25 
Member States of AALCO had signed the Statute and 11 States namely Botswana, Cyprus, Ghana, 
Jordan, Mauritius, Mongolia, Nigeria, Gambia, Senegal and Sierra Leone and Uganda have ratified it.

He added that the coming into force of the Statute of the ICC was a significant institutional 
development. While the universal ratification of the Statute was an ideal goal for the world community 
including the States of Asia and Africa, how to achieve that goal was still an important matter for 
consideration. Some States had expressed concern over some of the provisions of the Statute and even



its creation, inter alia, violation of primacy of their own law, putting the military personnel, as well as 
activities of the peace keeping operations at risk, the sovereignty or judicial independence had been 
undermined and compromised, politically motivated accusations against military forces. It should be 
noticed that the primary responsibility of prosecution of the crimes mentioned in the Statute, rests with the 
respective governments. The jurisdiction of the Court would be only triggered when States’ concerned 
are unable or unwilling to bring the perpetrators to justice.

He then briefly stated the work accomplished by the Preparatory Commission during the Eighth, 
Ninth and Tenth Sessions.

He stated that during the Eighth Session, the Preparatory Commission considered seven items: 
(1) The Relationship Agreement between the Court and the United Nations; (ii) The Financial Regulations 
and Rules of the Court; (iii) The Agreement on the Privileges and Immunities of the Court; (iv) The Rules 
of Procedure of the Assembly of States Parties; (v) The basic principles of the headquarters agreement to 
be negotiated between the Court and the host country; (vi) The first year budget; and (vii) The Crime of 
Aggression, the definition of the Crime of Aggression and the condition under which the Court could 
exercise its jurisdiction over that crime. The Commission at that session also decided to establish 
working groups on item nos. (v) and (vi) i.e, Headquarters Agreement and the first year budget.

Four of the seven Working Groups of the Preparatory Commission, he said, completed their 
assignments during the eighth session. The four texts finalized by the various Working Groups were (a) 
A relationship agreement between the Court and the United Nations; (b) Financial Rules and Regulations 
of the Court; (c) Privileges and Immunities of the Court and (d) Rules of Procedure of the Assembly of 
States Parties.

At that session, he said, the Working Group on the Crime of Aggression discussed a consolidated 
set of texts submitted at the seventh session, as well as new proposals presented by Bosnia and 
Herzegovina, New Zealand and Romania. The proposals dealt with the definition of the crime of 
aggression and conditions for exercise of jurisdiction over that crime. There was also a new proposal 
from Guatemala.

Turning to the ninth session, he said, the Preparatory Commission considered the following items 
namely: draft texts of the Basic Principles Governing a Headquarters Agreement and Financial Rules. 
Also adopted were two draft resolutions related to the Assembly of States Parties, on (i) Secretariat of the 
Assembly of States Parties and (ii) Crediting contributions to the United Nations Trust Fund to support the 
Establishment of the International Criminal Court. The Commission also dealt with arrangements for the 
nomination and election procedure for judges, the prosecutor and registrar, as well as their remuneration, 
and a trust fund for victims and witnesses. In addition, final details were worked out concerning the 
principles that should govern the Headquarters Agreement with the Host country of the Court, The 
Netherlands. Discussion also continued in the Working Group on the Crime of Aggression

He also underscored that the Working Group on the Crime of Aggression, which would be 
included within the Court’s jurisdiction once the crime was legally defined, met only once during the ninth 
session. Followed by the tenth PREPCOM in July 2002, it focused on two new documents that had been 
presented: a Co-ordinator’s text and a Secretariat paper that provided a background on discussions of the 
crime of aggression. At those meetings the Group focused on three aspects: First on the definition of the 
Crime of Aggression; secondly on the conditions for the ICC exercising its jurisdiction over this crime; 
thirdly the elements of this crime, mental and material elements. The other issue, which was also taken 
up at the previous sessions was, how will the crime of aggression be dealt with in future.

The Tenth and final session of the PREPCOM coincided with the first day of the Rome Statute’s 
entry into force. This session dealt among others with the procedures for nomination and election of the 
Judges, Prosecutor and Deputy Prosecutor and the question of the victims Trust Fund, considered criteria 
for management of the Working Group on Financial issues.



He said in the coming months, particularly in September 2002, we have before us the convening 
of the first Assembly of the States parties and later in January 2003, in which the approval of all adopted 
documents by the PREPCOM, election of judges and nomination of Courts Staff would be taken up 
besides finalizing the matters discussed in the Working Group on the Assembly of States Parties First 
Year Budget. It is expected that the Court will be set up and start functioning in late 2003. Moreover, a 
Special Plenary at the 10th PREPCOM, on 3 July 2002, was convened in order to discuss the proposals 
before the Security Council. It should be recalled that aftermath of Veto in Security Council on 30th June 
2002, US made proposal in which it insisted in having immunity for the officials and soldiers for any 
actions arising from UN peacekeeping missions.

This US proposal, according to some commentators could have amended the Court’s Statute by 
a Security Council Resolution and could have been ultra vires, as the Security Council lacked 
competence in treaty making. In addition, it had the effect of undermining the integrity of the Rome 
Statute.

16. The Delegate of the People’s Republic of China thanked the Secretariat for the work that had 
been done in respect of the present agenda item. The documentation prepared and the brief introduction 
made by Dr. Deihim provided a useful and informative basis for the discussion. He then shared some 
views on the International Criminal Court.

He stated that, the entry into force of the Rome Statute of the International Criminal Court, on 1 
July 2002, marked the beginning of actual operation of the International Criminal Court, as a permanent 
international judicial institution. Great changes had taken place in international relations since the end of 
the Cold War, which brought about the development of international criminal law. Through endeavors of 
almost half a century, a permanent international criminal court finally came into being. It is expected that 
such an institution would ensure that perpetrators of the most serious international crimes be brought to 
justice and deter potential perpetrators from committing such crimes. The entry into force of the Rome 
Statute reflected to a large extent the strong desire to suppress and punish the most serious international 
crimes and the high aspiration for an international order of equality and rule of law.

He emphasized that the Chinese Government had always supported the establishment of an 
independent, impartial, effective and universal international criminal court. The operation of the Court, 
should it be successful in ensuring that all persons who have committed an international offence of the 
most serious nature are appropriately punished, would not only help build confidence and trust in 
international justice, but also contribute to the maintenance of international peace and security. It was 
such a perception and belief that the Chinese Government had actively participated in the whole process 
for the establishment of the International Criminal Court.

At the same time, he said, “we have to be very clear that the future development of the 
International Criminal Court would be determined by quite a number of factors.” He believed that, in order 
to establish its authority, to build states’ confidence and trust in the Court and to achieve its universality, 
the Court should operate in strict accordance with the following: firstly, the principle of complimentarity, 
i.e. the role of the ICC was to complement rather than to supersede the national judicial institutions of 
States and should not prejudice to the exercise of jurisdiction by States within their domestic judicial 
systems over persons who had committed a most serious international offence; secondly, the jurisdiction 
of the ICC should be confined to the most serious international crimes as provided in the Rome Statute; 
thirdly, the activities of the ICC should not contravene the provisions of the Charter of the United Nations; 
fourthly, the ICC should perform its functions in an objective and just manner and should be free of 
political prejudice and double standards, thus saving it from being a forum of politically-motivated 
allegations or prosecutions.

Although the international community was not quite sure as to how the ICC would operate, 
however there was no reason to be pessimistic about the future of the Court. The universal support for 
the ICC and co-operation with the Court as a result of its just and effective operation would be much 
desirable for the international community and undoubtedly be conducive to the development of 
international law. As an observer state at the future Assembly of States parties, China would continue



with a sense of seriousness and responsibility to follow closely the evolution and operation of the ICC. 
He emphasized that China was willing and ready to make further contribution to the rule of law in the 
international relations.

17. The Delegate of Japan appreciated the excellent report prepared by the Secretariat of AALCO 
and the statement made by Dr. Deihim. His delegation welcomed the entry into force of the Rome 
Statute of the International Criminal Court (ICC). He stated that Japan had consistently supported the 
establishment of the ICC. During the Rome Diplomatic Conference in 1998, Japan worked actively for 
the adoption of the ICC Statute. Japan had also been actively engaging in the effort to establish the ICC, 
including participating in ten sessions of the Preparatory Commission in New York.

Furthermore, with regard to the ratification of the ICC Statute, the Japanese government was 
currently conducting the examination of articles of the Statute so as to ensure the compatibility between 
the ICC Statute and Japan’s own domestic law. Now that the ICC Statute had entered into force, Japan 
intended to accelerate such examination for its ratification.

18. The Delegate of the Arab Republic of Egypt stated that the ratification of the Rome Statute in less 
than four years time was a historic milestone achieved in the international justice system. However, 
concerted efforts were required to reach a consensus on the remaining contentious points in PREPCOM, 
specially reaching a definition on the crime of aggression based on the UN resolution of 1974. Caution 
was also needed to avoid controversial principles like right to humanitarian intervention, a matter which 
could hamper further ratifications of the Statute. He also dwelt briefly on the relationship between the 
Court and the Security Council, which primarily had the responsibility of maintaining international peace 
and security.

19. The Delegate of the Republic of Korea welcomed the entry into force of the Rome Statute of the 
International Criminal Court on July 1st this year. The entry into force of the Rome Statute was a major 
achievement in the long march of mankind towards the establishment of the rule of law in the international 
community. Even though criminal law has traditionally been regarded as a national matter, the 
international community has increasingly been willing to accept a criminal jurisdiction exercised by 
international legal bodies as complementary to national jurisdiction, for the purpose of promoting 
international humanitarian law and human rights.

He noted that, in this regard the adoption of the Rome Statute at the diplomatic conference in July 
1998 and the entry into force of the Statute on July 1st, 2002 were truly historic events in this process of 
furthering the rule of law and the fight against impunity.

He was of the view that preparations were on to bring to operation the International Criminal 
Court at The Hague next year. Much work has yet to be done. By thorough preparations, it must be 
ensured that the Court could carry out its work fairly and effectively. The Republic of Korea would do its 
best to participate in this task.

He emphasized that as a strong proponent of a world free from impunity and aggression, the 
Republic of Korea had advocated the early establishment of a permanent international criminal court and 
had contributed much to make the Rome Statute and various legal instruments, such as the Elements of 
Crimes, the Rules of Procedure and Evidence and financial regulations. At the Rome Conference in 1998, 
the Korean Delegation had produced an extremely critical compromise proposal on the jurisdiction of the 
Court that was intended to bridge the gaps between the ideal of universal jurisdiction for the serious 
breach of international humanitarian law and the harsh reality of creating an international judicial body by 
a treaty.

As a signatory of the Rome Statute, his Government was currently stepping up efforts to enact 
domestic implementing legislation necessary for the ratification of the ICC statute, hopefully to be 
completed within this year.



In conclusion, he called upon as many AALCO member states as possible to join the Court at an 
early date so that the Court may be a universal, fair and effective institution.

He stated that there was a precious opportunity for action which would help bring a brave new 
world of peace, security and justice to future generations. He was of the view that Asian and African 
countries should be part of the major players in the pursuit of a universal and effective International 
Criminal Court.

20. The Delegate of Thailand thanked Dr. Deihim, Deputy Secretary-General of AALCO for his 
presentation.

He stated that the Rome Statute of the International Criminal Court (ICC) was a significant 
international instrument which would complement the functioning of the national courts in effectively 
bringing to justice perpetrators of grave crimes that threatened peace, security and well-being of 
humankind, namely genocide, crimes against humanity, war crimes and the crime of aggression. In the 
past, these offences were not stated in a written form, but it was widely recognized that these offences 
were part of customary international law.

He noted that Thailand had attached great importance to and had been in full support of the 
establishment of ICC, as reflected in Thailand being the first country in the Southeast Asia to have signed 
the Rome Statute on 2 October 2000. As a signatory State, Thailand therefore welcomed the entry into 
force of the Rome Statute on 1 July 2002. Nevertheless, having finished its thorough consideration of the 
Rome Statute, the National Committee for the Consideration of the Rome Statute, set up by the Thai 
Cabinet, had come to a conclusion that ratification of the Rome Statute by Thailand would definitely need 
implementing legislation, as certain provisions of the Statute are not implementable under existing Thai 
laws, for example, crimes within the jurisdiction of the ICC, international cooperation and judicial 
assistance and recognition of sentences. Given the fact that only some member countries of AALCO had 
ratified the Rome Statute, it was therefore more timely to give a serious thought and support to a proposal 
made at the 39th session of AALCO by the Egyptian delegation to convene a meeting to study legal and 
constitutional points required for the ratification of the Statute. Such a meeting would provide a useful 
forum for AALCO’s member countries which had ratified the Statute and those which had not yet done so 
to benefit from each other’s experiences and technical difficulties and obstacles or otherwise which they 
were facing in their countries in the process of ratification.

He informed the meeting that at the recently concluded 10th Session of the preparatory 
Commission for the ICC, held in New York from 1-12 July, 2002, which was the last Preparatory 
Commission Meeting of the ICC, Thailand, together with Belgium, Cambodia and Sierra Leone jointly 
submitted a new proposal on a definition of the crime of aggression. The proposal sought to incorporate 
the effective leadership within the crime of aggression. It was therefore important to reflect this “effective” 
notion in the definition of Crime of Aggression, otherwise it might be subsequently diluted among other 
things by the application of Article 10 of the Rome Statute. This could be simply achieved by adding the 
word “effectively” before the words “exercise control”. The joint proposal of Belgium, Cambodia, Sierra 
Leone and Thailand received support from several delegations at the 10th Preparatory Commission 
Meeting and is now duly reflected in the discussion paper proposed by the Coordinator of the Working 
Group on the Crime of Aggression.

21. The Delegate of the Islamic Republic of Iran noted that the AALCO had been considering this 
topic for over 7 years. But this year was a special year in the history of the subject. Most significantly, the 
11th of April 2002 constituted an important day in the history of establishing the International Criminal 
Court. On this date, simultaneous deposit of ten instruments of ratification brought the number of the 
states members to the Rome statute from 56 to 66, thereby the number of ratifications required to enter 
the treaty into force had been reached. Furthermore, he said, the International Criminal Court established 
on 1 July 2002 would have jurisdiction over persons responsible for most serious crimes in international 
law, namely, genocide; crimes against humanity and war crimes. It would bridge the existing gap in the 
international legal order and enforcement of international humanitarian law. The creation of this Court 
would inaugurate a new chapter in combating impunity and brutality.



He cautioned that the entry into force of the statute should not be considered as the end of the 
road. The universality of the Court was so essential to its future functioning. This should be viewed as 
regard to the number of States members and the composition of the future bench and Secretariat of the 
Court. Therefore it was necessary to have as many states as possible from all regions and legal systems. 
The geographical distribution and representation of the different legal systems should be also taken into 
consideration in the future composition and Secretariat of the Court.

He emphasized that the Preparatory Commission was playing a crucial role with regard to the 
proper functioning of the Court. By now, the Commission had completed a series of instruments deriving 
from the Statute. In the reporting period of 2001 and 2002 the PREPCOM of the International Criminal 
Court convened three times. It had considerable achievements in drafting of the instruments deriving 
from the Statute. They would be presented to the First Assembly of State parties for adoption. By now, 
the PREPCOM entered in its final phase of work, focusing on practical steps towards the effective 
establishment of the ICC. He then briefly enumerated the work accomplished in the 8th and 9th Sessions 
of the PREPCOM.

He further stated that considering the achievements of the Commission in its previous nine 
sessions, it could be asserted that the rule-setting function that had been entrusted to the Commission by 
the Rome Conference had been largely realized. But there were still more substantial tasks remaining to 
be fulfilled, in particular, the preparation of the draft provision on the crime of aggression. It concerned the 
definition of the crime of aggression and the conditions for the exercise of the jurisdiction by the 
International Criminal Court.

In this regard, he stated that during the Working Group on Crime of Aggression deliberated on the 
role of the United Nations Security Council in determination of an act of aggression, definition of the crime 
and possible role of the Prosecutor once an act of aggression was committed by a State. It also 
scrutinized the possible remedies when the Security Council did not make a determination as to the 
existence of an act of aggression.

He noted that there was an overwhelming majority that the crime of aggression was a serious 
international crime, which in the past decades had brought enormous sufferings to the human kind. 
Inclusion of this crime (in the meaning of the Article 5(2) of the Statute) to the crimes under the jurisdiction 
of the Court was very significant to the function of the Court. It, in the long run, would ensure a balanced 
and realistic approach to ending the most serious international crimes.

He also noted that the delegation of Islamic Republic of Iran had actively participated in the 
negotiations and clearly stated that the role of Security Council in determination of an act of aggression 
was, and is, primary not exclusive. Therefore they supported the options suggesting that the Court would 
proceed the cases that Security Council would not perform its primary role.

In conclusion the delegate stated that, it was note worthy that in the last sessions of the 
Preparatory Commission, the above-mentioned working group made improvements in respect to its 
mandate. The goal is not far reaching, but there is still more way to pave. His delegation strongly 
believed that the negotiations in this respect should continue in open-ended working group, even after the 
establishment of the Court. In due course, the outcome of the working group would be taken up by the 
Review Conference, which would convene in accordance with article 123 of the Rome Statute.

22. The Delegate of Indonesia while appreciating the coming into force of the Rome statute on 1 July 
2002, stated that although the Indonesian Government had not ratified the Rome Statute, the 
Government had taken strategic steps by virtue of promulgating, the law on Human Rights court of 2000 
(Law No. 26/2000). The last two laws had in fact adopted certain important principles and articles of the 
Rome Statute. Based on those laws, the Ad hoc Human Rights Court had been established at the 
moment was trying human rights violation cases and prosecuting the perpetrators, after having been 
investigated by the National Commission on Human Rights, the agency which had been established with 
the authority to conduct investigation on gross human right violations as stipulated in law No. 26/2000. In



carrying out this development most of their judges and prosecutors had been under training programme 
in cooperation with foreign institutions. He also emphasized the position of his Government and was of 
the view that the principle of complementarity in relations to the Rome Statute should be retained.

He stated that Indonesia was currently in the process to consider the possibility whether or not to 
ratify the Rome Statute which had come into force in 1 July 2002. Although the Indonesian Government 
has not ratified the Rome Statute, the Government had taken strategic steps by virtue of promulgating the 
law on Human Rights Court of 2000 (Law No. 26/2000). The two laws had in fact adopted certain 
important principles and articles of the Rome Statute. Based on those Laws, the Ad hoc Human Rights 
Court had been established and was in the process of trying human rights violation cases and 
prosecuting the perpetrators, after having been investigated by the National Commission on Human 
Rights, the agency which had been established with the authority to conduct investigation on gross 
human rights violations as stipulated in the Law No. 26/2000. In carrying out of this development most of 
the judges and prosecutors have been under training programme in cooperation with foreign institutions.

Indonesia had been in its position and had the view that the principle of complementarity in 
relations to the Rome Statute should be retained.

23. The Delegate of the Federal Republic of Nigeria congratulated the world community on the 
establishment of the ICC which came into force on 1 July, 2002. He said, it was gratifying that 11 
Member States of AALCO had ratified the Statute while 25 had signed it. He hoped that more Member 
States of AALCO would sign and ratify the Statute.

He noted that the establishment of such a Court was long overdue. It would put an end to the ad 
hoc tribunals set up spasmodically by only a group of countries that claimed to be acting on behalf of the 
whole world as and when they felt politically inclined to do so. Examples abound of such tribunals 
starting from the Nuremberg Tribunal to the one sitting at present in The Hague on crimes of aggression 
and crimes against humanity in Yogoslavia.

He cautioned that in the administration of criminal jurisdiction in the court to avoid confusion on 
acts which at present were not discernible as clear acts of crime against humanity or acts classified as 
acts of terrorism when in actual fact they are in pursuit of self determination. Finally, he stated that 
AALCO had a role to play in the election of members of the Court in ensuring that the interests of its 
member states were represented in the administration of criminal justice. It is only with that participation 
that a true and fair application of criminal justice could be assured.

24. Prof. Bruno Simma Member of the International Law Commission, referred to the concern of 
some countries as regards the provisions of the Rome Statute, pointed out that first of all jurisdiction of 
the Court was based on a complimentarity principle, namely if governments were not willing or unable to 
put the perpetrators on trial then the Court would exercise its jurisdiction. Concerning the politically 
motivated accusation against military accusations, he emphasized, that in the Statute there were a 
number of safeguards which prevented any politically motivated accusations. Therefore, military 
commanders or political leaders were not subjected to any unfounded acquisitions and there was no 
domain for being afraid of malicious frivilous persecution. Concerning the crime of terrorism, he pointed 
out that jurisdiction of the court could be triggered over that crime in conjunction with the crimes against 
humanity according to Article 7 of the Statute.

25. The Observer from Germany said the subject was very dear to his country and since the 
beginning had strong supportive ideas in that regard. They were more than happy to see the coming into 
force of the Rome Statute on 1 July 2002. He advocated the participation of as many states as possible 
with a view to receive universal acceptance of the Court. He offered to lend whole hearted support to 
those countries who were desirous of formulating their national legislations in line with the statute of the 
ICC and hoped that as many states as possible would ratify the Rome Statute.

26. The Delegate of Uganda said that her concern had been to draw up a follow up action plan with 
regard to countries who had an interest to sign the Rome Statute. She said her concern had actually



been answered by the Delegate of Germany, who volunteered to lend support to countries desiring to do 
so or while enacting their national legislations.

27. The President commended all the Member States for having lent their whole hearted support to 
the Rome Statute of the ICC and requested as many states as possible from the Asian-African region to 
ratify the Statute as soon as possible as this alone could take care of the interests of these regions and 
help in achieving global support for the ICC.

The meeting was thereafter adjourned.

Comments received from the Government of Malaysia
1. Malaysia notes that the Rome Statute of the ICC came into force on 1 July 2002 and that as 

at that date there were 73 States Parties to it. Malaysia also notes that the ICC is continuing 
its efforts to increase the number of ratifications/accessions in order to make the ICC a truly 
universal instrument of international justice.

2. Malaysia notes that the USA has renounced its signing of the Rome Statute and is 
spearheading efforts to guarantee immunity from the ICC for its troops seconded to UN, 
NATO and other similar missions.

3. Malaysia has undertaken a detailed study of the Rome Statute with a view to formulating a 
recommendation on accession to it pursuant to the Cabinet decision dated 14 October 1998. 
Consultations have been held with the relevant agencies, i.e. the Internal Security 
Department, the Ministry of Foreign Affairs, the Anti-Corruption Agency, the Royal Malaysia 
Police, the Ministry of Defence and the Prison Department to study the legal implications 
arising from the provision of the Rome Statute if Malaysia were to accede to the Statute since 
the date of signature expired on 31 December 2000.

4. Apart from the Ministry of Foreign Affairs, all the other agencies shared the view that it was 
not prudent for Malaysia to become a party to the Rome Statute at this time. This is because, 
although we do not completely oppose the establishment of the Rome Statute and the ICC, 
we have concerns in the following areas -
• its effect on national sovereignty
• its effect on the national legal system
• its effect on the special position of the King and the Rulers of the States under the Federal

Constitution.

5. Malaysia is of the opinion that it would be more prudent to first observe the implementation of 
the Rome Statute and the operations of the ICC.

6. Further, should Malaysia choose to allow the ICC to exercise its jurisdiction in respect of a 
particular offence pursuant to its powers under the Rome Statute, Malaysia is at liberty to 
invoke Article 4.2 of the Rome Statute which allows non-State Parties like Malaysia to sign a 
special agreement with the ICC for that specific purpose.

7. On the definition of “crimes of aggression”, Malaysia notes that this is one of the major tasks 
remaining for the last session of the Preparatory Commission (10th) scheduled to be held 
from 1 to 12 July 2002. Though the Rome Statute is supposed to cover aggression, the 
statement has thus far defied a consensus definition.
• Article 5.1 of the Rome Statute provides that the jurisdiction of the ICC is limited to the 

most serious crimes of concern to the international community as a whole. The ICC thus 
has jurisdiction in accordance with the Statute with respect to the crime of genocide, 
crimes against humanity, war crimes and the crime of aggression.

• Article 5.2 of the Rome Statute stipulates that the ICC “Shall exercise jurisdiction over the 
crime of aggression once a provision is adopted in accordance with articles 121 and 123 
defining the crime and setting out the conditions under which the ICC shall exercise 
jurisdiction with respect to this crime. Such a provision shall be consistent with the 
relevant provisions of the Charter of the United Nations”.

• Thus the ICC will not be able to exercise jurisdiction over crimes of aggression until the 
Statute is amended to define the crime and establish the conditions under which the ICC 
is to exercise jurisdiction.



Article 121 of the Rome Statute deals with amendments and article 121.1 provides that 
no amendments will be considered until 7 years after the treaty’s entry into force.
Articles 121.3 and 121.4 of the Rome Statute further stipulate that the amendments must 
be approved by a two-thirds vote of the Assembly of States Parties and ratified by seven- 
eights of States Parties.

8. Malaysia has maintained the view that the definition should be specific so as not to give rise to 
contentious interpretation and difficulties in proving the elements of the offence. Malaysia is 
in favour of maintaining an illustrative or definitive list of acts of aggression as opposed to a 
generic approach to ensure certainty in the elements of the crime to be proven. Thus the 
current consolidated text of the proposed definition is not acceptable to Malaysia.

9. Malaysia notes that the idea of adopting the listing approach finds its precedent in General 
Assembly Resolution 3314 (XXIX) which adopts a definition of aggression.
• Article 1 of the Resolution provides that aggression is “the use of armed force by a State 

against the sovereignty, territorial integrity or political independence of another State, or 
in any other manner inconsistent with the Charter of the United Nations”, as set out in the 
Definition

• Article 3 of the Resolution sets out a list of acts, which regardless of a declaration of war, 
qualifies as an act of aggression -

• the invasion or attack by the armed forces of a State of the territory of another State, or 
any military occupation, however temporary, resulting from such invasion or attack, or 
any annexation by the use of force of the territory of another State or part thereof

• bombardment by the armed forces of a State against the territory of another State or the 
use of any weapons by a State against the territory of another State

• the blockade of the ports or coasts of a State by the armed forces of another State
• an attack by the armed forces of a State on the land, sea or air forces, or marine and air 

fleets of another State
• the use of armed forces of one state which are within the territory of another State with 

the agreement of the receiving State, in contravention of the conditions provided for in the 
agreement or any extension of their presence in such territory beyond the termination of 
the agreement

• the action of a State in allowing its territory, which it has placed at the disposal of another 
State, to be used by that other State for perpetrating an act of aggression against a third 
State

• the sending by or on behalf of a State of armed bands, groups, irregulars by or 
mercenaries, which carry out acts of armed force against another State of such gravity as 
to amount to the acts listed above, or its substantial involvement therein.

• Article 4 of the Resolution serves as the “catch-all” clause by providing that the list in 
Article 3 is not exhaustive and vesting residuary power to determine other acts as 
constituting acts of aggression in the Security Council.

10. On the issue of when the ICC may exercise its jurisdiction over a crime of aggression, i.e. only 
upon a determination of such case by the Security Council or also upon an advisory opinion 
of the ICJ, Malaysia notes that the very need to refer the question of whether an act is or is 
not an act of aggression to the Security Council as a precondition of the exercise of the ICC’s 
jurisdiction is objectionable as it undermines the independence of the ICC and obliges States 
Parties to accept the process. Thus the issue that remains is how the determination process 
should proceed where the Security Council does not make the requisite determination (that 
the act concerned is or is not an act of aggression), with or without invoking the 12-month 
delay period provided for in Article 16 of the Rome Statute. Malaysia agrees that a practical 
solution must be found on this matter. In this regard, Malaysia takes note of the proposal by 
Bosnia and Herzegovina, New Zealand and Romania.

11. On the issues of whether the ICC should be bound by the determinations of the Security 
Council or the ICJ or another body as to whether an act is or is not an act of aggression for



the purposes of allowing it to proceed with the case, Malaysia is of the opinion that the ICC 
should be allowed to proceed with the matter regardless of the determination by any third 
body.

General

12. It is also proposed that, depending on the views expressed by other AALCO Member States, 
Malaysia may consider supporting a further resolution that the Secretariat monitor the developments in 
this matter.



SUMMARY RECORDS OF THE FIFTH GENERAL MEETING, HELD ON THURSDAY, 18 JULY 2002, 
AT 3.00 P. M.

H. E. Musa Elayo Abdullahi, the Minister of State for Justice, Federal Republic of Nigeria
(on behalf of the President) in the Chair.

The meeting took up for consideration the item “Status and Treatment of Refugees”.

1. The President invited Mrs. Toshiko Shimizu, Deputy Secretary-General to introduce the 
item.

2. Mrs. Toshiko Shimizu Deputy Secretary-General recalled that this item had been on the 
agenda of AALCO’s annual sessions since 1964. A significant achievement of the AALCO had been the 
adoption of its “Bangkok Principles on Status and Treatment of Refugees” adopted at its Sixth Session 
held in Bangkok in 1966. Two addenda to supplement these Principles were adopted at the Eleventh 
Session in Accra in 1970 and Twenty-sixth Session in Bangkok in 1987 respectively.

In early 1990’s, AALCO’s work Programme on this item focused on elaboration of rights and 
duties of refugees, establishment of safety zones in the country of origin for displaced persons and 
preparation of a model legislation on refugees.

She noted that, at its Thirty-fifth session held in Manila in 1996, AALCO had welcomed UNHCR’s 
proposal to commemorate the 30th Anniversary of its 1966 Bangkok Principles and decided to update and 
revise those principles in light of developments in law and State practices in the Asian and African 
regions. In order to implement that proposal, a series of meetings were held in co-operation with 
UNHCR. These included, a Preparatory Meeting in New Delhi in September 1996, followed by a 
Commemorative Seminar in Manila in December 1996, an Expert Group Meeting in Tehran in March 
1998, and an open-ended Working Group Meeting in New Delhi in February 2001. Besides, the AALCO 
at its Thirty-sixth (Tehran, 1997), Thirty-seventh (New Delhi, 1998), Thirty-eighth (Accra, 1999), Thirty- 
ninth, Cairo (2000) and Fortieth, New Delhi (2001), sessions considered the reports on these meetings 
along with the consolidated revised text of the Bangkok Principles, which was progressively reviewed at 
the above sessions. The revised consolidated text was finally adopted at the New Delhi Session in June 
2001.

Subsequent to the adoption of the revised text, a few comments were received from some 
Member States. All these and earlier comments and reservations made by the Member States were duly 
reflected in the final text which was forwarded to them on 30th April, 2002.

She further noted with satisfaction that with the adoption of the revised text of the Bangkok 
Principles an important phase of AALCO’s Work Programme on this topic was completed. She requested 
the Member States to consider the future work programme on this item. A few suggestions had been 
made by some Member States as well as by the Secretariat which could be found in the Secretariat 
Document on Pages 7 to 10. The Secretariat would appreciate suggestions from the Member States at 
this session so that a concrete Work Programme could be worked out.

Finally, she informed the Member States that on 24 May 2002, a Memorandum of Understanding 
had been signed by H. E. Mr. Rudd Lubbers, United Nations High Commissioner for Refugees on behalf 
of UNHCR and Amb. Dr. Wafik Z. Kamil, Secretary General, on behalf of AALCO. The MOU formalized 
the long-established co-operation between UNHCR and AALCO. It provided for exchange of documents, 
mutual consultations and joint initiatives by both the organizations. She also appreciated the technical 
and financial assistance of UNHCR which had been extended to AALCO from time to time, and looked 
forward to strengthening co-operation with UNHCR in planning and implementation of the future work 
programme on this important item on AALCO’s agenda.



3. The Delegate of India recalled that this item had been on the agenda of the Organization since 
1963. Over the years, a number of significant initiatives had been taken by AALCO in this area. The 
Secretariat had undertaken various studies on the subject including Model Legislation on the Refugees 
and the 1966 Bangkok Principles, which were later revised and adopted at the 40th Session, held at New 
Delhi.

She underscored that the studies prepared by AALCO and discussions on the subject at 
successive annual sessions had greatly helped Member States and kept them abreast with the latest 
developments in the field of International Refugee Law. The adoption of the revised Bangkok Principles, 
as stated in the Secretariat Report was a milestone in AALCO’s long journey in this area.

Referring to the proposals enumerated in the document she pointed out that under this agenda 
item the Secretariat proposed to conduct studies in two areas: (i) durable solutions, and (ii) refugee 
women and children.

Turning to the first option, she stated that there was a consensus among the international 
community that the ultimate objective of refugee protection was to help refugees overcome displacement 
and achieve durable solutions whereby they would no longer be refugees. The three durable solutions 
namely voluntary repatriation, local integration and resettlement had been identified also in the Bangkok 
Principles.

Furthermore, the UNHCR had been reviewing measures to ensure a constant focus on durable 
solutions. She greatly appreciated efforts in this area. However, she was of the view that political and 
economic constraints limit the access of refugees to durable solutions. While voluntary repatriation was 
the preferred solution, the refugee reintegration in the host country or resettlement in third country 
required a comprehensive approach which integrated political, security and humanitarian concerns. 
Thus, it might not be possible to identify or recommend any legal resolution of these issues. Therefore, 
her delegation felt that any study for “durable solutions” would essentially involve exploration of political, 
economic and security concerns of States before a comprehensive approach towards these issues could 
be developed. These areas, were not amenable to any legal interpretation; therefore, a study in the area 
of “durable solutions” may not be in the domain of this legal consultative organization. Accordingly, 
AALCO’s role on such issues may commence when the political dynamics of the proffered solutions for 
refugee problem are settled. In a technical body like AALCO, Member States could take note of the 
developments in the area but may not be able to contribute in areas which have essentially political and 
economic dimensions.

Referring to the second option, as regards the protection of refugee women and children, she 
was of the view that UNHCR had developed various guidelines on the subject. The Initiative Fund for 
refugee women explored new and innovative ways to involve refugee women in planning and 
implementation of UNHCR programmes. The ambitious programmes initiated by UNHCR in these areas 
involved identification and examination of planning and policy issues. However, there were provisions for 
protection of women and children set forth in many international conventions on which various studies 
were already available. She urged the Secretariat to identify the existing studies in these areas to enable 
Member States to seriously consider whether any new study would contribute in this area and then only 
embark on this project.

She was of the view that the subject of status and treatment of refugees was very crucial and 
India continued to abide by the international obligations even though it was not a party to the 1951 
Convention. The adoption of revised Bangkok Principles was possible only after extensive discussions 
over a period of four years. Most countries had clearly stated their positions on various subjects.

She recalled that the Secretary-General in his Report on the work of the Asian-African Legal 
Consultative Organization had put forward certain proposals before the Member Governments on how to 
make AALCO more useful and effective to serve the Member States; One of the themes suggested by 
him related to the rationalization of the work programme of the AALCO.



The Secretary-General had recommended that the short time available could be utilized for fruitful 
discussion on a few selected items instead of considering routine progress reports on which exhaustive 
discussion had been held in the course of earlier annual sessions.

She fully agreed with the assessment of the Secretary General that in order to keep pace with the 
changing times and events, it would be desirable that the AALCO’s agenda should be moulded 
accordingly and studies be initiated only in areas where there is substantial development on issues which 
Member States could discuss extensively.

4. The Delegate of the Republic of Korea was pleased to note that the AALCO had made great 
contributions in the field of international refugee law, particularly the “Revised text of the Bangkok 
Principles on the Status and Treatment of Refugees” adopted at the 40th Session, it was considered a 
great achievement. He hoped that the Revision could play an important role to complement the 1951 UN 
Refugee Convention and its Protocol.

With regard to the general trend on how to address this subject, his delegation recognized with 
interest that the concept of “refugee” was being extended for the more thorough protection of refugee. He 
hoped that the concepts of “refugee like situation” and “internally displaced persons” would develop in the 
right direction, for strengthening of humanitarian protection of refugees.

He generally agreed, that the 1951 UN Refugee Convention and its Protocol should be 
considered as the main mechanism for the resolution of this issue. Therefore, his Government urged all 
States who were not Parties to the Convention to accede to it thus fully activating the institutionalized UN 
forum in the convention. He welcomed the initiative of the Secretariat of AALCO to render technical 
assistance to those Member States who were not parties to the 1951 Convention and its Protocol.

He was of the view that close co-operation between AALCO and UNHCR would be significant for 
the future work programme of the Organization. He emphasized that since AALCO had adopted the 
Revised Text of the Bangkok Principles at its 40th Session, his delegation supported the plan of the 
Secretariat to focus on the issues of “refugee women and children”, taking into consideration that the 
issue of trafficking in women and children was getting more serious and it entailed the protection of those 
people as “Refugees”.

5. The Delegate of the Arab Republic of Egypt stated that the item under discussion was one of 
the increasingly sensitive topics due to the human, political and legal dimensions which were attributable 
to it. He welcomed the adoption of the “Revised Text of the Bangkok Principles” at the 40th Session held 
in New Delhi. It was particularly important because all the views expressed by Member States at that 
occasion and at the earlier meetings, had been duly reflected in the final text.

Referring to Article 1(7) of the Revised Bangkok Principles which deals with the definition of a 
refugee, he reiterated the view, that the crime of terrorism should have been included in the text of Article 
1(7) of the Principles, as a ground for refusal to grant the status of refugee due to the seriousness of such 
crimes as recognized by UN Resolutions and Declarations, particularly General Assembly Resolution 
A/Res/49/60 of 1994 and the Declaration on Measures to Eliminate International Terrorism annexed 
thereto. He maintained that failure to include the crime of terrorism in the definition left dangerous lacuna 
in the application of the law.

He felt that keeping in view the definitions in the 1951 Convention and its 1967 Protocol, the 1969 
OAU Convention, the 1984 Cartegena Declaration, and AALCO’s Bangkok Principles, the definition of the 
term refugee needs to be reviewed and endeavours should be made to reach a more appropriate 
definition of the term refugee which could promote protection of refuges and displaced persons.

6. The Delegate of Indonesia stated that even though his country was not a destination for asylum 
seekers, yet it had maintained very close co-operation with the UNHCR. He recalled that the presence of 
the UNHCR representative in Indonesia started when the Vietnamese boat people went to Indonesia. As



a result of close co-operation with the international community, his country could successfully cope with 
that great humanitarian crises and found settlement countries for those refugees.

He elaborated that even till date the UNHCR actively worked in Indonesia in close co-operation 
with relevant institutions among other things for the assessment of status of the many illegal immigrants 
who arrived there. One of the remaining problems that needed to be addressed in Indonesia was the 
presence of the East Timorese refugees on its borders. He recognized that without international support 
the problem of East Timorese refugees could not be addressed properly according to the prevailing 
international standards. He stressed that it was in the vital interests of Indonesia that the East Timorese 
refugees be repatriated to their country of origin.

7. The Delegate of Thailand congratulated and commended AALCO’s Secretariat for its great 
contribution to the issue of refugees, most notably the adoption of the Bangkok Principles on the Status of 
Treatment of Refugees back in 1966 and its revised version which was successfully adopted at the last 
session.

He was of the view that the existing international mechanism might not sufficiently and duly reflect 
the reality of the refugee problems of today, it was therefore important that AALCO should attach greater 
importance to the development of the concept of durable solutions in future programmes of AALCO, with 
special emphasis on addressing the problem of refugees at its root cause. Guidelines may also be 
appropriately developed to allow the possible involvement of the international Organizations concerned 
with competence in the field on playing a catalyst role in the promotion of respect for human rights and 
national legislation in the country of origin, which has fundamental obligations not only to observe the 
right of its own national to return to their home country but also to receive them.

He also believed, that AALCO could play a positive and useful role in developing the principle of 
international responsibility and burden sharing under a comprehensive framework which could clearly 
specify the roles and duties of each country as well as those of other players in the field. The concept of 
establishment of safety zones for displaced persons in the country of origin which were discussed at the 
32nd session of AALCO in Kampala and the concept of standby arrangements for evacuation should be 
further examined and developed taking into account lessons and experiences learnt from the Kosovo 
Crisis.

His country could support the initiative of AALCO Secretariat to prepare in particular with the 
OHCHR and IOM, studies on the topic of “durable solutions” and “refugee women and children”. 
However, it must be ensured that such exercise should mark a clear distinction between the problem of 
refugees and displaced persons on one hand and the problem of trafficking and smuggling of persons on 
the other as these problems have different root causes which naturally required different solutions and 
approaches.

7. Comments submitted by the Government of Malaysia:

1. Malaysia has no legislation relating to refugees or asylum seekers. The Immigration Act 
1959/1963 regulates the entry and stay of any foreign person into Malaysia.

2. Malaysia is not a party to any international convention or agreement relating to refugees such 
as the Convention relating to the Status of Refugees 1951 and its 1967 Protocol, the 
International Covenant on Civil and Political Rights, the International Covenant on Economic, 
Social and Cultural Rights and the UN Declaration on Territorial Asylum.

3. Although Malaysia is not a party to or obliged to do so under any international instruments on 
refugees, Malaysia has nonetheless fulfilled its international obligations to persons who have 
entered Malaysia claiming to be refugees through special arrangements on humanitarian 
grounds.

4. In the 1970s, Malaysia experienced a major arrival of Vietnamese boat people on its shores. 
Malaysia had to host the Vietnamese boat people for more than 20 years before these people 
were resettled or repatriated. The success of this programme of resettlement and 
repatriation was achieved through the Comprehensive Plan of Action and the involvement



and co-operation from the resettlement countries, countries of origin and international 
organizations like the UNHCR. Since then, Malaysia has also agreed to accept and resettle 
certain refugees who have been accorded refugee status by the UNHCR also on 
humanitarian grounds.

5. Today Malaysia is still experiencing the arrival of migrants especially from its neighbouring 
countries like Myanmar, the Philippines and Indonesia as well as from some African and 
Eastern European countries. The Immigration Act 1959/1963 is still the principal legislation 
applicable to any person entering and staying in Malaysia. Any person who enters or 
remains in Malaysia in contravention of the Immigration Act 1959/1963 will be dealt with 
according to that Act.

6. Malaysia’s position in relation to the work of the AALCO on the Status and Treatment of 
Refugees is as follows:

(a) The Bangkok Principles

It is noted that the Bangkok Principles are merely declaratory and non-binding in 
character. As such, these principles will be taken as a guide in dealing with refugees 
who come to Malaysia.

(b) UN Convention Relating to the Status of Refugees 1951

The 1951 Convention is the main international treaty relating to refugees. As of 5.2.2002, 
there are 140 Member States.

The 1951 Convention defines a refugee as a person who “...owing to a well-founded fear 
of being persecuted for reasons of race, religion, nationality, membership of a particular 
social group or political opinion, is outside the country of his nationality, and is unable or, 
owing to such fear, is unwilling to avail himself of the protection of that country.” (Article 
1 (A)(2)).

Article 33 spells out the fundamental protection for refugees, that is the principle of non
refoulement. It states -

“No Contracting State shall expel or return (“refouler”) a refugee in any manner 
whatsoever to the frontiers of territories where his life or freedom would be threatened on 
account of his race, religion, nationality, membership of a particular social group or 
political opinion.”

Malaysia has no legislation relating to refugees. The Immigration Act 1959/1963 is the 
principal legislation governing the entry and stay of any foreign person to Malaysia and it 
does not define or otherwise provide for a category of “refugee”. In general, the Act 
provides that any person who enters Malaysia in contravention of the Act shall be 
returned or deported to his country of origin. Due regard is nonetheless given for the 
safe repatriation of all deportees.

Article 31(1) of the 1951 Convention provides -

“The Contracting States shall not impose penalties, on account of their illegal entry or 
presence, on refugees, who, coming directly from a territory where their life or freedom 
was threatened in the sense of article 1, enter or are present in their territory without 
authorization, provided they present themselves without delay to the authorities and show 
good cause for their illegal entry or presence”.

Although Malaysia does not treat such persons as refugees/victims or otherwise provides 
protection for them, they are generally not prosecuted for immigration offences. The



general policy is to deport these illegal immigrants unless they have committed any other 
offence under Malaysian law.

The meeting then took up for consideration the item concerning “Deportation of Palestinians 
and other Israeli Practices among them the massive Immigration and Settlement of Jews in all 
Occupied Territories in violation of International law particularly the Fourth Geneva Convention of 
1949”.

9. Dr. Ahmed Al-Gaa’tri, Deputy Secretary-General introduced Document No. 
AALCO/Abuja/2002/S.4 prepared by the Secretariat on this item. He recalled that the item was first 
placed on the work programme of the Organization at its 27th Session held in Singapore, 1988 following 
upon a reference made by the Islamic Republic of Iran. Since then it continues to be on the agenda at 
the successive annual Sessions.

He recalled that the whole of the year 2001 and until now in 2002 the period was marred by the 
incessant Israeli military campaign of war crimes and state terrorism against the Palestinian people and 
the Palestinian Authority. The daily killing of Palestinian civilians by the Israeli occupying forces; targeted 
assassinations of Palestinians, the destruction of Palestinian property, including homes, agricultural 
lands, roads and Palestinian Authority buildings; extra judicial killings of Palestinians by Israeli forces; 
repeated incursions by the occupying forces into areas under the full control of the Palestinian Authority; 
Israeli attacks on Palestinian cities and on Palestinian Authority facilities by tank fire, helicopter gun ships 
and F-15 and F-16 fighter planes; complete closure and seize of the Occupied Palestinian Territory 
including Jerusalem, by the occupying Power; severe restrictions on the freedom of movement of persons 
and goods, including emergency vehicles and supplies; resulting in socio-economic hardship to the 
Palestinian people; curfews; abductions and detentions, were the countless Israeli brutal activities.

Further, he stated that the Israeli attack on Ramallah was virtually without precedent. Tanks and 
armoured personnel carriers thrust into the Presidential compound, spreading death and destruction, 
leaving Chairman Excellency Yasser Arafat marooned in a couple of rooms, without electricity and water, 
supported by only a couple of aides, cut off from the outside world. This act of the Israelis constituted a 
flagrant violation of the right of freedom of movement one of the most fundamental right enshrined in the 
Universal Declaration of Human Rights and the UN Charter. It also defies the principles enshrined in the 
1979 International Convention against the taking of Hostages as well as the International Covenant of 
Civil and Political Rights.

Furthermore, he noted, that the atrocities being committed by the Israeli occupying power were in 
gross violation of all the international law principles. It had continued with its policies and practices of 
occupation for almost 35 years. These policies and practices represented grave breaches of international 
humanitarian law and serious violations of all the principles of human rights. Israel continues to carry out 
its policies in total disregard for the position of the international community and in total violation of the 
Charter of UN and relevant Security Council and General Assembly resolutions, resolutions of other UN 
organs and international as well as regional organizations. The acts being perpetrated by Israel were in 
contravention of the Fourth Geneva Convention of 1949, Human Rights law, Security Council 
Resolutions, UN Convention on the Safety and Security of all UN Personnel; freedom of press and media 
and “land for peace formulas”. It also back tracked on all the international agreements to which it is a 
party, particularly the principles established at the Madrid Conference and in Oslo and subsequent 
Agreements.

He also noted that leaders throughout the world were making all efforts possible to put the peace 
process back on its tracks. The Mitchell Commission’s recommendations and the Tenet plan were to be 
accepted and implemented by both the parties in their totality. It could lead to the possible resumption of 
the final status negotiations based on Security Council Resolutions, particularly 242 and 328, the Madrid 
Principles and also the “land for peace principle”.

He welcomed the proposal put forward by the Crown Prince Abdullah of Saudi Arabia. The 
proposal was based on (a) normal relations and the security of Israel in exchange for a full Israeli



withdrawal from all occupied Arab lands; (b) recognition of an independent Palestinian state with noble 
Jerusalem as its capital and (c) the return of refugees. The promise represented by 22 Members of the 
Arab League at its Beirut Summit in March 2002, which endorsed the Saudi Proposal, was a significant 
turning point which could hold the key for meaningful resolution of the Palestinian problem.

He emphasized that AALCO reiterated that while formulating any agreement the “right of return of 
Palestinian refugees to go back to ancestral homes in Israel” was often assumed to be the most vexed of 
all the issues. It should be considered sacred and should not be compromised on any ground 
whatsoever and resolution 194 (III) of the General Assembly in this regard should be respected. Other 
core issues that need to be tackled carefully, he stated, were Israeli settlements in occupied territories.

The events of 11 September 2001, he said apparently had encouraged Israel to lead a war of 
terror on the Palestinians in the Occupied Territories as well as in West Asia. This was of particular 
concern to the international community. Its latest military actions were widely regarded as an excessively 
disproportionate use of force that went beyond the requirements of any saber rattling that might induce 
peace. All these policies of the occupying power further recessed the peace process, which despite its 
fading prospects, continued to command international support as the only option still open to both the 
parties.

In conclusion he stated that, the international community as well as AALCO was supportive of the 
Palestinian determination to uphold the rule of international law and relevant UN resolutions as the main 
terms of reference concerning the Israeli occupation and in protection of the rights of the Palestinian 
people. AALCO also reaffirmed the established international consensus on the applicability of the Fourth 
Geneva Convention to the occupied Palestinian Territory including Jerusalem, as well as to all the other 
Arab Territories occupied by Israel since 1967.

10. The Delegate of Palestine expressed his appreciation to the Secretary-General, Deputy 
Secretary-General and the Secretariat for their efforts and for presentation of a very elaborate and 
detailed Report on the item. The conclusion reached therein was important and underpinned the fact that 
Israeli occupation of the Palestinian territory coupled with Israel’s policies and practices remained the 
underlying cause of the grave situation in Palestine.

He recalled that, Sharon, initiated his assault against the Palestinian people even before he 
assumed the premiership of Israel. The whole world remembered his assault on the noble sanctuary of 
Masijed Al Aqsa in September, 2000. In a wave of self-defence and retaliation the Palestinian people 
rose against Israeli’s occupation. It is with Sharon’s aggression that the current chain of events founds its 
roots. To confront the Palestinian stone throwing, the Israeli’s armed forces used excessive and 
disproportionate weapons of mass destruction.

He underscored the fact that the Palestinian people were suffering from misery and were 
exposed to a barbaric, racist and savage war, waged upon them by Israel, the brutal occupying power, 
using the ugliest means of murder, assassination and destruction. It was using all these arms and 
weapons within the framework of its terrorists, bloody and savage war that it was waging against the 
Palestinian people, cities and towns, villages and refugee camps. Israel was causing havoc and 
destruction, terror and detention, uprooting of trees and bulldozing of fields and farms, programmed 
destruction of public and private institutions, security and presidential headquarters, health, educational, 
economic, social and other infrastructures. He noted with despair that all these fell within the framework 
of the policy of humiliation, occupation, assassinations, murders, collective arrests and detentions, 
repeated and daily incursions, siege and closures and forbidding freedom of movement and 
transportation. In addition, there were the acts of looting and theft, including the expropriation of the 
revenue taxes during the last twenty-three months, the savage practices of the hordes of colonial settlers 
on the roads, in the villages and the setting of fire to the crops at harvest times. All these acts, he said 
were taking place within earshot and eyesight of the whole world and witnessed by International 
Observers and Delegations of Human Rights.



He emphasized that the campaign of aggression against the Palestinians had resulted in the 
martyrdom of children. Israel had detained Palestinians, including children. The economic situation in 
the occupied Palestinians territory had seriously deteriorated almost 70 percent of the Palestinian people 
lived under the poverty line, resulting from loss of work opportunities because of the continuous and long 
periods of curfew and siege. Israel had fragmented the occupied Palestinian territory into 227 mini 
cantons that converted the territory into concentration camps and Bantustans, even after the signing of 
the peace agreements in 1993 and inspite of United Nations resolutions calling for the stop of settlement 
buildings in the occupied territories, Israel continued building settlements on confiscated land, in the West 
Bank. The settlement controls 46% of the West Bank, although the constructed area is 2% and 
approximately 350,000 Israeli settlers are in the occupied territories. The Israeli colonial settlement is 
illegal under international laws, the Fourth Geneva Convention Relative to the Protection of Civilian 
Persons in Time of War of 1949, of which Israel is a signatory party.

He further emphasized that the comprehensive, just and equitable peace based on the right and 
justice, remained the Palestinian choice, it is as well the choice of other Arab Nations as manifested by 
the initiative presented by Saudi Crown Prince Abdallah which was adopted by the Arab Summit in Beirut. 
Yet the Government of Israel responded to these efforts with fierce military escalation against the people 
and their national authority in contravention of all signed agreements, international resolutions and every 
international, regional and Arab efforts exerted to find a way out of the current crisis.

He stated that Israel is occupying now all Palestinian cities and towns and villages and refugees 
camps in the West Bank, with the aim of re-imposing the military administration of the Israeli occupation 
army, in accordance with a long-term plan to undermine the peace process, security and stability in our 
holy land of Palestine and the Middle East Region.

The Palestinians had accepted the solution deemed fit by the international legality and by its 
resolutions and decisions which stipulated that Israel, the occupying power, should withdraw from the 
Arab and Palestinian territories to the 4th June 1967 borders in accordance with Security Council 
Resolutions 242, 338 and 425 as well as United Nations General Assembly Resolution 194 that had 
presented the solution to the problem of the Palestinian refugees. Israel, however, is continuing, since 
many decades, its rejection to accept the Resolutions of International Legality on Palestine. Israel placed 
itself above international laws, violated international laws and resolutions, international humanitarian laws, 
the International Declaration of Human Rights and the Fourth Geneva Conventions. In addition, Israel 
reneged on all agreements signed between the Parties, which if implemented in a sincere and honest 
way on the stipulated dates, would have brought to the region the peace yearned for.

He stated further that, out of the concern to realize just and comprehensive peace in the Middle 
East Region, Palestine had responded positively, since the Madrid Peace Conference, to all regional 
initiatives that aimed at realizing peace. However, despite all the efforts exerted, Israel is still rejecting all 
these efforts. All these efforts are done with the aim of consecrating the system of cantonization and 
separation that is being imposed on the Palestinian people, land and territory, and Holy Places through 
illegal settlement, by pass roads and most recently through the security wall - which reminded of the 
Berlin Wall - that had been built around Holy Jerusalem, as well as, the Electronic Separation Wall. In 
addition, this action aimed at annexing tens of thousands of Dunums of Palestinian land and at expelling 
tens of thousands of the people from their villages and refugee camps, thus destroying all their means of 
survival and existence in their homes, lands and farms which were their only source of livelihood.

He reiterated that justice and reason necessitated that every party should respect its 
commitments and obligations, accept the resolutions of international legality related to Palestine, to 
implement the understandings and agreements signed, resume the negotiations from where they ended 
in Taba, on the basis of the principle of land for peace and in accordance with United Nations Security 
Council Resolutions 242, 338, 425, 1397, 1402, 1403, as well as United Nations General Assembly 
Resolution 194 for solving the Palestinian refugee problem. The accurate and honest implementation of 
these Resolutions was the only way to achieve the peace that safeguards security and stability for all the 
peoples and states in the region.



He thanked all the Member States of AALCO, for their continued support and solidarity with the 
Palestinian people and was confident that they would continue their efforts to assist in enforcing the 
application of international law and United Nations Resolutions to enable the Palestinian people to 
achieve their inalienable rights, including their right to return, to self-determination and to establish their 
independent state with East Jerusalem as its capital in conformity with United Nations relevant 
Resolutions.

11. The Delegate of the Islamic Republic of Iran stated that the land of Palestine had become the 
big Israeli killing field of the innocent. No conference, word and statement could adequately describe the 
horrifying condition in that killing field at this moment. He wondered what could this Organization and the 
present gathering do to alleviate the suffering of the Palestinian people. What was our responsibility 
here? At the time when the United Nations and in particular its Security Council had been rendered futile, 
a consultative regional Organization could only express the words of sympathy and comprehension.

He recalled that in course of the past decades, Israeli actions and policies had turned the Middle 
East into a region constantly engulfed in a whirlpool of bloodshed and crisis. He briefly reflected on some 
of the atrocities that were committed on a daily basis by the Israeli regime against Palestinian people in 
recent months.

He stated since the September 11 terrorist attacks in the United States, Israeli regime had made 
the most sinister use of the anti-terrorism climate created and prevailed in the western countries, 
especially in the US. It unleashed its military and security forces, armed to the teeth with the most 
sophisticated American weapons, against Palestinian innocent people including children. Merciless killing 
of hundreds of defenseless Palestinian civilians, deliberate bombardments of residential homes, office 
buildings, hospitals, assassination of Palestinian leaders, and imposition of blockades on Palestinian 
areas were clear examples of Israeli state terrorism which many in position of power conveniently chose 
not to see. The excessive and disproportionate use of force and the policy of collective punishment by 
Israel against the Palestinian people had been condoned by the self-declared champions of human rights. 
In the last session of the Commission on Human Rights, which ironically coincided with the massacre of 
the civilian people in the Palestinian camp of Jenin, the pro-human rights members of the Commission 
turned a blind eye to the plight of Palestinian people by refusing to support a resolution which had been 
drafted to condemn Israel for its atrocities committed in the occupied territories.

He further stated that, the ever-increasing tension and level of violence in the occupied territories, 
as a result of the heavy-handed policy of the present Israeli regime had led to more killings and 
bloodshed. These actions of the Israeli occupying power, amounted to collective punishment and 
stranglehold of a whole people under the pretext of security for occupiers. The pursuit of this policy, over 
the past 20 months, had devastated the Palestinian economy and plunged more families into absolute 
poverty.

He emphasized that the indiscriminate killing and besieging of the Palestinians negated the Israeli 
pretence of peaceful intention or desire for pacific co-existence with the Moslems and Christians in the 
region. The crimes being committed by Israel were numerous and could not be listed exhaustively. 
Israel’s repeated crimes and heavy-handed approach ran counter to all its highly sounding and empty 
claims of seeking peace.

He underscored the fact that the continuation of the illegal settlement activities in the occupied 
territories, despite worldwide outcry, figured prominently on the Israeli agenda. The fact that the Israeli 
regime continued to reject its previous commitments, including the call for complete cessation of 
settlement activities, was explicitly indicative of the aggressive and expansionist nature of the Israeli 
agenda and policy.

He emphasized that the consensus opinion, expressed and maintained by the international 
community over the past decades, stressed explicitly on the applicability of the “Fourth Geneva 
Convention of 1949” Relative to the Protection of Civilian Persons in Times of War” to all Arab and 
Palestinian territories. The continuation of illegal acts by the Israeli regime, constituted an intentional



and flagrant violation of this Convention as well as other international instruments on humanitarian issues 
and human rights, and in total disregard to the numerous UN resolutions and statements. Israel even 
disregarded its obligations and commitments arising from the agreements which it had willfully entered 
into.

He recalled that his delegation had submitted this item on the 27th Session of the AALCO and had 
pointed out that the deportation of the Palestinian people by Israel from the occupied territories, 
constituted a violation of the principles of international law as well as provisions of international 
instruments and Conventions such as the Hague Conventions of 1899 and 1907, the UN Charter, and the 
Geneva Convention on 1949, all of which prohibited deportation as a form of punishment in an occupied 
territory. The Government of Islamic Republic of Iran continued to believe that these important 
international instruments were of high validity and relevance especially in conjunction with the Palestinian 
problem.

The delegate further emphasized that Israeli acts and policies were in blatant violation of the well- 
established norms and principles of international law and constituted war crimes and crimes against 
humanity, and the perpetrators of such crimes should be brought to justice. Regrettably, the international 
community, and in particular the UN Security Council had done little to stop the Israeli armed forces brutal 
campaign against the civilians. The recent resolutions of the Security Council on the Palestinian situation 
hardly corresponded with realities on the ground. Therefore, unchecked Israel’s acts and policies would 
but further exacerbate the situation in the occupied territories. The failure of the UN Secretary-General to 
send the appointed fact-finding mission to the Palestinian camp of Jenin to look into the crimes committed 
by the Israeli forces had seriously damaged the credibility of this world organization. Israel may and can 
conceal its criminal acts and atrocities and fabricate the realities, but could not disregard the history and 
destroy an entire nation.

Despite the aforesaid facts, the Member States of AALCO have great confidence in the courage 
and resolve of the Palestinian people to counter foreign occupation and resist the inhumane and racist 
policy of Israel until the achievement of their fundamental rights including the right to return to Palestine 
and establish an independent Palestinian state with Al-Qos Al-Sharif as its capital.

Finally, he implored other Member States of AALCO to express their sympathy to the Palestinian 
people, and this could be realized by retaining the present item on the agenda of the Organization. 
Accordingly, he said, the Secretariat was expected to monitor the development of the Palestinian situation 
and provide a substantive report for the next Session.

12. The Delegate of the Arab Republic of Egypt expressed grave concern at the serious 
developments in the Middle East. He stated that the topic being discussed by this Organization focused 
on the flagrant legal violations being committed by the Israeli occupation forces in violation of the Fourth 
Geneva Convention of 1949. Replacing the native population of Palestine with Jewish citizens, 
tantamounted to collective punishment. He recalled that this also tantamounted to illegal use of 
sanctions. The recent developments witnessed in the occupied Palestinian Territories were in response 
to the Israeli provocation and the way the Israelies were treating the unarmed Palestinian civilians shed 
light on the brutality and violation of human rights of Palestinians. The Israeli practices were in 
contravention of all established principles of international law. The confinement of a Head of State by 
Israel had been universally condemned by regional, international as well as non governmental 
organizations. The League of Arab States, OIC, NAM as well as the Extraordinary Session of UNGA in 
2001 had condemned Israel for using excessive force against the Palestinians.

He reiterated his full support for the efforts of Crown Prince Abdullah of Saudi Arabia and 
welcomed the recent Security Council Resolutions 1397, 1402 and 1403, in particular, the vision which 
they affirmed of a region in which two states Israel and Palestine could live side by side within secure and 
recognized borders.

13. The Delegate of Indonesia thanked the Secretariat for preparing the document for this agenda 
item and also thanked the Deputy Secretary-General for his introduction to the said item.



He stated that the situation in the Middle East including in Palestine had reached an intolerable 
state of war in the occupied Palestinian Territory. Such developments could have dire consequences for 
the region in particular and for the world at large.

He recalled the UN Security Council Resolution 1397 (2002) which had demanded a cessation of 
all acts of violence, provocation, incitement and destruction as well as laid down a road map towards a 
comprehensive political settlement. The resolution had rightly designed the workable settlement of the 
very core of the problem, namely the creation of peace and the independent Palestinian State and the 
recognition of the exercise of inalienable right of the Palestinians to self-determination. That resolution 
had been further strengthened by the adoption of Security Council Resolution 1402 (2002). However, he 
stated that it was regrettable that these resolutions remained unimplemented.

He reiterated his Government’s stand that lasting peace in the Middle East required the impartial 
implementation of Security Council resolutions 242 (1967) and 338 (1973) respectively and on the 
principle of land for peace. He also supported the struggle of the Palestinian people in their legitimate 
cause for the realization of their genuine right to a just self determination including their right for an 
independent state in their own land and territory within secure and recognized borders. He affirmed that 
the solution of the Palestinian question could never be found without the Palestinians gaining full 
independence and restoration of their inherent rights.

14. The Delegate of Qatar stated that the whole of the year 2001 and upto now in 2002 were marred 
by the incessant Israeli military campaign of war crimes and state terrorism against the Palestinian people 
and the Palestinian Authority. Leaders throughout the world were making all efforts to put the peace 
process back on its tracks. The Mitchell Commission’s recommendations and the Tenet Plan were the 
road map that should lead to the possible resumption of the final status negotiations which are based on 
Security Council Resolutions particularly 242 and 328, the Madrid Principles and also the “land for peace 
principle”. This alone could bring peace and security to the Middle East. This position of Qatar was 
reiterated by the Emir of the State of Qatar. He felt that there had to be a stop to the Israeli brutalities 
being perpetrated on the Palestinian civilians, these acts of Israel were in contravention of the principles 
enshrined in the Fourth Geneva Convention of 1949 as well as in the Universal Declaration of Human 
Rights.

He emphasized that AALCO could play an important and effective role in solving this problem 
which could be a threat to international peace and security. He suggested that AALCO should prepare a 
legal, ethical study of the problem and support the rights of Palestinian people by condemning the Israeli 
Practices.

15. The Delegate of Pakistan stated that a detailed account of reprehensible and horrendous acts, 
perpetrated by Israel on the Palestinian people, constituted war crimes, crimes against humanity and the 
worst kind of terrorist acts as was stated by the Delegates of Palestine and Islamic Republic of Iran. He 
fully subscribed to what had already been said.

He said that he could only pray that the perpetrators of such crimes are guided by the ever fresh 
wisdom of the sayings of a great military thinker “Never reduce your enemy to a corner without an outlet, 
because then he is the greatest enemy”. He pondered over the saying and deduced that perhaps Israel 
had already reduced the peace loving and unarmed Palestinians to that corner.

16. The Delegate of the United Arab Emirates fully supported the other speakers who had spoken 
on this item, and also thanked the Government of the Islamic Republic of Iran for having referred this item 
on the agenda of AALCO. He was of the view that practical legal measures were needed to confront the 
criminal practices of Israel.

17. The Delegate of Kuwait supported the statements made by the other delegations. He strongly 
condemned the terrorist acts being perpetrated by Israel on the Occupied Palestinian Territories, which



were violative of the Fourth Geneva Convention of 1949. He requested for the immediate termination of 
the illegal Israeli practices.

18. The Delegate of India underscored that his Government continually stood by the Palestinian 
people and had actively supported peace initiatives in the Middle East and was committed to a just, 
comprehensive and lasting peace in the region based on the relevant Security Council resolutions. He 
supported the inalienable and legitimate right of the Palestinian people to a homeland as well as the 
right of all States of the region, to exist peacefully within secure and internationally recognized borders. 
He was convinced that the Palestinian people stood on the threshold of a new era wherein their national 
aspirations for which they had struggled for so long could be realized. He hoped that there would be 
peace, development and stability in the region and reiterated his Government stands to assist in whatever 
way it could.

He noted that an important issue that vitiated the atmosphere had been the establishment and 
expansion of Israeli settlements in the Occupied Palestinian Territory. The rapid growth and expansion of 
settlements, and establishment of new ones, had undermined mutual confidence as well as the credibility 
of the peace process. However, he was hopeful that Israel would respect the overwhelming sentiment of 
the international community for a freeze on all settlement activity.

He also noted that the plight of the Palestinian people living in the camps scattered in the West 
Asian region was distressing and the issue needed to be tackled urgently with the active encouragement 
and support of the international community. He reiterated that his Government stood ready to assist the 
Palestinian people in their hour of need.

19. The Delegate of Sudan supported all the delegations who wanted an immediate cessation to all 
the flagrant human rights violations being perpetrated by Israel on the innocent Palestinians and also 
supported the right of the Palestinian people to self determination and to their right to live in an 
independent State.

20. The President in his concluding remarks stated that “injustice anywhere is injustice everywhere”. 
As Palestine was one of the members of this Organization, it was the moral responsibility of all the 
Member States to give collective support to the cause of Palestine in all other fora where they were to be 
represented. He underscored the point that Israel could not exist peacefully unless there was a State of 
Palestine. This bloodshed was taking innocent lives on both sides and the lives of ordinary citizens, be 
they Israelies or Palestinians, were jeopardized. He emphasized that States which were supporting Israel 
should take up the case of an independent State of Palestine as a priority matter, that alone, could bring 
about peace in the region.

21. Comment received from the Government of Malaysia: Malaysia had always been supportive 
of the struggle of the Palestinian people and condemn the aggressive activities of the Israelis towards 
civilians in the occupied territory. The Extraordinary Session of the Organization of the Islamic 
Conference (OIC) of Foreign Ministers recently held in Kuala Lumpur bears testimony to this. At that 
Session, Malaysia along with the other OIC Members condemned Israel for its escalating military 
campaign against the Palestinian people, including the daily brutalization and humiliation of its civilians, 
resulting in mounting casualties, strangulation of the Palestinian economy, systematic and indiscriminate 
destruction of houses and residential facilities as well as infrastructure, institutions and structures of the 
Palestinian National Authority.

Malaysia has also supported the various UN resolutions on the issue of Palestine. The adoption 
by the UN Security Council of Resolution 242 of 22 November 1967, which emphasized the international 
principle of the ‘inadmissibility of the acquisition of territory by war’, affirmed that the peace in the Middle 
East should be based on the ‘withdrawal of Israeli armed forces from the territory occupied’ and ‘the 
termination of all claims of all states of belligerency and respect for an acknowledgement of the 
sovereignty, territorial integrity and political independence of every state in the area and their right to live 
in peace within secure and recognized boundaries free from threats or acts for force’. Malaysia noted



that this Resolution together with the principle of returning the land in exchange for peace became the 
basis of the Middle East peace process. However, despite international condemnation, until today, 
certain parts of the Palestinian territory remain under Israeli occupation.

Malaysia is of the view that the Security Council cannot simply ignore, wish away or sweep the 
issue affecting the Palestinian people under the carpet. Malaysia supports the cause of peace and the 
peace process. But the current situation in the Occupied Palestinian Territory requires the immediate 
establishment of a UN Protection Force to complement the peace process.

Malaysia reiterates that the use of force against civilians by the Israeli authorities is in violation of 
the Fourth Geneva Convention. The Fourth Geneva Convention made it illegal to commit or order others 
to commit “grave breaches” of the Convention. Article 147 defines “grave breaches” as “.willful killing, 
torture or inhumane treatment, willfully causing great suffering or serious injury to the health, unlawful 
deportation or transfer or serious injury to the health, unlawful deportation or transfer or unlawful 
confinement of a protected person, willfully depriving a protected person of the rights of fair and regular 
trial, taking and extensive destruction and appropriation of property.”.

The applicability of the Fourth Geneva Convention to the Occupied Palestinian Territory including 
Jerusalem and other Arab territories occupied by Israelis has been reaffirmed in the Security Council 
Resolutions and in numerous Resolutions of the General Assembly and other bodies of UN. The Fourth 
Geneva Convention provides protection to the civilian population who find themselves in the hands of a 
belligerent State or occupying power of which they are in nationals “at any given moment in any manner 
whatsoever” (Article 4) and “in all cases of partial or total occupation” (Article 2).

Malaysia is of the view that the Palestinian issue warrants serious international commitment. 
Malaysia urges Member States of AALCO to enhance their efforts in enforcing the existing UN 
Resolutions on Palestine and supporting efforts towards achieving a lasting peace in the Middle East.

The meeting then took up for consideration the item “Legal Protection of Migrant Workers”.
22. The Secretary-General, Amb. Dr. Wafik Z. Kamil introduced the Secretariat document No. 
AALCO/XLI/ABUJA/2002/S.5. He recalled that the item “Legal Protection of Migrant Workers” was placed 
on the Agenda of the 35th Session held in Manila upon a reference by the Government of Philippines and 
since then had been considered at successive sessions thereafter. Subsequent to the 39th Session held 
in Cairo the Secretary-General visited the IOM Office in Geneva and met the Director General Mr. 
Brunson McKinley, and they discussed the areas of co-operation between the two Organizations. On his 
invitation, the Director General visited AALCO Headquarters in New Delhi on the 6th of October 2000. At 
that occasion a Co-operation Agreement between the two Organizations was signed. It was the beginning 
of an effective partnership between the two Organizations in matters pertaining to the protection of 
migrants. One of the tangible outcomes of that Agreement was a one-day Special Meeting in conjunction 
with the AALCO’s 40th Session in New Delhi last year on “Some Legal Aspects of Migration.”

He noted that it was quite evident from the presentations made and discussions that followed that 
globalization had created movements of population, creating a number of problems and the solution lay in 
seeking enhanced international as well as bilateral co-operation between countries of origin and countries 
of destination and there was the need to harmonize the interests of sending and receiving states. The 
deliberations at that meeting provided useful insight into the various areas of migration both legal and 
illegal.

Resolution SP/1 “Special Meeting on Some Legal Aspects of Migration” adopted on 24 June 2001 
at the 40th Session of AALCO (New Delhi HQ) inter alia directed the Secretariat to explore the feasibility 
of drafting a Model Agreement for Co-operation among Member States on issues related to migrant 
workers and requested the Secretary -General to consider the possibility of convening an open-ended 
working group for in-depth consideration of these issues.

He stated that, subsequent to the conclusion of the 40th Session, the Secretariat was engaged in 
other pressing matters and could not convene an Open-Ended Working Group Meeting. However,



pursuant to the mandate of the 40th Session the AALCO Secretariat, in consultation with the IOM 
prepared a “Draft Model Regional Co-operation Agreement Between States of Origin and States of 
Destination/Employment within AALCO Member States”.

As the AALCO’s membership comprises of States in both categories i.e. sending as well as 
receiving it was felt that the preparation of such an instrument could serve as a Model Regional Co
operation Agreement between Member States in matters concerning the protection of migrant workers 
and the management of migration. It could also help them in concluding bilateral agreements.

He was of the view that such an agreement could contribute to the regional and multilateral 
efforts to resolve in an efficient manner issues relating to migrant workers and the management of 
migration in particular.

He informed the meeting that the draft was circulated to all Member States in English as well as 
in Arabic with a view to seek their comments and suggestions. The Secretariat was awaiting the 
comments. The 41st Session, he said, provided an opportunity to seek the views of Member States. 
Further, if the Member States considered it useful an inter-sessional Expert Group Meeting could be 
convened in order to consider in-depth the Draft Regional Co-operation Agreement and refine it in as per 
the suggestions of the Member States. This revised text then could be placed for consideration at the 
42nd Session of AALCO for further refinement or adoption.

23. The Delegate of Japan affirmed that the topic had been one of the most important issues for 
several member countries. In this regard, he highly appreciated the work done by the Secretariat in co
operation with the IOM, and believed that the draft model agreement would be a good base for 
deliberations. He informed the meeting that the draft model agreement was being carefully considered 
within their government and the Government of Japan would as soon as possible submit its written 
comments to the Secretariat.

24. The Delegate of Republic of Korea thanked the Secretary-General for his excellent presentation 
on the topic and said that globalization, the development of information technology, and the explosion of 
transborder activities had become the hallmark of our age. Despite the overall increase of wealth, the 
gap between the rich and poor and easier movement of persons and materials across borders, had in 
turn led to the growth of migrant workers. Although immigration and movement of persons across 
national boundaries had existed throughout history, the unprecedented scale of migrants affected almost 
every country in the world.

He underscored the fact that the Asian and African regions were no exception and that the topic 
of migrant workers was an important one. The two regions contained both countries of origin and 
destination, including many countries that were both at the same time. He welcomed the preparation of 
the Draft Model Agreement by the AALCO Secretariat and the IOM. His delegation was of the view that 
the adoption of the Draft Agreement would be recorded as an important achievement and contribution by 
the AALCO to international law. If adopted, the Agreement would be especially valuable because the 
International Convention on the Protection of the Rights of all Migrant Workers and members of their 
families, adopted by the United Nations in 1990, had not yet entered into force. He pointed out that some 
clauses in the model agreement differed from existing Korean Domestic Law. However, as discussions 
on the draft had just begun, he hoped that member countries would actively participate in expressing their 
views.

He emphasized that the Government of the Republic of Korea attached much importance to the 
issue of migrant workers. As a result of globalization, many foreigners lived and worked in Korea, 
whereas many Koreans lived and worked overseas. Understanding the many difficulties migrant workers 
experienced due to differences in language, custom and culture, the Korean government was doing its 
best to ensure that legal residents could lead a stable and sound life in Korea. However, he pointed out 
that the number of illegal workers had also rapidly increased. For the 250,000 illegal workers who had 
voluntarily reported their illegal status, the Korean government had given a one year long preparation 
period for their departure and had waived their fines and re-entry restrictions.



In conclusion, he said, that his Government recognized the contributions of migrant workers, 
economically, socially and culturally, to both their native and host countries. He looked forward to active 
and constructive discussions on the Draft Model Agreement.

25. The Delegate of Indonesia appreciated the Secretariat for the preparation of the document on 
the item, which provided useful briefing concerning the draft model cooperation agreement. While 
agreeing that the existence of migrant workers gives mutual benefit to both parties, i.e. states of origin 
and destination, in developing both countries, he was of the view that human rights protection to the 
migrant workers is very important as they were exposed to the possibility of exploitation, violation and 
discrimination, particularly women migrant workers.

He recognized that women migrant workers, especially those working in the informal sectors or 
domestic sectors were very vulnerable to be exploited and abused in the destination states. Indonesia, 
he said, encourages the destination States to give special attention particularly to women migrant workers 
through continuing policies and implementing related training programmes.

In line with the aforementioned, the Government of Indonesia supported the efforts to discuss and 
finalize the Draft Model Regional Co-operation Agreement between states of origin and 
destination/employment within the AALCO Member States. He said, the details of the Indonesian 
comments on the Draft Model Agreement would be communicated to the Secretariat.

26. Comments received from the Government of Malaysia 

Domestic Legislative Framework

1. Malaysia has adequate laws to deal with the legal protection of migrant workers.

Basic Human Rights/Fundamental Liberties

2. The basic principles of human rights are applicable to migrant workers apart in addition to 
the rights provided by statute. A migrant worker is entitled to proper housing facilities 
with basic utilities like water and electricity for peace and enjoyment. Apart from that the 
fundamental liberties as enshrined under Part II of the Federal Constitution are, subject to 
applicable law, also applicable to migrant workers.

3. These include the right to life and personal liberty, the right to be informed of the grounds 
of arrest and to consult and be defended by a legal practitioner of his choice, freedom of 
movement, the right not be subjected to forced labour and freedom of religion.

International Conventions

4. Malaysia is not a party to the International Convention on the Protection of the Rights of 
All Migrant Workers and Members of Their Families. However, to a large extent the 
protections to be accorded to migrants for employment which are referred to in that 
Convention have been recognized in the ILO convention No. 97, namely, the Convention 
concerning Migration for employment, of which Malaysia has been a party since 3 March 
1964.

Recruitment Procedures and conditions for Employment

5. The Immigration Department of Malaysia has imposed several conditions with regard to 
an application for a Visit Pass (Temporary Employment) for all sectors comprising 
plantation, construction, manufacturing, services and domestic help. A sample of the 
procedures and conditions for employment is attached and marked as Annex B.



Problems Faced by Malaysia vis-à-vis Migrant Workers

6. The main problems faced by Malaysia with the influx of the migrant workers has been 
mainly social in nature. Such problems include the spread of communicable diseases 
like leprosy, tuberculosis, malaria, cholera, typhoid and HIV, desertion by the domestic 
helpers and the commission of criminal offences.

Position on draft Model Agreement

7. Malaysia supports the idea of working towards developing a draft Model Agreement to 
address the issues relating to the protection of legal migrant workers.

8. However, after a perusal of the provisions of the draft Model Agreement which was 
circulated to Member States, Malaysia has strong reservations on some of the proposed 
provisions of the draft Model Agreement. The main provisions on which Malaysia has 
reservations will be reflected in the study which will be prepared by the Secretariat on the 
Draft Model Agreement after it has received comments from other Member States.

The meeting then took up for consideration the item “Establishing Co-Operation against 
Trafficking in Women and Children.

27. Mrs. Toshiko Shimizu, Deputy Secretary-General introduced document No. 
AALCO/XLI/Abuja/2002/S.9. She stated that although trafficking in women and children was not a new 
practice, the growth in volume and complicity had meant an increase in official and public awareness on 
trafficking and of the needs to address its negative implications.

She said that trafficking in human beings had become a global business, generating huge profits 
for traffickers and organized crime syndicates, creating serious problems for governments of countries 
involved and exposing the victims to exploitation and violation of their fundamental human rights.

She stated that, it was encouraging to note that most of the AALCO Member States were already 
Parties to the Convention on the Elimination of all Forms of Discrimination against Women as well as the 
Convention on the Rights of the Child. This could facilitate in addressing these issues effectively and 
systematically through relevant bodies and mechanisms.

As regards the United Nations Convention against Transnational Organized Crime and its 
Protocols, she stated that out of the 140 signatory parties 27 were Member States of AALCO and among 
6 who had ratified the Convention. An early ratification of the Convention and its Protocols specially the 
Protocol to Prevent, and Suppress and Punish Trafficking in persons especially Women and Children 
would go a long way in dealing with the crime of trafficking. The resolution adopted on this subject during 
the 40th Session had inter alia, urged Member States to consider signing and ratifying the UN Convention 
against Transnational Organized Crime and its Protocols, as well as, requested them to transmit to the 
AALCO Secretariat their national legislations and other relevant information related to the topic.

She said that the response received from Member States was indeed very encouraging, 
seventeen States had responded. She thanked all of them. The aforementioned document contained brief 
summaries of those responses. This was only for information of Member States and the materials would 
be useful to the Secretariat in drafting a model legislation on this topic.

She noted that communications received from the Member States in respect of national 
legislations showed that even though many countries did not have anti-trafficking legislation’s per se 
however, provisions in other domestic laws dealt with the offence of trafficking in women and children. 
This clearly demonstrated that serious attention is being given to this problem by the Asian and African 
states.

She suggested that significant step for protection against trafficking in women and children could 
be the formulation of a model legislation, reflecting the dispositions of International Instruments, as well



as national legislation of Member States a proposal which was supported during the 40th session. The 
preparation of a model legislation could facilitate consideration by Member States of becoming parties to 
the UN Convention Against Transnational Organized Crime and its Protocols. This task could be 
accomplished with the technical assistance and effective co-operation from the IOM and OHCHR with 
whom a Co-operation Agreement and Memorandum of Understanding were signed in the years 2000 and 
2001 respectively.

She informed the meeting that many countries planned an overhaul and improvement of current 
legislations. It is hoped that international co-operation, would curtail the incidence of trafficking and lead 
to the development of integrated legal frameworks. However, it must not be forgotten that the problem of 
trafficking in women and children is not only one of poor legal framework and a lack of well-intentioned 
plans. The problem is of implementation.

It was also necessary, she said, to simultaneously go into the root causes of trafficking and 
exploitation in all its forms, which is fixed very firmly upon why, and how, women and children enter this 
industry. Poverty, inequitable economic systems, and discrimination against females are terrible burdens 
for many women and children throughout the world.

In this connection, she proposed that a seminar on the topic may be organized by the Secretariat 
to facilitate in-depth study on the subject especially the necessity and feasibility of drafting of any model 
legislation with the technical assistance of IOM and OHCHR, she sought directions from the Member 
States about the future course of action.

28. The Delegate of the United Arab Emirates stated that even though the phenomena of 
trafficking in women and children did not exist in UAE, he lent full support to the proposal of the 
Secretariat in drafting a model legislation or guidelines on the subject with the technical assistance of IOM 
and OHCHR.

29. The Delegate of Kuwait stated that the crime of trafficking against women and children could be 
equated to slavery. In his view this was one of the most reprehensible crimes, which should be treated as 
a war crime. The fundamental rights of the trafficked person were threatened at national as well as 
international levels, thus there was need to strengthen protection of these victims at both levels. He 
informed that the State of Kuwait had enacted a law to criminalise trafficking in women and children, the 
punishment imposed for the crime could act as a deterrent. Further, the State of Kuwait had entered into 
many agreements to prevent this menace.

30. The Delegate of the State of Qatar stated that trafficking in human beings had become a global 
business generating huge profits for traffickers and organized crime syndicates, creating serious trans
boundary problems for governments of countries involved and exposing the victims to exploitation and 
violation of their fundamental rights. At this juncture what was needed was strong international co
operation to combat this crime. He informed that the State of Qatar had ratified several international 
conventions, and had produced a number of studies, which had tried to identify the causes, which lead to 
trafficking in women and children and the possible solutions to ending the problem.

31. The Delegate of the Republic of Korea stated that the process of globalization had promoted 
economic prosperity, but had also enlarged the gap between the rich and the poor. It had made the free 
flow of human beings easier and had also undermined the control of nations over their borders. The 
world was increasingly confronted with a host of transnational crimes, such as drug trafficking, 
international piracy, money laundering and trafficking in people.

He stressed that these phenomena lay at the heart of many serious problems across national 
boundaries and could not be solved without effective international co-operation. It was estimated that 
every year 700,000 people were trafficked around the world. Among them were a high number of women 
and children. This infringement of human rights could be described as a modern form of slavery that calls 
for urgent international co-operation. International co-operation is especially necessary since trafficking in 
persons is generally organized by international criminal organizations, which use secret financing and



illegal money laundering to sustain their activities and frequently rely on forged documents in smuggling 
and trafficking human beings.

It was against this backdrop, that the international community had adopted the UN Convention 
against Transnational Organized Crime and the Protocol to Prevent, Suppress and Punish Trafficking in 
Persons, especially women and children. His delegation believed that the treaty would greatly contribute 
to the international efforts against transnational organized crime and the protection of women and 
children who were victims of trafficking. Many governments, including the Republic of Korea had signed 
the Convention and Protocol, he hoped that countries would be able to ratify it and achieve early entry 
into force. He believed this was especially relevant for countries in the Asian and African regions, where 
illegal trafficking was posing a serious problem.

In conclusion, he emphasized the importance of raising public awareness to ensure that victims 
of trafficking, who had undergone various types of harsh exploitation, receive proper protection. He 
hoped that discussion within the AALCO would contribute towards the international efforts against this 
social evil.

32. The Delegate of Nigeria called on AALCO to further address this important issue of human 
trafficking, which had been described as one of the most despicable human rights violations of our time. 
This nefarious practice motivated by easy profit thrived on a criminal act against women and children. It 
was regrettable that many African women and children had been victims of this abuse and violation of 
human rights. As an indication of the commitment to the eradication of this practice, Nigeria was among 
the first signatories to the UN Convention Against Transnational Organized Crime and its Protocol. It was 
against this backdrop that the first Pan-African Conference on Human Trafficking was convened last year 
in Abuja, Nigeria by the Women Trafficking and Child Labour Eradication Foundation (WOTCLEF) an 
NGO, founded by Mrs. Titi Abubaker Atiku, Wife of the Vice-President of Nigeria. Nigeria also intended to 
organize an international conference aimed at drawing the world’s attention to these obnoxious practices. 
He hoped that the international community would respond to this clarion call and help to eliminate these 
acts against women and children.

33. The Delegate of Indonesia stated that transnational organized crime is truly international in 
nature and has increasingly become a global concern since the menace of this crime has no boundary. 
The rapid growth in the flow of people and goods as a result of globalization had brought about dramatic 
changes in coping with criminality. Without effective law enforcement, criminals would continue to disrupt 
law and order. It was a matter of common awareness that no country would be able to effectively combat 
transnational organized crime without fostering international co-operation.

He informed the meeting that the Government of Indonesia had signed the UN Convention 
against Transnational Organized Crime, the Protocol to prevent Trafficking in Persons, Especially Women 
and Children; and the Protocol Against the Smuggling of Migrants. At present the Government was in the 
process of ratifying both the Protocols. Indonesia had also ratified the UN Convention on the Elimination 
of Any Forms of Discrimination Against Women (CEDAW), UN Convention on the Rights of the Child and 
other International Legal Instruments. The Indonesian Government urged other countries to sign and 
ratify the said Conventions as well as the relevant Protocols.

34. The Delegate of India recalled that during the 40th Session, the delegation of India had outlined 
the constitutional and legal provisions available in India where severe penalties had been laid down for 
trafficking. The Supreme Court of India had issued various orders and in pursuance of such orders, a 
Committee on Prostitution, Child Prostitution and children of Prostitution was set up which made an in
depth study of the process and submitted a detailed Plan of Action.

The National Plan of Action was adopted in 1998 to combat Trafficking and Commercial Sexual 
Exploitation of Women and Children through strategies that cover prevention, legislation and law 
enforcement, Providing of basic services to the victims of prostitution, rescue and rehabilitation, 
awareness generation and social mobilization. The implementation of the Plan of Action was being co
ordinated and monitored by the Central Advisory Committee on Child Prostitution. The objective of the



Plan of Action was to reintegrate women and child victims of prostitution in society. She noted with 
concern that trafficking in women and children had become a major issue of regional concern. It was also 
part of the increasing global narco-terrorist criminal network with transnational implications. While 
trafficking within the borders of the country had been a problem since long, the rise in inter-country 
trafficking had assumed larger dimensions in the recent past. She then briefly dwelt on the various 
factors responsible for the menace.

She also noted that the Heads of State of SAARC region at the Male Summit had expressed 
grave concern at the trafficking of women and children in the SAARC region both intra and inter-state and 
pledged to co-ordinate their effort and take effective measures to address this problem. Following the 
Summit, Member States of the SAARC were able to finalize in 1998 the Draft Convention on Combating 
the Crime of Trafficking in Women and Children for Prostitution during the 10th Summit in Colombo. 
Through this convention, it is hoped to promote and foster effective regional co-operation to deal with the 
various aspects of the problem.

She further noted that India was in the process of completing its internal formalities for becoming 
a party to the Convention Against Organized Crime and its Protocol.

35. Comment received from the Government of Malaysia

1. Malaysia has undertaken a study of the UN Convention against Transnational Organized
Crime, the Trafficking Protocol and the Smuggling Protocol.

• Malaysia is currently awaiting Cabinet approval to become a signatory to the
Convention.

• The Ministry of Home Affairs is to co-ordinate the inter-agency study on the Trafficking
Protocol and the Smuggling Protocol.

2. Malaysia’s position in relation to the trafficking in persons issue may be summarized as
follows:

• Malaysia recognizes that trafficking in persons, especially women and children, is a 
serious problem in the Asian-African region with the increasing involvement of organized 
criminal groups. It is noted that trafficking in persons is now considered to be more 
profitable and less risky than drug trafficking.

• Malaysia accepts the definition of “trafficking in persons” in the Trafficking Protocol 
subject to its domestic laws and policies. However, Malaysia does not agree with the 
generalization that all persons who are trafficked in this manner are victims in need of 
protection and thus should be immune from prosecution.

• Malaysia draws a distinction between genuine victims of trafficking (as defined in the 
Protocol) and self/voluntarily trafficked persons who knowingly allow themselves to be 
trafficked to seek economic gain in destination countries. Thus, Malaysia does not 
consider all trafficked persons to be victims who should be immune from prosecution for 
offences such as prostitution.

• Although Malaysian law does not specifically criminalize “trafficking in persons” as 
defined in the Trafficking Protocol, its laws already criminalize the component elements of 
that definition.

• Malaysia also notes the existing international legislative framework on trafficking in 
persons. Generally, Malaysia supports these instruments and adheres to their principles.

• Malaysian law already provides limited protective measures for victims and witnesses of 
crimes. Malaysia is now considering a more comprehensive Witness Protection Act. 
However, any assistance and protection would first require the person to be classified as 
a “victim of trafficking” according to Malaysian criteria.

- At present, the police and immigration authorities only consider a trafficked person to be 
a victim if he or she makes a police report that he or she has been victimized.



• Malaysia already provides assistance to victims through the Social Welfare Department 
and NGOs subject to their financial and manpower resources. This assistance includes 
shelter, medical care and legal or other counseling.

• Malaysia already makes special arrangements to temporarily legalize the stay of victims 
of trafficking where their assistance or evidence is required in a pending criminal matter. 
However, there is no right to remain permanently in Malaysia or to seek employment 
while they are temporarily legalized for the purposes of assisting in a criminal matter.

• Trafficked persons are immediately deported without being charged on any immigration
offence unless they have committed other offences under Malaysian law or unless their 
assistance is required in criminal proceedings against the traffickers. Malaysia thus 
welcomes the requirement in Article 8 of the Trafficking Protocol that requires States 
Parties that are countries of origin to facilitate the repatriation of their nationals. 
However, less acceptable is the requirement in Article 8.2 that repatriation “shall 
preferably be voluntary”.

• Malaysia already has several bilateral and multilateral arrangements for co-operation to 
combat transnational crime, including to prevent and suppress trafficking in persons. 
This includes border and security arrangements with neighbouring countries, the use of 
INTERPOL and ASEANAPOL as well as the Agreement on Information Exchange and 
Establishment of Communication Procedures with the Republic of the Philippines and the 
Republic of Indonesia which was signed on 7 May 2002 in Kuala Lumpur. These 
instruments and arrangements provide for co-operation in criminal matters and border 
control and includes co-operation in the identification of the offender and victims, sharing 
information about modus operandi and routes used and the training of law enforcement 
personnel.

3. Malaysia’s position in relation to the smuggling of migrants issue may be summarized as 
follows:

- Malaysia does not agree with the generalization that migration in itself is 
not a crime and that migrants should be considered as victims in need of 
protection. Malaysia makes a clear distinction between legal migrants and 
illegal migrants and overstayers.

- Illegal migrants are persons who have entered Malaysia illegally in breach 
of Malaysia’s immigration laws and thus are treated as offenders. 
However, in most cases they are immediately deported without being 
charged on any immigration offence unless they have committed other 
offences under Malaysian law.

- Overstayers are migrants who entered Malaysia legally under work or social
visit passes but have remained in Malaysia beyond the period of those 
passes or in breach of the conditions of those passes. Again the preferred 
method of dealing with them is deportation, where possible.

- Malaysia has tried to facilitate legal migration through Government to 
Government arrangements and even offered regularization and amnesty 
exercises to reduce the number of illegal migrants with little success.

- Malaysia recognizes that this matter cannot be resolved by it alone and 
requires the co-operation of both countries of origin and transit countries.

4. Malaysia notes the role being taken by international organizations such as IOM and OHCHR 
in this issue but maintains that this matter should be dealt with by the countries concerned 
bilaterally without the influence or interference by any third parties.



5. Malaysia participated at the World Conference against Racism, Xenophobia and Related 
Intolerance in Durban and supports the Durban Declaration and its proposed Programme of 
Action. In relation to the call to sign the relevant international instruments relating to 
trafficking in persons, Malaysia is already party to the following instruments.

Instrument Date in force in relation to 
Malaysia

i) Convention on the Elimination of All Convention - 5 July 1995 Forms of Discrimination 
1979 and its Optional Protocol 19991 against Women

Not party to Protocol

ii) Convention on the Rights of the Child Convention - 17 February 
89 and its 2 Option Protocols 2000 1995

* The Ministry of National Unity is 
studying the 2 Optional Protocols 
with a view to recommending 
accession.

iii) ILO Minimum Age Convention 1973 9 September 1997
(No. 138)

iv) ILO Worst Forms of Child Labour 10 November 2000 
Convention 1999 (No. 182)

As mentioned above, Malaysia is also considering signing the UN Convention against 
Transnational Organized Crime. Malaysia however, would like to make the point that it is capable 
of giving effect to its international obligations in this matter without necessarily being a State Party 
to these instruments. Membership to such instruments is a formality in most cases to show 
international solidarity on particular matter.

6. In relation to regional efforts, Malaysia, as a Member Country of the Association of South-East 
Asian Nations (ASEAN), is also actively involved in the implementation of the Trafficking in 
Persons component of the Work Programme to Implement the ASEAN Plan of Action to Combat 
Transnational Crime that was adopted at the 2nd Annual ASEAN Senior Officials Meeting on 
Transnational Crime in Kuala Lumpur on 17 May 2002.

7. Malaysia also participated at the Regional Ministerial Conference on People Smuggling, 
Trafficking in Persons and Related Transnational Crimes in Bali from 27 - 28 February 2002 
which was attended by countries from the Asia-Pacific region. The Conference established 2 Ad 
Hoc Experts Groups chaired by New Zealand and Thailand respectively to deal with international 
co-operation issues and the international legislative framework. The Ad Hoc Experts Groups are 
scheduled to begin their work with meetings in August and September 2002. The results of the 
Ad Hoc Experts Groups meetings are to be reported back to a follow-up Ministerial Conference to 
be held in 2003.

8. Malaysia is not a Member of SAARC but welcomes the adoption of its Regional Convention on 
Combating the Crime of Trafficking in Women and Children for Prostitution to further the fight 
against the menace of trafficking in women and girls in that region.

9. Malaysia notes that many countries, Malaysia included, may need to overhaul and improve its 
current legislation on trafficking in persons and take measures, both bilaterally and multilaterally, 
to effectively combat trafficking in persons.



10. In this regard, Malaysia proposes that emphasis should also be given on tracing and forfeiting the 
proceeds of the crime of trafficking in persons through effective anti-money laundering legislation 
in addition to the measures already proposed for prevention, prosecution, international co
operation and protection of victims. Malaysia has already made the existing trafficking in persons 
offences under its laws predicate offences for the purposes of its Anti-Money Laundering Act 
2001 which came into operation on 15 January 2002.

11. Thus Malaysia supports the proposal for an in-depth study by the Secretariat on this matter with 
the possibility of formulating model legislation which reflects the dispositions of relevant 
international instruments. Malaysia notes that this proposal was first mooted during the 40th 
Session. Malaysia also supports the convening of a seminar or expert group meeting if this is 
considered necessary. However, Malaysia is of the opinion that this forum of the AALCO, which 
comprises legal experts from Asia and Africa, is fully competent to address the issue of drafting 
model legislation without the technical assistance of IOM or OHCHR.

12. It is proposed that, depending on the views expressed by other AALCO Member States, Malaysia 
may also consider supporting a further resolution that the Secretariat monitors the developments 
in this matter.
(The Meeting was thereafter adjourned)



SUMMARY RECORD OF THE SIXTH GENERAL MEETING HELD ON FRIDAY, 19 JULY 2002, 
AT 10.00 A.M.

H. E. Al-Musa Elayo, Minister of State for Justice, Federal Republic of Nigeria ( on behalf of the 
President) in the Chair

1. The President invited the Secretary-General to introduce the item “International Legal 
Instrument Against Corruption”.

2. Amb. Dr. Wafik Z. Kamil, Secretary-General drew attention to the document 
AALCO/XLI/Abuja/2002/S.11, which the Secretariat had prepared in anticipation of the inclusion of this 
item on the agenda of 41st Session. He expressed his gratitude to the Member States for supporting his 
initiatives on this important item. He said that his participation at the Global Forum II on “Fighting 
Corruption and Safeguarding Integrity” held in May 2001 and consultations with AALCO Member States 
delegations attending that Forum inspired him to propose active involvement of AALCO in the matters 
concerning combating corruption, which he believed was of great concern to AALCO Member States.

He recalled that the move to develop an international legal instrument was initiated with the 
adoption by the General Assembly resolution 55/61 at its 55th Session which among others provided for 
the establishment of an Ad Hoc Committee to carry out the negotiations for the conclusion of such a 
convention under the United Nations auspices. The terms of reference for the commencement of the 
negotiations of the legal instrument were drawn up at the Inter-governmental meeting held in Vienna from 
30 July to 3 August 2001, under the auspices of the United Nations Commission on Crime Prevention and 
Criminal Justice. It was followed by an Informal Preparatory Meeting of the Ad Hoc Committee held in 
Buenos Aires in December 2001 which received a number of proposals from various delegations. He 
pointed out that many of these proposals were put forward by AALCO Member States.

Following the decision taken at the 56th Session of the General Assembly, the Ad Hoc Committee 
met twice, first, from 21 January to 1 February 2002 and subsequently from 17 to 28 June 2002. He 
noted that the Ad Hoc Committee has completed the first reading of the draft Convention and that the 
third session of the Ad Hoc Committee scheduled to be held in Vienna from 30 September to 11 October 
2002 would begin the second reading of the draft convention. He stressed that as the Ad Hoc Committee 
was expected to complete its work in 2003 it was a matter of urgent priority for the AALCO Member 
States to give focused consideration to the issues under consideration. He said that the Secretariat 
would prepare a study on the provisions of the draft Convention for consideration at the 42nd Session of 
AALCO.

3. The Delegate of Islamic Republic of Iran considered that following the adoption of the 
Convention against Transnational Organized Crime and its three Protocols by the UN General Assembly, 
time had come for the international community to take serious and collective action against the crime of 
corruption. Many countries had already adopted and implemented certain measures to combat this 
insidious phenomenon at national level, but the transnational nature of this crime and the grave 
challenges it poses to the stability and prosperity of all human societies, urged the international 
community to design a legal framework to deal with this issue in a comprehensive and collective manner. 
Therefore, the mandate given by the UN General Assembly to the Ad Hoc Committee to draft and finalize 
a convention against corruption was of high significance.

He said that the proposal of the AALCO Secretary-General to include this item in the agenda of 
the 41st session of the Organization was a timely and useful initiative which could provide a window of 
opportunity for the Member States to be informed of the matters of common concern, and if possible, to 
harmonize their positions on the different parts of the draft convention which were under consideration in 
the Ad Hoc Committee.



He believed that corruption hampers political stability, undermines economic and social 
foundations, unravels cultural and moral values, and adversely affects the rule of law and rendering of 
public services such as education and health. It was indeed a global phenomenon that exists and occurs 
in both developed and developing countries alike, thus requiring a global response and strategy. In his 
view, such a response was only possible if a comprehensive, functional and effective international 
instrument was designed to strengthen the ability of countries to fight corruption at all levels. Hence, the 
Ad Hoc Committee was entrusted with a heavy responsibility to draft a comprehensive document that 
would deal with corruption effectively, both in public and private sectors.

The future convention, in his view, should contain certain compelling features which he 
summarized as follows:

1. The convention must include a broad definition of corruption encompassing all forms of this 
crime with a view to criminalizing them and taking effective measures for their prevention and 
punishment. In addition, it should have a broadest possible definition of a public official 
whether elected or nominated.

2. The convention should also focus on the preventive measures. In fact, prevention was a 
fundamental element in fighting corruption, taking into account that penal action, by itself, 
could not solve all the problems posed by the scourge of corruption.

3. The convention must provide an international binding legal framework for detention, 
investigation, criminalization, prosecution, while taking into consideration the differences in 
legal systems and bridging them.

4. In order to criminalize corruption in all its forms, the major vehicle assisting the transfer of 
funds of illicit origin should be specifically targeted. In this respect, each country should take 
necessary measures to ensure that all illegal funds would be repatriated to the countries of 
origin and rightful owners.

5. Similar to the provisions on international cooperation contained in the UN Convention against 
Transnational Organized Crime, the convention against corruption should provide for a range 
of measures regarding administrative and mutual legal assistance among state parties for 
any investigation, prosecution and judicial proceeding in cases involving corruption.

6. The convention must also entail regulations against the application of bank secrecy or privacy 
provisions which indeed impede or hinder criminal investigation or other legal proceedings 
relating to corruption, money-laundering or related illicit practices.

7. The Convention should additionally provide for technical and operational assistance to 
developing countries with a view to strengthening their institutional capacity to enforce anti
corruption measures as well as investigating and prosecuting the offences specified in the 
convention.

8. In drafting the provisions of the convention, which was primarily aimed at fostering 
international cooperation, care must be taken that the integrity of domestic legal systems 
were not compromised. In this context, the scope of application of the convention must be 
responsive to the concerns of all states, particularly on the sensitive issue of sovereign 
equality, territorial integrity and non-interference in the domestic affairs of the state parties.

He urged AALCO Member States to establish a common ground for further and better co-operation in the 
course of the negotiating process in the Ad Hoc Committee and join forces against a common enemy. He 
felt that the developed countries were better endowed and equipped to address certain aspects of 
international corruption. However, the developing countries, would also have to play their role on other 
fronts.

4. The Delegate of the Republic of Korea believed that international efforts to establish an 
effective legal instrument against corruption represented an important element of the broad agenda for 
promoting a better world. Until recently the treatment of corruption was confined to the national level. 
However, the international community had come to realize that sustainable social and economic 
development and, in many cases, domestic and regional peace and security depended on good 
governance and the rule of law, which in turn required a corruption-free public administration.



In his view, the efforts of the OECD and the UN, especially the work of the Ad Hoc Committee for 
the Negotiation of a Convention against Corruption had taken these efforts against corruption to a higher, 
global level. The establishment of the Ad Hoc Committee and the discussions within it show the 
commitment of the international community to fight all aspects of corruption by all means possible, 
including prevention, criminalization, international cooperation and the return of funds of illicit origin. His 
delegation believed that the work of the Ad Hoc Committee would greatly contribute to the international 
efforts to combat corruption and hoped that it would be able to complete the negotiation process by the 
end of 2003, the deadline set by the General Assembly.

Speaking about the steps taken by his Government to combat corruption, he said that Korea has 
ratified the OECD Anti-Bribery Convention, and has enacted domestic laws concerning corruption such 
as the Act on Prevention of the Bribery of Foreign Public Officials in International Business Transactions 
(1998) and the Act on the Prevention of Corruption (2001), which established an Independent 
Commission against Corruption. The Commission receives reports and notifications and is authorized to 
put high-level officials suspected of corruption to indictment and to make recommendations to 
Government agencies and overseas.

He said that the fight against corruption was painstaking and a long-term process, including a 
long-term institutional commitment by Governments, civil society as well as the mass media and the 
academic community.

He said that the Global Forum on Fighting Corruption and Safeguarding Integrity (Global Forum 
III) and the IXth International Anti-Corruption Conference (IACC) would be held in Seoul, Korea in May 
2003. The Global Forum is a meeting of Ministers responsible for fighting corruption, whereas the IACC is 
a conference of anti-corruption professionals and is supported by Transparency International, an 
international NGO. However, they share the same objective of building societies free of corruption. He 
believed that holding these two meetings together at the same venue would let them interact more 
actively and bring more meaningful rewards. He hoped that all members of the AALCO would be able to 
participate in these two important events next year.

5. The Delegate of Thailand was of the view that Corruption was a problem that affects all 
countries especially developing countries. It can have different connotations for different countries with 
different legal systems, and adversely effect on economic and social development and well-being of those 
affected countries. Thailand, therefore, fully supported the current negotiations to develop an 
international legal instrument against corruption as a necessary step for the international community to 
take. With regard to the draft Convention, he believed that the best form of eliminating corruption was 
through prevention. Therefore, the draft Convention should attempt to strike a balance between 
preventive and law enforcement measures. He welcomed the idea to use the United Nations Convention 
against Transnational Organized Crime as a basis for further discussion, where appropriate, especially in 
the area of international cooperation. He urged member countries of AALCO to be consistently 
represented in and contribute to the work of the Ad Hoc Committee meetings in order to ensure that 
views, experiences, legal norms and practices of the countries in these regions were heard and duly 
incorporated in the convention, as well as with a view to ensuring and achieving a truly universal 
character of this convention.

He also welcomed the timely initiative of the Republic of Korea in hosting the Global Forum on 
Fighting Corruption and Safeguarding Integrity (Global Forum III) and the 11th International Anti
Corruption Conference (IACC) which would be held in Seoul in May 2003. He hoped that these meetings 
would significantly and positively contribute to the early conclusion of the convention in this regard.

6. The Delegate of People’s Republic of China thanked the Secretary-General for his excellent 
introduction of the agenda item. He was of the view that with the development of economic globalization, 
crime of corruption gradually tended to be transnational. He recognized the common efforts of the 
international community to enhance international co-operation in combating the crime of corruption as 
well as the regional instruments developed for this purpose. He welcomed the elaboration of an 
international legal instrument against corruption pursuant to resolution 55/61 of the General Assembly of



the United Nations. While emphasizing that corruption was a common issue faced by the international 
community, he was of the view that due to diverse economic and social systems of States, each State 
should take preventive measures tailored to suit its special situation in accordance with its laws. He 
suggested that since the United Nations Convention against Transnational Organized Crime set up 
effective domestic preventive regime and has won general support of the international community, the 
proposed draft convention against corruption should take into account the experiences gained in respect 
of that convention.

Further, he said that the crime of corruption was inseparable from economic interest. Many a 
times, the criminals escape to foreign countries with huge amount of corruption asset. Therefore, the new 
legal instrument should provide for investigation and return of proceeds of crimes of corruption as one of 
the most important issues for consideration. He stressed that the claim of return of the proceeds of 
crimes was an inalienable right of the legal owners and of the country from which the proceeds flow out. 
He assured of his country’s support to all measures both domestically and internationally to combat 
corruption.

7. The Delegate of Indonesia expressed his appreciation to the Secretariat for the preparation of 
the preliminary study which set out the current status of issues pertaining to the topic of corruption. He 
observed that corruption has spread widely like in many other parts of the world, in the Asian and African 
regions as well. He emphasized on increasing co-operation and assistance among the AALCO Member 
States to deal with this problem.

Speaking about his country’s efforts, he said that although Indonesia was facing many 
challenges, it has already embarked upon a national strategy to deal with corruption. As a follow-up of 
the adoption of the International Code of Conduct for Public Officials and the United Nations Declaration 
Against Corruption and Bribery in International Transactions, Indonesia has issued Law No. 28/1999 
concerning Good Governance and Free from Corruption collusion and Nepotism, Law No. 31/1999, Law 
No. 20/2001 on Combating Corruption and Law No. l5/2002 Concerning Money Laundering. In addition, 
an Investigation Committee on Public Officials Wealth has been established which obliged the Public 
Officials to report their wealth and its sources. He said that while cases of corruption were seriously dealt 
with according to the laws many corrupts have left Indonesia and were hiding in foreign countries. It was 
unable to bring them back as there are either limited or no bilateral arrangements on extradition with 
those countries. While reiterating his country’s active contribution towards the conclusion of the United 
Nations Convention Against Corruption, he urged AALCO Member States to promote co-operation in 
combating corruption through bilateral as well as multilateral arrangements.

8. The Delegate of Nigeria recognized that corruption in all its ramifications, within States and 
beyond national boundaries, has had and is still having profound implications on human rights, 
democracy and the rule of law. He expressed his concern over the fact that much of the wealth was 
illegally slashed away in foreign banks by corrupt individuals in collaboration with unscrupulous 
foreigners. He felt it disconcerting that in the name of the rule of law, legitimate return of such looted 
funds to countries of origin has been mired in unnecessary controversy and legal technicalities. He called 
the international community to translate this revulsion to such misconduct to positive action. This would 
serve as a deterrent to potential looters, and complement national efforts on the eradication of corruption. 
As a way forward his delegation therefore, welcomed the efforts of the AU to draft an international 
Convention on Corruption aimed at the eradication of corruption in Member States of the Union. He 
urged AALCO to make similar prouncement itself on the matter as it deliberates on this item.

He said that at the national level, the present Administration in Nigeria had initiated policies and 
established institutions to tackle the problem of corruption. The “Corrupt Practices and Other Related 
Offences Act, 2001” passed last year, was now in operation. A National Commission, headed by a 
respected retired judge of the Court of Appeal, is empowered to investigate and prosecute all individuals, 
whether in or out of government, for contravention of the provisions of the law. It was interesting to note 
that even President of Nigeria was not immune from the provisions of this law, widely considered as the 
most sweeping piece of legislation in his country’s post independence history. This was a testimony of 
Nigeria’s commitment to confront this evil, which corrodes its socio-economic fabric. He mentioned that



the ECOWAS sub-region of which Nigeria is a member was poised to foster lasting co-operation in the 
area of combating corruption within the sub-region. He commended similar effort to all members of 
AALCO.

9. The Delegate of Tanzania associated himself with the views expressed by other delegations. 
He commended the Secretary-General for his active participation in the regional and international efforts 
to develop a common global binding instrument to combat corruption and urged the Secretariat to 
continue with these efforts. He drew attention to the forthcoming meetings convened under the auspices 
of the African Union (AU) to negotiate a draft AU Convention on combating corruption namely the Meeting 
of senior experts scheduled for 16th and 17th September 2002 and the Ministerial level Meeting on 18th 
and 19th September 2002. He urged the African Member States to prepare sufficiently and participate in 
those meetings actively. He felt that it would be useful for AALCO to monitor AU’s work and enrich its 
study on this topic.

Speaking about Tanzania’s strides against the scourge of corruption, he said that internally 
corruption needed to be looked and fought at two levels:

(a) through systematic reforms geared towards addressing underlying weakness in policy, 
administration and politics, and create a strong economic base conducive to elimination 
of corruption;

(b) Formulate a specific and focused national anti-corruption strategy upon which the war 
against corruption would be based;

In his view, any effort, principles, formulation of guidelines or international instruments must be 
home-grown. Each individual country must undertake home-grown measures. International co-operation 
should complement internal measures and collaboration within the region. Such co-operation should 
focus on assistance in obtaining evidence, documents and records, investigations, forfeiture and 
confiscation of property in respect of proceeds of corruption and enforcement of forfeiture orders, search 
and seizures, freezing of assets or interdicting of dealings in properties suspected to have been corruptly 
acquired. Further, such international co-operation was also essential in detection of corruption in 
international business transactions, public procurement and trade, especially in international arms trade, 
which was a source of grand corruption because of secrecy on the pretense of national security.

10. The Delegate of India believed that corruption was at the root of lack of development. In India, 
great deal of attention has been given to the issue of corruption and many steps have been taken to 
combat this malaise. It has very strong administrative, legal and judicial framework in place. An 
independent constitutional authority designated as the Central Vigilance Commissioner to investigate 
cases of corruption in high places has been established. The press and public opinion also remain 
vigilant against corrupt practices and often expose instances of corruption. More recently a 
comprehensive bill against money laundering has been enacted. A very elaborate code of conduct for 
the public servants setting out definitions of public servant and corruption has been in force. However, 
despite such strong system in place it has been a very difficult process to contain and combat corruption. 
While on the domestic front, some progress could be made in investigating cases of corruption, efforts to 
pursue international leads were endlessly thwarted. The secrecy clauses in banking transactions were 
the main hindrance during investigation of some of the prominent cases. The delegate therefore, 
stressed that the proposed International Convention on Corruption to address the following issues, 
among others:

Firstly, the proposed convention should focus on international cooperation, particularly judicial co
operation in the investigation of cases involving corruption and should develop ways and means to tackle 
the transnational aspects of corruption. Secondly, its should define corruption in a comprehensive manner 
and its scope of application should also be equally broad. It should not only cover the corrupt activities in 
government and public sector but also all those private sector activities which impinge on the public 
interest.



The proposed Convention must follow the dictum of “crime does not pay” and should clearly spell 
out the methodology of tracing the funds originating from corruption and repatriation of such funds to the 
countries of origin.

Further, transparency in the transactions of people in power would go a long way in reducing 
corruption. The proof of guilt should not be a precondition for according the necessary facilities for 
investigation of bank accounts and other documents.

11. The Delegate of Uganda while appreciating that legislation on corruption on the international 
scene was long overdue, she wished to raise some concerns which were as follows:

(i) Definition: corruption can have different definitions for different States depending on the 
levels. Should it be a concept, a context or simply a corporate terminology should it focus 
on just civil servants or private sector as well?

(ii) Does it not depend on the size of investments? What about the requirement for secrecy? 
Some issues of corruption are tied to political inclination wholly depending on the 
suspect’s relationships with the government of the day.

She said that in Uganda there is a Minister of State in charge of combating corruption 
and Integrity and the Inspector General whose role is to investigate and prosecute the 
corrupt in Government. This year the Government amended the law on corruption to 
make it more stringent. There is an independent Auditor General who reports to 
parliament. All Government system have been overhauled. Alongside all these 
strategies the Ugandan Government would sensitize the masses about this evil as very 
important

12. Comments received from the Government of Malaysia.

1. Malaysia supports the conclusion of a comprehensive and internationally legally binding 
instrument against corruption encompassing all the aspects currently proposed in the draft 
Convention.

2. Malaysia is playing an active role in the deliberations of the Ad Hoc Committee on the draft 
Convention.

3. In relation the AALCO Secretariat’s proposal that this item be placed on the agenda of the 
AALCO’s 41st Session and that the Secretariat should follow the negotiations at the Ad Hoc 
Committee and prepare a further study on the proposed Convention, it is proposed that, 
depending on the views expressed by other AALCO Member States, Malaysia may consider 
supporting it.

4. Malaysia supports the conclusion of a comprehensive and internationally legally binding 
instrument against corruption encompassing all the aspects currently proposed in the draft 
Convention.

5. Malaysia is playing an active role in the deliberations of the Ad Hoc Committee on the draft 
Convention.

6. In relation the AALCO Secretariat’s proposal that this item be placed on the agenda of the 
AALCO’s 41st Session and that the Secretariat should follow the negotiations at the Ad Hoc 
Committee and prepare a further study on the proposed Convention, it is proposed that 
depending on the views expressed by other AALCO Member States, Malaysia may consider 
supporting it.

13. The Meeting then took up for consideration the agenda item WTO as a Framework Agreement 
and Code of conduct for World Trade.

14. Dr. Li Zhenhua, Assistant Secretary-General of AALCO introduced the Secretariat document 
on this topic AALCO/XLI/ABUJA/2002/S.14.



Dr. Li said that the year 2001 has been a successful one for the WTO. In contrast with the 
setback at Seattle, WTO Members were able to agree upon a work programme during the Fourth 
Ministerial Conference held at Doha, Qatar in November 2001.

The Doha Ministerial Declaration, in effect, sets the stage for the launch of a new round of 
negotiations. The new round will involve negotiations over a wide range of issues like: agriculture, 
services, implementation - concerns, intellectual property rights, environment and clarification of WTO 
rules etc. Added to these are the four Singapore Ministerial issues: investments, competition policy, 
government procurement, and trade facilitation.

The negotiations for the new round shall be concluded not later than 1 January 2005, which is 
within a period of three years from now. The Fifth Ministerial Conference of the WTO would take stock of 
the progress in these negotiations and provide any necessary guidelines. When the results of the 
negotiations in all areas have been established, a Special Session of the Ministerial Conference will be 
held to take decisions regarding the adoption and implementation of those results. The Ministerial 
Declaration stipulates that the outcome of the negotiations shall be treated as parts of a single 
undertaking.

The overall conduct of the negotiations shall be supervised by a Trade Negotiation Committee 
under the authority of the WTO’s General Council. The first meeting of the Trade Negotiating Committee, 
which is chaired by the Director General of WTO in ex-officio, Dr. Li informed, met on 1 February 2002 
and outlined the guidelines and procedures for the negotiations.

He said that the AALCO Secretariat would continue to monitor the developments in this regard. 
Apart from this, if the AALCO Member States wish to engage in informal exchange of views on any of the 
subjects under negotiations, the AALCO could serve as the institutional framework for such consultations, 
by organizing workshops or seminars on the chosen topic.

In this connection, he recalled that at the 40th session (2001), the Organization had mandated the 
Secretariat to “examine and identify, in the light of its ongoing work related to WTO, relevant legal issues 
that could appropriately be considered within the framework of AALCO’s work programme”.

In accordance with the above mandate, the Secretariat has offered certain suggestions in this 
regard. These include the proposed work-programme that provides for examining certain aspects of the 
WTO dispute settlement process; relationship between trade and environment and issues relating to the 
relevance of a multilateral framework for investments within the WTO framework. Dr. Li said that the 
feedback from the Member States would help the Secretariat formulate its work programme on the topic.

15. The Delegate of the Republic of Korea expressed appreciation for the Secretariat’s succinct 
report on the developments in WTO. The delegate welcomed the decision of the Fourth Ministerial 
Conference to launch the Doha Development Agenda and hoped that the negotiations would help 
strengthen the multilateral trade system and forum, the basis for the continued growth of the global 
economy. Expressing full support for the ongoing negotiations, the delegate said that given the 
numerous issues on the agenda there is not much time before the 2004 deadline. Noting with satisfaction 
the launch of negotiations within the Trade Negotiations Committee (TNC), the delegate hoped that WTO 
Members will jointly endeavour to conclude the negotiations on time. He complimented the countries who 
had become new members to the WTO

16. The Delegate of Kenya commended the Secretariat for the excellent work undertaken to 
examine and identify relevant legal issues that could appropriately be considered within the framework of 
AALCO’s work programme.

While partly agreeing with the Secretariat’s view that WTO topics such as agriculture, textiles, 
goods, services, intellectual property, etc. are of a politico - economic policy orientation and as such do



not in themselves amount to legal issues, the delegate pointed out that the breach occasioned by non
compliance with the WTO agreements would invite legal issues to be addressed.

As regards the Doha decision to initiate a new round of negotiations, the delegate stressed that it 
was not the most favourable position from the perspective of Kenya and other developing/least-developed 
States. In order to have negotiations that would be fair, balanced, relevant and workable, focus should be 
had in development of technical capacity in the following areas:

(a) Legislative, institutional and human resource empowerment to improve participation of 
developing countries at WTO programmes and ensure compliance with the WTO 
agreements.

(b) Identification of new trading opportunities aimed at increasing the volume, value and 
export baskets of developing and least developing countries.

(c) Harmonization of national laws to conform to WTO provisions.
(d) Training of professional negotiating teams to ensure effective participation in negotiations.
(e) Training experts and establishment of institutions capable of handling complex procedural

requirements for application of WTO anti-dumping and subsidies and countervailing 
measures.

The Delegate was of the view that the AALCO Secretariat needs to be encouraged by Member 
States to closely monitor activities related to the development of capacity of the States to comply with the 
WTO agreements; and share with Member States, where possible progress on that front. To address the 
Secretariat’s resource constraint, he said, voluntary contributions in this area should be encouraged.

The Delegate also expressed support for the proposed AALCO work programme to examine 
relevant legal elements relating to “relationship between existing WTO rules and specific trade obligations 
set out in multilateral environmental agreements”, and “relevance of a multilateral framework for 
investments, in the context of ‘developmental’ priorities of developing countries”. The possibility of 
organizing regional workshops/seminars, on selective themes relating to the new round of negotiations to 
be launched, should be explored further.

17. The Delegate of the People’s Republic of China spoke on WTO as the only global international 
organizations dealing with the rules of trade and relevant issues among nations. At the same time he 
said that the WTO Agreements are not fair or justified towards developing countries in some aspects. 
Particularly he cited the lop-sided nature of GATS, TRIPS and TRIMS. Therefore, it was his delegation’s 
view that the WTO Agreements need further modification to ensure the balance of interests of both 
developing countries and developed countries. In the future negotiations, China will try its best to work 
together with other developing countries for a more fair and equitable multilateral trade system.

Speaking on China’s entry into WTO the delegate informed that China has been the formal 
member of WTO since December, 2001. Joining the WTO will enable China to conduct international 
trade and economic cooperation under the multilateral, stable and unconditional MFN principle provided 
by WTO Members. Joining the WTO will further accelerate China’s opening to the outside world. Joining 
the WTO will also accelerate the industrial reform and restructuring in China, forcing the advantageous 
industries to get even stronger and improving the quality and level of China’s economic development.

The delegate said that while providing opportunities, accession to the WTO will also bring 
challenges to China because the overall economic development level of China is not very high, the reform 
of SOEs (state owned enterprises) are yet to be finished, the international competitiveness of some 
sectors is not strong enough. After entry into the WTO, China’s economic administration system will have 
to adapt to the changes. Some industries and enterprises may suffer from certain negative impacts. 
However, China has the confidence to take the challenges from its accession to the WTO and achieve 
new progress of the national economy on a continuous basis.

China’s accession to the WTO can promote not only the development of Chinese economy, but 
also that of the world economy. China has a huge market with big potential and wide prospect. With the



improvement of its economic strength, Chinese economy will be more closely linked to the world 
economy. Industrial and commercial communities of all countries in the world will gain more business 
opportunities.

The delegate informed that, in order to fulfill the commitments of China’s accession to the WTO, 
the Ninth National People’s Congress has passed the amendments to 7 national laws since August, 
2000, including the amendments to the Law of the People’s Republic of China on Wholly Foreign-Owned 
Enterprises, the Trademark Law, the Patent Law and so on. The State Council has newly formulated 6 
administrative regulations and amended 17 administrative regulations. Moreover, it has publicly annulled 
221 sets of administrative regulations. China will grasp the opportunity brought by its accession to the 
WTO and establish an unified and transparent system of foreign trade and economic laws. Furthermore, 
this is both the needs of fulfilling the commitments of China’s accession to the WTO and the inevitable 
requirements of constructing legal system of socialist market economy.

18. The Delegate of Tanzania, at the outset expressed his appreciation to the Government of India 
for the position it took during the Doha Ministerial Conference and also other AALCO Member States for 
their common stand in support of India. He congratulated the People’s Republic of China on its entry to 
the WTO.

While welcoming the establishment of the Global Trust Fund for assisting developing countries in 
capacity-building and technical assistance, he urged the AALCO Secretariat to continue monitoring the 
ongoing negotiations within WTO. He called for establishment of a data bank on WTO dispute Settlement 
Panel decisions.

The delegate drew attention to the different trends of development within the Member States in 
the area of patented inventions of medicinal innovations. These innovations are of great importance to 
other less developed jurisdictions within the region and elsewhere. Hence he urged developed countries 
to exercise flexibility in their legal regimes so as to allow the less developed countries and under 
privileged to benefit from such patents.

19. The Delegate of India noted that WTO, as a global trade body presents many opportunities for 
the Asian and African countries. While welcoming the confidence-building measures launched during the 
pre-Doha phase by the WTO’s General Council, the delegate singled out for emphasis the 
implementation issues as embodied in the existing WTO Agreements.

The delegate noted that there are many areas of concern for developing countries. Foremost 
among them, the Uruguay Round Agreements have not resulted in greater market access for the exports 
of developing countries on account of the phenomenon of tariff escalation, and the use of non-tariff 
barriers, in respect of products of export interest to the developing countries. The Special and Differential 
(S&D) provisions are mostly in form and not in substance. These provisions should be made 
contractually binding and must be operationalized and made enforceable. They should not stay merely 
as “best endeavor clauses”. The TRIPs Agreement should be interpreted and harmonized with the UN 
Convention on Biological Diversity so as to ensure appropriate returns to traditional communities located 
mostly in developing countries of Asia and Africa.

It was the view of the Indian delegate that the Doha Declaration on TRIPs and Public Health sets 
the right tone for the further negotiations. It is also a fact that the expertise on WTO in developing 
countries is slowly gearing up to meet the future challenges. The work programme of AALCO should 
complement this effort. Since the review of DSU is going on, it is a good idea to examine the problems 
relating to WTO Dispute Settlement Understanding, with special focus on the concerns of the developing 
countries. Within the WTO itself, no doubt, efforts are being made by certain developed countries to 
enhance and provide technical assistance in these matters. The delegate welcomed the 
recommendation made by the Secretariat for further examination of these problems through conduct of 
specialized seminars etc.

20. Comments received from the Government of Malaysia.



Doha Ministerial Meeting

1. Malaysia notes the assessment made by the AALCO Secretariat on the outcome of the Doha 
Ministerial Meeting and its implications for developing countries.

2. Malaysia is currently participating in the negotiations of the various Working Groups to work 
out the modalities on the various issues to be included in the next Ministerial Meeting.

3. Malaysia notes that although the Singapore issues - investment, competition policy, 
transparency in government procurement and trade facilitation have been deferred to the 
Fifth Ministerial Meeting, Malaysia and the other developing countries must be prepared for 
such eventual negotiations and therefore work towards coordinating their positions for a 
stronger stand from developing countries as a whole in order to influence the outcome.

4. Malaysia welcomes the exclusion of labour standards and other non-trade issues from the 
Ministerial Declaration and will continue to strive for this status quo.

5. In relation to the competition policy issue, Malaysia is proposing special carve outs to protect 
certain sectors of our industry. Chambers has advised the Working Group on Competition 
Policy that is being coordinated by the Ministry of Domestic Trade and Consumer Affairs that 
a study on how a legal framework on competition policy would be compatible with the WTO 
Agreement as a whole would be required. This is because there are already elements of 
competition policy in the existing agreements such as TRIPS.

6. In relation to the transparency on government procurement issue, the Ministry of Finance that 
is coordinating the Working Group has decided that it needs to revisit its previous stand on 
the modalities for this matter. This is because although Malaysia accepts in principle the 
need for transparency in this matter, Malaysia seeks further clarification on the extent of 
transparency required. In this respect, Malaysia is completely opposed to the criteria of 
awards being one of them and is also of the view that this matter should not be subject to the 
WTO dispute settlement process.

7. In relation to trade facilitation, Malaysia does not agree to have negotiations on this matter. 
This is because the issues are already being addressed in the other Committees to facilitate 
trade.

8. Although Malaysia welcomes the Declaration on the TRIPS Agreement and Public Health and 
the resolutions, in particular paragraphs 4 and 5, there is still concern over the feasibility and 
practicability of such compulsory licence where the local pharmaceutical industry is not 
equipped or does not possess the technical and technological know-how to manufacture the 
drugs concerned or where the local market for the drugs would not satisfy the economics of 
scale in relation to production costs. It is noted that this matter was referred to the TRIPS 
General Council but to date no resolution has been forthcoming.

9. Malaysia supports the emphasis of the Doha Ministerial Meeting on capacity building and 
technical assistance. Malaysia also notes the mandate by the WTO to set up a Global Trust 
Fund for the purpose of providing technical assistance to developing countries and Least 
Developed Countries.

10. Malaysia is currently pursuing a technical assistance programme with the Japan International 
Cooperation Agency (JIC) scheduled for October 2002.

DSU Review

11. Malaysia is studying the proposals for review that have been made by the other WTO 
Members and will make its own proposals if necessary.

12. Malaysia supports the proposal to have more panel and Appellate Body members and that 
they be constituted on a permanent basis instead of the present ad hoc basis.

13. Malaysia agrees that the sequencing issue between Art.21.5 and 22 of the DSU needs to be 
resolved as well as the various interpretative difficulties and lacunas in the DSU. Foremost is 
clarification on the powers of the panel and Appellate Body in relation to amicus curiae briefs, 
the powers of subsequent panels and Appellate Body’s to depart from previous decisions of 
the Appellate Body (i.e. whether the Doctrine of Stare Decisis applies to DSB rulings and 
recommendations).



AALCO Work Programme

14. Malaysia supports the proposal by the Secretariat at paragraph 26 of its Report for the 
AALCO to undertake an examination of the following aspects of the WTO Dispute Settlement 
Process -

Interpretative clarifications emanating from disputes involving various WTO agreements e.g. 
agriculture, IPRs, anti-dumping, services, etc.,

Procedural and evidentiary aspects of the DSU; and

Survey of the operationalization of “special and differential treatment” for developing 
countries in the context of the WTO Dispute Settlement Process.

15. Malaysia supports the proposal by the Secretariat at paragraph 27 of its Report that the 
AALCO provide a forum for its Member States to coordinate their positions on issues relating 
to the new round of negotiations as agreed at the Doha Ministerial Conference.

16. As to the further proposal at paragraph 27 that the Secretariat’s work programme also 
examine the relevant legal elements related to the “Relationship between existing WTO rules 
and specific trade obligations set out in multilateral environmental agreements” and 
“relevance of a multilateral framework for investments, in the context of “developmental” 
priorities of developing countries, Malaysia agrees on the need for such a study and has no 
objection to either or both of the 2 methods proposed to carry out the study, that is -

For the Secretariat to undertake the new areas of study in co-operation with other 
international and inter-governmental bodies such as the WTO, UNCTAD and the Advisory 
Centre on WTO Law; or

For the Secretariat to organize regional workshops/seminars on selective themes related to 
the new round of negotiations to be launched.

General

17. It is also proposed that, depending on the views expressed by other AALCO Member States, 
Malaysia may consider supporting a further resolution that the Secretariat monitor the 
developments in these matters.

21. The meeting then took up for consideration the agenda item Progress Report on Legislative 
Activities of UN and other Organizations concerned with International Trade Law.

22. Dr. Ahmed J. Al-Gaa’tri, Deputy Secretary-General, AALCO introduced the Secretariat 
document on this topic.

On the work of UNCITRAL, Dr. Gaa’tri informed that during its 34th Session in June-July 2001, the 
Commission adopted the Convention on Assignment of Receivables in International Trade and also the 
Model Law on Electronic Signatures. Apart from this, the Commission also considered the possible future 
work to be undertaken in areas of: - transport law; security interests; privately financed infrastructure 
projects; and electronic commerce.

He also gave an overview of the work done by UNCTAD and the Hague Conference on Private 
International Law. As to the work of UNIDROIT (International Institute for the Unification of Private Law), 
he said that the 80th session of the UNIDROIT which met in Rome from 17-19 September 2001 adopted 
the Draft Convention on International Interests in Mobile Equipment.



23. The Delegate of the Republic of Korea spoke on the proposed expansion of the membership of 
UNCITRAL. Expressing satisfaction that UNCITRAL has decided to open its doors to more members in 
the near future, he hoped that the new seats will be distributed in a more equitable manner. Currently, 
only seven countries from Asia are participating as members of the Commission. The current 
composition of the UNCITRAL membership is hardly proportional in terms of its geographical 
representation. Given that the Asian region is the most populous in the world and that the volume of 
Asia-related international trade is biggest, it would be much easier to achieve wider implementation of 
UNCITRAL’s work if more Asian countries are able to contribute as board members. This adjustment 
would also correspond to the principle of fair and equal treatment enshrined in the United Nations 
Charter. For this reason, it was the view of his delegation that while enlarging the membership of 
UNCITRAL, enhancing more equitable regional distribution for increased seats in the proportional 
manner, should be highlighted.

The Delegate also drew attention to the importance of the work carried out by the Hague 
Conference on Private International Law. He regretted that the membership of Asian-African States in this 
body was low and dismal. With a view to encouraging increased membership and active participation of 
AALCO Member States, the delegate requested the Secretary-General of AALCO to invite the officials of 
the Hague Conference to the next annual session of AALCO.

24. The Delegate of Thailand said that his country placed the development and modernization of 
international trade law issues as one of its priorities. Thailand not only closely followed, as a member, the 
work of the UNCITRAL, but also the work of the Hague Conference and UNIDROIT, as an observer.

Speaking on the recently concluded 35th session of UNCITRAL, he informed that it adopted the 
Model Law on International Commercial Conciliation, which is a part of the United Nations’ attempts to 
develop a harmonized international trade law. Thailand, as a member of the UNCITRAL, has been 
actively involved in the drafting of this law. Thailand has always supported the use of conciliation as an 
alternative to arbitration in settling international business disputes, in view of its flexible and informal 
nature. The delegate said that the Thai conciliation regulation has been adopted in the light of the 
UNCITRAL Conciliation Rules of 1980, which is the basis of this Model Law.

Drawing attention to AALCO’s role in the successful establishment of the regional arbitration 
centers in Cairo, Kuala Lumpur, Lagos and Tehran, he urged AALCO to continue its endeavour and also 
to take charge of being a viable forum for co-operation among Asian and African countries, in the fields of 
arbitration and conciliation.

Supporting strongly the proposal to expand the membership of UNCITRAL, he emphasized that it 
should be done on a fair and equitable basis. Although UNCITRAL is a forum where the decision-making 
is based on consensus and all participants, members and observers, alike, may express their views and 
opinions without restriction, the delegate was of the opinion that attaining a membership status would 
help national legislatures in developing countries to justify the allocation of their scarce national resources 
for participating in UNCITRAL and its working group meetings.

The Delegate urged the United Nations to allocate more funds and resources for the development 
of international trade law, and more particularly for technical assistance to developing countries in drafting 
national legislation or model laws on trade issues. It was the belief of his delegation that the success of 
UNCITRAL cannot be achieved without widespread adoption of UNCITRAL legal texts into national laws. 
Therefore, he emphasized closer linkages and more initiatives to enhance technical co-operation 
between UNCITRAL and other international organizations and the AALCO’s Centre for Research and 
Training.

25. The Delegate of India spoke on the work of UNCITRAL at its 34th and 35th Sessions.

The 34th Session of the Commission adopted the draft Convention on the Assignment of 
Receivables in International Trade. The adoption of uniform rules governing the assignment of



receivables, the delegate said, would create certainty and transparency in the legal regime and promote 
the availability of capital and credit at more affordable rates and thus facilitate the development of 
international trade.

At the 34th Session, the Commission also adopted the UNCITRAL Model Law on Electronic 
Signatures and the Guide to Enactment. The delegate highlighted its significance in view of increasing 
reliance on electronic means of communication and storage and transmission of data and information, 
and termed it as a useful supplement to the Model Law on Electronic Commerce adopted in 1996.

The delegate informed that India has recently adopted the Information Technology Act (Act 21 of 
2000) based on the Model Law on Electronic Commerce. The Act provides for legal recognition of 
electronic records and digital signatures, and will facilitate e-commerce by enabling the conclusion of 
contracts and the creation of rights and obligations through the electronic medium. The Act provides for a 
regulatory regime to supervise the Certifying Authorities issuing Digital Signature Certificates and 
contains provisions to prevent their possible misuse.

As regards the work of UNCITRAL at its 35th Session (2002) the delegate informed that the 
Commission had adopted the Model Law on International Commercial Conciliation together with the Draft 
Guide to Enactment and Use. The application of the draft model law extends to international conciliation 
but States are free to apply it to domestic conciliation by introducing appropriate changes in the model 
law. The model law defines the key areas like commencement of conciliation proceedings which will be 
essential in jurisdictions which seek to adopt provisions relating to suspension of the limitation period for 
the time the conciliation proceedings are in progress. The model law also outlines the procedure for 
appointment of conciliators and conduct of conciliation; the issues of disclosure, confidentiality, arbitrator 
acting as conciliator and admissibility of evidence in other proceedings. The model law provides that the 
settlement agreements are binding and enforceable but does not lay down any specific procedure for 
enforcement of settlement agreements as the practice in this area in the various legal systems is 
different. Therefore, the issue of mode of enforcement was left to the applicable municipal law.

Speaking on the on-going work within the Working Groups on Insolvency Law and Secured 
Transactions, the delegate said that under insolvency law, the Indian law is proposed to be amended to 
have a new formal statutory regime relating to rehabilitation or winding up of sick companies and to have 
a new institutional mechanism in place with consolidated jurisdiction which was earlier being exercised in 
multiple forums.

As regards secured transactions, the delegate informed that in respect of financial assets held by 
banks and financial institutions India is proposing to enact a new law broadly which will allow securitation 
and reconstruction of such assets through companies specializing in such aspects. It will allow 
enforcement of securities held by banks and financial institutions without intervention of courts and it is 
proposed to have a central registry for such transactions to ensure transparency.

Speaking on the work of the Working Group on Transport Law, the delegate said that the 
Commission felt the need to review the current practices and laws in the area of the international carriage 
of goods by sea, noting certain gaps in the existing laws. The gaps so identified relate to the issues 
concerning transport documents; their relationship to the rights and obligations of the seller and the buyer 
of goods and; the legal position of entities that provide financing to a party to a contract of carriage.

The discussion at the first meeting, the delegate said, related to the scope of application of the 
draft Convention. Some delegations do not wish to extend the application of the proposed draft 
Convention to inland part of transportation and stress for a “port to port” maritime transport Convention 
only. While other countries expressed support to multimodalism pointing out that “door to door” operation 
is a fact of life. Considerable support was expressed for the Commission to take a broader door to door 
transport operation. The Working Group has therefore adopted the view that it would be desirable to 
include within the scope of Working Groups discussions, the door to door operations. These operations 
would be dealt with not by developing a multimodel regime, but rather by developing a regime that would 
resolve any conflict between the proposed draft instrument and mandatory provisions of treaties



governing land carriage in cases where sea carriage was complimented by one or more land carriage 
segments.

26. Comments received from the Government of Malaysia.

(a) UNCITRAL Convention on Assignment of Receivables in International Trade

1. Malaysia is currently studying the Convention. Since it relates to the work of other Ministries and 
agencies, Chambers has also referred the Convention for their consideration. Chambers is still 
awaiting their feedback.

(b) UNCITRAL Model Law on Electronic Signatures and draft Guide to Enactment of the Model 
Law.

2. Malaysia notes the recommendations by the UN General Assembly in paragraph 2 of Resolution 
56/80 for “all States (to) give favourable consideration to the Model Law on Electronic Signatures, 
together with the Model Law on Electronic Commerce adopted in 1996 and complemented in 1998 
when they enact or revise their laws, in view of the need for uniformity of the law applicable to 
alternatives to paper-based forms of communication, storage and authentication of information.

3. The provisions in the Model Law on Electronic Commerce relating to digital signatures were taken 
into consideration in the drafting of Malaysia’s Digital Signature Act 1997.

4. Malaysia’s is currently reviewing its laws, including the Digital Signature Act 1997 and the Evidence 
Act 1950, to ensure that they do not hinder electronic transactions and the implementation of the 
Government’s Electronic Government plans. The Model Laws and Draft Guide will be useful tools in 
this exercise.

(c) Settlement of Commercial Disputes

5. Malaysia is reviewing its Arbitration Act 1967 in relation to the requirements of the UNCITRAL Model 
Law on International Commercial Arbitration. Malaysia is also considering whether to have separate 
Acts to deal with domestic arbitration and international arbitration.

6. Malaysia notes the discussions of the Working Group and the decisions of UNCITRAL on the revision 
of article 7(2) of the UNCITRAL Model Law on International Commercial Arbitration and the draft 
interpretative instrument regarding article II (2) of the New York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards

7. Malaysia continues its support for the formulation of a Model Law for Conciliation. The concepts in 
the current draft are acceptable to Malaysia. However, we will still need to examine its provisions in 
the context of local needs as such needs would have to be considered in the implementation of the 
full conciliation methodology.

(d) Insolvency Law

8. Malaysia has also called for the formulation of strong insolvency and debtor-creditor regimes to 
prevent or limit financial crisis and to facilitate rapid and orderly workouts for excessive indebtedness 
in various for a following the 1997 financial crisis. Malaysia has had first-hand experience of the 
hardship that can be wrought through manipulations of the world’s financial regimes by unscrupulous 
opportunists.

9. Malaysia supports the efforts of UNCITRAL to come up with a legislative guide that will be flexible 
enough to accommodate the requirements and interests of all States, be they developed countries, 
developing countries or Least-developed countries.



(e) UNCTAD

10. Malaysia notes and supports the efforts of UNCTAD to promote international co-operation in trade 
and development and the economic development of developing countries. Malaysia also notes the 
recommendations on best practices that have been made by the Commissions for future reference.

(f) UNIDROIT

11. Malaysia notes and supports the efforts of UNIDROIT to promote the unification of private law.

(g) HCPIL

12. Malaysia notes and supports the efforts of HCPIL to promote the unification of private international 
law, in particular in trade matters.

13. Malaysia is studying the 33 HCPIL Conventions with a view to acceding to those which are relevant to 
Malaysia.

(h) General

14. It is also proposed that, depending on the views expressed by other AALCO Member States, 
Malaysia may consider supporting a further resolution that the Secretariat monitor the developments in 
these matters.

27. The Meeting then took up the item concerning the Reports on the AALCO’s Regional 
Arbitration Centres,

28. Dr. Deihim, Deputy Secretary-General introducing the item concerning Progress report on the 
AALCO’s Regional Arbitration Centres, said that the Reports of the Directors of Kuala Lumpur and Cairo 
Centres have been included in the AALCO document on this item. A copy of the Report of the Cairo 
Centre had been distributed today as well. The Director of the Lagos Centre would present her report.

He pointed out that UNCITRAL has taken important initiative for the consideration of arbitration 
law and rules and practices. The Secretariat of the AALCO welcomes any view or suggestions in this 
regard.

Due to the rapid flows of investment and globalization process, the Deputy Secretary-General 
requested the AALCO Member States to render their support and assistance to the regional arbitration 
Centres and to consider the inclusion of arbitration clause as one of the most recommended dispute 
settlement.

29. The President thanked Dr. Deihim for his introductory remarks concerning AALCO’s Regional 
Arbitration Centres. He then gave the floor to Mrs. Eunice R. Oddiri, Director of the Lagos Centre to 
present her report.

30. The Director of the Regional Centre for International Commercial Arbitration, Lagos,
presenting her report on the Centre’s activities within the period 2001-2002 informed that a total of eleven 
(11) disputes were arbitrated on at the Lagos Centre under Ad Hoc arbitration proceedings - two of these 
were international cases which employed the UNCITRAL Arbitration Rules whilst nine (9) came under 
domestic arbitrations settled under the Domestic Arbitration Acts of Nigeria. In addition, resolution on 
Commercial disputes at the Centre by other Alternative Dispute Resolution (ADR) Methods such as 
mediation and conciliation increased from four (4) in 2000 to seven (7) in 2001. Of the seven (7) matters 
settled by ADR Methods, two (2) were by conciliation and five (5) by mediation.



As regards the promotional activities undertaken by the Centre she said that in view of the 
relatively young age of the Lagos Arbitration Centre - three (3) years old, there was need to create more 
awareness for the young Centre. In this regard, the Centre in 2001 introduced a mediation room for 
instructions in negotiation, mediation and conciliation. Reputable academic and experienced arbitrators 
and mediators from the sub-region were invited to the Centre on a quarterly basis to instruct aspiring 
arbitrators, mediators and conciliators who were awarded diplomas at the end of their participation. Other 
promotional programmes held by the Centre included seminars, workshops and conferences on the role 
of Arbitration in the settlement of disputes in the following sub-sectors:

(a) The Oil and Gas Industry: An arbitration workshop was held for this industry, sponsored
by the Nigerian National Petroleum Corporation (NNPC), Shell Petroleum Development 
Company Nigeria Limited, Chevron-Texaco Nigeria Limited, and Mobil Nigeria Unlimited 
in September 2001.

(b) In November 2001, a workshop on arbitration as pertains to the banking industry in Nigeria 
was held in conjunction with the Chartered Institute of Bankers of Nigeria (CIBN). At this 
workshop, emphasis was on arbitration as a means of recovering bad debts within the 
banking industry as opposed to litigation.

(c) A joint conference on - “The Role of the Courts in Enforcement of Foreign Arbitral 
Awards” - was held between the Regional Centre and the Ghanaian Bar Association in 
Accra, Ghana in January, 2002.

(d) In March 2002, a workshop titled - “How can the various Chambers of Commerce within 
the Sub-Saharan Region contribute towards the making of arbitration and other ADR 
methods more widely acceptable option to litigation in the investment profiles within the 
Region?”

(e) In May 2002, the Centre was invited to hold a workshop on Arbitration in the 
Communications Industry with special reference to the Nigeria Communications 
Commission (NCC). In this instance, the Regional Centre was called upon to 
demonstrate how the powers conferred on NCC by its enabling statute to act as 
Arbitrators in disputes arising between Licensees of NCC and other Operators/Service 
Providers in the Communications Industry including consumers or beneficiaries of the 
service provided can be utilized by NCC. The programme was sponsored by the 
Nigerian Communications Commission.

She stressed that the whole essence of Promotional programme was to promote:

(i) The wider use of arbitration in the sub-region for settling commercial disputes.
(ii) To encourage the wider use of the United Nations Commission on International Trade Law 

(UNCITRAL) Arbitration Rules.

As regards co-operation agreements concluded by the Centre, she informed the Meeting that 
the Centre had continued to enter into co-operation agreements with various international organizations in 
order to forge reciprocity in exchange of information and in collaboration of activities. This was a way of 
intimating investors of the existence of the Centre and its role in proffering international arbitration to 
foreign investors within the sub-region; in furtherance of which she paid a courtesy call on the Chairman 
of the Nigerian Investment Promotion Commission (NIPC) on 17th June, 2002.

With a view to promote utilization of international panel of arbitrators the Centre called upon to 
proffer names of reputable and experienced arbitrators for use by disputing parties who have agreed to 
arbitrate. Very often requests were for arbitrators of different nationalities from the parties themselves. 
The Centre’s endeavour was to upgrade its list of domestic and international arbitrators, mediators and 
conciliators.

In her concluding remarks she observed that one of the major problems identified by the Centre 
so far in the practice of international arbitration within the sub-region was the lack of the efficacious 
implementation of the New York Convention of 1958 on the Enforcement of Foreign Arbitral Awards. This 
was a Convention signed between and amongst State Parties but which allows individuals to enforce



arbitral awards delivered in one state party against a party in another state to the Convention. It therefore 
follows that where a state was not a signatory to this Convention, enforcement of a foreign arbitral award 
against a party in a non-signatory state becomes impossible. She urged member states of AALCO who 
were not yet signatories or who have not ratified the 1958 Convention on the Enforcement of Foreign 
Arbitral Awards to do so.

(The meeting thereafter adjourned)



SUMMARY RECORDS OF THE SEVENTH GENERAL MEETING HELD ON FRIDAY 19 JULY 2002, AT
5.30 P. M.

H. E. Al-Musa Elayo Abdullahi, Minister of State for Justice, Federal Republic of Nigeria on behalf of the 
President in the Chair

1. The Meeting took up for consideration the item “Adoption of the Summary Records of the 
General Meetings”.

2. The Secretary-General informed that the Secretariat has prepared the Summary Records of the 
First, Second, Third and Fourth General Meetings for consideration and adoption. The summary records 
of the remaining general meetings would be prepared by the Secretariat and forwarded to the respective 
diplomatic missions of Member States in New Delhi.

3. The Delegate of the Islamic Republic of Iran suggested that instead of partly adopting the 
summary records, a full set of summary records could be prepared and sent to the Member States 
through their diplomatic missions in New Delhi. A time-limit of 2 months could be stipulated to receive 
comments and observations from the Member States on the summary records.

4. The Delegate of India supported this suggestion.

5. The Secretary-General commenting on the suggestion as to the time-limit of a 2-months period, 
stated that the Secretariat would wish to have the comments from Member States atleast by the end of 
August 2002.

6. Based on this understanding, the Meeting then took up the agenda item Adoption of 
Resolutions on Substantive Matters”.

7. The resolution on “Matters Relating to the Work of the International Law Commission” (RES/41/1) 
was adopted without any modification.

8. The resolution on “Law of the Sea” (RES/41/2) was adopted subject to certain drafting changes to 
operative paragraph 2 as proposed by the President; and the delegations of India and China.

As regards operative paragraph 3, the Indian Delegate proposed the inclusion of the Phrase “in 
the Review of the” preceding the words”...United Nations Informal Consultative Process...”.

Following the suggestion by the Delegate of India, a new operative paragraph was included to 
read as follows:

“4 Urges also full and effective participation of Member States in the UN General Assembly’s 
Special Meeting to commemorate the Twentieth Anniversary of the United Nations Convention on the 
Law of the Sea, 1982”.

9. RES/41/3 on “The Status and Treatment of Refugees” was adopted, subject to minor grammatical 
changes suggested by the Delegate of Ghana to operative paragraph 2 of the resolution.

10. The Meeting decided that the resolution on “The Deportation of Palestinians and Other Israeli 
Practices, among them the Massive Immigration and Settlement of Jews in All Occupied Territories in 
Violation of International Law, particularly the Fourth Geneva Convention of 1949” (RES/41/4) was to be 
finalized by the Secretariat, after its receipt of the written proposals/modifications from the Islamic 
Republic of Iran and Tanzania.

11. Tanzania has suggested the following amendments to this resolution:-

1. Deletion of preambular paragraph 4,



2. Deletion of the phrase “and their elected leadership” in the last 
line of preambular paragraph 7.

3. Proposes the phrase “Urges the State of Israel to comply.” to 
replace the phrase “Demands that Israel, the Occupying Power 
comply.” in operative paragraph 1.

4. As regards operative paragraph 2, following are the proposed 
changes:

(a) Reformulating the first line to read as: “Urges both parties to the Middle East crisis to 
cease with immediate effect all acts of violence.”.

(b) Proposes deleting the word “occupying” in the third line of the paragraph.
(c) Proposes deleting the phrase “as a first step for ending the Israeli occupation of 

Palestinian land occupied since 1967” in the last line of the paragraph.

12. The Secretariat is awaiting the written comments from the Islamic Republic of Iran.

13. The resolution on “Legal Protection of Migrant Workers” (RES/41/5) was adopted without any 
amendments.

14. The resolution on “The Extra-territorial Application of National Legislation: Sanctions Imposed 
Against Third Parties” (RES/41/6) was adopted without any changes.

15. The resolution on “Jurisdictional Immunities of States and Their Property” (RES/41/7) was 
adopted without any changes.

16. The Meeting then took up for consideration the resolution on “International Terrorism (RES/41/8).

17. The Delegate of India invited attention to operative paragraph 2 of the resolution, which read as 
follows:

“2. Requests the Secretary General to study the need to convene an inter-sessional meeting for 
in-depth study of this important item and its root causes;”

The Indian delegate was opposed to the resolution’s formulation as regards the study of root 
causes. It was the delegate’s view that the AALCO was not the appropriate forum to address root 
causes. He drew attention to operative paragraph 4 of the Resolution on Special Meeting on Combating 
Terrorism and Human Rights (RES/SP/1) which read as follows:-

“4. Endorses the view that the international community in its fight against terrorism, should 
also address the root causes of terrorism”.

Drawing reference to this formulation, the Delegate was of the opinion that addressing root 
causes involved study of policy aspects, touching on the economic, political and social dimensions of the 
problem, which was beyond the competence of the AALCO Secretariat, and should rightfully be 
addressed by the international community. Therefore, he proposed the deletion of the reference to root 
causes in operative paragraph 2 of the RES/41/8/.

18. This proposal was opposed by the Delegates of Islamic Republic of Iran, Pakistan, Oman and 
Uganda. The delegates pointed out that virtually all the speakers who participated in the discussion on 
this agenda item had referred to root causes of terrorism and hence the reference in the resolution should 
be retained.

The Secretary-General pointed out that the resolution was merely seeking a mandate for the 
Secretary-General to examine the root causes. He said that the resolution had no reference to the 
AALCO Secretariat, so the finer analysis whether it was a legal or policy issue or whether the Secretariat 
was within its mandate to do a study did not arise. As there were many experts in the Asian-African 
region, possibly an inter-sessional meeting of such experts could examine the root causes of terrorism, in 
all its dimensions.



In order to break this dead lock, the Secretary-General presented the following options:-

(a) Possibility of India appending a reservation to the resolution;
(b) Consideration of an alternative formulation to the effect that the phrase “and its root

causes” in operative paragraph 2 be replaced by the phrase “in all its aspects”.

The President strongly urged the delegates to consider the Secretary-General’s proposals in a 
spirit of accommodation and consensus and resolve the issue.

Finally, the Delegate of India, in deference to the President’s request stated that his delegation 
would accept the second proposal (b) as presented by the Secretary -General. The operative paragraph 
2 as finally adopted reads as follows:-

“2. Requests the Secretary General to study the need to convene an inter-sessional meeting for 
in-depth study of this important item in all its aspects:

A new operative paragraph 3 was included, on the suggestion of the Delegate of Tanzania, which 
reads as follows:

“3. Requests the Secretary-General to include in its web-site national legislation enacted by 
Member States to combat terrorism, to facilitate exchange of information among Member States”.

19. The resolution on “Establishing Co-operation Against Trafficking in Women and Children” 
(RES/41/9) was adopted without any modification.

20. The resolution on “Follow-up of the Work of the Preparatory Commission concerning some
Aspects of Rome Statute (July 1998) Establishing the International Criminal Court” (RES/41/10) was
adopted subject to the written amendments proposed by the Delegate of Pakistan to replace the words 
“Assembly of the Member States” in operative paragraphs 2 and 3 with the words “Assembly of States 
Parties”.

21. The resolution on “An Effective International Legal Instrument Against Corruption” (RES/41/12) 
was adopted without any modification.

22. The resolution on “Human Rights in Islam” (RES/41/15) was adopted without any modifications.

23. The resolutions on “The Progress Report concerning the Legislative Activities of the United
Nations and Other International Organizations concerned with International Trade Law” (RES/41/13); and 
on “WTO as a Framework Agreement and Code of Conduct for World Trade” (RES/41/14) were adopted 
without any amendments.

24. The resolution on ’’Special Meeting on Combating Terrorism and Human Rights” (RES/SP/1) was 
adopted subject to the proposal of the Delegate of Pakistan to include the word “should” in operative 
paragraph 4 preceding the phrase “also address the root causes of terrorism”.

25. After the adoption of resolutions the Meeting then took for consideration the agenda item relating
“Venue of the 42nd Session of the AALCO”.

26. The Secretary-General informed that the Government of the Republic of Korea had by letter 
dated 4 June 2002, informed the Secretary-General of its proposal to host the 42nd Session of the AALCO 
in the Republic of Korea. On receipt of this letter, the same has been circulated to the diplomatic 
missions of all Member States in New Delhi. Meanwhile, the Head of the Delegation of Indonesia had 
orally expressed his country’s desire to the Secretary-General to host the 42nd Session of AALCO. The 
Secretary -General informed that he had requested both Republic of Korea and Indonesia, in a spirit of 
co-operation, to reach on understanding on the hosting of the 42nd session. As the time was short to 
conclusively decide the matter, the Secretary-General stated that the following understanding has been 
arrived at among the Secretary-General and the Delegations of the Republic of Korea and Indonesia.



(a) On principle and for the time being, Republic of Korea would host the 42nd Session.
(b) Meanwhile the Governments of the Republic of Korea and Indonesia would undertake 

further consultations in this regard and communicate the results of their consultations to 
the Secretary-General of 15th August 2002.

(c) Following such consultations, if there was no communication to the Secretary-General 
from the Government of Republic of Korea withdrawing its offer, then it would be agreed 
that the 42nd session would be hosted by the Republic of Korea.

27. On the request by the Secretary-General, the Meeting endorsed this understanding.

28. On behalf of the participants to the AALCO session, the Secretary-General proposed a message 
of thanks would be sent to His Excellency Chief Olusegun Obasango, Hon’ble President of the Federal 
Republic of Nigeria. Following is the text of the message as endorsed by the meeting: -

“We, the participants in the 41 Session of the Asian-African Legal Consultative Organization, 
wish to convey our profound gratitude and appreciation to Your Excellency and through you to 
your esteemed Government and the people of the Federal Republic of Nigeria for hosting the 
annual Session of AALCO in this beautiful city of Abuja.

Excellency, your inspiring message delivered through the Hon’ble Vice- President of the 
Federal Republic of Nigeria set the tone for the start of our deliberations. The serene atmosphere 
and the conducive ambience of the beautiful city of Abuja offered the congenial setting for our 
Meetings. Your Excellency would be pleased to hear that this Session was marked by a spirit of 
constructive co-operation amongst attending delegations, thus enabling us to take important 
decisions on substantive and organizational matters.

Apart from the task accomplished on substantive matters, the Session provided an 
opportunity for participants from far-flung places of Asia and Africa to acquaint themselves and 
partake of the rich cultural heritage of Nigeria. We also had a glimpse of the commendable 
economic and infrastructural development being ushered in Nigeria under your able leadership 
and guidance.

The rigours of hard work that attended a week-long Session were considerably mitigated 
by the excellent administrative arrangements and warm and generous hospitality extended to all 
of us. For this gesture, we profoundly thank through Your Excellency, your esteemed 
Government and all the committed officials for their willing and ever available co-operation. The 
traditional African hospitality and the natural warmth and cheerfulness of the Nigerian people 
have left an indelible impression on every one of us.

Excellency, we reiterate our thanks to you and we carry with us very fond and cherished 
memories of our stay in this wonderful and charming city of Abuja and we sincerely wish to 
Nigeria, total success in all its endeavours and its development, over-coming any obstacle that 
may confront in the achievement of its national goals. May God bless you, the Government and 
the People of Nigeria.”

29. The President thanked the delegates for the warm and appreciative words and assured that he 
would transmit the message to the Hon’ble President of the Federal Republic of Nigeria.
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ASSISTANCE OF OHCHR

Mr. President, Hon’ble Ministers, Excellencies, Distinguished Prof. Tom Hadden, Prof. Chaloka 
Beyani and Mr. Andrew Goledzinowski from OHCHR, Mr. Farooq Azam from IOM and Mr. Thomas 
Albrecht from UNHCR, Ladies and Gentlemen.

Mr. President, at the outset I would like to thank you for affording me this opportunity to welcome 
you at this Special Meeting on Human Rights and Terrorism being held in conjunction with the 41st 
Session of the AALCO with the assistance of OHCHR. I would also like to thank the Panelists from 
International Organization for Migration (IOM) and UNHCR who have spared their valuable time and 
traveled long distances to be here with us to enlighten us on this very topical item.

Our direct association with the OHCHR began last year at the 40th Session when their 
representative attended the session and actively participated on the agenda items relating to human 
rights. Thereafter, he reported the matter to H. E. Madame Robinson High Commissioner for Human 
Rights, who wrote a personal letter to me wherein she acknowledged the keen interest that our 
organization was taking in matter related to human rights and suggested that we enter into a co-operation 
agreement. On the 12th of November 2001, a Memorandum of Understanding was signed between our 
two organizations and one of the tangible outcomes of that MOU is this one day Special Meeting.

The theme of the Special Meeting “Human Rights and Terrorism” was also proposed by Madame 
Robinson herself.

Terrorism constitutes a gross violation of human rights. It is a crime against humanity for which 
there can be no justification. This meeting is taking place in the shadow of what happened in many 
countries since then, as a direct or indirect consequences.

This is what we have to combat. We have to try to give everyone on this Mother Earth a reason 
to value their own rights, and to respect those of others. At the same time the primacy of the rule of law 
has to be reaffirmed, and the principle that certain acts are so evil that no cause, however, noble, can 
justify their use.

There is a hard core of terrorists whose minds are beyond our reach, and against whom we have 
no choice but to defend ourselves with vigilance. However, we should not lose sight to the fundamental 
principles as the presumption of innocence until guilt is proved. Even the guilty have certain basic human 
rights, such as those laid down in the Universal Declaration of Human Rights and the Convention against 
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.



At this juncture we welcome the historic milestone of coming into force of the Statute of the 
International Criminal Court, on the 1st of July and that by next year the Court should be operational. This 
will give all States a strong incentive to improve their standards of punishing war crimes and crimes 
against humanity and perhaps eventually crime of terrorism could be within the article of the Court’s 
jurisdiction.

It is a well known principle that justice should not only be done, but also be clearly seen to be 
done. When criminals are punished, no one should be in doubt of the justice or conviction. The struggle 
against terrorism should not be a ground for suppression of opposition.

This meeting is essentially an opportunity for States to discuss this topic in detail. The agenda for 
today’s meeting has tried to cover many diverse aspects namely (i) International Law and Terrorism; (ii) 
Terrorism and Human Rights Standards, (iii) Terrorism and the African Charter on Human and Peoples 
Rights; (iv) The Impact of Combating Terrorism and the Human Rights of Refugees”, and (v) the Impact of 
Combating Terrorism and the Human Rights of Migrants. After each presentation by a panelist questions 
and answers would follow.

Now, I would like to give the floor to Prof. Tom Hadden from the OHCHR to introduce the subject 
and the speakers. I am sure that like our previous Special Meetings namely on Migration and Intellectual 
Property Rights, this one too will have very useful deliberations.

SUMMARY OF THE ONE DAY SPECIAL MEETING ON “HUMAN RIGHTS AND COMBATING 
TERRORISM” ORGANIZED BY AALCO IN CONJUNCTION WITH THE 41st SESSION WITH THE 
ASSISTANCE OF OHCHR, ON WEDNESDAY 17 JULY 2002

1. Mr. Andrew Goledzinowski noted that there had been a very rich exchange of views and ideas. 
His brief summary would therefore, necessarily, be incomplete and he apologized in advance to those 
speakers whose thoughts may not be captured in their entirety.

2. The first panelist, Prof. Tom Hadden spoke on the subject: “Terrorism and International Law”. He 
challenged us with the question - “what is terrorism?”, and his answer took us well beyond September 
11. He expressed the view that this phenomenon falls somewhere between war and crime, and he 
convassed competing definitions. Prof. Hadden examined the various legal categories or classifications 
that can be applied to persons engaged in, or accused or being engaged in, terrorist activities. These 
categories depend upon whether the context is one of international armed conflict, internal armed conflict, 
a situation where rights have been officially derogated, or where there has been no derogation.

3. Prof. Hadden highlighted for us the difficulty of applying human rights standards to terrorist 
situations and pointed to some of the gaps that exist within current international legal structures.

4. Prof. Hadden’s presentation elicited a large number of responses and questions from delegates. 
A number of questions dealt with the plight of the Palestinian people and focused on the human rights 
situation in Israel and the occupied Palestinian territories. Several speakers addressed the issue of root 
causes, including the need to address these in a comprehensive rather than a unilateral manner. Other 
delegates asked about tools for identifying the motives of terrorist actors, about European definitions of 
terrorism, and about the rights of victims in third states including the possible right to compensation.

5. In attempting to address these various matters, Prof. Hadden acknowledged the need for equal 
treatment of both sides in any conflict, particularly where there is an imbalance in the relative power of the 
two sides. In this regard he drew a relevant experience from the Irish context. He also added that, if 
necessary, this should include addressing the concept of state terrorism, although he noted the possible



difficulty of achieving agreement on this politically. He noted the need to develop stronger human rights 
sanctions against states, as well as non-state actors. Finally, he commented on European approaches to 
the question of definition.

6. At the conclusion of Prof. Haddens’ responses to questions, the Secretary-General of AALCO 
intervened to propose an amendment to the working title of the Special Meeting. In order to focus better 
on the issues under consideration he proposed changing the title to: “Human Rights and Combating 
Terrorism”. This was accepted by the meeting without discussion.

7. The representative of the High Commissioner for Human Rights, Mr. Andrew Goledzinowski, then 
spoke on the subject: “Terrorism and Human Rights Standards”. In the course of his presentation, Mr. 
Goledzinowski outlined the wide range of human rights issues arising from the attacks of September 11. 
He noted the High Commissioner’s judgment that this incident constituted a crime against humanity, 
which had important legal and political consequences.

8. Mr. Goledzinowski acknowledged the legitimate concerns of states to bring perpetrators to justice 
and to protect their populations against future acts of terrorism. However, the use of the language of war, 
rather than the language of criminal law, had led states along paths which caused some concern in 
human rights circles. This concern was over the possible erosion of international standards in the 
understandable pursuit of security considerations.

9. Mr. Goledzinowski outlined the applicable human rights law and the extensive body of 
jurisprudence which related to the issue of how states should respond to the threat of terrorism. He 
reviewed the concerns expressed by some UN mechanisms that the relevant standards were not being 
applied. Finally, he outlined the range of activities and responses being undertaken by various sections 
of the human rights system including the treaty bodies, the Special Rapporteurs of the Commission on 
Human Rights, and the office of the High Commissioner.

10. Dr. Chaloka Beyani then addressed the meeting on the subject of “Terrorism and the African 
Charter on Human and People’s Rights”. He challenged the notion that “the era of human rights is dead”. 
In support of his view he discussed the development of the African Charter on Human and Peoples 
Rights, noting that one of its functions was to deal with the threats of subversion and terrorism.

11. In July 1999, the Convention on the Prevention and Combating of Terrorism was adopted, 
underscoring the importance given to terrorism amongst African States. This was followed by the Dakkar 
Declaration, which condemned the attacks of September 11. Dr. Beyani referred to the role of sub
regional organs such as ECOWAS. The development of this role signaled an important shift from a 
doctrine of strict non-interference in the affairs of other sovereign states to one of closer scrutiny of 
human rights issues, amongst others.

12. Dr. Beyani informed delegates that in October 1999, the OIC adopted its own convention for 
combating terrorism and in 2002 followed this up in Kuala Lumpur with a plan of Action. He noted the 
parallels between the development of African and OIC thinking on this issue.

13. Dr. Beyani then convassed developments associated with the African Union, which established 
for the first time an explicit right to intervene in the territory of a sovereign state where grave 
circumstances require such intervention. He speculated that the existence of a serious terrorist threat 
could constitute such grave circumstances. This new policy also deals with intervention arising from a 
request from a particular state.

14. The speaker considered the human rights provisions in the African Charter in more detail, noting 
that there was no provision for derogation in times of emergency, perhaps reflecting the fact that so many 
African States are ruled under effectively permanent states of emergency. Article 23 of the Charter 
makes a specific reference to terrorism and, in 1981, it was probably the first such instrument to do so.



15. Dr. Beyani drew the important linkage between security and development in the African context. 
He looked at the international human rights standards from the African perspective, including the right to 
life, torture, personal liberty, etc. and commented on how they would apply to suspected terrorists. He 
noted the absolute right to freedom of belief but also the constraints on how it may be expressed.

16. From the floor two questions were posed to Dr. Beyani. He was asked what role the new African 
Union could play in Somalia, perhaps in cooperation with the League of Arab States. He was also asked 
why international rules of conduct were applied to some states and not others.

17. In response to the first question, Dr. Beyani drew lessons from earlier multilateral interventions in 
Somalia and the need for the AU to pay careful attention to the clan system, which operates there. 
Apropos the question on selectivity, he noted that much depends upon the extent to which states have 
been prepared to submit themselves to the available international mechanisms.

18. Mr. Thomas Albrecht, representing the United Nations High Commissioner for Refugees spoke 
about the impact of counter-terrorism policies on refugees. He said that UNHCR had a serious concern 
that bona fide asylum seekers may be prejudiced in the current environment and that existing guarantees 
may be eroded. He contrasted this with UNHCR’s overall view that current guidelines for refugee’s 
determination remain relevant, though details of how they are applied may be reviewed.

19. Mr. Albrecht discussed areas of possible cooperation between agencies and government 
authorities. He rejected screening on the basis of race, ethnicity, religious belief, etc. but proposed that 
governments consider establishing “specialized exclusion units” within their systems. Such units would 
have the necessary specialist expertise and resources to help meet states’ concerns about individual 
regarding whom there are legitimate doubts. It was explained to delegates that persons responsible for 
serious crimes are excluded from refugee status under the convention. Dr. Albrecht suggested that 
exclusion clauses should be incorporated into domestic legislation, covering offences such as war crimes, 
crimes against peace and crimes against humanity. He noted that Article 1(f) (b) of the Convention deals 
with serious non-political crimes committed outside the place of refugee and would also cover terrorism. 
The standard of proof required under these provisions reaches the level of “serious reasons....”, which is 
substantially more than mere suspicion.

20. Mr. Albrecht explained that cancellation of refugee status can take place following evidence of 
fraud or misrepresentation. Expulsion, on the other hand, is linked to a finding that the refugee 
represents a danger to the security of the society in which he or she lives and requires very careful 
determination. Mr. Albrecht also explained the difference between exclusion and expulsion, reviewed 
extradition laws and examined criminal law issues, including the draft convention.

21. A participant asked Mr. Albrecht about the rights of refugees subject to extradition in the post 
September 11 period. Another participant questioned the role of UNHCR to make determinations that 
any particular act constitutes a crime against humanity.

22. Mr. Albrecht indicated that where refugees were subject to extradition, OHCHR would become 
involved, however, he was not aware of any such situation having taken place so far. He also confirmed 
that UNHCR did have a role in providing guidance on issues such as crimes against humanity, both to its 
own offices and for governments.

23. Another participant asked about the Australian governments’ policies for processing asylum 
seekers on its offshore islands. Mr. Albrecht indicated that he did not have information on this specific 
situation but would be happy to assist the delegation to secure such information.

24. Mr. Farooq Azam, representing the International Organization for Migration (IOM), spoke on the 
situation of terrorism and migrants. He noted that, notwithstanding increases in migration flows, this 
increase as a proportion of the whole population was only slight - rising to a level of some 2-5 percent. 
Mr. Azam noted that migration flows would be reduced if global inequalities, which drive such flows, were



properly addressed. He also pointed out, however, that developed economies would continue to require 
migrant labour inflows and that these should be managed in a legal and orderly fashion.

25. Mr. Azam indicated that some things had changed since September 11 - notably in terms of 
attitude. In the face of security concerns biometric methods of screening were being introduced, with an 
increased danger of discrimination on the grounds of ethnicity. He also spoke of the vulnerability of 
irregular migrants and commended the steps taken in some countries such as Thailand, to regularize 
irregular migrants.

26. Mr. Azam said that some one million persons were smuggled across international borders each 
year. This industry, which prospered because of the weaker legal sanctions compared to other forms of 
illicit trade, was now worth $7 billion each year. At the same time over 700,000 women and children were 
subjected to trafficking each year and these victims were still being criminalized in many countries. 
Finally Mr. Azam referred to some regional initiatives such as the ministerial meeting in Bali this year, 
which examined the situation of victims, the prosecution of perpetrators and improving intelligence 
exchanges amongst states.


