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| nt r oducti on

1. In accordance with the reconmendati on made by the Conmittee on the
Eli m nati on of Racial Discrimnation in paragraph 37 of its concluding
observations on the United Kingdonis thirteenth periodic report under the
Convention, the United Kingdom subnmts this, its fourteenth periodic report,
as an updating report, covering the United Kingdonmis netropolitan territory,
the Crown Dependencies and the United Kingdom s dependent territories overseas
and addressing all the points raised in the Committee’ s concl uding
observations. The present report accordingly falls into three parts. Part |
deals with the nmetropolitan territory (that is to say, England and Wl es,

Scotl and and Northern Ireland); Part Il deals with each of the Crown
Dependencies (that is to say, CGuernsey, Jersey and the Isle of Man); and
Part 11l deals with each of the dependent territories overseas (that is to

say, Anguilla, Bernuda, the British Virgin Islands, the Cayman |slands, the
Fal kl and I sl ands, G braltar, Hong Kong, Mntserrat, Pitcairn, St. Helena

(i ncluding Ascension Island and Tristan da Cunha) and the Turks and Cai cos
I sl ands) .

.  THE METROPOLI TAN TERRI TORY

2. This part of the present report describes the |legislative, judicial

adm ni strative and ot her neasures which have been taken to give effect to the
Convention in the netropolitan territory of the United Kingdom (that is to
say, England and Wal es, Scotland and Northern Ireland) during the period up to
30 Septenber 1996. The annexes to this part of the present report are
attached at the end of the whole report.

3. In accordance with the wi shes of the Conmittee, the United Ki ngdom has
confined itself to answering questions raised in the concl udi ng observations
foll owing oral examination of the thirteenth report and updating the Commttee
on any | egislation introduced since the last report. The Report, therefore,
covers three main areas of work: the Asylumand Inmm gration Act 1996; details
on the introduction of anti-discrinmnation |legislation in Northern Ireland;
and information on the devel opnent of plans to inprove the econom c and socia
conditions of ethnic mnority groups throughout the United Ki ngdom

A.  Introduction
4, The United Kingdom Governnent is firmy commtted to the elimnation of
all forns of racismand to devel opi ng policies which address the probl ens of
di scrimnation, intolerance and violence. It already has sonme of the nost

stringent and conprehensive anti-discrimnation |egislation in Europe, which
makes racial discrimnation in enploynment and in the provision of goods and
services unlawful. It also funds the Comm ssion for Racial Equality, a
statutory body with a duty to pronote good race relations and elimnate
artificial barriers throughout Geat Britain, as well as supporting a |arge
nunber of programmes ained at tackling discrimnation and di sadvant age, many
of which are set out in this report.

5. The United Ki ngdom Governnent takes equally seriously its
responsibilities to ensure that everyone is able to live in a safe, secure
envi ronnent where they can be free to live their lives w thout fear of
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vi ol ence or intolerance. The general crimnal law is already available to
deal with offences of racial violence and harassment, and the CGovernnent al so
introduced in the Crimnal Justice and Public Oder Act 1994 a new of fence of

i ntentional harassnent, specifically designed to address the problens of

raci al harassnent. Legislation is not enough, however, and the Racial Attacks
Group has been | ooking at ways of ensuring that the response to these sorts of
crinmes is as uniformand effective as possible.

6. The problem of racial disadvantage is another area of concern to the
United Ki ngdom Governnent and is wider and nore difficult to tackle. Research
suggests that, on average, nenbers of ethnic nminorities are nore likely to
live in deprived inner city areas and are over-represented in the crimna
justice systemboth as perpetrators and victins of crinme. They are al so,
broadl y speaking, nore likely to be unenpl oyed. There are many programes and
initiatives which have been introduced ai med at regenerating the economy and
tackli ng unenpl oynent, particularly in inner cities where many ethnic mnority
communities live. Details of these are provided later in the report.

B. Attitude surveys

7. The United Ki ngdom Governnent believes that the nechanisns in place to
conmbat raci smand discrimnation have hel ped i nprove the position of ethnic
mnorities in the United Kingdom and there is nuch evidence fromresearch to
support this view However, there are no grounds for conplacency:
discrimnation and hostility still exist, and sonme sections of the ethnic
mnority communities still have special needs which governnent policies are
desi gned to address.

8. I nformati on obtained fromcensuses and surveys will help central and

| ocal government, health authorities, private enployers and voluntary bodies
to know what inequalities exist and to develop policies to tackle them
Details of the 1991 Census of Popul ation were given in the thirteenth periodic
report, and preparatory work for the 2001 Census has al ready begun to | ook at
ways of inmproving and refining the ethnic questions used in 1991 whil st
retaining continuity.

9. The British Social Attitudes Survey provides a long-termview of public
attitudes to a range of social issues, including race. The Committee
requested i nformati on on the nethodol ogy of this survey, which is provided at
annex 1.

C. Article 2 - Governnent neasures to conbat racial discrin nation

10. The United Ki ngdom Governnent has noted the Conmittee's recomendati on
that the Race Rel ations Act should be examned with a viewto elevating its
status in donmestic law. One of the key principles of parliamentary
sovereignty, however, is that Parliament may not bind its successors.
Accordingly, no United Kingdomlaw is endowed with status superior to other
laws and it may therefore be anmended or replaced by Parliament, as Parlianent
consi ders necessary. The flexibility provided by this principle is considered
to be an inportant feature of our denmpcracy and ensures that |aws may be
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devel oped to fit the precise needs of the people of this country, at a
particular tine. 1In the Governnment's view, what matters is whether the
particul ar arrangenents adopted are effective.

Entrenchnent of the Race Rel ations Act

11. The United Kingdom Governnent is fully committed to ensuring that

| egislation is adequate to tackle racial discrimnation. The Race Rel ations
Act 1976 is already one of the npbst conprehensive pieces of racial

di scrimnation legislation in Europe. 1t makes racial discrimnation
generally unlawful in the fields of enployment, education, housing and the
provi si on of goods and services. The legislation is kept under regular review
to ensure that it neets the objectives set for it.

12. There is no significant evidence to suggest that the passage of other

| egi slation has conflicted with the working of the 1976 Act. On the contrary,
much of the |egislation which has affected the Act has sought to support and

i mprove its provisions; for exanple, the Race Relations (Renedies) Act 1994

i mproved the redress which is available to victinms of racial discrimnation by
renoving the ceiling on | evels of conpensation which can be awarded.

Scot | and

13. The United Ki ngdom Governnent notes the Committee's observation that
some of the neasures introduced in the Criminal Justice and Public Order

Act 1994 do not apply in Scotland. There is a strong conmtnment to tackling
racismin Scotland. The alternative approach adopted is sinply due to the
fundanmental difference between Scottish and English crimnal |aw.

14. In Scotland, intentional harassnment, alarmor distress falls within the
broad common | aw of fence of breach of the peace. A police constable may
arrest, without warrant, anyone he reasonably suspects to have conmtted or to
be likely to commt a breach of the peace. The maxi mum sentence avail able for
a conviction for breach of the peace depends on the court in which the case is
prosecuted. The nmaxi num sentence of inprisonnent ranges from 60 days in the
district court to life inprisonnent in the High Court. The choice of court,
which is determ ned by the Crown, will reflect the gravity of the particul ar
of fence. Aggravating factors such as racial notivation may be narrated in the
charge and the Lord Advocate has issued guidelines to procurators fiscal that
any racial elenment in a crinme nust be brought to the court's attention so that
the court can take it into account when deci di ng upon the sentence.

Northern Irel and

15. The United Kingdom Governnent shares the Conmittee's concern at the |ack
of legislation in Northern Ireland to outlaw racial discrimnation. Close
consi deration has been given to this issue and the United Ki ngdom Gover nnment
is pleased to announce the publication of a Proposal for a draft Race

Rel ations (Northern Ireland) Oder in Council. The Proposal and an
acconpanyi ng Expl anatory Document were published on 16 July 1996 and

wi dely circulated as part of the consultation process. A copy of the



CERD/ C/ 299/ Add. 9
page 6

Expl anatory Docunent is attached at annex 2. The consultative process ended
on 30 August 1996 and the Departnent of Econom c Devel opment is currently
considering the comrents received.

16. The Proposal closely follows the provisions of the Race Rel ations

Act 1976, which applies in Geat Britain, and will make racial discrimnation
unlawful in the fields of enploynent, training, education, housing and in the
provi si on of goods and services. The Irish Traveller community, which shares
sonme of the characteristics of an ethnic group, will be specifically referred
toin the new legislation. It is expected that a draft Order in Council wll
be | aid before Parlianent by the end of the year with a viewto having it
debated and made as soon as the parlianmentary tinmetable permts.

17. Research due to be published in Novenber 1996 will, for the first tine,
give an official estimate of the ethnic mnority populations in

Northern Ireland. The research will provide informati on on age and gender
profile, enmploynent profile, experience of harassnment/discrimnation and views
on access to services. The research is funded by the United Ki ngdom
Government as part of its conmmitnent to ensuring that reliable and up-to-date
information is available on ethnic mnorities in Northern Ireland; it wll
informfuture policy in matters such as health and education for these
conmuni ti es.

18. Current initiatives of benefit to ethnic mnorities include a regiona
conference, planned for Novenber 1996, to rai se awareness of the health and
social care needs of the ethnic minorities in Northern Ireland. The
conference is being organized in conjunction with the Chinese Wl fare

Associ ation, Barnardos and the Health and Social Services Boards and Trusts.
The Northern Ireland Social Security Agency has, in consultation with the

Mul ti-Cul tural Resource Centre, produced posters and leaflets on the main
soci al security schenmes and benefits in a nunber of ethnic mnority |anguages,
i ncluding Arabic, Bengali, Chinese, CGujarati, Geek, H ndi, Punjabi, Somali
Turki sh, Urdu and Vi et nanese

19. The Committee expressed particul ar concerns about the welfare of the
Chi nese and Traveller comrunities in Northern Ireland and details of schenes
specifically targeted at these communities are described in annex 3.

Article 4 - Incitenent to racial hatred

20. The Committee's reconmendation on article 4 has been duly noted.
However, the United Kingdommaintains its interpretation of article 4 as
stated on signature of the Convention in 1966 and reaffirmed on ratification
United Kingdom donestic law in this area is tried and tested and the

United Kingdom Governnent firmly believes that it strikes the right bal ance
bet ween mai ntai ning the country's long traditions of freedom of speech and
protecting its citizens from abuse and insult.

21. In March 1996, the United Ki ngdom signed up to the European Uni on Joint
Action on Raci sm and Xenophobia. This marks a significant step forward in
tackling the scourge of racismacross Europe. Under the Joint Action nenber
States will:
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(a) Provi de evidence to other nenber States to help convict and punish
those commtting racist acts;

(b) Facilitate the search for racist material intended for
di ssemi nation in another menber State;

(c) Sei ze such materi al
22. The United Kingdom Governnent has nade a clear conmitment that it is
prepared to legislate to close a | oophole in the law so that the authorities
are able to seize racist material produced in the United Kingdom which is
i ntended for distribution in other menber States.

E. Article 5 - Prohibition and elimnation of racial discrimnation

1. Article 5 (a) - Equal treatnent: tribunals and other
judicial bodies

Ethnic Mnority Advisory Conmmttee

23. The thirteenth periodic report referred to the Ethnic Mnorities
Advi sory Conmittee (EMAC) which was established by the Judicial Studies Board
to assist in addressing racial and nulticultural issues in courts. |Its prine

objective is to provide training to raise the awareness of all who sit in any
formof judicial capacity in courts or tribunals so as to help ensure that the
judicial systemis culturally and racially neutral. The Fourth Annual Report
of EMAC is attached at annex 4.

24, The Committee requested further details on this training programme. The
training is reconmended for circuit judges, recorders, assistant recorders,
stipendiary magi strates and district judges. So far 41 sem nars have been
hel d which were attended by a total of over 1,900 circuit judges, recorders
and assistant recorders and stipendiary magi strates.

Recruitnent to the judiciary

25. The Conmittee requested information on the criteria and arrangenents for
recruitment of nenbers of the judiciary. This is attached at annex 5.

2. Article 5 (b) - Security of the person

Attacks on Jewi sh organi zati ons

26. It is fundanental to the United Kingdom s policy on human rights that

all its citizens should enjoy adequate protection against crine and crimna

vi ol ence. The United Kingdomreferred in the |last report to attacks on Jew sh
organi zations, and further progress on the investigations into these bombi ngs
has been made. Four people have now been charged with conspiracy to endanger
life on or before 27 July 1994. The trial of those accused of the bonbings
began on 1 Cctober 1996
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Police-community relations

27. The police service has a unique role which requires it to be in the
forefront of society's commtnent to provide fair and just treatnent to al
menbers of the conmunity. |If the public is to have confidence in the police
service's conmmtnent and capability to deliver fair treatment for all, it is

i mportant that the service is seen to treat its own nenbers equitably and
fairly. Consequently, internal equal opportunities is a key component of the
police quality of service programre.

28. All police officers receive training in community and race rel ations
matters as part of their probationer training at Police Training Centres, as
well as within force and as part of nore advanced training at Training Support
and the Police Staff College. The Police Training Council has endorsed the
continuing need for specialist support to assist the police service to devel op
effective community and race relations training arrangenents and has agreed
that the Home O fice should continue to fund such support.

29. Any nenber of the public has the right to make a formal conplaint if
they feel unfairly or inproperly treated by a nenber of a police force. The
i nvestigation and resolution of conplaints is subject to the scrutiny of the
i ndependent Police Conplaints Authority.

30. Police officers are subject to a strict discipline code and can be
dismssed if found guilty of a serious breach of discipline. It is an offence
under the disciplinary code for a police officer to treat in an oppressive
manner any person wi th whom he may be brought into contact in the execution of
his duty. This offence covers any instance where an officer w thout

suf ficient cause conducts a search, requires a person to submt to any test or
procedure, or uses any unnecessary viol ence towards any person or inproperly

t hreatens any such person with violence. The code al so enconpasses of fences
relating to racially discrimnatory behavi our

31. Stop and search powers. The safeguards contained in the Police and
Crimnal Evidence Act 1984 are designed to ensure that stop and search powers
are used appropriately and responsibly. For exanple, the requirenment on
police officers to state, before a search is carried out, the purpose of the
search and their grounds for undertaking it, reinforces the requirenment that
searches can be nade only on the grounds of reasonable suspicion, and not in a
random or discrimnmnatory fashion; and the requirenment on the police to publish
statistics about searches reveals to public scrutiny the broad application of
stop and search powers. Since April 1993, as part of the national set of
performance indicators for the police, all forces are required to undertake
ethnic nonitoring of stop and search, and to publish the results locally. The
Hone OFfice also publishes the information for all 43 forces annually.

Fi gures have been published for the financial years 1993/94 and 1994/ 95.
Figures for 1995/96 will be available later this year. On 1 April 1996,
ethnic nonitoring was extended to arrests, cautions, hom cides (both victins
and perpetrators) and deaths in custody. This information will be avail abl e
in the sumer of 1997

32. Holly Royde seminars. The Home Ofice organi zes and runs the
Hol |y Royde sem nar which has devel oped a high reputation within the police
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service. The semi nar focuses on the relationship between the police and the
public (particularly between the police and ethnic mnority communities) and
the inplications for operational policing in nmultiracial Britain. It allows
pol i ce managers to exami ne and address their local policing priorities and
practice with a greater awareness of the multiracial context in which they
operate. A key feature of the course is its focus on providing practica
solutions to real problenms. Those attending the sem nar are required to bring
with thema | ocal police-conmunity relations issue in which they are currently
involved. A major aimof the seminar is to help participants to devel op and

i mpl ement existing or future plans for dealing with these issues, so that they
return to their forces with a nore structured approach to the work they are
doi ng.

33. Community consultation. All police authorities are required by

section 106 of the Police and Criminal Evidence Act 1984 to mmke provision for
comunity consultation on policing issues. This enables the police to take
account of the differing needs of each community and set priorities
accordingly. Police Cormunity Consultative G oups are a formal mechani smfor
the community to raise issues concerning |local service delivery. They play a
prom nent role in representing community views to the police, although

wi der-1level consultation is encouraged in many forces.

34. Recent changes to the conposition of police authorities have ensured

wi der conmunity representation, in addition to the previous nenbership of

| ocal councillors and magistrates. A Police Research G oup study is currently
exam ni ng good practice in the way the police service and police authority
consult the local community and provide feedback. |Its report is due at the
end of the year.

Deat hs in custody

35. Deaths in police custody are taken extrenely seriously and there is a
ri gorous systemin place for investigating and taking action on such

i ncidents. The independent Police Conplaints Authority is required to
supervi se the investigation of all deaths in custody and cases nust al so be
referred to an i ndependent coroner

36. The nunbers and circunstances of all deaths in police custody are
published every year. Ethnic nonitoring of deaths in custody was introduced
into all forces on 1 April this year and figures should be avail abl e next
sumer .

37. Lay visiting schenes which enconpass inspection and supervi sion of
detention in police stations are in place all over the United Kingdom The
obj ectives of the schene are to enable nenbers of the |local comunity to
observe, comment and report on the conditions under which persons are detained
at police stations and the operation in practice of the statutory and other

rul es governing their welfare, with a view to securing greater public
confidence and understanding in these matters.
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Racial Incidents

38. As reported in the thirteenth periodic report, an interdepartnmental
Raci al Attacks G oup was established in 1987, follow ng the 1986 Honme Affairs
Conmittee report on racial attacks. The Goup's first report, published in
1989, mmde a series of detailed recomendations, the nost inportant being that
| ocal multi-agency groups should be established to conbat racially notivated
crime. The report was distributed to all local authorities and police forces,
and the inplementation of the recommendati ons by forces has been nonitored as
a priority by Her Majesty’'s Inspectorate of Constabulary. A follow up report
was published in January 1992, which detail ed progress made so far, noted good
practice, and set out the way forward for |ocal agencies.

39. The Racial Attacks Group has now conpleted its work and will publish its
report this autum. The report will re-enphasize the inportance of agencies
wor ki ng together in this area; highlight national good practice within

i ndi vi dual agencies; and identify civil |law renedies as a further way of
tackling this problem Future work with a nore operational focus, nuch of
which was identified by the Racial Attacks G oup, will be taken forward by the
Raci al Incidents Standing Comrittee. As its name suggests, this conmttee
wi |l consider a wider range of racial problems. It will seek to publish
exanpl es of good practice, both between and within agencies at a local I|evel.

3. Article 5 (c) - Political rights: rights to participate in
elections,rights to take part in Governnent and the conduct of
public affairs

Voting and el ections

40. In the United Kingdom the right to vote is restricted to British,
Commonweal th and Irish citizens who are eligible to vote at all elections and
to citizens of the European Union, who nmay vote at European Parlianentary

el ections and | ocal elections.

41. Each year the Governnent funds a national advertising canmpaign to
coincide with the annual canvass which is usually targeted at those groups for
whom under-regi stration is nost marked. Post-canpaign research indicates that
awar eness of the need to register to vote has been significantly inproved
anong target groups as a result of these canpaigns.

42. The Honme OFfice has nade avail abl e nodel explanatory notes on the
registration systemin a nunber of ethnic minority |anguages. These nodels
are intended for adaptation by electoral registration officers according to
| ocal circunstances. The |anguages covered are Bengali, Chinese, G eek
GQujerati, Hi ndi, Punjabi, Turkish and Urdu

43. Any individual who neets a citizenship qualification may put hinmself or
herself forward for election at |ocal governnent or parliamentary el ections.
Et hni ¢ background is not a disqualification
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Equal opportunities in public and governnent office

44, Public office. The United Kingdom Governnment is comritted to a policy
of equal opportunities in the appointnments which mnisters make to public
bodies. In 1991, at the launch of “QOpportunity 2000”, the Prime Mnister
announced a fresh governnment initiative ainmed at increasing the nunber of
appoi ntnents to public bodies held by wonen and menbers of ethnic mnorities.

45. Et hni ¢ nonitoring of appointees was introduced at the end of 1991 and
the first statistics in 1992 showed that 2 per cent of public appointnents
were held by nenbers of ethnic minorities. This figure rose to 2.3 per cent
in 1993 and 2.9 per cent in 1995. The Public Appointnments Unit monitors the
position closely and reports annually to the Prine M nister

46. The Public Appointnents Unit has been active in seeking nanes of nore
ethnic minority candidates for its database and has had some success in
obt ai ni ng appointnments for those on its list. The Unit has also recently
started a progranme of regional neetings to encourage nore menbers of ethnic
mnority comrunities to becone involved in public life. The Unit's ”"Report of
revi ew of gui dance on public appoi ntnents procedures” recomended that there
shoul d be sustained attention to equal opportunities. This report and its
recommendati on has been accepted by mnisters. An independent comr ssioner
was appointed in Decenber 1995 to advise on and nonitor departnenta
appoi nt nents procedures and he has since established seven key principles for
public appointnments, one of which is equality of opportunity. The

commi ssioner's " CGui dance on appointnments to executive and non-departnenta
public bodies and NHS Trusts” was issued in April 1996 and contains a section
on equal opportunities. This is attached at annex 6.

47. The Civil Service. The United Kingdomis thirteenth periodic report
contai ned informati on on the Programme for Action to achieve equality of
opportunity in the Civil Service for people of ethnic mnority origins. This
was i ntroduced when surveys on the ethnic origin of staff revealed that ethnic
mnorities were under-represented in the Civil Service and in particular at

t he higher grades. The role of the Ofice of Public Service in the programe
is to provide advice and gui dance where appropriate; to devel op and spread
best practice; and to nonitor and report on progress servicew de. During 1993
a review of the programme was undertaken to evaluate its progress and

ef fectiveness and a focus group of representatives from departnments and
agencies was set up to inplenent its recommendati ons. The review of the
programme i s being used by departnments to develop and informtheir own race
equal ity programmes.

48. To monitor the programme's effectiveness, regular reports and an annua
data sunmary are published and each has shown that progress continues to be
made. The nunber of ethnic mnority staff has increased from4.2 per cent in
1989 to 5.4 per cent in 1995 This conpares with 4.9 per cent in the
econonmically active population. While ethnic mnorities are stil
under-represented in senior grades, the proportion of ethnic mnority staff at
this level did increase from1.5 per cent in 1989 to 2.5 per cent in 1995.
Particul ar attention, including positive action training, has been focused on
the Executive O ficer level, the first at which under-representati on occurs.
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Here ethnic mnority representation has increased to 4.3 per cent comnpared
with 2.9 per cent in 1989. Pronotion rates to this level during 1994/95 were
hi gher for ethnic mnority staff than for white staff.

49. Police Service. The police service is a visible and influential public
service which relies on the support and active participation of the community.
Fair and non-discrinmnatory treatment of all staff and of members of the
public is vital if the service is to retain the trust and confidence of the
public in its professionalismand integrity. To this end, the police service,
supported by the CGovernnent, actively pursues equal opportunities policies.

50. The recruitnent and retention of nmenbers of ethnic mnorities to the
police service is a high priority. The United Kingdom Government is concerned
that the police service should represent those conmunities it serves. Forces
are always keen to accept applications frommenbers of ethnic mnority groups
and recogni ze that there is still work to be done in increasing their
representation in the police service. The follow ng are current exanpl es of

| ocal police force ethnic mnority recruitnent initiatives:

(a) Recrui tment advertising in publications specifically ainmed at
ethnic mnorities;

(b) Recruiting posters designed to attract nore ethnic mnority
applicants;

(c) Visits by recruiting officers to ethnic mnority comunities;

(d) Open evenings and “famliarization courses” (E. g., between 1993
and 1995 South Yorkshire have organized 12 courses aimed at giving potentia
applicants fromethnic mnority backgrounds a view of the service. Since the
begi nning of their recruitnment drive, they have raised the nunber of ethnic
mnority officers from20 to 67);

(e) Recruitnment fairs specifically for ethnic nminority applicants.

51. Arnmed Forces. Although ethnic minorities are currently under-
represented in the arned forces, the three services are conmitted to a range
of measures to increase the nunbers of ethnic mnority service personnel and
to devel op equal opportunities policies to ensure that personnel of all ethnic
origins are treated fairly. Recruitnent advertising has been targeted at
ethnic mnority newspapers and radi o stations; serving ethnic mnority
personnel are regularly featured in arned forces recruiting literature;
recruiting literature is published in five nmain Asian | anguages for the
benefit of parents of potential applicants; all careers office staff receive
ethnic mnority awareness training.

52. Management consultants were appointed in January 1996 to exam ne ethnic
mnority issues in the Mnistry of Defence, both service and civilian areas.
The review included an exam nati on of policy docunents and procedures relating
to training, recruiting and personnel managenent, in order to identify ways to
i nprove current practice and recommend areas where new initiatives m ght be
devel oped. The final report was received in Septenber 1996 and arrangenents
are in hand to take reconmendati ons and work forward.
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4. Article 5 (d) - Oher civil rights

(a) Subparagraphs (i)-(iii) - Imrigration and nationality (freedom of
novenent )

The Asylum and Inmgration Act

53. Despite the reduction in decision tines follow ng the inplenmentation of
the Asylum and I nmmigrati on Appeal s Act 1993, the marked increase in the number
of asylum applications (from 22,400 in 1993 to just under 44,000 in 1995) has
led to the need for further neasures to conbat grow ng del ays and address
serious abuse in the asylumsystem (In 1995 only 5 per cent of asylum
claimants were initially granted asylumand only 3 per cent of appeals against
refusal were upheld.)

54. The Asylum and I mnigration Act 1996 was introduced to ensure that

unf ounded asylumclains were dealt with nore speedily and to di scourage
unfounded asylumclains in the United Kingdom The Act canme into force on
24 July 1996. It enables the Secretary of State to apply an accel erated
appeal s procedure to cases from designated countries which do not generally
give rise to a serious risk of persecution and will make appeals in certain
safe third country cases exercisable only after renoval. This provision wll
initially be restricted to those renmpved to third countries which are nmenber
States of the European Union

55. The Act al so contains a nunber of mniscellaneous non-asylum provisions
whi ch are designed to inprove the effectiveness and coherence of the
immgration control. These include a nunber of enforcenment measures

consi dered necessary to fill gaps in the present |aw, including the extension
of the right to apply for bail to individuals detained under the I mrgration
Act 1971. The legislation also enables the Secretary of State to align
entitlenent to housing assistance and child benefit with entitlenment to other
wel fare benefits.

56. Peopl e subject to inmmigration control. Section 8 of the Asylum and

I mmigration Act 1996 nmakes it a criminal offence to enploy people working
within the United Kingdom wi t hout perm ssion. Enployers may protect

t hemsel ves agai nst prosecution by ensuring that new enpl oyees provide them
with copies of relevant docunentation. The United Ki ngdom Governnment takes
the view that the availability of enploynent should not provide an incentive
to delay the speedy resolution of any appeal

57. A report conpiled by independent consultants drew attention to evi dence
of deliberate tinme-wasting at the appeal stage and concl uded that the
availability of benefits provided an incentive to delay the final decision
Sections 9 and 10 of the Asylumand Inmmigration Act deal with the entitl enent
of persons from abroad to housi ng assistance and child benefit. These enable
Orders to be nmade specifying cl asses of persons subject to immgration contro
who are to be eligible for council housing and housi ng assistance and child
benefit. A person subject to inmmgration control is defined as a person who
requires |leave to enter under the 1971 Immigration Act. There is no intention
to change the entitlenents of settled people or to treat themdifferently from
British citizens. Mreover, persons who are granted refugee status, or
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exceptional leave to remain in the United Kingdom wll continue to be
entitled to public housing assistance and all welfare benefits as before. The
Orders affect only those who are not entitled to social security benefits.

58. Application of the Act. The Asylumand Inmm gration Act 1996 will not
affect the United Kingdomis obligations under the International Convention for
the Elimnation of All Fornms of Racial Discrimnation. Al asylum
applications will continue to be determ ned, regardl ess of race or
nationality, in accordance with the criteria of the 1951 Convention relating
to the Status of Refugees and its 1967 Protocol. The Act will apply equally
to all persons who fall within its scope regardless of their ethnicity. There
is nothing raci st about designating countries which produce | arge numbers of
unf ounded asyl um applications. The countries proposed cover Europe, Africa
and Asia. (These are: Bulgaria, Cyprus, CGhana, India, Pakistan, Poland and
Romani a.) The conditions in the country of origin will, of course, be taken
into account when deternmining a claimfor asylum

59. Discrimnation. The United Kingdom Governnent attaches great inportance
to the objectives of elimnating racial discrimnation and pronoting equality
of opportunity within United Kingdom society. The Inmigration and Nationality
Directorate of the Hone Ofice adheres to a clear, well-publicized policy
statement on equal opportunities which pays particular attention to the issue
of race relations. Al staff are nade aware of the policy statenment and
recei ve specific training.

60. The Imm gration Rules require all immgration officials to performtheir
work wi thout regard to the race, colour or religion of persons who apply to
enter or remain in the United Kingdom A copy of the policy statement is
attached at annex 7.

(b) Subparagraph (vii) - Freedom of thought, conscience and religion

Rel i gi ous discrimnation

61. There is no specific legislation covering religious discrimnation in
Great Britain. However, discrimnnation against nmenbers of groups which are
primarily religious, but which also satisfy certain tests (e.g. shared

hi story, geographi cal background, |anguage) established by the courts to
determ ne whether a group is an ethnic group, is covered by the Race Rel ations
Act 1976. As a result, Sikhs and Jews have been determned by the British
courts to be ethnic groups.

62. In the first case of religious discrimnation to have cone before an
Industrial Tribunal (the Panter case in Sheffield) it was held that an

enpl oyer who refused to consider Mislimapplicants was guilty of indirect
di scrimnation since nost Muslins in the area were of Asian origin. An

I ndustrial Tribunal has also held that an enpl oyer was guilty of indirect
discrimnation by insisting that all enployees work on the Festival of Eid.

63. Over the last two years, the Conmi ssion for Racial Equality (CRE) has
been reviewing the legislation to see whether there is significant religious
discrimnation in Britain and whether the existing race relations |egislation
is adequate to deal with any problenms which might occur. The CRE s scrutiny
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i ncl uded a conprehensive survey of over 2,000 agencies in England, Scotland
and Wales, including solicitors’ offices, Citizens Advice Bureaux and
religious organi zations, seeking details of cases involving religious
discrimnation. This showed that cases where religion may have been a factor
were very rare and that nost of these cases could otherw se have been deal t
wi th under the Race Rel ations Act 1976.

64. There is little evidence, therefore, to suggest that individuals in
Great Britain are discrimnated against on the grounds of their religious
belief, rather than their racial background. However, the United Ki ngdom
Government will continue to keep this situation under review, and will listen
to the views and the concerns of those conmunities with a specific interest in
this aspect of the law. The Commi ssion for Racial Equality is also continuing
to nmonitor the situation.

65. The Conmittee requested information on the current position with regard
to bl aspheny in the United Kingdom This is provided at annex 8.

5. Article 5 (e) - Econonmic, social and cultural rights

Regener ation policy

66. The United Kingdom s Governnment's regeneration policy is designed to
achi eve the regeneration of run-down areas, which includes helping the

i nhabi tants of those areas who, in many cases, will be nenbers of different
ethnic groups. Projects have been inplenented to nmeet one or nore of the
foll ow ng overall objectives:

(a) To enhance the enpl oynent prospects, education and skills of |oca
peopl e, particularly the young and those at a di sadvantage, and pronote
equal ity of opportunity;

(b) To encourage sustai nabl e econom ¢ growth and weal th creation by
i mproving the conpetitiveness of the |l ocal econony including support for new
and existing businesses;

(c) To protect and inprove the environment and infrastructure and
pronmot e good design and | andscaping in line with the Secretary of State for
the Environment's Quality Initiative;

(d) To i nprove housing and housing conditions for people through
physi cal inprovenents, better nmintenance, inproved nmanagenent and greater
choi ce and diversity;

(e) To tackle crime and inprove community safety.

67. Singl e Regeneration Budget. The Single Regeneration Budget forns part
of the United Kingdom Governnent's programe to provide flexible support for
regenerati on and economi c devel opnment in a way to neet |ocal needs and
priorities. One of the key objectives of the budget is “to pronote
initiatives of benefit to ethnic mnorities”. The Single Regeneration Budget
Chal l enge Fund is part of the Single Regeneration Budget. It is a catalyst
for local regeneration, helping to inprove |ocal areas and enhance the quality
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of life of |ocal people by tackling need, stinulating wealth creation and
enhanci ng conpetitiveness. O the 372 successful Challenge Fund projects to
date, 133 had as an objective the pronotion of initiatives of benefit to
ethnic minorities. These projects will receive over £1 billion in Challenge
Fund support over their lifetinme of up to seven years.

68. City Challenge. The City Challenge initiative offers local authorities
in England, in partnership with | ocal businesses, the comunity and the

vol untary sector, the opportunity to tackle some of their worst economc,
soci al and environmental conditions. Many of these areas have a high ethnic
mnority population. During the lifetine of the initiative, government
funding of over £1 billion is expected to attract nore than £3 billion of
private sector investnent to City Chall enge areas.

69. Task Forces. Task Forces are small teans which operate in designated
deprived urban areas. Their objective is to inprove |ocal people's enploynent
prospects, stinmulate enterprise devel opnment, and strengthen the capacity of
comunities to neet |ocal needs. |In doing so, they target the needs of

speci fic di sadvant aged groups, especially ethnic mnorities.

70. In 1994/95, the urban programme grant ai ded sone 2,400 projects in

57 urban priority areas. The progranme seeks to rebuild confidence and
encourage investnent in tightly defined target areas. Spending on projects
directly benefiting ethnic mnority groups was about 9 per cent of tota
spending of £77 million in 1994/95, although ethnic mnority groups al so
benefit from non-targeted expenditure by, for exanple, the inprovenent of the
| ocal environnent. The progranmme is wi nding down and the final projects wll
finish in 1996/97.

71. Safer Cities programme. The Safer Cities programme is a

Governnent -funded crime prevention initiative. |Its objectives are to reduce
crime, to lessen the fear of crine, and to create safer cities in which
econonmic enterprise and conmunity life can flourish. Between 1988 and 1995,
52 Safer Cities projects were established in urban areas with high crinme rates
and other nultiple social problems. The projects involve |ocal people,
including representatives fromethnic mnorities, who work together on a

mul ti-agency basis in deciding on the crinme prevention and conmunity safety
schenes to be set up in their locality.

72. Section 11. Grant is paid by the Hone Ofice, under section 11 of the
Local Government Act 1966, to local authorities and certain education
institutions outside |ocal authority control (such as colleges of further
education) to enable the enploynent of additional staff to help nmenbers of
ethnic minorities to overcone linguistic or cultural barriers and thereby to
gain full access to services and facilities. The inpact of the grant is
monitored to ensure that it achi eves maxi mum benefit for ethnic mnorities.

73. More than 90 per cent of the avail able provision has been granted to
education and the enpl oynent of teachers of English as a second | anguage in
order to raise the overall educational achievenment of ethnic mnority
children. Grant is also paid in a range of other areas, including housing
soci al services, environnmental health, training and enterprise projects and
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ethnic mnority businesses. Local authorities have been encouraged to
identify projects suitable for the placenment of |ocal authority staff to work
in or alongside ethnic nminority voluntary organi zations.

(a) Subparagraph (i) - Enploynent (free choice of enploynent)

74. The Race Rel ations Act 1976 provides protection for individuals against

racial discrimnation in enploynment. In addition to |legislation, the

Uni ted Ki ngdom Governnent offers advice and gui dance to enpl oyers through the

Department for Education and Enpl oynment's (Df EE) Race Rel ati ons and Enpl oynment
Advi sory Service which advises enployers on the devel opment and i npl enentation
of policies and practices ained at elinmnating racial discrimnation in

enpl oynent. The service is targeted at | arger enployers who have taken little
or no action to promote racial equality in their work place.

75. Many busi nesses now recogni ze how nuch they have to gain fromthe skills
and talents of people fromall racial groups and are putting in place good
equal opportunity practices. The United Kingdom Governnent encourages this by
provi di ng published guidance, a list of which is attached at annex 9. DfEE s
programes and services are available to all and special provision is made for
those who need extra help, for exanple, those for whom English is not a first

| anguage.

Unenpl oynent

76. Unenpl oyment rates for ethnic mnority people are generally tw ce those
for whites. There are a nunber of conplex factors which contribute to this
situation:

(a) Many ethnic mnority people live in inner city areas where
unenmpl oynent is generally high

(b) A high proportion of Bangl adeshi or Pakistani people are wthout
educational or vocational qualifications, and some are not fluent in English;

(c) Over a nunber of years many ethnic mnority people found work in
ol der manufacturing industries which have been in decline since the 1970s;

(d) Some enpl oyers practise racial discrimnation, often
unintentionally, in their recruitment and pronotion procedures.

77. It is clear that sone ethnic minority groups are progressing well in the
| abour market while others, especially Afro-Cari bbean and Bangl adeshi men, are
falling behind. There is also evidence to suggest that ethnic mnority

wor kers have noved into higher-Ilevel occupations over the past 20 years and
there is a steady increase in the nunmber taking up the chall enges and
opportunities of self-enploynent. Mich has been achieved to i nmprove the

enpl oyment prospects of ethnic mnority communities in the United Kingdom but
much nore needs to be done.
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Enpl oynent and Trai ni ng

78. All enploynment and training programmes are open to all unenpl oyed
peopl e, regardl ess of sex, race and disability. The Enmpl oynent Service (ES)
is an Executive Agency within the Departnent for Educati on and Enpl oynent and
is comrtted to applying the principles of equal opportunities inits
programes and services. ES objectives include a conmtnment to provide
unenpl oyed job seekers - particularly those who have been unenpl oyed for

| onger than six nonths - with job opportunities, help with job search,
opportunities to become self-enployed, or help in finding appropriate
training. Ethnic nonitoring of programmes and services is undertaken, where
practicable, in order to find out the rate of ethnic mnority participation
and to ensure equal opportunities are working. This is done through surveys
and regul ar sanpling exercises.

79. The Job Interview Guarantee (JIG was | aunched in Novermber 1989 in

20 pilot areas. The success of the progranme has resulted in its being

ext ended nationwi de to cover areas where there is a high concentration of

| ong-term unenpl oyed people. JIG ains to overcone the resistance of enployers
to | ong-term unenpl oyed peopl e by obtaining the enployer's agreenent to
guarantee interviews in return for enhanced services fromthe ES.

(b) Subparagraph (iii) - housing

80. The United Ki ngdom Governnment is conmitted to the pronotion of equality
of opportunity in housing. The Wite Paper, Qur Future Honmes, published in
June 1995, sets out the Government's policies to ensure that a decent hone is
within reach of every fanmily. Sonme of the current initiatives are set out

bel ow.

Raci al harassnent in housing

81. The United Ki ngdom Governnent has been concerned about the extent of the
harassment of ethnic minorities on housing estates and carried out a survey

in 1994/95 for the Racial Attacks G oup. This survey covered |ocal housing
authorities and | arge housing associations. Anong the key findings were that
a mnority of housing authorities had a problemw th racial harassnment agai nst
their tenants. Mst of these organi zations have policies in place to dea

with racial harassment and further advice on good practice in tackling racia
harassment was published in April 1996

82. The Housi ng Act 1996 enables local authorities to apply introductory
tenancies to all new tenants throughout their housing stock. These provisions
come into force in January 1997. Introductory tenancies will provide for

a 12-nonth probationary period during which tenants whose behaviour is
unacceptabl e can be served with an eviction notice. Actions which m ght

give rise to eviction include racial harassnent.

83. The United Ki ngdom Governnent has al so included in the Housing Act 1996
a substantial package of nmeasures designed to help local authorities to tackle
anti-social behaviour in their areas. The Act nakes it possible for a |oca
authority to evict a tenant for behaviour likely to cause nui sance, which can
facilitate the use of professional w tnesses, and allow for a power of arrest
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to be attached to injunctions taken out by social l|andlords to stop
anti-social behaviour, where violence has occurred or is |likely to occur

(c) Subparagraph (iv) - Social services and social security
(public health, nedical care)

Social security

84. Uni ted Ki ngdom Governnent policy recognizes the need to ensure that
personal social security services are sensitive and responsive to the needs of
all comunities. Reference was nade in the thirteenth periodic report to the
Benefits Agency (BA) which is an executive agency of the Departnent of Socia
Security. In March 1995, the BA set up an internal network covering the whol e
country whereby representatives of staff working with ethnic mnority
custoners neet to establish and take forward information and training needs
and exchange informati on about good working practices and initiatives for

devel oping BA's service to ethnic mnority customers.

85. The Benefits Agency has a policy on providing interpreting services

for custoners for whom English is not the first |anguage. The Agency hol ds
twi ce-yearly Ethnic Mnority Foruns which provide an opportunity for custoner
representatives to raise issues of concern and to contribute to the

i mprovenent of the BA's service. Sone BA districts which have [ arge ethnic
mnority comrunities undertake outreach work in conmunity centres and pl aces
of worshi p.

(d) Subpar agraph (v) - Education and training

86. The United Ki ngdom Governnent is concerned that sone pupils, including
those fromsonme ethnic mnority groups, are failing to achieve their
potential. Action has therefore been taken in England to raise the

performance of all pupils and to tackle the obstacles to higher achievenent
whi ch are conmon to all

English as a foreign | anguage

87. If ethnic minority pupils are to have the sanme opportunity as others to
profit fromwhat schools can offer, sone will need additional help to neet
their particular educational needs. The United Kingdom Governnent continues
to attach particular priority to equipping all children whose nother tongue
is not English with a good command of the | anguage. Wthout it, they wll

be unable to participate on equal terms at school or within society. The

Uni ted Ki ngdom Governnent al so acknow edges that nother tongue support in the
early primary years can provide pupils with access to the curriculum and
facilitate their learning of English

88. It is essential that English | anguage support specialists and nainstream
cl ass or subject teachers should work together to identify and hel p neet
pupi | s' individual |anguage |earning needs. To encourage themto do so, the
Department for Education funded an action research project on “Partnership
Teaching” from 1989 to 1991. The project produced materials for the
in-service training of teachers working in rmultilingual classroons, which were
published in 1991. These materials have been wi dely dissen nated and have
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resulted in substantial inprovenents in English |anguage support for ethnic
mnority pupils. Further developnments in partnership teaching and devel opment
of good practice generally in tackling the | anguage and ot her needs of
mnority ethnic groups are being pronoted with support from grant paid under

t he European Community's SOCRATES Educati on Programe.

89. The United Ki ngdom Governnment is supporting a new £6 m |l lion project
from 1995 to 1996 fromits programre of Grants for Education Support and
Training (GEST). This is targeted on the needs of bilingual pupils from
ethnic mnority backgrounds. |In particular, it provides nmainstream class and
subj ect teachers with in-service training to equip themto devel op pupils’
English | anguage skills across the curriculumand to hel p raise standards of
achievenent. A simlar |level of resources is available for 1996 to 1997.

Racial discrinmnation in education

90. The Race Rel ations Act 1976 makes it unlawful to discrimnate against a
person on racial grounds in a nunber of fields, including education. The Act

applies to all educational institutions. 1n 1989 the CRE published a Code of

Practice for the Elimnation of Racial Discrimnation in Education which nakes
it clear that racial discrimnation has no place in the education service and

rem nds school s, colleges, governing bodies and | ocal education authorities of
t he inportance of working towards the pronotion of equality of opportunity for
all ethnic groups.

91. The new “Framework for the inspection of schools”, with which al

Regi stered Inspectors of schools are required to conply, sets out a nunber of
characteristics which can lead to a school being judged as failing or likely
to fail to provide an acceptabl e standard of education. H gh |levels of racia
tension or harassnent are included anmong these characteristics. There are
powers for |ocal education authorities and the Secretary of State for
Education to intervene in order to help renedy problens in failing schools.

Hi gher educati on

92. Some ethnic mnority students, though possessing val uabl e experi ence and
potential, lack the traditional qualifications necessary for entry to higher
education. Access courses are playing an increasingly inmportant part in
meeting their needs. Follow ng the publication of the White Paper, Higher
Education: Meeting the Challenge in April 1987, the United Ki ngdom Gover nnment
supported the establishnment of a national framework for the recognition of
access courses. This gave further inpetus to the devel opnent of such courses
and to the adm ssion of their students to hi gher education

93. There are now over 1,200 access courses all of which are, or soon wll
be, within the national framework of recognition. Many courses are based in
areas with high ethnic mnority populations and a nunber are specifically
targeted at ethnic mnority students. There are 60 courses intended to
attract people specifically into teaching and some of these are targeted
specifically on ethnic mnorities.

94. Under the Further and Hi gher Education Act 1992, the Further Education
Fundi ng Council has a duty to secure adequate provision of courses for adults,



CERD/ ¢/ 299/ Add. 9
page 21

i ncluding courses to “inprove the know edge of English of those for whom
English is not the | anguage spoken at home”. The strategic plan of the
Further Educati on Devel opnent Agency for 1995 to 1998 includes helping to
i nprove access and participation in further education for learners of all
backgrounds.

Teachers fromethnic mnorities

95. The United Ki ngdom Governnment has adopted a range of measures to

encour age people fromethnic mnority backgrounds to consider a career in

t he teaching profession. Teacher recruitnment publicity, which is nowthe
responsibility of the Teacher Training Agency (TTA), continues to target
ethnic minority teachers. The TTA also supports events and projects ained at
encouragi ng recruitnment of ethnic mnority students, and di ssem nates good
practice.

96. Funding is given to “Teacher Taster” courses which are designed to offer
suitably qualified and mature people up-to-date informati on on teaching
opportunities as well as practical experience on what it is like to teach in
a classroomsetting. People fromethnic mnority backgrounds are especially
wel comed on these courses. Funding is also directed towards |ocal projects

ai med at encouraging recruitnent of pupils fromethnic mnority backgrounds

i nto teaching.

School excl usi ons

97. The Departnent for Education and Enpl oynent recognizes that there is
continuing evidence that African/ Afro-Cari bbean pupils, mainly boys, are

di sproportionately excluded. The Departnment has no up-to-date figures: the
| atest information on the nunber of permanent exclusions, for 1993/94, does
not include details of ethnic origin. However, since January 1996 the
Department has been collecting data on pernmanent exclusions fromthe annua
School s* Census, including the ethnic origin of excluded pupils. The
information collated in 1994/95 is currently being analysed and will be
avail able later this year.

98. The Departnent's guidance in Circular 10/94 “Exclusions from school”
stresses the need for schools to apply disciplinary procedures objectively
and consistently across all cultural groups, and rem nds head teachers that
failure to do so could constitute unlawful racial discrimnation under the
Race Rel ations Act 1976. The Departnment is supporting several projects under
a £18 mllion programre of grants over the next three years to help schools
deal with discipline problenms. The aimof reducing the number of exclusions
among ethnic pupils is an inportant elenment in a nunber of these projects.

(e) Subparagraph (vi) - Cultural activities

99. In the United Kingdom special provision is nade, wherever possible,
to ensure that mnority conmunities enjoy equal participation in cultura
opportunities, such as radio and tel evision broadcasts.

100. The thirteenth periodic report referred to the Broadcasting Act 1990
whi ch was introduced to provide opportunities for conmunities of all kinds to
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have access to broadcasting stations, offering programre material designed to
meet their specific tastes and interests. There was w despread recognition
that many communities considered that their needs were not being addressed by
the existing set of services, whether culturally, linguistically, nusically
or in some other way. The Act provided for an expansion in the range and
diversity of services, appealing to a variety of tastes and interests.

101. A number of cable and satellite tel evision channels have been set up
whi ch serve Turkish, G eek, Asian, Afro-Caribbean and Arabic comrunities and
there are 10 radio stations serving ethnic mnority conmunities 24 hours a
day. The Broadcasting Act 1996 cane into effect in July and sets out a new
regul atory framework to allow the devel opment of digital terrestria
broadcasting. The introduction of digital terrestrial television wll

i ncrease the nunber of channels available and will increase further the
opportunities for local and community broadcasting.

F. Article 6 - Protection and renedies against racial discrinination

Commi ssi on For Racial Equality (CRE)

102. Information about the structure and role of the Conmm ssion for Racia
Equality is contained in part 2 of the sixth periodic report. A copy of

the CRE's Annual Report for 1995 is attached at annex 10. This provides
further details of the CRE's |egal status, role, nmenbership and procedures as
well as an indication of the range of activities and initiatives undertaken in
this year.

103. The United Kingdom Government strongly supports the CRE in its dual role
of combating racial discrimnation and pronoting good race relations, and

wor ks very closely with it. Wile the CRE has a clear role to take action
under the Race Relations Act 1976 wherever discrimnation exists, it is also
keen to enphasi ze constructive cooperation and dialogue with both the public
and private sectors. Since 1994 it has |aunched a nunber of high-profile
publicity campai gns covering, for exanple, racial harassment, the nmedia and
racismin football. 1In June 1994 it |aunched a major three-year public

i nformati on canpaign in association with the advertising conpany, Saatchi and
Saatchi, and in March 1995 it coordi nated the United Kingdom s contribution to
the Council of Europe's European youth canpai gn agai nst raci sm xenophobi a,
anti-Sem tismand intol erance under the banner “All Different Al Equal”

Industrial tribunals

104. Complaints relating to discrimnation in enploynment are dealt with by
i ndustrial tribunals. The Committee requested further details on the role
and function of tribunals, which is included at annex 11. The detailed

i nformati on required on conplaints and sentences relating to acts of racia
discrimnation is included in tables at annex 12.

I ncorporation of the Convention/Bill of Rights

105. The United Kingdom Covernnent has noted the Conmittee's views on the
nature of the legal framework prohibiting racial discrimnation in the
United Kingdom The nature of this |legal framework reflects the nature of the
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| ong- st andi ng constitutional arrangenents which operate in the United Ki ngdom
based on the principle of parlianentary sovereignty. Under these
arrangenents, it is for the denocratically elected Parlianent of the country
to enact detailed nmatters on the rights and freedons of the individual

In doing so, it must, of course, have regard to the United Kingdoms

i nternational obligations. Nevertheless, the final decision on such matters
remains with Parlianent.

106. Incorporation of this or other conventions, or a free-standing bill of
rights, would transfer this final responsibility to the judiciary, effectively
enabling themto strike down |egislation made by Parlianent, and woul d
fundanmental |y change the nature of the constitutional relationship between
Parliament and the courts. The United Ki ngdom Government considers the

exi sting safeguards and renedi es which protect individuals against racia
discrimnation to work well and does not consider that it would be justified

i n maki ng such a fundanental change to the United Kingdom s constitutiona
arrangenents in the absence of a clear case for that change.

G Article 7 - Pronpting tol erance and under st andi ng

Et hnic diversity in the school curriculum

107. The School Curriculum and Assessnent Authority, which advises the
Secretary of State for Education and Enploynent, is required, in exercising
its functions, to take account of the ethnic and cultural diversity of British
soci ety and the inportance of pronoting equal opportunities for all pupils,
regardl ess of ethnic origin or gender. It is inportant that the curricul um
shoul d be delivered in ways which stinmulate and challenge all pupils, whatever
their ethnic origin or social background. The individual subject orders are
designed to provide teachers with the necessary flexibility for that purpose.

For ei gn | anguages

108. The Education Reform Act 1988 provi ded for nodern foreign |anguages to
be included as a National Curriculum foundation subject for all pupils

aged 11 to 16. The | anguages eligible to be a foundation subject are

8 wor ki ng | anguages of the European Union - Dani sh, Dutch, French, German
Modern Greek, Italian, Portuguese and Spanish - and 11 other |anguages of
cultural and conmercial inportance - Arabic, Bengali, Gujerati, Hindi
Japanese, Mandarin or Cantonese Chinese, Mdern Hebrew, Punjabi, Russian
Tur ki sh and Urdu

109. Schools may offer any of the 11 non-EU | anguages to neet the Nationa
Curriculumrequirenents provided that they also offer at |east one of the EU
| anguages. Pupils then choose fromthe foundation |anguages on offer: they
do not have to study an EU |l anguage. Schools are also free to offer other

| anguages as a second or subsequent | anguage after they have net the Nationa
Curriculumrequirenents. Ethnic mnority students nmay therefore choose to
study their nother tongue, in preference to the EU | anguage offered by the
school, if a school is able to offer it as a foundation subject. Were a
choi ce of foundation | anguage is offered, schools are expected to take
parental preference into account.



CERD/ ¢/ 299/ Add. 9
page 24

110. The devel opnent of cultural awareness and an understandi ng of the
per spectives, experiences and social conventions of the countries and
comunities where the target |anguage is spoken are inportant aspects of
t he National Curriculum Programmes of Study for nmodern foreign | anguages.

Br oadcasti ng

111. Paragraphs 100 and 101 above descri be devel opnents within the
broadcasting service to neet the cultural needs of ethnic mnority
comunities. It is recognized that broadcasting services offer a powerfu
means of devel opi ng a degree of harnmony and understandi ng through comon

soci al, community, nusical and other interests. As a result, United Kingdom
| egi sl ati on has provided for an expansion in the range and diversity of
services, appealing to a variety of tastes and interests.

H Article 14 - Right of individual petition

112. The United Ki ngdom Covernnent has noted and carefully considered the
Conmittee's view that it should nake a declaration under article 14 of the
Convention. However, it does not believe that the making of such a

decl aration, which is optional under the Convention, would significantly
enhance the nature of the existing legal framework for protecting the

i ndi vidual fromracial discrimnation in the United Kingdom The overal
effect of the various renmedies, which include conpensation, available within
the United Kingdom under both donmestic and international |aw, including
through the right of individual petition under the European Convention on
Human Rights, is already considerable.

1. THE CROAN DEPENDENCI ES

Legislation to inplenent the Convention

113. In relation to the Crown Dependencies dealt with in this part of the
present report, the Committee’s attention is drawn to the introductory
par agraph (“lncorporation of the Convention: general conmment”) of Part 111l of

this report, dealing with the United Kingdonmi s dependent territories overseas.
Though the recommendati on of the Comrittee to which that paragraph responds
was nmade expressly in relation to the dependent territories overseas, it was
no doubt intended to apply also in relation to the three Crown Dependenci es,
and what is said in that paragraph should therefore be regarded as equally
applicable, mutatis mutandis, to the position in the Crown Dependencies.
Specifically, the Comrittee will wish to know that the authorities of each
of the Crown Dependenci es has been asked to consider the introduction of
appropriate |egislation against racial discrimnation and that request is
currently under consideration by the authorities of each of the Crown
Dependenci es.

A Guer nsey

114. Save as is indicated below, the position as regards the inplenentation
of the Convention in the Bailiw ck of Guernsey remains substantially as
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previously reported. However, the follow ng paragraphs descri be sone nore
recent rel evant devel opnents and seek to give an overview of the current
situation in relation to the Convention

115. Denpgraphic information. The population of the Bailiw ck (61,739 at

the 1991 Census) is predonminantly of European origin. There is no statistica
i nformati on on the racial characteristics of the population of the Bailiw ck,
but ethnic groups, and particularly Afro-Caribbeans, Asians (Indians,
Paki st ani s, Bangl adeshis and Thais) and Africans, forma very small percentage
of the population. Information on place of birth was elicited in the 1991
Census and is given in the table below. However, place of birth is not a
reliable indication of race, and nost of the persons whose place of birth is
shown to be in Asia or Africa are persons of European origin who have noved
their residence to Guernsey.

1991 Bailiwi ck of Guernsey popul ation census: nunber of
enunerated residents by place of birth

Nunber % of popul ation
Guernsey, Al derney and Sark 39, 446 64. 00
Jersey 459 .70
Engl and 15, 444 25.00
Scot | and 1, 336 2.16
Wal es 669 1.00
Nort hern Irel and 606 1.00
Republic of Ireland 385 . 60
O her EC countries 1,792 3.00
EFTA countries 176 . 30
O her European countries 352 .55
M ddl e East countries 24 .04
Asi an countries 295 .45
Australia and Pacific countries 168 .30
Aneri cas 252 .40
Cari bbean countries 73 .10
African countries 272 . 40

61, 739 100. 00

Article 1

116. Al though the Convention has been applicable to the Bailiw ck of Guernsey
since 1969, it has not so far been found necessary to translate its provisions
into local legislation. The Convention does not of itself formpart of the

| aw of the Bailiw ck and its provisions cannot be invoked as a direct source
of legal rights and duties. But in interpreting local laws the courts in any
case of doubt would have due regard to relevant international obligations,

i ncl udi ng, where appropriate, those of the Convention

Article 2
117. Al though the enactnment of specific anti-racial discrimnation

| egi sl ati on has been found to be unnecessary, the Government of Guernsey
nevertheless is fully supportive of the ains and objectives of the Convention
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and condemms racial discrimnation in all its forns. To this end Governnent
departnents involved with persons of different races or countries of origin
either as residents or tourists, have adopted specific policies to discourage
and elimnate any formof racial discrimnation or prejudice.

118. The Custons and I nm gration departnent administers the Immgration

Acts 1971 and 1988 and the British Nationality Act 1981, which have been
extended to the Bailiwick by Order in Council. This |legislation requires
officers to carry out their duties without regard to race, colour or religion
but, inevitably, this legislation by its very nature does discrimnate on the
grounds of nationality. |Immgration and Custonms Officers are sent to training
courses in the United Kingdomwhere they learn to deal with such matters as
race relations, cultural differences and social conditions in various parts of
the world. The |essons learnt are brought back to the department and becone
part of the office culture. The end result is that, both by policy and by
practice, the Custons and |Inm gration departnent provides a service as
efficiently as possible without regard to race, colour or religion
Consequently, no substantiated conplaints of racial prejudice have ever been
made agai nst the departnent.

119. The police force nmintained by the Governnment of Guernsey is established
and trained along the lines of United Kingdom Police Forces, and as a matter
of policy is an equal opportunities enployer with no debarnment on grounds of
race, colour, sex or ethnic origin placed upon any potential menmber of staff,
except that he/she must be a British subject. Whilst no requirenment exists in
| ocal legislation to pronote racial equality, all police officers at al

grades attend training courses in the United Kingdom where training enphasis
is placed upon equal opportunities, the elimnation of all forms of

di scrimnation and the pronotion of the Police Service as an equal opportunity
enployer. 1n addition, as an increased nunber of persons of Portuguese origin
have regi stered for enploynent in the Bailiw ck, a representative of the
Portuguese community is enployed to provide an input into | ocal training
courses. Persons detained in custody by the police enjoy exactly the sane
rights and privileges irrespective of their ethnic or social background, and
where necessary an interpreter service is provided free of charge.

120. The fire brigade policy is to secure equality of opportunity and prevent
di scrimnation on the grounds of race, sex or other irrelevant factors in
recrui tment or career devel opnment, and to take such action as is necessary to
prevent any nmenber of the fire brigade fromactively discrimnating agai nst
anot her on the grounds of sex, colour or nationality.

121. The governnment of Guernsey mmintains a 78-place prison opened in 1989
where the prison officers are committed to a policy of racial equality and to
the elimnation of discrinmnation in all aspects of the work of the prison
This policy includes opposition to any display of racial prejudice, either by
word or conduct, by any officer or inmate in their dealings with other
persons. The local Prison Service is structured, and officers are trained,
along the Iines of the Prison Service in the United Ki ngdom

122. The governnment of Guernsey provides acute, nmental, |ong-stay and
community health services. Although there are no specific policies or
adm ni strative nmeasures relating to racial discrimnation in this field, the
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Governnment is comritted to equality of access to health care, regardl ess of
race, and does not prevent the recruitnent of suitably trained or experienced
per sonnel on grounds of race.

Article 3

123. The idea of racial segregation is repugnant to virtually all residents
of the Bailiw ck of Guernsey, who would not countenance either its practice or
any incitenent to it. The population is an aware and articul ate peopl e who
val ue their freedom of expression and their denpcratic system of governnent.
They state their views uninhibitedly at public neetings, in |oca

publications, on local radio or through other nedia forums, unrestricted by

of ficial controls.

Article 4 (a)

124. Whilst the Bailiwi ck has at present no specific race rel ations

| egi sl ation, that does not mean that the law is not available in various
fields for dealing with racial problens. The coments in paragraphs 125 to
130 below relate essentially to public order offences which may have an

el ement of “race” in them

125. The common | aw of CGuernsey is the basis of judicial procedure in the
island and its application by the judges is considered to be sufficient to
address effectively the problens at which the Convention is ainmed. Cenerally,
therefore, specific legislation in a particular area is unnecessary. For
exanple, a crimnal charge of disorderly conduct (a common | aw offence) is
considered to be sufficient to deal with the various types of public order

of fences involving racial attacks, whether verbal or physical, with which the
Convention is concerned. The conmon law is nmutable and, when it is
applicable, will change, by judicial application, to neet changing problens in
soci ety.

126. However, with regard to article 4 (a) of the Convention, there are two
pi eces of |egislation which are rel evant.

127. First, section 26 of the Tel ecommuni cations (CGuernsey) Law 1972 rel ates
to the i nproper use of the tel ephone and particularly rmakes it an offence, for
whi ch the maxi mumterm of inprisonnment is 12 nonths, to send any nmessage or
other matter that is grossly offensive or of an indecent, obscene or menacing
character.

128. Second, section 1 (c) (ii) of the Sunmary O fences (Bailiw ck of
Guernsey) Law 1982 nekes it an offence for a person in any public place to
behave in a disorderly manner; whilst section 1 (i) of that Law provides that
a person who in any public place or at any public nmeeting uses threatening,
abusive or insulting words or behaviour, or distributes or displays any
witing, sign or visible representation which is threatening, abusive or
insulting, with intent to provoke a breach of the peace or whereby a breach of
the peace is likely to be occasioned, shall be guilty of an offence. 1In both
cases, a convicted person is liable to a fine, not exceeding £400, and/or to

i mprisonment for which the maximumtermis three nonths.
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129. In addition to these statutory offences, there are three further conmon
| aw of fences which are relevant, nanely, behaving in a disorderly manner
conducting oneself in a manner by which a breach of the peace is actually
occasi oned and conducting oneself in a manner likely to cause a breach of the
peace. It will be noted that the wording of the third of these comon | aw
offences is simlar to that of section 1 (i) of the Summary O fences Law of
1982 and it is this particular common | aw offence which is of the greatest
assistance in dealing with offensive, insulting or menaci ng behavi our which
does not actually lead to a breach of the peace or an assault. |In conjunction
with the further common | aw of fence of affray, the position in Guernsey seens
to be very simlar to that which obtains in the United Kingdom by virtue of
Part 11l of the Public Order Act 1986 and sections 4 and 5 of that Act. The
interpretative statenment which the United Kingdomentered in respect of
article 4 of the Convention is of course relevant in this context and also in
the context of articles 4 (b) and 4 (c).

130. A constable has the power to arrest w thout warrant anyone comm tting
any of the offences referred to above; in the case of the common | aw ones,
puni shment, at |least in the Royal Court, is unlimted; and it can be
anticipated that the courts would take into account any aggravating
circunmstances involved in the offence, particularly those of a racial, etc.
nature. The court has power to order conpensation of up to £2,000 to be paid
by the convicted person to the victimwhere the latter has suffered either

vi ol ence or insulting or threatening etc. conduct.

Article 4 (b)

131. There is no Bailiw ck |egislation which specifically declares illega
and prohi bits organi zati ons which pronote or incite racial discrimnation

The governnent of Guernsey is certain that there are no such organi zations in
the comunity.

Article 4 (c)

132. The Bailiwi ck of Guernsey is served by the |Independent Tel evision
network of the United Kingdom by the BBC national television and radio
networks, and by two local radio stations. These are all licensed by the
appropriate United Kingdom authorities and as such have to conply with

Uni ted Kingdom | egislation on matters of race and racial discrimnation. This
ensures that these media outlets do not pronmote or incite racial

di scrim nation.

Articles 5 and 6

133. Everyone residing in the Bailiw ck of Guernsey is regarded as equa
before the | aw. However, the governnent of Guernsey administers |egislation
whi ch discrimnates in favour of Guernsey-born residents in relation to both
residential status and enploynent. This is the Housing (Control of
Cccupation) (Guernsey) Law, 1994 and the Right to Wrk (Limtation and Proof)
(Guernsey) Law, 1990.

134. The forner |aw seeks to retain all |ocal housing stock, except for a
speci fi ed nunber of houses (open market properties), for |local residents.
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Non-| ocal residents may occupy the open nmarket properties without restriction
but may occupy | ocal housing stock only under licence which is granted if the
person concerned is considered essential to the economic |life of the island.
The provisions of the law confirmthat racial discrimnation does not apply to
the distinctions between |ocal and non-local residents. The |aw nakes

di stinctions between citizens and all non-citizens of Guernsey solely in
relation to the ability to occupy |ocal housing stock, and in its

adm nistration in relation to non-citizens there is no discrimnation agai nst
any particular nationality.

135. The latter |law requires each enployee in the island to have a right to
work certificate related to his residential status. This |aw applies equally
to I ocal and non-1local residents and contains no clauses which could be
regarded as racially discrimnatory in nature.

136. In the enploynent sector generally, the government of Guernsey, through
its advisory, conciliation and arbitration service, maintains close contact

wi th enpl oyers and enpl oyees to pronpte good industrial relations in an

at nosphere free fromany formof racial discrimnation. Portuguese inmm grant
workers all receive a witten statenent of the main ternms and conditions of
enpl oynent, in their own | anguage, before arriving to work in the Bailiw ck.
In addition, bilingual educational literature to assist Portuguese seasona
workers in the horticultural industry is regularly produced. The governnent
is strongly supportive of good standards of behavi our and provision concerning
the rights of the seasonal |abour force, and regularly nonitors the welfare
and conditions of this horticultural workforce.

137. Existing enployees (as opposed to prospective enpl oyees) are protected,
as far as equal conditions of enploynent are concerned, by the Industria

Di sputes and Conditions of Enploynment (Guernsey) Law, 1993. [If, for exanple,
an enpl oyee was paid | ess than a coll eague because of his race, the | aw woul d
enpower himto raise that disparity as an industrial dispute before the

I ndustrial Disputes Oficer and, ultinmately, the Industrial D sputes Tribunal
the latter having the power to make awards in respect of any industria

di sputes referred to it and to declare the date from which an award shall take
ef fect.

138. The new Unfair Dismissal Law, the principles of which have been approved
by the States, will enable a person who all eges he has been di sm ssed on
raci al grounds to nmake a conplaint to an Adjudicator who will also have power
to make awards. Those who are dismissed unlawfully already have the civi

right to obtain redress through the Court, but the basis for that is an

al | eged breach of contract rather than racial discrimnation

139. Prospective enployees do not currently have any protection under |oca

| egi slation. The new Sexual Discrimnation Law, the principles of which have
al so been approved by the States, will provide for redress for those who
successfully conplain that they have not been given enpl oynent on the grounds
of gender; they will have simlar grounds of conplaint in respect of

pronoti on.
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140. The Insular Authorities will consider whether it would be possible to
extend the anbit of the proposed Sexual Discrimnation Lawto relate to racia
as well as sexual discrimnation with regard to prospective enpl oyees.

141. The governnment of Guernsey administers the follow ng social security

| egislation: the Social Insurance (Guernsey) Law 1978; the Fam |y All owances
(Guernsey) Law 1950; the Supplenmentary Benefit (Guernsey) Law 1971

the Health Service (Benefit) (Guernsey) Law 1971; the Attendance and Invalid
Care All owance (CGuernsey) Law 1984. None of these |laws, nor the Travelling
Expenses Assi stance Schene nor the Medical Expenses Assi stance Schene,

di scrimnates in any way agai nst any person on grounds of race, colour, ethnic
origin or religion; entitlenment to benefits is related solely to the
satisfaction of either contribution conditions or residence conditions.

142. Everyone residing in the Bailiw ck of Guernsey al so enjoys rights of
access to any place or service intended for use by the general public.

Article 7

143. Education is conpulsory for all children fromthe ages of 5 to 15 years
i nclusi ve under the provisions of the Education (CGuernsey) Law 1970. The
government of Cuernsey maintains 23 schools for primary education, 10 schools
for secondary education, plus a College of Further Education which also

provi des evening adult education courses. |In addition, three schools provide
for children with special education needs and the Covernnent al so issues
substantial grants to Bailiw ck students who enbark upon hi gher education
courses at colleges and universities in the United Kingdom Education in the
Bailiwick is structured along lines simlar to those in the United Ki ngdom

144. The governnment of Guernsey’s objective is to ensure that all children
and students receive an education that neets the individual needs of al

pupils, with an enphasis upon a synpathetic awareness of difficulties which

m ght arise fromdifferences of gender, culture or background. As Bailiw ck
children do not live in a nultiracial society, pupils are encouraged to obtain
knowl edge and understandi ng of the issues surroundi ng equal opportunities,

i ncludi ng opportunities in relation to gender, discrimnmnation and ot her
cultures and faiths. Pupils are taught that effective relationships apply to
all menbers of the community, irrespective of status, race, gender or ability,
and that this can only be achieved through mutual trust and respect.

145. The Bailiw ck has no significant comunity of any particular ethnic
group other than its “indi genous” population. Children froma smal

Portuguese community, and fromfam |y groups com ng from mai nl and Europe and
fromAsia, who are in primary education are, however, given concentrated

| anguage support centred in one school so that they rapidly acquire sufficient
English to gain access to the whole curriculum Pupils in secondary education
are given concentrated English |anguage tuition on an individual basis for the
sane purpose.

146. Teachers are recruited on ability, wi thout regard to race, colour or
creed.
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147. The government of CGuernsey al so seeks to protect children through
aspects of its welfare service. Legislation in this area is as follows:

the Children and Young Persons (Guernsey) Law 1967 (as anended); the Child
Protection (Guernsey) Law 1970; the Adoption (Guernsey) Law 1970; the Children
and Young Persons (Regul ati ons on Boarding Qut) Ordinance 1968.

148. The governnment of Guernsey's policy is to promote the welfare of
children and young people in partnership with famlies and other agencies, and
to provide a service within a |l egal franmework which will protect them In
pursuing this policy every effort is taken to avoid discrimnatory practice in
any of its forms, the provision of resources being made on the basis of the
needs of a child, young person or its famly irrespective of race, colour
descent or national or ethnic origin. Policies with regard to adoption ensure
that account is taken of the child/young person's race, colour and ethnic
origins. Staff recruitnent is based on skills and abilities irrespective of
race, colour, descent or ethnic origin.

149. This policy of non-discrimnation extends also to tourism where persons
of different nationalities are enployed, and to recreation where sports teamns
fromthe Bailiw ck have participated in nultiracial events at |ocal, nationa
and international |evels.

B. JERSEY

150. Save as appears fromwhat is said below, the position as regards the

i mpl enentati on of the Convention in Jersey remains substantially as previously
reported. However, the follow ng paragraphs describe sone recent relevant
devel opnents and seek to give an overview of the current situation in relation
to the Conventi on.

151. Denpbgraphic Conposition of the Population. The figures fromthe 1996
popul ati on census for Jersey show the total population of Jersey to be
84,082. O that nunmber 44,886 were born in Jersey, 31,580 el sewhere in the
British Isles, 924 in France, 4,580 in Portugal, 942 in other European Union
countries and 2,238 el sewhere.

152. Definition and extent of the problemlocally. The definition of "racial
discrimnation" in article 1 (1) of the Convention is very broad, and it is
accepted that even the npbst sophisticated societies have sone form of

di scrimnation. However, it is the fact that some conmunities, because of
particul ar social, historical, political and other factors, will experience
nmore acute and overt fornms of discrimnation than others. VWhilst it cannot be
said that Jersey has not experienced any problens at all with regard to racia
discrimnation (as defined in art. 1 (1)), the extent and acuteness of the
problemthere is |l ess marked than in sone other countries. For exanple, only
one case of alleged racial harassnent was brought to the attention of the
Industrial Relations Oficer during 1995. The npbst recent figures produced by
the States of Jersey Police Service indicate that, in 1994, for the four
mont hs when records relating to what was defined as racial abuse were kept
within the Service, five cases were recorded. 1In 1995, eight incidents which
fell within this category were recorded, one of which was subsequently

wi thdrawmn. O these, only one was known to be an assault allegedly
perpetrated by a | ocal youth on a foreign national. |In one case the assail ant
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was unknown. The remaining five cases all involved assaults upon African,
Portuguese or ot her European persons by Asian, Portuguese or other European
assail ants.

153. Policy on elinmnation of racial discrimnation. Jersey has not to date
found it necessary to enact legislation specifically directed at racia
discrimnation. Hi storically, Jersey has relied upon its existing | aws,
particularly the crimnal law, in this area. However, the States of Jersey
are committed to the principles of the Convention and can be expected to take
what ever action is found to be necessary to ensure that those principles are
observed

Article 2

154. Although Article 2 (1) (a) of the Convention refers separately to
national and to local authorities and institutions, it is considered to be
artificial to draw any such distinction in a territory the size of Jersey. No
authorities in Jersey have any discrimnatory policies and raci al

di scrimnation by any person or organization is not sponsored, defended or
supported by authorities at any level. Reviews of policy and | egislation can
be carried out as a matter of practice and do not of thenselves require
specific legislation. Gven that the insular authorities accept the broad

i mplications of the condemmation of racial discrimnation explicitly expressed
inthis article, it follows that they accept that integrationist, nmultiracia
organi zati ons should be encouraged and that racially divisive forces should be
di scouraged. These objectives can be and are inplenented by policy and
practice and do not require legislation. Article 2 (2) of the Convention
calls upon States parties to take positively discrimnatory steps where
appropriate. |If, at any tinme, a convincing case were to be made to the

i nsular authorities that circunstances in the island warranted the taking, in
the social, economc, cultural and other fields, of special and concrete
nmeasures of that kind to ensure the devel opnment and protection of racia

groups or of individuals belonging to them the insular authorities could of
course give serious consideration to it. But up to the present it has not
been considered to be necessary to introduce any such neasures. |[If any were
found to be necessary, then it is hoped that the objectives sought could be
achi eved t hrough changes in policy and practice rather than through

| egislation, but it is also recognized that consideration nmay need to be given
to the enactnent of appropriate legislation to neet the requirements of the
Conventi on.

Article 3

155. There is of course no policy of racial segregation and/or apartheid in
Jersey and these practices do not exist there.

Article 4

156. It is of course the firmview of the insular authorities that any kind
of racist propaganda should be grossly offensive to decent people and that
those who propagate raci st ideas should be regarded by the wi der comunity as
bei ng an aberrant mnority. However, in the light of the interpretative
statement relating to article 4 of the Convention that was made by the
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United Kingdomwhen it ratified the Convention, it is the considered judgenment
of the insular authorities, having regard to the matters referred to in
article 4 (and in particular the right to freedom of opinion and expression
and the right to freedom of peaceful assenbly and association), that no
further legislative measures, in addition to existing Jersey |aw and practice,
are required in order to give effect in Jersey to the provisions of article 4
(and specifically paras. (a), (b) and (c) of that article).

157. This said, the followi ng features of Jersey law, relevant to article 4
of the Convention, nust be noted. Acts of violence, or incitenent to such
acts, against any race or group of persons of another colour or ethnic origin
woul d be a crimnal offence under the | aw of Jersey, whether directed agai nst
any particular race or not. Racial notivation would be treated as an
aggravating factor. Incitenent to carry out such an act would al so be an
offence if the act incited were to be carried out, or if the incitenent
resulted in circunstances likely to lead to a breach of the peace. The
financing of an act definable under Jersey |l aw as an offence (such as breach
of the peace) would constitute aiding, assisting or participating in the said
crimnal act; this would render the person financing the act liable to
prosecuti on.

158. It is also relevant to the observance of article 4 of the Convention
that public authorities or institutions in Jersey at an island-w de |evel and
at parish level are subject to scrutiny by other bodies. The States Police,
for exanple, are accountable to the Defence Committee, and the Honorary Police
of each parish are accountable to the Attorney Ceneral. There are in fact no
policies or programmes of activity in place which are overtly racist. |[If such
a policy or practice were drawn to the attention of the rel evant governing
authority, that body would be in a position to take any necessary action

Article 5

159. Paragraphs 160 to 163 bel ow deal with certain aspects of the rights set
out in article 5 of the Convention

160. The rights set out in paragraphs (a), (b), (c) and (d) of article 5 are
enjoyed by all persons in Jersey. It should be noted that, in conformty wth
article 1 (2) of the Convention, the right to stand for election to the States
is restricted to British subjects. The Franchise (Jersey) Law 1968 fornmerly
provi ded that a person was not entitled to be registered or to vote as an

el ector in a public election if he was not a British subject or a citizen of
the Republic of Ireland. However, amending |egislation (the Franchise
Amendrent Nunber 5 (Jersey) Law 1995) has recently extended the franchise to
all foreign nationals.

161. As regards article 5 (e) (i) of the Convention (enployment), while
Jersey has at present no law dealing with racial discrimnation in this field,
it can be reported that only one case of alleged racial harassment was brought
to the attention of the Industrial Relations Oficer during 1995. The |atest
information fromthe Industrial Relations Advisory Service in Jersey is that,
over the |ast 2% years, there have been six cases of alleged harassnent of a
raci al nature reported to the Service. The Industrial Relations Advisory

O ficer has indicated that the nunber of reported cases is very small given
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t he nunber of non-native workers in the island. The figures collected show
that referrals to that departnment involving alleged racismconstitute only

0. 15 per cent of the overall total of such referrals. It is acknow edged that
there may have been other incidents of racism which were not reported but
there is no evidence to suggest that this is the case.

162. As regards article 5 (e) (iii) of the Convention (housing), article 19
of the WIlls and Successions (Jersey) Law 1993 now provi des that,
notw t hstandi ng any rule of |law or enactment to the contrary, the estate,
whet her noveabl e or i mmoveable, of a person dying testate or intestate shal
devol ve without regard to the nationality of

(a) The person so dyi ng;
(b) Any beneficiary; or
(c) Any person through whom a beneficiary clains.

However, the acquisition of |land by purchase or | ease, and the occupation

of dwelling accommdation, remain subject to the provisions of the Housing
(Jersey) Laws 1949 and the Regul ati ons made thereunder. But although the
right to acquire or occupy housing is restricted by regulation 1.1 (a) of

t he Housing (General Provisions) (Jersey) Regulations 1970, this does not
differentiate between persons on any of the grounds set out in article 1 of
the Convention, but differentiates solely by reference to place of birth.
Accordingly, a person who was born in Jersey and satisfied the requirenent
relating to period of residence would acquire a residential qualification
regardl ess of his race, colour, descent or national or ethnic origin. It has
been accepted by the European Comn ssion of Human Rights that this |egislation
pursues a legitimte aimwhich is necessary for the econom c well-being of
Jersey and for the protection of the rights and freedonms of others, and that
the systemthereby created is capable of operating in conformty with the

Eur opean Convention for the Protection of Human Ri ghts and Fundanment a
Freedons.

163. As regards article 5 (e) (iv), (v) and (vi) and article 5 (f), it can
confidently be stated that, to the extent that the facilities in question are
provided by public authorities in Jersey, there is access to themon equa
terms by all persons, without any distinction as to race, colour or nationa
or ethnic origin. Though there is not at present any relevant provision of

| aw bearing on the provision of such facilities by private persons or
institutions, the insular authorities have no evidence to suggest the

exi stence of any problemrelating to such discrimnation in the private
sector either.

Article 7

164. Public awareness of the need to conmbat racial discrimnation, and the
ot her objectives identified in article 7 of the Convention, are of course
nmost likely to be furthered by the active provision by the authorities of the
rel evant information within the public domain. Wth regard to all existing

i nternati onal conventions, covenants and agreenents, the O fice of The Chief
Advi ser to the States of Jersey has for sone tinme been researching the
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position of the Bailiw ck; that process has proved to be | engthy and
time-consumng. It is intended, once the process is conplete, to place a copy
of the file in the Public Library. This, it is submitted, will constitute an
i nportant step towards increasing public awareness.

165. In addition, the insular authorities recognize that the educationa
policies and practices of today shape the mi nds of those who will constitute
the future adult population and that, whilst the application of article 7 is
much broader in scope than the sphere of compul sory education of the young,
a powerful way to shape the views of society is to address it through the
schools. Accordingly, as a matter of policy, the Education Comrittee in
Jersey has introduced neasures in schools to give equal opportunities to
chil dren and young people of different ethnic origins. Teacher training has
been adapted to provi de awareness of racial issues, and extra staff have been
made avail able to give additional |anguage tuition. The nmeasures adopted by
t he Educati on Committee include the foll ow ng:

(a) Cl ose cooperation with the Portuguese Governnment and Consul
resulting in a conbined effort to support Portuguese students in schools and
t he appoi ntment of four Portuguese teachers, along with four peripatetic |oca
teachers, with responsibility to help pupils whose first |anguage is not
Engli sh;

(a) The cel ebration of other cultures in schools;

(c) The establishment of a policy for equal opportunities in the
curricul um

(d) The adoption of the Establishnment Committee policy for equa
opportunities in enploynent;

(e) The introduction of witten material, toys and educati on equi pnent
to support good practice in equal opportunities;

(f) The incorporation of equal opportunities requirenents in Nationa
Vocational Qualification assessnent;

(9) The inclusion of relevant thenes in personal and social education
| essons and religious education

C. The Isle of Mn

166. Save as appears fromwhat is said below, the position as regards the

i mpl enentati on of the Convention in the Isle of Man remains substantially as
previously reported. However, the follow ng paragraphs descri be sone recent
rel evant devel opnents and seek to give an overview of the current situation
inrelation to the Convention

167. Denpgraphic information. There is no data avail able giving a breakdown
of the ethnic characteristics of the population of the Isle of Man. However,
the tabl e bel ow shows the Isle of Man popul ation by country of birth, taken
fromthe | ast conplete census which was conducted in 1991. The figures

reveal that over 96 per cent (67,513) of the island' s total population
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(69,788) were born in the British Isles. Furthernore, 3
remai ning 4 per cent of the population were born either i
countries whose popul ati ons are predom nantly of European descent. The 1991
census also revealed that a total of 643 people are able
al t hough the | ast person to whomthe | anguage was a not her tongue died

in 1975.
Place of Birth Nunber
Isle of Man 34, 608
Engl and 26, 541
Wal es 795
Scot | and 2,291
Nort hern Irel and 1,611
Republic of Ireland 1, 667
O her EU country 421
O her Western European country 89
East ern European country 30
O her European country 70
Central Asia 27
Sout h- East Asi a 254
Far East 153
M ddl e East 47
North Africa 26
O her Africa 386
North Anerica 248
Central Anmerica 98
Sout h Anerica 25
Former Sovi et Union 8
Australia and New Zeal and 179
Cceani a 2
O her 26
Tot al 69, 788

Article 2

per cent of the
n Europe or in

to speak Manx Gaelic,

168. The Isle of Man governnent, which is an equal opportunities enployer
does not itself discrimnate in any of its activities or
persons, groups of persons or institutions on grounds of

or national or ethnic origin, nor does any

di scrimnation on any of those grounds. The Isle of Mn
recei ved any conplaints or allegations of the existence of racial

di scrimnation and there is no evidence of racial disharnmony in the island.
It has therefore not been considered necessary up to the present tinme to
enact legislation specifically directed at racial discrimnation. However,

following a recent review, the Counci

polici es agai nst any
race, col our, descent

Manx | aw di scri m nate or authorize

gover nment has not

of Mnisters has agreed that there

should be a full investigation into the need to introduce |egislation which
will give added protection to mnorities and enhance their rights. The Socia
of Mnisters is to conduct the investigation
and nmake its recomendations to the Council of Mnisters,
| egislation may be included in the |egislative programe for 1998/ 99.

| ssues Committee of the Counci

foll owi ng which
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Article 3

169. The Isle of Man governnent unreservedly condems any practice of
apartheid or racial segregation, and no Manx | aw or policy of the Isle of Mn
government either creates or supports such a practice. No such practice in
fact exists in the Isle of Mn.

Article 4

170. The Isle of Man governnent condemms the production, publication and

di ssem nation of racist propaganda of any kind and in particul ar propaganda
which incites to racial hatred or the comri ssion of racially notivated acts of
vi ol ence. Any such acts of violence, and any incitement to commt them are
of fences under Manx law. To strengthen the lawin this area, a Public O der
Bill is planned within the Isle of Man government’s three-year rolling

| egi sl ative progranme. It is proposed that that bill should be based on the
public order legislation of the United Kingdom and, in particular, on Part I1]
of the Public Order Act 1986 which concerns incitement to racial hatred. The
relevant lawin the Isle of Man will then be simlar to that of the

United Kingdom In the light of the interpretative statement relating to
article 4 of the Convention that was nmade by the United Ki ngdom upon
ratification of the Convention and having regard to the matters referred to
in that statenent (and al so, of course, in article 4 itself), the Isle of Man
government does not consider that any further |egislative measures are at
present necessary in the fields covered by paragraphs (a), (b) or (c) of
article 4 for the attainnment of the end specified in the earlier part of

the article.

Article 5

171. Al persons in the Isle of Man enjoy full equality before the |aw

wi t hout any distinction as to race, colour, or national or ethnic origin.

In particular, equality before the |aw, regardl ess of any such distinction
attaches to all the specific rights set out in paragraphs (a) to (f) of
article 5 of the Convention. |In connection with article 5 (b) (security of
person and protection against violence), attention is drawn to the fact that,
as reported in paragraph 170 above, the conm ssion of an act of violence, or
the incitenent of another person to commt such an act, is a crimnal offence
under Manx |law - and certainly no less so if that offence is racially
notivated. In connection with article 5 (d) (viii) (freedom of opinion and
expression), attention is drawn to the proposed public order |egislation

whi ch, as also reported in paragraph 170 above, will deal with incitenment to
raci al hatred. 1In connection with article 5 (e) (i) (enploynent), it is to be
noted that section 52 of the Enploynment Act 1991 confers upon a person the
right to claimunfair disnm ssal against an enployer if he or she has been
treated | ess favourably because of his or her nenbership of a particular

racial group. In connection with article 5 (e) (iii) (housing), it is to be
noted that there is no discrimnation on grounds of race, colour, or nationa
or ethnic origin in the governnment’s allocation of public housing nor is there
any discrimnation in relation to the right to purchase inmovabl e property.
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I11. THE DEPENDENT TERRI TCRI ES

Incorporation of the Convention: general comment

172. I n paragraph 10 of its concl uding observations on the United Kingdonm s
twel fth periodic report under the Convention, the Comrmittee expressed its
concern that the Convention had not been incorporated in the donestic

| egi sl ati on of the dependent territories and could not be invoked in the
courts, and in paragraph 15 it accordingly recomended that the Convention
shoul d be so incorporated. That recomrendati on was di scussed, in terms
expressly applicable to all the United Kingdom s dependent territories, in
par agraphs 2-4 of the United Kingdomis thirteenth periodic report in respect
of Hong Kong (CERD/ C/ 263/ Add. 7 (Part 11)), and the United Ki ngdom draws the
Committee’s attention, for the purposes of the present report, to the

expl anation of the position that was given there. It remains valid for al
the territories covered by this part of the present report. However, the
Conmittee’s attention is particularly drawn to what was said in paragraph 4
of the thirteenth report cited above. 1In that context, the United Ki ngdom
Government, having regard to the Commttee’ s views, has invited the
governments of all the dependent territories to consider the introduction

of legislation substantially corresponding to the United Kingdonis own Race
Rel ati ons Act 1976, as anended, and for that purpose has recently furnished
themwi th draft nodel legislation, on the lines of the 1976 Act, which
could be adapted by each of the territories to neet its own particular
circunmstances. It will be seen fromthe individual reports below, in respect
of the several territories, that many of their governnents have indicated
their readiness in principle to proceed with the preparation of such

| egi sl ati on and that sonme of them have indeed conpleted or al nobst conpleted
t hat process.

A, Anguilla
1. Cenera

173. General information on the I and and people of Anguilla, its genera
political structure and the general |egal framework wi thin which human rights
are protected there and on information and publicity there relating to human
rights is contained in docunent HRI/CORE/ 1/ Add. 62. The principal industry
remai ns up-market tourism although a significant offshore business services
i ndustry is being devel oped. G oss donestic product growh of 8.1 per cent
was recorded in 1994 and grow h continued despite hurricane damage in 1995.

174. Wth reference to paragraph 22 of Anguilla's core document (“The
courts”), a judge has now been assigned by the Eastern Cari bbean Suprene
Court, on a permanent basis, to be shared by Anguilla and Montserrat.

2. Information relating to articles 2 to 7 of the Convention

175. Policy on elimnation of racial discrimnation. On 11 August 1993,

t he government of Anguilla and the Governnent of the United Kingdom agreed a
“Country Policy Plan” which set out the major policy objectives and principa
programe targets which the governnent of Anguilla has set itself in
consultation with the Governnent of the United Kingdom The Country Policy




CERD/ C/ 299/ Add. 9
page 39

Plan is stated to be a tangible instrunent created to facilitate the new
thrust in cooperation and partnership between the United Kingdomand its
dependent territories in the Caribbean. This cooperation and partnership is
ai med at pronoting good governnent and sel f-sustai nable growh and econom c
autonony for Anguilla over the nmediumto long term

176. The Country Policy Plan contains a section entitled “Principles guiding
the adm nistration of Anguilla”. The principles include the follow ng:

- respect for the rule of | aw and fundanental principles enshrined
in the Constitution, including the protection of fundanental
rights and freedons;

- mai nt enance of international standards of human rights which
reflect evolving international norms.”

177. The bul k of the Country Policy Plan is made up of a “policy matrix” of
detail ed proposals for action over a three-year period across the spectrum

of governnment activity, fromagriculture to tourism and contains a section
entitled “International obligations”. The policy matrix is reviewed each year
and the | atest version of this section (January 1996) includes the follow ng:
“ consider legislation on race relations to inplenent the Internationa
Convention on the Elimnation of Al Forms of Racial Discrimnation” and

“ continue to cooperate on preparing reports required under human rights
treaties”.

178. The government of Anguilla has noted the remarks of M. Ferrero Costa
during the exam nation of the United Kingdom s twelfth periodic report
(CERD/ C/ SR. 997, para. 5) and those of M. de Gouttes (para. 19) that it is the
Conmittee's doctrine that no State is exenpt fromthe phenonmenon of racia

di scrimnation. Nevertheless, the fact remamins that racial discrimnation of
the kind reported on by the United Kingdomin respect of Great Britain and
Northern Ireland is not a problemin Anguilla.

179. Future econom ¢ devel opnment may bring with it denographi c changes, as
experienced by other Dependent Territories in the region. According to a
recent Caribbean Devel opnent Bank brief on Anguilla, “a shortage of skilled

| abour in nost areas is likely to be a continuing area of difficulty ... such
shortages can be addressed through increased education and training and

i mm gration; although the society will then need to face the now (in the
region) famliar tradeoffs between growth, negative environnental effects,
and an increasing proportion of foreigners in the population.”

180. General legal franmework. The general |egal framework within which
raci al discrimnation as defined in article 1 (1) of the Convention is
prohi bited and elimnated is that described in Part I1l of Anguilla s core
docunment. In particular, sections 1 and 13 of the Constitution deal with
protection fromdiscrimnation on grounds of race, etc.

181. Denographic conposition of the population. The information contained in
the core docunent is still accurate. The present population is estinmated to
be in the region of 9,000. Approximately 1,200 of these were born el sewhere
in the Cari bbean and about 800 in non-Caribbean countries. The |ast census
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was held in 1992. The |largest group of residing foreigners is from

St. Kitts and Nevis: then, in descending order, the United States, the
Dom ni can Republic, Jammica and the United Kingdom All Anguillians speak
English and a very high percentage of the popul ation do so as their nother
t ongue.

Article 2

182. Article 2, paragraphs 1 (a) and 1 (b), of the Convention are given
effect to by section 13 (1) of the Constitution of Anguilla which in essence
provi des that no | aw shall nake any provision which is discrimnatory either
of itself or inits effect and by section 13 (2) which in essence provides
that no person shall be treated in a discrimnatory manner by any person
acting by virtue of any witten law or in the performance of the functions
of any public office or any public authority.

183. Article 2, paragraph 1 (c), is given effect to by the regular review of
Anguilla s Country Policy Plan and by the system of scrutiny of |egislation
When any legislation is passed by the House of Assenmbly in Anguilla, the
Attorney General and the Governor nust be satisfied that it is proper for the
Governor to assent to it. Laws or regulations which had the effect of
creating or perpetuating racial discrimnation would not receive assent and
woul d in any event be unconstitutional. There is a further safeguard known as
t he “non-di sal | owance” procedure. Under this procedure, copies of all primary
| egi sl ati on enacted by the | egislature of a dependent territory are sent by
the Governor to the Secretary of State for Foreign and Conmonweal th Affairs
and the legislation is scrutinized by one of his |egal advisers who will be
famliar with the United Kingdom s obligations under the Convention. This
procedure is not just a formality: requests for clarification are regularly
made and, if necessary, a territory will be requested to anend the | egislation
i n question.

184. As regards article 2, paragraph 1 (d), there is at present no

I egislation in Anguilla equivalent to the United Kingdom s Race Rel ati ons Act
1976. It may well be that racial discrimnation by private persons, groups or
organi zations in Anguilla would give rise to a civil remedy in particular
circunmst ances. However, it has hitherto been the view of the Governnent of
Angui |l la that the circunstances of Anguilla have not required legislation in
this field. Nevertheless, the strong views expressed by the Commttee during
the exam nation of the United Kingdom s twelfth periodic report have been

rel ayed to the Governnent of Anguilla and they have been asked to consider the
need for such legislation. The United Kingdom has supplied all the dependent
territories with copies both of the United Nations Secretariat's node

| egi slation (A/48/558) and of a nodel |aw drafted specifically with their
needs and | egislative style in mnd. The United Kingdom Governnent will keep
the Committee informed of progress.

185. As regards article 2, paragraph 1 (e), organizations which pronote
friendshi p and understandi ng between races are encouraged and flourish in
Anguilla, e.g. the Scouts, Rotary Club, Soroptimsts and others.
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Article 3

186. There are no reported instances of racial segregation or apartheid-type
practices in Anguilla. However, the Cormittee’'s view that this article can
apply to matters such as choi ce of school has been noted and the Government of
Anguilla will continue to prevent such practices occurring in Anguilla. The
nmodel | aw whi ch has been proposed to the dependent territories prohibits
raci al segregation as a formof racial discrimnation

187. The Government of Anguilla welcones the dismantling of apartheid in
South Africa. The legislation on South African sanctions, which had been
extended to Anguilla, as to other United Kingdom dependent territories, has
been revoked.

Article 4

188. As regards article 4 (a), acts of violence or incitement to such acts
woul d of course constitute offences under the crimnal law. It is not,
however, an offence to dissem nate i deas based on racial superiority or hatred
or to provide assistance to racist activities, including the financing
thereof. Likewi se, there is no |legislation proscribing racist organizations
or participation in them as set out in article 4 (b). However, a nenber of a
raci st organi zati on mght well be excluded from Anguilla on the ground that
hi s presence was not conducive to the public good. Article 4 (c) is

i mpl enmented by section 13 of the Constitution.

189. The Committee’s views on the inplementation of article 4 (a) and (b),
set out nost recently in CGeneral Recommendation XV and considered in detail in
t he exam nation of the United Kingdonms twelfth and thirteenth periodic
reports, have been noted carefully. The situation in Anguilla is of course
markedly different fromthat in the United Kingdomin that incitenent to
raci al hatred and the activities of racist organizations, such as the British
National Party, are notable by their absence. The interpretative statenent
made by the United Kingdom of course applies to Anguilla and it may be that

| egislation on these topics will be considered unnecessary or a low priority.
However, the Government of Anguilla has been asked to give this matter ful
consideration and, in particular, to take into account the views of the
Committee. |If such legislation is enacted, it will be transmtted to the
Secretary-General as requested in the Conmittee’s decision 3 (VII).

Article 5

190. Section 1 of the Constitution and subsequent specific sections give
effect to the provisions of article 5 (a), 5 (b), 5 (d) (v) and (vii)-(ix).
Section 5 of the Constitution deals with article 5 (d) (i) and (ii). Oher
provisions in article 5 are dealt with by the general prohibition on

di scrimnation in section 13 of the Constitution

191. In addition, with respect to article 5 (e) (i), the Fair Labour

St andards Ordi nance 1988 prohibits an enployer fromterm nating the enpl oynent
of an enpl oyee on the grounds of, inter alia, “race, colour ...or ... nationa
extraction... .” The Convention agai nst Discrimnation in Education, adopted
by UNESCO in 1960, was extended to Anguilla with effect from 29 May 1964.
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Article 6

192. Section 16 of the Constitution provides a renedy for contravention of
its provisions on the protection of fundamental rights and freedons. The
Hi gh Court has original jurisdiction to hear and determ ne an application and
may maeke such orders, issue such wits and give such directions as it may
consi der appropriate in order to enforce those provisions.

193. A complaint of discrimnation in term nation of enployment is brought to
t he Labour Tri bunal

194. Individuals also have the right to subnit petitions to the Governor, the
Secretary of State and to Her Majesty The Queen

B. Bernuda

195. Save as is indicated below, the position as regards the inplenentation
of the Convention in Bernuda renains substantially as described in the
United Kingdonmis twelfth periodic report in respect of the territory.
However, the follow ng paragraphs describe certain significant new

devel opnents since the preparation of that report, and al so provi de sone
further information supplenentary to it.

Furt her anmendnent of the Human Rights Act 1981

196. As was explained in the twelfth periodic report, in addition to the
provisions in the Constitution of Bernuda (introduced in 1968) which
prohi bi ted, and provided enforceabl e renedi es against racially discrimnatory
| egislation or racially discrimnatory acts by public officers or public
authorities, the Human Ri ghts Act 1981 rendered unlawful - and again provi ded
appropriate renedies for, and enforcenent machinery to prevent or termnate -
racially discrimnatory acts or practices by private persons or bodies in the
areas of the supply of goods, facilities or services; accomobdation
contracts; public notices; enploynent; or nmenbership of organizations. Inits
application to racial discrinmnation - the Act also covered discrimnation on
ot her grounds, such as sex, nmarital status, religious beliefs or politica
opinions, etc. and it was amended in 1988 to cover discrimnation on the
grounds of disability - this legislation was broadly simlar to the Race

Rel ati ons Act 1976 of the United Ki ngdom

197. The relevant provisions of the 1981 Act have now been further anmended by
the Human Ri ghts Aanmendnent Act 1995 in the follow ng respects:

(a) The Human Ri ghts Commi ssion, which was established by the 1981 Act
as, inter alia, the principal enforcenent agency to ensure conpliance with its
provisions on discrimnation, is now further enpowered to approve specia
programes which are designed to assi st di sadvantaged persons or groups in
achi eving equal opportunity or to increase the enploynment of nmenbers of a
group or class of persons because of the race, colour, nationality or place of
origin of the nmenbers of that group or class;

(b) A new provision has been inserted in the 1981 Act which expressly
prohi bits the harassnent of an enployee in the workplace by his or her
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enpl oyer or by the agent of the enployer or by another enployee, whether the
harassment is based on race, colour, ancestry or place of origin

(c) The provisions of the 1981 Act relating to renedies for unl awful
di scrim nation have been anended to provide expressly that, where restitution
is ordered by a board of inquiry followi ng the reference by the Human Ri ghts
Conmi ssion of a conplaint of unlawful discrimnation, such restitution may
i nclude financial restitution for injury to feelings; and also that a person
who clains to be the victimof unlawful discrimnation may bring civi
proceedings in respect of it (in the same nmanner as any other claimin tort)
and that any award of danages nade in such proceedings in respect of unlawf ul
di scrimnation may include conpensation for injury to feelings whether or not
t hey include conpensation under any other head;

(d) The crimnal penalties that nmay be inposed followi ng a prosecution
for unlawful discrimnation (or for disobedience to an order made under the
Act by a board of inquiry) have been substantially increased: maximmfines
have been increased five-fold and the maxi numterm of inprisonment has been
i ncreased fromthree nonths to three years.

198. In addition, the powers of the Human Ri ghts Conmi ssion to investigate
and, where possible, settle cases of alleged or suspected unl awfu

di scrim nation have been enhanced in various ways. Were, as a result of a
reference by the Commi ssion of a conplaint of unlawful discrimnation, a board
of inquiry is established to investigate and adjudi cate upon it, the

Commi ssi on has been given the power to provide assistance (including advice or
representation) to the conplainant in the case.

The Comm ssion for Unity and Racial Equality

199. The Commission for Unity and Racial Equality (CURE) was established by
the Comm ssion for Unity and Racial Equality Act 1994. It consists of up to
12 persons appoi nted by the Governor in accordance with the advice of the
Premi er after the Prenmier has consulted the Leader of the Opposition. Wthout
derogating fromthe functions of the Human Ri ghts Comm ssion under the 1981
Act (see above), the principal functions of CURE (in the discharge of which it
is responsible to the Mnister of Education and Human Affairs) are:

(a) To pronote equality of opportunity, and good rel ations between
persons of different racial groups; and

(b) To work towards the elimnation of racial discrimnation and
institutional racial discrimnation

200. A specific function of CURE is to issue, with the prior approval of the
M ni ster and subsequently of both houses of the |egislature, codes of practice
cont ai ni ng practical guidance for the elimnation of racial and sexua
discrimnation in the field of enploynent and for the pronotion of equality in
that field between persons of different racial groups and different sexes. In
preparing the drafts of these codes of practice, CURE is required to consult,
as appropriate, with organi zations representative of enployers or workers.
More generally, CURE works with enpl oyers, trade unions and other institutions
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to pronote better race relations through education and the creation of socia
programes desi gned to change behavi our and i nprove attitudes on racia
i ssues.

201. In connection with CURE s function of preparing and issuing codes of
practice in the field of enploynment, a working party, consisting of enployers’
organi zations, unions and conmunity groups with the assistance of the
Department of Human Affairs, has conpleted work on a draft Code of Practice
for Race Relations in the Wrkplace. The Code is designed to provide
practical guidelines for the creation of equality of opportunity in enploynent
and the renoval of barriers that cause racial discrimnation. 1t provides

i nformati on under the follow ng headi ngs:

The responsibilities of enployers

The responsibilities of individual enployees

The responsibilities of trade unions

The responsibilities of enploynent agencies
The Code is currently being reviewed by CURE and is expected to be adopted by
it before the end of 1996. It is the intention of the Bermuda governnent to
nmoni t or adherence to the Code in the community. Conpliance will be reviewed
after one year and, if necessary, the Bernuda government will not hesitate to

make the Code |egally binding.

Raci al harassnent or intimdation

202. I n Decenber 1995 the Bernuda Legi sl ature enacted an anendnment to the
Crimnal Code which created two new offences, racial harassment and racia
intimdation. These offences involve the conm ssion of any of certain
specified acts with the intention of causing another person distress, fear or
alarmand with the nmotivation of antipathy on account of the victims (or sone
associ ated person’s) race, colour or place of origin. The maxi num penalty in
each case is a fine of $5,000 or inprisonment for one year or both. In
addition, the Human Ri ghts Act 1981, as anended, nakes it an offence for any
person to publish threatening, abusive or insulting witten matter or to use

t hreat eni ng, abusive or insulting words in a public place or at a public
meeting if he does so with intent to excite or pronote ill will or hostility
agai nst any section of the public distinguished by colour, race or ethnic or
national origin and if that is the likely effect of that witten matter or
those words. It is also an offence to do any act calculated to excite or
promote such ill will or hostility if it is done with intent to incite another
to commt a breach of the peace or if the person conmitting the act has reason
to believe that a breach of the peace is the likely result.

Crimnal justice review

203. In 1992 the Bermuda governnent invited Judge Stephen Tumi m (then Chief

I nspector of Prisons in England and Wales) to review and report on various
aspects of crimnal justice, and especially the penal system in Bernmuda. H's
terms of reference included a requirenment to investigate perceptions that
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persons of different races or different backgrounds are treated differently by
the system The review, which was conducted by a board of six persons under
Judge Tumi m's chairmanship, resulted in a report containing sone

34 recomendations, all of which have been accepted in principle by the
governnment of Bermuda. An inplenentation conmittee was appointed by the
Premier to find ways to put the recomrendations into practice and nore than
hal f of them have al ready been inplenmented: work on the others continues.

Elimnation of Racial Discrimnation Day

204. The Human Ri ghts Conmi ssion in conjunction with CURE will annually host
speci al progranmes to mark the International Day for the Elimnation of Racia
Di scrimnation (21 March), as proclainmed by the General Assenmbly of the
United Nations. The first such event took place in March 1996 and included a
lunch-time progranme on the steps of the city hall in HamIton (the capital of
Bermuda) in which both the Prem er and the Leader of the Opposition
participated; a public forum focusing on strategies for elimnating racism
and a newspaper advertising canpaign to illustrate the |ocal and worl dw de
effects of racism

C. British Virgin Islands

1. Cenera

205. Ceneral infornmation on the |and and people of the British Virgin

I sl ands, their general political structure and the general |egal franmework

wi thin which human rights are protected there and on information and publicity
there relating to human rights are contained in docunment HRI/CORE/ 1/ Add. 62.
The principal industries are tourism and offshore financial services. CDP
growh is estimted by the Cari bbean Devel opnent Bank to have been just over

4 per cent in 1995.

206. In 1993, areview of the British Virgin Islands’ Constitution was
carried out by three constitutional conm ssioners. Anmongst many
recommendati ons was the anmendnent of the Constitution to include a bill of
rights, and draft provisions were annexed to the constitutional conm ssioners’
report. The draft provisions are simlar to those in the Constitutions of

ot her United Kingdom Cari bbean dependent territories and include a provision
on “Protection fromdiscrimnation on grounds of race, etc.”. Public

consul tation and debate on the report is continuing.

207. The CGovernnent of the British Virgin Islands note that while

article 1 (2) of the Convention excludes distinctions etc. by a State party
between citizens and non-citizens, the Cormittee’s CGeneral Reconmmendation Xl
requests States to report on legislation on foreigners and its inplenmentation
In paragraph 8.3 of their report, the constitutional comm ssioners said: “In
general, we found that the influx of persons fromabroad, if not adequately
monitored, could |ead to the indigenous popul ati on bei ng out nunbered to the
detrinent of the preservation of |ocal heritage and culture. At present
approxi mately 50 per cent of the population are immgrants from abroad ....
Fears were al so expressed that any indiscrimnate or uncontrolled grant of
status could lead to loss of control by BV Islanders in the political and
econoni ¢ spheres.” The Conmi ssioners consi dered whether the franchise or vote
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shoul d be extended to non-bel ongers who had been resident in the Islands for a
certain period. The comm ssioners did not recomrend extension of the
franchi se but rather that an annual quota and a points system should be
applied to the grant of bel onger status. This reconmendation is being
consi der ed.

2. Information relating to articles 2 to 7 of the Convention
208. Policy on elinnation of racial discrimnation. 1In contrast to those of
the United Kingdonis Caribbean dependent territories that still receive

significant United Kingdomaid funds, the British Virgin Islands do not yet

have a Country Policy Plan with the United Kingdom Neverthel ess, the sane

principles of respect for the rule of law and for the naintenance of

i nternational standards of human rights are observed. It is recognized that
racial tolerance is critical to the social and, ultimately, the econom c and
political stability of the Islands.

209. Ceneral legal franmework. The general |egal framework within which
racial discrimnation as defined in article 1 (1) of the Convention is

prohi bited and elimnated is that described in Part I1l of the British Virgin
I sland’ s core docunent.

210. Denpgraphic conposition of the population. The total popul ation derived
fromthe 1991 census is 16,108, of whom 13,225 live on the nmain island,
Tortola. This is an increase of 5,624 over the census taken in 1970. It is
estimated that about 40 per cent of the population are immgrants fromthe
Commonweal th Cari bbean, nobst being fromSt Kitts and Nevis and St Vincent. A
further 10 per cent are from North Anmerica, Europe and other countries; the
fastest growing group is fromthe Dom ni can Republic.

Article 2

211. Article 2, paragraphs 1 (a)-1 (c), of the Convention are given effect to
by the Constitution of the British Virgin |Islands and by the safeguards

i nherent in the normal operation of governnent. Section 42 of the
Constitution requires that the Governor shall not assent to any bill which
appears to him*“to be inconsistent with any obligation of Her Majesty or of
Her Majesty’s Governnment in the United Kingdomtowards any other state or
power or any international organization”

212. Article 2, paragraph 1 (c), is also given effect to by the system of
scrutiny of |egislation known as the “non-disall owance” procedure. Under this
procedure, copies of all primary |egislation enacted by the |egislature of a
dependent territory are sent by the Governor to the Secretary of State for
Forei gn and Commonweal th Affairs and the legislation is scrutinized by one of
his |l egal advisers who will be familiar with the United Ki ngdom s obligations
under the Convention. This procedure is not just a formality: e.g. requests
for clarification are regularly nmade and, if necessary, a territory will be
requested to amend the legislation in question

213. As regards article 2, paragraph 1 (d), there is at present no
legislation in the British Virgin |Islands equivalent to the United Kingdom s
Race Rel ations Act 1976. It may well be that racial discrimnation by private
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persons, groups or organizations in the British Virgin Islands would give rise
to a civil remedy in particular circunstances. However, it has hitherto been
the view of the governnent of the British Virgin Islands that the
circunmstances of the British Virgin Islands have not required |egislation in
this field. Nevertheless, the strong views expressed by the Commttee during
the exam nation of the United Kingdomis twelfth periodic report were rel ayed
to the government of the British Virgin Islands and they were asked to

consi der the need for such legislation. The United Kingdom has supplied al
the dependent territories with copies of both the United Nations Secretariat’s
nodel | egislation (A/48/558) and of a nodel |aw drafted specifically with
their needs and legislative style in mnd. |In Novenber 1995, the British
Virgin Islands decided to legislate along the lines of the United Kingdom
draft. The United Kingdom CGovernnent will keep the Commttee infornmed of

pr ogress.

214. As regards article 2, paragraph 1 (e), organizations which pronote
friendship and understandi ng between races are encouraged and flourish in the
British Virgin Islands, e.g. the Scouts, Rotary Club, the Grl Cuides and the
Li ons C ub.

Article 3

215. There are no reported instances of racial segregation or apartheid-type
practices in the British Virgin Islands. However, the Comrittee’ s view that
this article can apply to matters such as choi ce of school has been noted and
t he government of the British Virgin Islands will continue to prevent such
practices occurring there. The nodel |egislation which has been proposed to
t he dependent territories prohibits racial segregation as a formof racia

di scrimnation.

216. The government of the British Virgin |Islands wel conmes the dismantling of
apartheid in South Africa. The legislation on South African sanctions, which
had been extended to the British Virgin Islands, as to other United Ki ngdom
dependent territories, has been revoked.

Article 4

217. As regards article 4 (a), acts of violence or incitenment to such acts
woul d of course constitute offences under the crimnal law. It is not,
however, an offence to dissem nate i deas based on racial superiority or hatred
or to provide assistance to racist activities, including the financing
thereof. Likewise, there is no |legislation proscribing racist organizations
or participation in themas set out in article 4 (b). However, a nenber of a
raci st organi zation mght well be excluded fromthe British Virgin Islands on
the ground that his presence was not conducive to the public good.

Article 4 (c) is inmplemented by the normal operation of governnent.

218. The Committee's views on the inplenmentation of article 4 (a) and (b),

set out nost recently in General Recommendation XV and considered in detail in
t he exam nation of the United Kingdonms twelfth and thirteenth periodic
reports, have been noted carefully. The situation in the British Virgin
Islands is markedly different fromthat in the United Kingdomin that
incitement to racial hatred and the activities of racist organizations, such
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as the British National Party, are notable by their absence. The
interpretative statenent nmade by the United Kingdom of course applies to the
British Virgin Islands and it may be that |egislation on these topics will be
consi dered unnecessary or a low priority. However, the governnment of the
British Virgin Islands has been asked to give this matter full consideration
and, in particular, to take into account the views of the Conmttee. |[If such
legislation is enacted, it will be transmtted to the Secretary-General as
requested in the Committee’s decision 3 (VIIl).

Article 5

219. In the absence of provisions on fundanental rights in the Constitution
the right of everyone to equality before the law, notably in the enjoynent of
the rights listed in article 5, is guaranteed by the operation of the ordinary
law. i.e. statute law, common | aw and equity and by the United Kingdom s
responsibility for the good governnment of the territory.

220. The prohibition of discrimnation in enploynent contained in the Labour
Code Ordi nance 1975 was referred to in the United Kingdoms twelfth periodic
report in respect of the British Virgin Islands (CERD/ C/ 226/ Add. 4, para. 8).
As regards article 5 (e) (v), the Convention against Discrimnation in
Educati on, adopted by UNESCO in 1960, was extended to the British Virgin
Islands with effect from9 Decenber 1964. The Education Ordi nance 1977

provi des that no person shall be refused admi ssion to any government school or
assi sted school on account of the religious persuasion, race or |anguage of
the person or either of his parents.

Article 6

221. In the absence of a specific constitutional or statutory provision
dealing with racial discrimnation, effective protection agai nst such

di scrimnation, and a renedy for it, are provided by the ordinary |aw,
dependi ng on the context in which the discrimnation arises. For exanple, if
the alleged act of discrimnation arose fromthe decision of a public body, an
action for judicial review would lie against that body. The renedy woul d

i ncl ude paynent of conpensation in appropriate cases.

222. A conplaint of discrimnation under the Labour Code Ordinance is brought
to the Labour Commi ssioner, who may investigate the conplaint.

223. Individuals also have the right to submt petitions to the Governor, the
Secretary of State and to Her Majesty The Queen

Article 7

224, Information. 1In 1995, the Attorney General of the British Virgin

I sl ands nade a radi o broadcast about human rights which nade specific
reference to the International Convention on the Elimnation of Al Forns of
Raci al Di scrimnation
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D. Caynan | sl ands

1. CGenera

225. Ceneral information on the |and and people of the Cayman Islands, their
general political structure and the general |egal framework w thin which human
rights are protected there and on information and publicity there relating to
human rights are contained in docunent HRI/CORE/|I/Add. 62. The principa

i ndustries are tourismand of fshore financial services. GDP growh is
estimated by the Cari bbean Devel opnment Bank to have been 9.1 per cent in 1994
and 5 per cent in 1995.

226. The enornmous success of the tourismand financial services industries
has transformed the econony and society of the Cayman |slands over the

| ast 25 years. The Caynman Islands are the fifth |argest banking centre in the
worl d, and gross national product per capita is higher than in the

Uni ted Ki ngdom and Canada. Econom ¢ success, particularly in the financia
servi ces sector, has neant that there has been a heavy dependence on inported
| abour skills. This has contributed not only to economc growth but also to
the cultural and racial diversity of the Islands. The nunbers of foreign

nati onals have risen fromless than 2,000 in 1971 to about 11,800 in 1994, an
i ncrease from 20 per cent to nearly 40 per cent of the total popul ation. Many
of these foreign nationals have been granted Caymani an status, and so enjoy
the sanme rights and privileges as those of Caymani an descent. The Caynman

I slands policy is to enhance social and racial integration between what ni ght
be termed “born” Caymani ans and “status” Caynani ans; and the majority of
Caymani ans fully realize the need for the presence of expatriate workers to
mai ntain the quality of life which they now enjoy.

227. In 1994/95, the Caynan islands was confronted with a crisis caused by an
i nflux of over 1,000 Cuban migrants. Such |large nunbers placed great strain
on the financial and human resources of Cayman. The m grants left the
Caymans, to return to Cuba or el sewhere, in the course of 1995 with the

assi stance of international agencies and in full conpliance with internationa
standards. The crisis neverthel ess cost the Caymans over US$ 3, 750, 000.

2. Information relating to articles 2 to 7 of the convention

228. Policy on elinmnation of racial discrimnation. The policy of the
government of the Cayman |slands on elimnation of racial discrimnation is
based on the principles of respect for the rule of |law and the mai ntenance of
i nternational standards of human rights. It is recognized that racia
tolerance is critical to the social and, ultimately, the econom c and
political stability of the Islands.

229. Ceneral legal framework. The general |egal framework wi thin which
raci al discrimnation, as defined in article 1 (1) of the Convention, is

prohi bited and elimnated is that described in Part Il of the Cayman
I sl ands's core docunent. Wth regard to paragraph 23 of the core docunent,
the question of amending the Constitution to include a bill of rights is stil

under consideration by a select conmttee of the Legislative Assenbly.
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230. Denopgraphic Conposition of the Population. The results of the last ful
census (1989) were described in the United Kingdomis twelfth periodic report
in respect of the Caynman |slands (CERD/ C/ 226/ Add. 4, p. 70, para. 6). At the
end of 1994, Cayman’s popul ati on was about 31,900, of whom about 37 per cent
(11, 800) were expatriates, nmainly Jamai can, Anmerican and British. The current
trend appears to be towards nore rapid grow h anpongst the expatriate

popul ati on than anongst the indi genous Caynani an popul ati on

Article 2

231. Article 2, paragraphs | (a)-I (c) of the Convention are given effect to
by the Constitution of the Cayman Islands and by the safeguards inherent in
the normal operation of governnent. Section 30 of the Constitution requires
the Legislative Assenbly and the Governor to conformas nearly as may be to
what are known as “Royal Instructions”. The Cayman |Islands Royal Instructions
1972 provide that the Governor shall not assent, w thout instructions, to "any
Bill the provisions of which shall appear to himto be inconsistent with
obligations inposed on Us by treaty”. These Instructions also apply to any
bill which would inpose special disabilities or restrictions upon, or grant
speci al advantages to, persons of any comunity or religion.

232. Article 2, paragraph 1 (c), is also given effect to by the system of
scrutiny of |egislation known as the “non-disall owance” procedure. Under this
procedure, copies of all primary |egislation enacted by the |egislature of a
dependent territory are sent by the Governor to the Secretary of State for
Forei gn and Commonweal th Affairs and the legislation is scrutinized by one of
his |l egal advisers who will be familiar with the United Kingdom s obligations
under the Convention. This procedure is not just a formality: e.g. requests
for clarification are regularly made and, if necessary, a territory will be
requested to amend the legislation in question

233. As regards article 2, paragraph 1 (d), there is at present no

| egislation in the Cayman |slands equivalent to the United Kingdom s Race
Rel ations Act 1976. It may well be that racial discrimnation by private
persons, groups or organizations in the Cayman |Islands would give rise to a
civil remedy in particular circunstances. However, it has hitherto been the
vi ew of the governnment of the Cayman Islands that the circunstances of the
Cayman | sl ands have not required legislation in this field. Nevertheless, the
strong views expressed by the Commttee during the exam nation of the

United Kingdoms twelfth periodic report have been relayed to the government
of the Cayman |slands and they have been asked to consider the need for such
| egislation. The United Kingdom has supplied all the dependent territories
with both copies of the United Nations Secretariat's nodel |egislation
(A/48/558) and of a nodel |aw drafted specifically with their needs and
legislative style in mind. The United Kingdom Government will keep the
Conmittee inforned of progress.

234. As regards article 2, paragraph 1 (e), organizations which pronote
friendshi p and understandi ng between races are encouraged and flourish in the
Cayman |slands, e.g. the Scouts, Rotary C ub, Lions Club and Kiwanis.
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Article 3

235. There are no reported instances of racial segregation or apartheid-type
practices in the Cayman |Islands. The nodel |egislation which has been
proposed to the dependent territories prohibits racial segregation as a form
of racial discrimnation

236. The governnent of the Cayman |slands wel conmes the dismantling of
apartheid in South Africa. The legislation on South African sanctions, which
had been extended to the Cayman |slands, as to other United Ki ngdom dependent
territories, has been revoked.

Article 4

237. As regards article 4 (a), acts of violence or incitenment to such acts
woul d of course constitute offences under the crimnal law. It is not,
however, an offence to dissem nate i deas based on racial superiority or hatred
or to provide assistance to racist activities, including the financing
thereof. Likewise, there is no |legislation proscribing racist organizations
or participation in them as set out in article 4 (b). However, a nenber of a
raci st organi zation mght well be excluded fromthe Cayman |Islands on the
ground that his presence was not conducive to the public good. Article 4 (c)
is inmplemented by the normal operation of governnent.

238. The Committee's views on the inplenmentation of article 4 (a) and (b),
set out nost recently in CGeneral Reconmmendation XV and considered in detail in
t he exam nation of the United Kingdom s twelfth and thirteenth periodic
reports, have been noted carefully. The situation in the Cayman Islands is
markedly different fromthat in the United Kingdomin that incitenent to
racial hatred and the activities of racist organizations, such as the British
National Party, are notable by their absence. The interpretative statenent
made by the United Kingdom of course applies to the Cayman Islands and it may
be that |egislation on these topics will be considered unnecessary or a | ow
priority. However, the governnent of the Cayman I|slands has been asked to
give this matter full consideration and, in particular, to take into account
the views of the Cormittee. |If such legislation is enacted, it will be
transmtted to the Secretary-Ceneral as requested in the Conmittee's

decision 3 (VIIl).

Article 5

239. In the absence of provisions on fundanental rights in the Constitution
the right of everyone to equality before the law, notably in the enjoynent of
the rights listed in article 5, is guaranteed by the operation of the ordinary
law. i.e. statute law, common | aw and equity and by the United Kingdom s
responsibility for the good government of the territory.

240. Section 72 of the Labour Law 1987 was referred to in paragraph 10 of the
United Kingdonmis twelfth periodic report in respect of the Cayman |sl ands
(CERD/ C/ 226/ Add. 4). As regards article 5 (e) (v), the Convention agai nst

Di scrimnation in Education, adopted by UNESCO in 1960, was extended to the
Cayman |slands with effect from 29 May 1964.
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Article 6

241. In the absence of a specific constitutional or statutory provision
dealing with racial discrimnation, protection against such discrimnation
and a renedy for it, are provided by the ordinary |aw, depending on the
context in which the discrimnation arises. For exanple, if the alleged act
of discrimnation arose fromthe decision of a public body, an action for
judicial review would |lie against that body. The renedy woul d include payment
of conpensation in appropriate cases.

242. A conplaint of discrimnation under the Labour Law is brought to the
Labour Tribunal, which has power to order conpensation

243. Individuals also have the right to submt petitions to the Governor, the
Secretary of State and to Her Majesty The Queen

Article 7

244, Education and Teaching. Curricula both at governnent and private
school s emphasi ze the need for tol erance between peoples and nations. This is
expressed at a very practical level in the Cayman |Islands, as the children of
expatriate workers and the children of Caynmani ans attend the sane schools.
Thus, the | essons of tolerance anmong children of multiracial and multicultura
origins are taught and learned in a very real sense.

E. Falkland |sl ands

245, Save as is indicated below, the position as regards the inplenentation
of the Convention in the Fal kland |Islands remai ns substantially as descri bed
in the United Kingdoms twelfth periodic report in respect of the territory.
However, the follow ng paragraphs describe certain significant new

devel opnents since the preparation of that report, and al so provi de sone
further information supplenentary to it.

Article 2

246. On 7 June 1994 the Fal kl and I sl ands Legi sl ature enacted the Race

Rel ati ons Ordi nance 1994. That Ordi nance cane into force on 17 June 1994.

Its effect was to give the provisions of the Race Relations Act 1976 of the
United Kingdom (as in force on 7 June 1994 and as they applied in relation to
Engl and and Wales) the force of lawin the territory, subject to various

nmodi ficati ons and exceptions which were necessary or expedient to enable them
to operate in the circunstances of the territory. Racial discrimnation was
therefore rendered unlawful in the territory in substantially the sane way as
it is unlawful in England and Wl es.

Article 3

247. In the preparation of this report, account has of course been taken of
the Conmttee’ s Ceneral Recommendation XI X (47), and the Fal kl and I sl ands
government is certainly alert to the considerations which are there set out.
But the small size of the population of the territory, and the conposition and
distribution of the population, do permt it to be confidently stated that
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raci al segregation and apartheid are unknown in the territory in any form

Nor woul d the people of the territory tolerate any attenpt to engage in any
practice of that nature. However, it can be added that section 1 (2) of the
Race Rel ations Act 1976 of the United Kingdom which now operates as part of
the law of the territory by virtue of the Race Rel ati ons Ordi nance 1994 (see
above), expressly equates segregating a person from other persons on racia
grounds with racial discrimnation as prohibited by the Act, with the result

t hat such segregation, if it ever did occur, would be unlawmful in the sane way
as racial discrimnation itself nowis.

Article 4

248. Under the Crimes O dinance 1989, various provisions of a nunber of
crimnal |aw statutes of the United Ki ngdom were adopted as part of the | aw of
the Fal kl and | sl ands, subject to the necessary nodifications to fit themto

| ocal circunstances. The provisions so adopted included Part 111 of the
Public Order Act 1986. Part 11l of that Act prohibits the comm ssion of
various acts which are intended or likely to stir up racial hatred (including
the publication or distribution, etc. of racially inflammatory material) and
it prescribes substantial penalties for breaches of the prohibition. It also
provi des ancillary nmachinery for the effective enforcement of the prohibition
i ncluding powers of entry and search and the power of a court to order the
forfeiture of racially inflammatory material whose publication, etc. has
resulted in a person’s conviction. The |aw of the Fal kland Islands on this
matter is therefore now essentially the sane as the |aw of the United Kingdom

Article 5

249. By virtue of section 6 of the Constitution of the Fal kland Islands, a
woman who has not previously been entitled in her owmn right to reside in the
territory but who narries a man who “bel ongs to the Fal kland Islands” - this
status generally derives fromhis having been born there or fromone of his
parents having been born there - thereby acquires the right to enter and
remain in the territory. The Constitution itself does not confer the
corresponding right on a man who nmarries a wonman who “bel ongs to the Fal kl and
Islands”. It has been suggested that the practical application of this
distinction between the two cases night involve an element of discrimnation
on grounds of sex and perhaps also on grounds of race. The Fal kland Isl ands
government therefore decided in January 1994 to adopt the general policy, in
cases where it is the wife who “belongs to the Fal kl and |Islands”, of
permtting her husband to enter and reside in the territory. The possibility
of sexual or racial discrimnation, if such there indeed was, has therefore
been elim nated

F. Gbraltar

250. Save as is indicated below, the position as regards the inplenentation
of the Convention in G braltar remains substantially as described in the
United Kingdonmis twelfth periodic report in respect of the territory.
However, there have been certain rel evant devel opnents since the twelfth
periodic report which should be drawn to the Comrittee’ s attention
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251. Perhaps the nost inportant of these is that, having carefully considered
the views expressed by the Comrittee during its exami nation of the twelfth
periodic report, the Government of G braltar is currently giving consideration
to the possibility of introducing |egislation ainmed specifically at the
elimnation and prevention of racial discrimnation practised by private
persons or private bodies. Racial discrimnation in the public sphere - that
is to say, legislation which discrimnates either of itself or inits
practical effect or discrimnatory conduct by persons acting in the
performance of any public function conferred by |aw or otherwise in the
performance of the functions of any public office or any public authority - is
al ready prohibited by section 14 of the Constitution of G braltar (as
explained fully in the twelfth periodic report) and the Constitution
establishes the procedure by which this prohibition may be enforced in the
courts and appropriate renedies obtained if necessary. In its current

consi deration of possible |legislation dealing with racial discrimnation in
the private sphere, the G braltar governnment has the assistance of the draft
nmodel | egislation supplied to Gbraltar (as to other dependent territories) by
the United Kingdom Governnment. This nodel itself derives fromthe

United Kingdonmis Race Rel ations Act 1976, as anmended, but if it does formthe
basis of legislation to be enacted by the legislature of Gbraltar, it will of
course need to be adapted, on natters of detail, to fit local circunstances.

252. The other changes to the position as recorded in the twelfth periodic
report that can be drawn to the Comrittee’s notice largely concern points of
detail. The first is that one of the previously permtted exceptions to the
general prohibition of discrimnatory |egislation inposed by section 14 of the
Constitution (namely, that the prohibition would not apply to a law to the
extent that it nade provision for deem ng whether or not a firmor conpany is
under non-G braltarian control for the purposes of the Trade Restriction

Ordi nance) has now effectively been abolished, since the Trade Restriction
Ordi nance has itself been repealed. A second change to be noted is that the
list (in para. 10 of the twelfth periodic report) of legislation in force in
G braltar whose aimis, inter alia, to prevent discrimnation can now be
augnented by the addition of the Crimnal O fences Odinance, the Medical and
Heal th Ordi nance and the Medical (G oup Practices Schenme) O dinance. A
further point to be noted is that, since Gbraltar is a territory within the
Eur opean Uni on, the various safeguards agai nst discrimnation which are

provi ded under European Union |law are operative in Gbraltar also. This does
not strictly represent a change fromthe position as at the twelfth periodic
report, but it was not nentioned in that report. That report did draw
attention to the fact that the safeguards agai nst discrimnation provided by
t he European Convention on Human Ri ghts (together with its enforcenent

machi nery) were fully applicable in Gbraltar: this of course remains the
posi tion.

G Hong Kong

| nt r oduction

253. This report, as recomended by the Comrmittee in its concluding
observations on the United Kingdonmis thirteenth periodic report, is an
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updating report and addresses all the issues raised in those observations.
The United Kingdonis thirteenth periodic report in respect of Hong Kong is
referred to as “the previous report”.

Study of racial discrinnation

254. In its concluding observations on the previous report the Comrttee
descri bed the proposal to study racial discrimnation “as a constructive neans
of determ ning the extent of problens in the area of racial discrimnation”
The Hong Kong governnment has secured the necessary resources and ains to start
work on the study later in 1996. Like earlier studies on sex and age
discrimnation, this will entail a conparative exam nation of experience and
practice in overseas jurisdictions and extensive consultation within the |oca
comunity. The purpose will be to assess whether problens exist in this area
and, if so, how best to address them The Hong Kong governnent ainms to
conplete work on the study and to report its findings to the Legislative
Council in the 1996/97 |egislative session

Et hni ¢ conposition of the popul ation

255. In its concluding observations on the previous report the Comrttee
expressed concern that the 1991 Census did not include questions which would
hel p determ ne the ethnic and racial conposition of the population. It
recommended that efforts be made to determine that conposition. This
recommendati on was nade too |late for the Hong Kong governnent to take it into
account in its 1996 By-census which started on 16 March 1996. Like the main
(1991) Census, the By-census included questions about place of birth,
nationality and usual |anguage. It did not include direct questions about
racial or ethnic origin because of the Hong Kong governnent's concern that
such questions mght give rise to unease anongst sone sectors of the
comunity. However, the Hong Kong governnment notes that, despite simlar
concerns, the United Ki ngdom Governnment felt able to include such questions in
its own nost recent Census. The Hong Kong government w || accordingly take
account of the Commttee's reconmendati on when preparing for the next Census.

Legi sl ation against racial discrimnation

256. In its concluding observations on the previous report the Commttee
expressed concern that the Bill of Rights Odinance (BORO did not protect
persons in Hong Kong fromracial discrimnation to which they m ght be

subj ected by private persons, groups or organizations. It recomended that
the BORO be anended to extend its provisions on discrimnation to acts
commtted by such persons, groups or organizations.

257. The Hong Kong government will exanmi ne the need for further |egislation
in the field of racial discrimnation in its forthcom ng study of that topic.
Shoul d the study indicate that there are real problens in this area, the

Hong Kong governnment will consider the need for |egislation and other measures
directed specifically at those problens - as it did in respect of

di scrimnation on the grounds of sex and disability. It remains strongly of
the view that the ordering of relations between private persons is better

achi eved t hrough such specifically focused | egislation or other nmeasures
specifically ainmed at particular problens than through the broad provisions of
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the BORO. The traditional and primary function of bills of rights, such as
the BORO, is to protect citizens against the infringement of their rights by
the State. Where what is involved is the possibility of such infringenents
being comm tted by private persons or groups, the Hong Kong gover nment
considers it nmore productive to examine, individually and in concrete terns,
the different ways in which such infringenents occur, to consult the public on
its findings and - taking into account both the findings and the public
response to the consultation - to adopt the neasures nost appropriate for
dealing with any probl enms that have been shown to exist.

258. In July 1996 a nmenber of the Legislative Council introduced a menber's
bill against racial discrimnation. The Legislative Council has not yet
enbarked on a substantive debate of this bill. The Hong Kong governnent is,
of course, firmy comritted to the principle of equal opportunities for al

and opposes discrimnnation on any grounds whatever. But, for the reasons

al ready expl ai ned and consci ous that the proposed | egislation would have
far-reaching inplications for the community as a whole and for private persons
in many aspects of their daily lives, it is convinced that there is a need for
the community thoroughly to exam ne and to understand the issues - and the
nature of any difficulties - before reaching conclusions on what nmeasures, or
combi nati on of nmeasures, will best address whatever problenms have been
identified. The forthcom ng study of racial discrimnation reflects that
convi ction.

Nationality: FEthnic Mnorities of South Asian Origin

259. In its concluding observations on the previous report the Comrttee
noted the United Kingdom Governnment’s assurances that no menber of the ethnic
mnority community in Hong Kong with solely British nationality would be |eft
stateless followi ng the transfer of sovereignty, but the Commttee expressed
concern that neither the status of British National (Overseas) (BN(O) nor
that of British Overseas citizen (BOC) entitled holders to the right of abode
in the United Kingdom The Committee contrasted this with “the ful
citizenship status conferred on a predonminantly white population living in
anot her dependent territory” and noted “that nost of the persons hol ding BN(O
or BOC status are Asians and that judgenents on applications for citizenship
appear to vary according to the country of origin, which |eads to the
assunption that this practice reveals elenments of racial discrimnation”. The
Committee recomrended that the question of the citizenship status of these
persons be reviewed to ensure that their human rights were protected and that
they were not “discrimnated agai nst as conpared with residents of other
former colonies of the United Kingdont

260. The Conmittee can be assured that neither race, ethnic origin nor col our
is a factor affecting decisions about British citizenship or the right of
abode in the United Kingdom \Where a person born outside the United Ki ngdom
acquires British citizenship, it is because he or she satisfies the criteria
(establishing a rel evant connection with the United Kingdon) |aid down by the
British Nationality Act 1981 or the particular criteria laid down in
subsequent special |egislation such as the British Nationality (Hong Kong) Act
1990. These criteria govern his or her rights irrespective of race, ethnic
origin or colour - and the legislation in fact unanmbi guously excludes racia

di scrimnation of any kind. As was explained in the previous report,
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section 44 (1) of the 1981 Act (which is expressly adopted by section 2 (3) of
the 1990 Act for the purposes of that latter Act) provides that any discretion
vested in the Secretary of State or a Governor shall be exercised w thout
regard to the race, colour or religion of any person who may be affected by
its exercise. Large nunbers of Asians, indeed |arge nunbers of persons of al
races, ethnic origins and colours, have acquired British citizenship under
these neasures and, with it, the right of abode in the United Ki ngdom

261. As stated in the previous report, the 1990 Act provides for up to 50,000
principal applicants resident in Hong Kong to be granted British citizenship
Spouses and minor children may be included in the applications. The purpose
of the Act (which was essentially to give key personnel the confidence to
remain in Hong Kong up to and after July 1997) was explained in the previous
report. To date, over 130,000 persons in Hong Kong, mainly Chinese but
including an estinmated 700 nmenbers of the ethnic mnorities, have in this way
acquired British citizenship.

262. Most of the remainder of the British nationals in Hong Kong are at
present British Dependent Territories citizens (BDICs). They hold that status
under the 1981 Act nostly by birth, naturalization or residence in the
territory and their position in this respect is the same as that of the

i nhabitants of all other United Ki ngdom dependent territories. However, the
BDTC status of persons who enjoy it by virtue of their connection with

Hong Kong will of course automatically | apse once Hong Kong ceases to be a

Uni ted Ki ngdom dependent territory on 1 July 1997. However, the Hong Kong
(British Nationality) Order 1986, as anmended by the Hong Kong (British

Nati onality)(Arendnent) Order 1993 - both Orders being nade under the

Hong Kong Act 1985 - established machi nery whereby any such persons ni ght
apply (before the respective relevant dates specified in the Order) for the
successor status of British National (Overseas)(BN(O) and, on meking such
application, would receive that status as of right: the majority of BDITCs
have already done this. Those who have not acquired the status of BN(O by

1 July 1997 will autonatically become British Overseas Citizens (BOCs) on that
date if they would otherwi se then be stateless.

263. Under Hong Kong | aw, persons who are currently BDTCs by virtue of their
connection with the territory - and this of course includes the nmenbers of the
ethnic mnorities - have the right of abode in Hong Kong. Under chapter XV
of annex | to the Sino-British Joint Declaration and article 24 of the Basic
Law of the future Hong Kong Special Adm nistrative Regi on (HKSAR), persons who
have the right of abode only in Hong Kong i mediately before 1 July 1997 will
continue to enjoy that right thereafter, as permanent residents of the HKSAR.
This has been expressly reiterated in an assurance given by the Chinese
Foreign Mnister, Vice-Premier Q an Q chen, to the United Kingdom Secretary of
State for Foreign and Commonweal th Affairs during the latter's recent visit to
China. For the menbers of the ethnic mnorities, nost of whose famlies have
lived in Hong Kong for generations, Hong Kong is their home and the place
where they want to remain, and the provisions and arrangenments just descri bed
constitute a guarantee of their right and ability to do so. But it is to be
noted that the United Kingdom Governnent has given an added assurance that if,
agai nst all expectations, any person who was solely a British national cane
under pressure to | eave Hong Kong, the United Kingdom Government of the day
woul d consider with considerable and particular synpathy his or her case for
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adm ssion to the United Kingdom This assurance has been further strengthened
by a statenent nade by the Prinme Mnister of the United Kingdomin Hong Kong
in March 1996. He then gave the explicit undertaking that any nenber of the
ethnic mnorities, being solely a British national, who canme under pressure to
| eave Hong Kong woul d be guaranteed adnmission to the United Ki ngdom

264. The reference in the Cormittee's concl udi ng observations on the previous
report to the citizenship status enjoyed by “a predom nantly white popul ation
living in another dependent territory” is taken to be a reference to the
position as regards G braltar or the Fal kland Islands, both of which were
alluded to in the course of the exam nation of that report. Both of those
territories, however - and of course they remain colonies of the

United Kingdom so that their inhabitants continue, in general, to enjoy the
status of BDICs - have special features, as explained bel ow, which have
necessitated certain special citizenship arrangenents and whi ch make it

i npossi bl e to draw neani ngful conpari sons between what has been done in those
cases and what has been done for the nmenbers of the ethnic mnorities in

Hong Kong - except to note that in none of the cases is race a rel evant
factor.

265. In both Gbraltar and the Falkland Islands - as in the case of al

Uni ted Ki ngdom dependent territories (see above) - the basic formof British
nationality that is acquired under the 1981 Act by virtue of a connection with
the territory is the status of BDTC. The special arrangements for those two
territories are additional to those for the acquisition of BDIC status, and
neither form of arrangenent turns in any way on, or pays any regard to

consi derations of race, ethnic origin or colour: see section 44 (1) of the
1981 Act (para. 267 above) which applies to both sets of arrangements. 1In the
case of G braltar, the special arrangenents flow directly fromGbraltar's
geographical position, as a result of which Gbraltarians are considered as
“nationals of the United Kingdont for the purposes of the “Community Treaties”
of the European Union and accordingly have the right under the Treaties to
move freely within the countries of the European Union and, in particular, to
take up residence in the United Kingdomitself. It is sinply to reflect and
give effect to this that section 5 of the 1981 Act provides that G braltarians
are entitled, if they apply, to be registered as British citizens. 1In the
case of the Fal kland |Islands, the special arrangenents were a product of the

i nvasion of the Falkland Islands in 1982 and the hostilities which ensued. In
the aftermath of those events and having regard to the attitude of the
popul ati on of the Islands during and in consequence of them the British
Nationality (Falkland Islands) Act 1983, which originated as a private
menber's bill, provided, in effect, that any Falkland Islanders (that is to
say, persons who, under the 1981 Act, would be BDTCs by virtue of their
connection with the Fal kl and | sl ands) who did not otherw se have the status of
British citizens should have that status conferred on them The practica
effect of this neasure was to confer British citizenship on a very smal

nunber of persons - it is estimated that only about 500 persons were

i medi ately affected by it. This may be conpared with the 700 nenbers of the
ethnic mnorities in Hong Kong who have so far acquired British citizenship
under the special arrangenents nmade for Hong Kong, as described above.
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Donestic hel pers

266. In its concluding observations on the previous report, the Commttee
expressed the concern that, since nost of the persons affected by the
“two-week rule” were female foreign donestic helpers fromthe Philippines, it
appeared to have discrimnatory aspects under the terns of the Convention

whi ch mi ght | eave workers vul nerable to abusive employers. It recomended
that the rule be nodified to allow foreign workers to seek new enpl oynment in
Hong Kong when their enploynent was termnnated.

267. The rule was introduced in early 1987 to curb various abuses which had
been previously extensive. These abuses included such practices as

“j ob-hoppi ng”, whereby workers deliberately ternminated their contracts in
order to change enpl oyers and stay on indefinitely in Hong Kong. These

probl ems were recogni zed by the Judicial Committee of the Privy Council (on
appeal fromthe Hong Kong Court of Appeal) in Vergara & Arcilla v. Attorney
General ([1989] 1 HKLR 233). The Judicial Committee, which is the apex of the
Hong Kong judicial system rejected a challenge, by way of judicial review, to

the validity of the two-week rule. It recognized that the former policy -
which permitted foreign workers, upon ceasing enploynent, to stay in Hong Kong
for up to six nonths - had been abused. |In its judgement, the Judicia

Committee said

“Some [foreign donmestic hel pers] were deliberately breaking their
contracts early in the six-nmonth period in order to work in other
part-time or full-time jobs until the period of stay had expired, or in
order to find another enployer. This gave rise to conplaints by the
enpl oyer who had nade all the arrangenents to bring the [helper] to
Hong Kong and had paid the travel expenses. It also gave rise to

conpl aints by | ocal people who wi shed to secure enploynment as part-time
donestic hel pers and who found thenselves in conpetition with [foreign
donmestic hel pers] who had only been adnmitted to work full-time.
Moreover, it resulted in some cases in the enploynment of [foreign
donestic helpers] in jobs for which, under general policy, foreign
nationals were not adnmitted, for exanple, in bars and clubs.”

268. The Hong Kong governnent rejects any suggestion that the rule is based
on or entails racial discrimnation either in the literal sense of that term
or in the broader sense which it has in the Convention. The rule applies to
all foreign donestic hel pers and other “inported” workers, whatever their
country of origin. Mst of the persons affected by the rule are indeed female
domestic hel pers fromthe Philippines, of whomthere are currently about
130,000 living and working in the territory. But it applies equally, and

Wi t hout discrimnation, to donestic helpers fromother countries - there are
at present about 25,000 of these - and to the 15,000 (mainly nmale) “inported”
wor kers, nost of whom cone from China. The inposition of special restrictions
on the enploynent of foreign workers, as distinct fromworkers who are

per manent residents of the territory, is of course a natural and normal aspect
of immgration control, and this particular restriction is an intrinsically
appropriate, reasonabl e and proportionate response to the problens descri bed
above.
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269. Nevertheless, all necessary neasures are taken to ensure a fair bal ance
between the legitimate interests of foreign donmestic hel pers (and other
“inmported” workers) on the one hand and, on the other hand, those of their
enpl oyers and the public interest, and to prevent “abusive” treatnent by

enpl oyers. Thus, in exceptional circunstances - especially where there is
evi dence of abuse by enployers, but also if enployers are prevented from
honouring their contracts because of death, financial difficulties or

em gration - perm ssion may be given for workers to change enpl oynent without
first leaving the territory. A fuller account of the provisions which are in
force, or the neasures which are taken, for the protection of foreign workers,
and of the facilities available to them is given in paragraphs 42-53 of the
United Kingdomis third periodic report in respect of Hong Kong under the

I nternational Covenant on Economic, Social and Cultural Rights

(E/ 1994/ 104/ Add. 10).

Vi et nanese nigrants

270. In its concluding observations on the previous report, the Commttee
stated that there were serious indications that the conditions to which

Vi et nanese mgrants were subjected while being held in detention centres in
Hong Kong constituted a violation of their human rights and required urgent
attention. O principal concern was the absence of education facilities for
the children in the centres

271. The general question of conditions in the detention centres is addressed
in depth in paragraphs 25-32 of the United Kingdom s supplenmentary report in
respect of Hong Kong under the International Covenant on Civil and Politica

Ri ghts, which was subnmitted in May 1996. As stated in that report, the

Hong Kong government, together with the Office of the United Nations High
Commi ssi oner for Refugees (UNHCR) and ot her agenci es and organi zati ons, nmakes
every effort to provide living conditions in the detention centres that are
decent and humane. Full details of the nmeasures taken and of the facilities
provided are given in that report, in the paragraphs cited above.

272. As regards the children, it is not correct that there is an absence of
educational facilities for themin the detention centres. Again, a ful

account of the situation is given in paragraph 377 of the United Kingdon s
initial report in respect of Hong Kong under the Convention on the Rights of
the Child (CRC/C/11/Add.9). As is there shown, agencies sponsored by UNHCR
provi de preschool and primary education in the canps. UNHCR used to provide
secondary education but withdrew that service in July 1995. This decision was
made pursuant to the reaffirmtion, at the sixth nmeeting of the Steering
Conmittee of the International Conference on |Indo-Chinese Refugees, that al

Vi et nanese migrants who had been determined to be non-refugees should return
to Viet Nam and that the services in places of first asylum should be
streamined. As the Committee will be aware, UNHCR does not provi de secondary
education in other places of first asylum

273. Since the inplementation of UNHCR s decision, and with the hel p of
non- gover nnent al organi zati ons the migrants have thensel ves organi zed
secondary schooling for their children. The Hong Kong government provides
assistance in the form of accomvdation, classroom furniture and education
mat eri al s (chal k, exercise books, pens, etc.). It also provides
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extracurricular materials, such as sporting equipnent, and is currently
considering how it can assist with teachers' pay and the provision of
t ext books.

Conti nued application of the Convention

274. The issue of the continued application of the Convention was not one on
which the Committee commented in its concluding observations on the previous
report. However, it has been discussed in the Sino-British Joint Liaison
Group and the Chinese side have indicated in that context their agreenent that
the Convention will apply to the Hong Kong Special Adm nistrative Region on
and after 1 July 1997.

H.  Mbntserrat
1. Cenera

275. Ceneral information on the |land and people of Mntserrat, its genera
political structure and the general |egal framework within which human rights
are protected there and on information and publicity there relating to human
rights are contained in docunent HRI/CORE/ 1/ Add. 62.

276. The econony of Montserrat has been disrupted by severe volcanic activity
whi ch began in July 1995. The population in the south of the island has been
relocated to a lowrisk area in the north since April 1996. There has been
sonme net em gration and the popul ation has fallen to about 7,000. A recent
census showed that the mgjority of Montserratians wi shed to remain on the
island. The United Kingdom has recently announced a package of aid worth

£25 mllion to provide a fast-track devel opnent programre for the north of the
i sland. The package al so covers the cost of maintaining the necessary |eve

of public services through the energency between April 1996 and March 1998 and
is in addition to the £25 million comritted by the United Kingdom as an

i medi ate response to the situation in Mntserrat when vol canic activity
began.

277. A comm ssion was recently appointed to consult the popul ation and advi se
whet her el ections which are due this year should go ahead in the light of the

vol cani ¢ energency. The conm ssion recomended that el ections should be held

on schedule and the poll will take place on 11 Novenber 1996.

278. Wth reference to paragraph 11 of Mntserrat’s core document (“The
courts”), a judge has now been assigned by the Eastern Cari bbean Suprene
Court, on a permanent basis, to be shared by Montserrat and Anguill a.

2. Information relating to articles 2 to 7 of the Convention

279. Policy on elinmnation of racial discrimnation. On 10 May 1994, the
governnment of Montserrat and the CGovernnent of the United Kingdom agreed a
“Country Policy Plan” which set out the major policy objectives and principa
programe targets which the governnent of Mntserrat has set itself in
consultation with the Governnent of the United Kingdom The Country Policy
Plan is stated to be a tangible instrunent created to facilitate the new
thrust in cooperation and partnership between the United Kingdomand its
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dependent territories in the Caribbean. This cooperation and partnership is
ai med at pronoting good governnent and sel f-sustai nable growh and econom c
autonony for Montserrat over the nmediumto long term

280 The Country Policy Plan contains a section entitled “Principles guiding
the am nistration of Montserrat”. The principles include the foll ow ng:

- respect for the rule of |aw and fundanental principles enshrined
in the Constitution, including the protection of fundanental
rights and freedons;

- mai nt enance of international standards of human rights which
reflect evolving international norns.”

281. The bulk of the Country Policy Plan is made up of a “policy matrix”, of
detail ed proposals for action over a three-year period across the spectrum of
government activity, including a new section on the vol canic emergency, and
contains a section entitled “International obligations”. The policy matrix is
revi ewed each year and the |l atest version of this section (March 1996)

i ncludes the follow ng: “consider legislation on race relations to inplenent
the International Convention on the Elimnation of Racial Discrimnation”.

282. The governnment of Montserrat has noted the remarks of M. Ferrero Costa
during the exam nation of the United Kingdom s twelfth periodic report
(CERD/ C/ SR. 997, para. 5) and those of M. de Couttes (para. 19) that it is the
Conmittee's doctrine that no State is exenpt fromthe phenonmenon of racia

di scrimnation. Nevertheless, the fact remains that racial discrimnation of
the kind reported on by the United Kingdomin respect of Great Britain and
Northern Ireland is not a problemin Mntserrat.

283. Ceneral Legal Franmework. The general |egal framework within which
raci al discrimnation as defined in article 1 (1) of the Convention is
prohibited and elimnated is that described in Part 11l of Mntserrat's core
docunment. In particular, the preanble to Part IV of the Constitution and
section 63 of the Constitution deal with protection fromdiscrimnation on
grounds of race, etc.

284. Denpgraphic conposition of the population. As stated above, the present
popul ation is estimated to be in the region of 6,000-7,000, having fallen as a
result of the volcanic energency. The popul ation renmains predom nantly of
African origin but with an early adnmi xture of Irish influence having been

repl aced by persons from other Caribbean islands. There is also a small group
of Indian nationals on the island.

Article 2

285. Article 2, paragraphs 1 (a) and 1 (b), of the Convention are given
effect to by section 63 (1) of the Constitution of Mntserrat, which in
essence provides that no | aw shall nake any provision which is discrimnatory
either of itself or inits effect, and by section 63 (2) which in essence
provi des that no person shall be treated in a discrimnatory manner by any
person acting by virtue of any witten law or in the performance of the
functions of any public office or any public authority.
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286. Article 2, paragraph 1 (c), is given effect to by the regular review of
Montserrat’'s Country Policy Plan and by the system of scrutiny of |egislation
When any |l egislation is passed by the House of Assenmbly in Montserrat, the
Attorney General and the Governor nust be satisfied that it is proper for the
Governor to assent to it. Laws or regulations which had the effect of
creating or perpetuating racial discrimnation would not receive assent and
woul d in any event be unconstitutional. Section 48 of the Constitution
requires the Governor to reserve for the signification of Her Majesty's

pl easure any proposed | aw which appears to him"to be inconsistent with any
obligation of Her Majesty's Governnent in the United Kingdomtowards any ot her
State or power or any international organization”. There is a further

saf eguard known as the "non-di sal | owance"” procedure. Under this procedure,
copies of all primary |egislation enacted by the |egislature of a dependant
territory are sent by the Governor to the Secretary of State for Foreign and
Conmonweal th Affairs and the legislation is scrutinized by one of his | ega
advisers who will be famliar with the United Kingdom s obligations under the
Convention. This procedure is not just a formality: e.g. requests for
clarification are regularly nade and, if necessary, a territory will be
requested to amend the legislation in question

287. As regards article 2, paragraph 1 (d), there is at present no

| egislation in Montserrat equivalent to the United Kingdom s Race Rel ations
Act 1976. It may well be that racial discrimnation by private persons,
groups or organi zations in Mntserrat would give rise to a civil remedy in
particul ar circunstances. However, it has hitherto been the view of the
governnment of Montserrat that the circunmstances of Mntserrat have not
required legislation in this field. Nevertheless, the strong views expressed
by the Comrittee during the exam nation of the United Kingdonms twelfth
periodi c report have been relayed to the governnment of Montserrat and they
have been asked to consider the need for such legislation. The United Kingdom
has supplied all the dependent territories with copies both of the

United Nations Secretariat's nodel |egislation (A 48/558) and of a nodel |aw
drafted specifically with their needs and legislative style in nmnd. Draft

| egi sl ati on based on this nodel lawis currently being prepared in Mntserrat
and the United Kingdom Governnment will keep the Committee infornmed of

pr ogress.

288. As regards article 2, paragraph 1 (e), organizations which pronote
friendship and understandi ng between races are encouraged and flourish in
Mont serrat, e.g. the Scouts, Grl Cuides, Boys Brigade, Rotary Club and
Soroptim sts.

Article 3

289. There are no reported instances of racial segregation or apartheid-type
practices in Mntserrat. However, the Cormittee's view that this article can
apply to matters such as choi ce of school has been noted and the government of
Montserrat will continue to prevent such practices occurring there. The nodel
| egi sl ati on whi ch has been proposed to the dependent territories prohibits
raci al segregation as a formof racial discrimnation
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290. The government of Montserrat wel cones the dismantling of apartheid in
South Africa. The legislation on South African sanctions which had been
extended to Montserrat, as to other United Kingdom dependent territories, has
been revoked.

Article 4

291. As regards article 4 (a), acts of violence or incitenment to such acts
woul d of course constitute offences under the crimnal law. It is not,
however, an offence to dissem nate i deas based on racial superiority or hatred
or to provide assistance to racist activities, including the financing
thereof. Likewi se, there is no |legislation proscribing racist organizations
or participation in them as set out in article 4 (b). However, a nenber of a
raci st organi zati on mght well be excluded from Montserrat on the ground that
hi s presence was not conducive to the public good. Article 4 (c) is

i mpl emented by section 63 of the Constitution

292. The Committee's views on the inplenmentation of article 4 (a) and (b),
set out nost recently in General Recommendation XV and considered in detail in
t he exam nation of the United Kingdom s twelfth and thirteenth periodica
reports, have been noted carefully. The situation in Montserrat is of course
markedly different fromthat in the United Kingdomin that incitenent to
racial hatred and the activities of racist organizations, such as the British
National Party, are notable by their absence. The interpretative statenent
made by the United Kingdom of course applies to Montserrat and it may be that
| egislation on these topics will be considered unnecessary or a low priority.
However, the governnent of Montserrat has been asked to give this matter ful
consideration and, in particular, to take into account the views of the
Committee. |If such legislation is enacted, it will be transmtted to the
Secretary-General as requested in the Cormittee's decision 3 (VII).

Article 5

293. The preanble to Part IV of the Constitution and its subsequent sections
give effect to the provisions of Articles 5 (a), 5 (b), 5 (d) (i), (ii), (v)
and (vii)-(ix), 5 (e) (ii) and 5 (f). Oher provisions in article 5 are dealt
with by the general prohibition on discrimnation in section 63 of the
Constitution. In addition, with respect to article 5 (e) (v), the Convention
agai nst Discrimnation in Education, adopted by UNESCO in 1960, was extended
to Montserrat with effect from29 May 1964.

Article 6

294. Section 66 of the Constitution provides a remedy for contravention of
its provisions on the protection of fundanmental rights and freedons. The
Hi gh Court has original jurisdiction to hear and determ ne an application and
may maeke such orders, issue such wits and give such directions as it may
consi der appropriate in order to enforce those provisions.

295. A conplaint of discrimnation in termnation of enploynment is brought to
t he Labour Tribunal, which has power to order conpensation
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296. Individuals also have the right to submt petitions to the Governor, the
Secretary of State and to Her Majesty The Queen

Article 7

297. Education and Teaching. Both primary and secondary school students are
taught social studies where they are introduced to the concept of

i nt erdependence of human groups within society and the benefit of nutua
cooperation between all races. There is also discussion at conmunity |eve
whi ch focuses on the problens occurring in some countries because of racia

i nt ol erance.

298. Culture. The Department of Culture is responsible for devel oping
national culture and traditions to conmbat racial prejudice and to pronote

i ntercul tural understandi ng anong races and nationals of all origins. The
Department organi zes national cultural activities and sensitizes the commnity
about other cultures.

299. Information. The nedia in Montserrat, both State-owned and private,
di ssem nate information to conmbat racial prejudices which lead to racia
di scrimnation

l. Pitcairn

300. There have been no significant devel opnments to report as regards the

i mpl enentati on of the Convention in Pitcairn since the United Kingdon s
twelfth periodic report in respect of the island. At the npbst recent
enuneration of the population of the island, it consisted of a total of

43 persons, of whom 30 were Pitcairners (as explained in the twelfth report)
and 13 were expatriates (the teacher, the nurse, the adm nistrative adviser
and their respective famlies). There are at present six Pitcairners in

New Zeal and, either for nedical treatnment or on visits, who will be returning
to Pitcairn in the com ng nonths

J. St. Helena (including Ascension Island and Tristan da Cunha)

301. Save as is indicated below, the position as regards the inplenentation
of the Convention in St. Helena and its dependenci es (Ascension |Island and
Tristan da Cunha) renmins substantially as described in the United Kingdom s
twel fth periodic report in respect of the territory. However, there are

two respects in which that report needs to be brought up to date.

Denogr aphi ¢ conposition of the popul ati on.

302. The total resident population of the islands is now estimated to be in
the region of 6,600 persons (as conmpared with 7,162 as at the tine of the
twelfth report). This approximate figure is nade up as foll ows:

St. Helena - 5,131 (estimate as in Decenber 1995)
Ascension - 1,248 (as at 1 Cctober 1996)
Tristan da Cunha - 298 (as at 23 Cctober 1996)
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Legi sl ation against racial discrimnation.

303. In response to the views expressed by the Cormittee, the St. Hel ena
government has agreed to proceed with the enactnment, for each of the three

i sl ands, of legislation which will expressly prohibit racial discrimnation
This legislation will be based - with suitable adaptations for |oca

ci rcunmstances - on the draft nodel |aw supplied by the United Ki ngdom
Governnment to its dependent territories (which in turn was based on the

United Kingdonis own Race Rel ations Act 1976, as anended). Such |egislation
has been approved by the Tristan da Cunha Island Council and has accordingly
al ready been enacted by the Governor, on 20 June 1996, as the Race Rel ations
(Tristan da Cunha) Ordinance 1996. It cane into force i mmedi ately upon
enactment. Legislation for the island of St. Helena has al so al ready been
prepared and is currently being submtted to the Legislative Council for
scrutiny. The corresponding |legislation for Ascension will be prepared in due
course. These three pieces of legislation will give formal and |egal effect
in the islands to the relevant obligations arising fromarticles 2 and 3 of

t he Convention. |If any instance of racial discrimnation were to occur before
all the legislation is in place and in force - which, in the circunstances of
the islands, is considered to be extrenely unlikely - regard would be had to
the provisions of the 1976 Act to the extent that these currently apply in the
i slands by virtue of the English Law (Application) Ordinance 1987 and the

St. Hel ena Law (Ascension) Ordi nance 1987.

K. Turks and Caicos |sl ands

1. Cenera

304. Ceneral information on the |land and people of the Turks and Caicos

I sl ands, their general political structure and the general |egal framework

wi thin which human rights are protected there and on information and publicity
there relating to human rights are contained in docunment HRI/CORE/ 1/ Add. 62.
The principal industries are tourism offshore financial services and fishing.
GDP growth is estimted by the Cari bbean Devel opnment Bank to have been

4.5 per cent in 1994 and 2.7 per cent in 1995. Economic growmh is likely to
continue, driven by the tourist industry which is based primarily on the

i sl and of Providenciales. The population, particularly on Providencial es, has
risen sharply since the 1990 census and a recent conservative estimate
suggested a popul ation of 19, 000.

305. Wth reference to paragraph 20 of the Turks and Caicos Islands' core
docunent, the Court of Appeal has been localized and now sits regularly in the
Turks and Caicos |Islands instead of in the Bahanas.

2. Information relating to articles 2 to 7 of the Convention

306. Policy on elinmnation of racial discrinmnation. On 6 Cctober 1994, the
Governnment of the Turks and Cai cos |slands and the Governnent of the

Uni ted Ki ngdom agreed a “Country Policy Plan” which set out the mjor policy
obj ectives and principal programme targets which the governnent of the Turks
and Caicos |Islands has agreed with the Government of the United Kingdom The
Country Policy Plan is stated to be a tangible instrunent created to
facilitate the new thrust in cooperation and partnership between the
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United Kingdom and its dependent territories in the Caribbean. This
cooperation and partnership is ainmed at pronmoting good governnent and sel f-
sust ai nabl e growmt h and econom ¢ autonomy for the Turks and Cai cos |slands over
the nmediumto long term

307. The Country Policy Plan contains a section entitled “Principles guiding
the Adm nistration of the Turks and Caicos Islands”. The principles include
the foll ow ng:

- respect for the rule of |aw and fundanental principles enshrined in
the Constitution, including the protection of fundanental rights
and freedons;

- mai nt enance of international standards of human rights which
reflect evolving international norms.”

308. The bulk of the Country Policy Plan is made up of a “policy matrix” of
detail ed proposals for action over a three-year period across the spectrum of
governnment activity, fromagriculture to tourism and contains a section

entitled “International obligations”. The policy matrix is reviewed each year
and the latest version of this section (Novenber 1996) includes, the
followi ng: “consider the cormments of the Cormittee on the Elimnation of

Racial Discrimnation ...” and “allocate priorities to inplenenting
obligations, including reporting obligations”.

309. The Turks and Cai cos |slands governnment has noted the remarks of

M. Ferrero Costa during the exam nation of the United Kingdoms twelfth
periodic report (CERD/ C/ SR 997, para. 5) and those of M. de CGouttes

(para. 19) that it is the Conmittee's doctrine that no State is exenpt from

t he phenonenon of racial discrimnation. Nevertheless, the fact remains that
raci al discrimnation of the kind reported on by the United Kingdomin respect
of Great Britain and Northern Ireland is not a problemin the Turks and Cai cos
Islands. That is not to say that there are not occasionally tensions. A

Cari bbean Devel opment Bank Report describes the significant “non-national”
participation in economc activity and states that “this has led in the past
to sonme disconfort with the trade-off between output and inconmes growh, on
one hand and an increasing nunber of 'non-belongers' in the country, on the

ot her”.

310. The government of the Turks and Caicos |slands faces a particular
problemin dealing with |arge-scale illegal inmgration fromHaiti. A 1995
study of the inmgrant popul ation of the Turks and Cai cos |slands suggested

t hat popul ati on growth since the 1990 census was 70 per cent on a |ow estimate
and 115 per cent on a higher estimate. Between one third and one half of the
Hai ti an popul ation are thought to be illegal inmgrants. Any repatriation of
illegal inmmgrants is carried out in accordance with international standards,
in particular the principle of non-refoul enent being recogni zed.

311. Ceneral legal framework. The general |egal framework within which human
rights are protected and racial discrimnation, as defined in article 1 (1) of
t he Convention, is prohibited by law is that described in Part IIl of the
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Turks and Cai cos Islands's core docunent. In particular, sections 67 and 78
of the Constitution deal with protection fromdiscrimnation on grounds of
race, etc.

312. Denopgraphic Conposition of the Population. The 1995 study on the

i mm grant popul ati on concluded that, on a conservative estimte, the
popul ati on for the whole of the Turks and Caicos |slands was 19,000, of whom
9,500 were non-bel ongers (including 6,750 Haitians). On the island of

Provi denci al es, the popul ati on was over 10,000, of whom nearly 6,500 were non-
bel ongers (5,000 of themthought to be Haitian). The illegal population was
therefore estimated at around 3,000, nostly in Providenciales. Sone nore
detail ed historical and other information was provided in the United Kingdom s
twel fth periodic report in respect of the Turks and Caicos Islands

(CERD/ C/ 226/ Add. 4) .

Article 2

313. Article 2, paragraphs 1 (a) and 1 (b), of the Convention are given
effect to by section 78 (1) of the Constitution of the Turks and Caicos

I sl ands, which in essence provides that no | aw shall nake any provision which
is discrimnatory either of itself or inits effect, and by section 78 (2),
which in essence provides that no person shall be treated in a discrimnatory
manner by any person acting by virtue of any witten law or in the perfornmance
of the functions of any public office or any public authority.

314. Article 2, paragraph 1 (c), is given effect to by the regular review of
the Turks and Caicos Islands's Country Policy Plan and by the system of
scrutiny of legislation. Wen any |legislation is passed by the Legislative
Council in the Turks and Caicos Islands, the Attorney CGeneral and the Governor
must be satisfied that it is constitutionally proper for the Governor to
assent to it. Laws or regulations which had the effect of creating or
perpetuating racial discrimnation would not receive assent and would in any
event be unconstitutional. There is a further safeguard known as the "non-
di sal | owance” procedure. Under this procedure, copies of all primary

| egi sl ati on enacted by the | egislative of a dependant territory are sent by
the Governor to the Secretary of State for Foreign and Conmonweal th Affairs
and the legislation is scrutinized by one of his |egal advisers who will be
famliar with the United Kingdom s obligations under the Convention. This
procedure is not just a formality: e.g. requests for clarification are

regul arly made and, if necessary, a territory will be requested to amend the
| egislation in question

315. As regards article 2, paragraph 1 (d), there is at present no

| egislation in the Turks and Caicos |Islands equivalent to the United Kingdon s
Race Rel ations Act 1976. It nmay well be that racial discrimnation by private
persons, groups or organizations in the Turks and Caicos |slands would give
rise to a civil renedy in particular circunstances. However, it has hitherto
been the view of the government of the Turks and Caicos Islands that the

ci rcunmst ances of the Turks and Caicos |Islands have not required | egislation in
this field. Nevertheless, the strong views expressed by the Committee during
t he exam nation of the United Kingdom s twelfth periodic report have been

rel ayed to the governnent of the Turks and Caicos |Islands and they have been
asked to consider the need for such legislation. The United Kingdom has
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supplied all the dependent territories with copies both of the United Nations
Secretariat's nodel |egislation (A 48/558) and of a nmodel |aw drafted
specifically with their needs and | egislative style in mnd. The Turks and
Cai cos Islands government itself has recognized the need for |egislation and
has decided to prepare legislation with a view to enactnment.

316. As regards article 2, paragraph 1 (e), organizations which pronote
friendship and understandi ng between races are encouraged and flourish in the
Turks and Caicos |Islands, e.g. the Scouts, Grl Cuides, Kiwanis and

Soroptim sts.

Article 3

317. There are no reported instances of racial segregation or apartheid-type
practices in the Turks and Caicos |slands. However, the Comrittee's view that
this article can apply to matters such as choice of school has been noted and
the governnent of the Turks and Caicos Islands will continue to be opposed to
such practices occurring there. The nodel |egislation which has been proposed
to the dependent territories prohibits racial segregation as a formof racia
di scrim nation.

318. The government of the Turks and Caicos |slands wel comes the dismantling
of apartheid in South Africa. The legislation on South African sanctions

whi ch had been extended to the Turks and Caicos |slands, as to other

Uni ted Ki ngdom dependent territories, has been revoked.

Article 4

319. As regards article 4 (a), acts of violence or incitenment to such acts
woul d of course constitute offences under the crimnal law. It is not,
however, presently an offence to di ssem nate ideas based on racial superiority
or hatred or to provide assistance to racist activities, including the
financing thereof. Likewise, there is no legislation proscribing racist

organi zations or participation in them as set out in article 4 (b). The

| egi sl ati on which the governnent of the Turks and Caicos I|Islands has deci ded
to prepare to give full effect to the Convention will address these issues. A
menber of a racist organization mght well be excluded fromthe Turks and

Cai cos Islands on the ground that his presence was not conducive to the public
good. Article 4 (c) is inplenmented by section 78 of the Constitution

320. The Committee's views on inplenentation of article 4 (a) and (b), set
out nost recently in General Recommendati on XV and considered in detail in the
exam nation of the United Kingdoms twelfth and thirteenth periodic reports,
have been noted carefully. The situation in the Turks and Caicos Islands is
markedly different fromthat in the United Kingdomin that incitenent to
racial hatred and the activities of racist organizations, such as the British
Nati onal Party, are notable by their absence. The |egislation which the
government of the Turks and Caicos |slands has decided to have prepared wil|l
address the relevant obligations in the context of the particul ar

circunmst ances of the Turks and Caicos Islands.
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Article 5

321. Sections 67-79 of the Constitution give effect to the provisions of
articles 5 (a), 5 (b), 5 (d)(i), (ii), (v) and (vii)-(ix), 5 (e)(ii) and

5 (f). Oher provisions in article 5 are dealt with by the genera

prohi bition of discrimnation in section 78 of the Constitution. As regards
article 5 (e)(v), the Convention against Discrimnation in Education, adopted
by UNESCO in 1960, was extended to the Turks and Caicos Islands with effect
from29 May 1964.

Article 6

322. Section 81 of the Constitution provides a remedy for contravention of
its provisions on the protection of fundamental rights and freedons. The
Suprene Court has original jurisdiction to hear and deternine an application
and may make such orders, issue such wits and give such directions as it may
consi der appropriate in order to enforce those provisions. The Court is
enpowered to order redress in appropriate cases, provided that adequate
redress is not otherw se avail abl e.

323. A conplaint of dism ssal fromenploynment on racial grounds may be nmade
to the Court. Such a ground is not a valid reason for dismssal, which would
therefore be ruled unfair and liable to give rise to a right to conpensation

324. Individuals also have the right to submt petitions to the Governor, the
Secretary of State and to Her Majesty The Queen
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Annexes to Part | of the report

(The Metropolitan Territory)

The British Social Attitudes Survey
Draft Race Relations (Northern Ireland) Order - Explanatory Document
The Chinese and Traveller communities in Northern Irel and

Judi ci al Studies Board - Fourth Annual Report of the Ethnic Mnorities
Advi sory G oup

Recruitment to the Judiciary

The Commi ssioner for Public Appointnents’ *“Guidance on appointnments to
executive non-departnental public bodies and NHS trusts”

Home OFfice Immigration and Nationality Directorate: Statement on race
rel ations

Bl aspheny

Li st of Enpl oyment Service publications

Commi ssion for Racial Equality’s Annual Report (1995)
The role of Industrial Tribunals in England and Wl es

Conpensati on awarded by tribunals - race discrimnation cases



