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Introduction

1. Romania's eleventh periodic report on the implementation of the
International Convention on the Elimination of All Forms of Racial
Discrimination (CERD/C/210/Add.4), submitted to the Committee on the Elimination
of Racial Discrimination in 1993, was considered by the Committee in March 1995. 
On that occasion the members of the Committee made a number of observations and
recommendations and put some questions.  The Romanian delegation answered some
of those questions at the meeting.

2. The present report brings together in a single document the twelfth,
thirteenth, fourteenth and fifteenth periodic reports of Romania due under
article 9, paragraph 1, of the Convention.  The intention is to illustrate
developments since 1993, with particular emphasis on the legislative changes and
the administrative and institutional practices introduced since the oral
presentation of the eleventh report and on the steps taken by the Romanian
authorities to disseminate, publicize and apply internally the provisions and
the human and democratic values embodied in the Convention.

3. The obvious delay in the submission of the present report is due mainly to
the series of hold-ups which occurred and continued during the years following
Romania's accession to the Convention.  However, this delay made it possible to
take into account in the drafting of the present document the substantial
changes in the country's legislation and the functioning of its democratic
institutions, as well as the progress made by Romanian society with regard to
attitudes and the exercise of the fundamental rights and freedoms.

4. The arrangement of the present report basically follows the main points in
the guidelines on the form and content of reports to be submitted by States
parties under article 9, paragraph 1, of the Convention (CERD/C/70/Rev.2). 
The core document forming the first part of the reports of States parties to the
international human rights instruments (HRI/CORE/1/Add.13/Rev.1) contains
general information about Romania, its political structure and the general legal
framework for the protection of human rights.

I.  GENERAL

5. The legal and institutional framework regulating the implementation of the
provisions of the International Convention on the Elimination of All Forms of
Racial Discrimination was described at length in Romania's eleventh periodic
report (CERD/C/210/Add.4 of 19 July 1993, paras. 4-15).  However, some
additional and up-to-date comments seem necessary here.

6. Incitement to racial hatred is punished by law in Romania.  Article 317 of
the Penal Code (Act No. 140/1996) provides that nationalistic or chauvinistic
propaganda and incitement to racial or national hatred shall be punished by a
term of imprisonment of between six months and five years.  The Penal Code also
provides punishments for impeding or disturbing the exercise of a religion
recognized by law or for compelling a person to take part in acts of religious
worship (art. 318).
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7. Attention must also be drawn to article 247 of the Penal Code, which deals
with abuses committed by a civil servant in the discharge of his duties which
limit the exercise of an individual's rights or place a person in an inferior
situation by reason of his nationality, race, sex or religion; the penalty is a
term of imprisonment of up to five years.

8. The institution of Ombudsman was created by Act No. 35 of 13 March 1997 in
order to ensure respect for the rights and freedoms of citizens by making the
relevant provisions of the Constitution (arts. 55-57) into an institutional
reality; the Ombudsman acts on behalf of citizens who consider their rights or
freedoms to have been infringed by the public authorities.  The Act establishes
the Ombudsman's operational machinery and powers; article 14, paragraph 2,
provides that application may be made to him by any physical person without
distinction as to citizenship, age, sex, political allegiance or religious
belief.

9. Attention must also be drawn to a legislative innovation concerning the
fulfilment of Romania's international commitments - the adoption of Act
No. 15/1996, by which Parliament regulated the status of refugees in Romania and
the arrangements for dealing with them.  The Act contains specific provisions on
the implementation of measures to give effect to the commitments undertaken by
Romania when it acceded to the 1951 Geneva Convention relating to the Status of
Refugees.  This Act was followed by a Government Decision (No. 1182/1996) on
enabling legislation, which specifies in detail the asylum procedure and the
internal agencies responsible for receiving and assessing applications for
asylum.

10. During the period 1993-1998 the Romanian authorities worked constantly to
prevent and combat all forms of racial discrimination, xenophobia and
intolerance and to create the necessary conditions for the widespread diffusion
in Romanian society of democratic values and human rights and a spirit of
tolerance and understanding.  Specific measures were introduced in the education
system for training - of young people in general and of civil servants
responsible for applying the law in particular - in the principles and values
contained in the international human rights instruments to which Romania is a
party, including the International Convention on the Elimination of All Forms of
Racial Discrimination.

11. A vast programme of human rights education intended both for civil
servants and academics and for the general public has been established.  Thus,
all the law faculties teach human rights, which is a priority subject in the
training of judges, lawyers, and civil servants responsible for ensuring
application of the law.  Human rights are also studied at the National Civil
Service School.  Primary and secondary schools also have courses on civics and
human rights.

12. The training programmes for police officers also include human rights
problems as a compulsory subject.  For example, the Alexandru Ioan Cuza Police
Academy (an institution with university status) teaches the legal protection of
human rights in the second year (64 hours of courses and 16 hours of seminars). 
The curriculum of the Vasile Lasc|r (Câmpina) military school for the training
of non-commissioned officers provides about 100 hours (teaching, discussion and
seminars) for the subject "Concepts of procedural law and the legal protection
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of human rights".  Courses of further training in human rights are held for
police officers throughout their careers.

13. There are many non-governmental organizations (NGOs) in Romania working to
protect human rights and combat intolerance, racial discrimination and
xenophobia.  These organizations have diversified their programmes in recent
years in order to increase awareness of human rights, contribute to the training
of the social partners and establish concrete projects in various fields.

14. In October 1993 Romania became a fully fledged member of the Council of
Europe and established a machinery for bringing its domestic legislation into
line with the international instruments to which it has become a party.  It has
so far signed or ratified 47 Council of Europe conventions and signed 24 other
legal instruments.  The instruments to which Romania is already a party include
the European Convention on Human Rights and its 11 additional protocols, the
European Convention for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment and its additional protocols, the European Charter of
Local Self-Government, and the framework Convention for the protection of
national minorities.  In fact, Romania was the first country to ratify the
framework Convention, on 1 March 1995.  Furthermore, this international
instrument is mentioned, as the foundation of the policies of the States in
question for the protection of members of national minorities, in many treaties
of friendship and cooperation concluded by Romania with its neighbours.  Other
international instruments of the Council of Europe signed by Romania are
currently at various stages of preparation for ratification: the European
Charter for Regional or Minority Languages; the European Social Charter
(Revised), etc.

15. Romania has also taken part in international activities to combat acts of
racism, racial discrimination and xenophobia.  For example, following the
launching by the Council of Europe, in December 1994 in Strasbourg, of the
European Youth Campaign against Racism, Xenophobia, Anti-Semitism and
Intolerance, Romania created a national agency for action in this area: the
National Coordinating Foundation for the Youth Campaign against Racism, Anti-
Semitism, Xenophobia and Intolerance (RAXI Foundation).  This Foundation brings
together representatives of the governmental agencies responsible for combatting
the various forms of discrimination and intolerance, representatives of relevant
NGOs and youth organizations, members of political parties, etc.  It has held
conferences, colloquiums, seminars and round tables on specific topics:
"Tolerance workshops", "Young people and the anti-RAXI campaign", "Tolerance in
political life", etc.  All these events, and the one held from 9 to 16 July 1995
under the title "Week of tolerance, truth and hope", were widely reported in the
media in order to make people more aware of some of the aspects of the fight
against discrimination and intolerance.

16. From 23 to 26 May 1996 in Bucharest, in collaboration with the Council of
Europe and the Office for Democratic Institutions and Human Rights of the
Organization for Security and Cooperation in Europe (OSCE) and with UNESCO, the
Romanian Government held an international seminar on tolerance, which prompted a
very frank discussion of the role of education, the media and local communities
in the promotion of attitudes of tolerance and understanding.
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17. The establishment of the general legal framework and the constant concern
to eliminate racial discrimination, as defined in article 1, paragraph 1, of the
Convention, have led to important progress in the exercise, on an equal footing,
of human rights and fundamental freedoms in the political, economic, social and
cultural fields.  Thus, during the period 1993-1998, the period covered by the
present report, there was no need to take any additional measures to amend the
legislation adopted earlier in accordance with the Convention.  Similarly, there
were no cases in judicial practice of prosecution of persons for crimes punished
by the Romanian Penal Code in accordance with the requirements of articles 3 and
4 of the Convention.

18. The policy of the Romanian State of prohibiting and eliminating all forms
of racial discrimination enjoys the support of civil society, NGOs and the press
and audiovisual media.  The effort to keep the general public informed and the
public condemnation of incidents in 1990-1993 involving various population
groups, together with the constant warnings about the danger that a
proliferation of certain extremist, nationalist or chauvinistic tendencies might
represent for Romanian society, have gradually made people's attitudes more
tolerant and understanding.  This change has brought about a positive
development in the relations between the majority of the population and members
of national minorities and in the relations between members of local
communities, whatever their ethnic affiliation.  Serious incidents, such as the
ones in Târgu-MureÕ in 1990 involving Hungarians and Romanians, or the ones in
1991-1993 involving Romanians and Hungarians on the one hand and Roma/Gypsies on
the other, no longer occur.

19. Recent years have seen a normalization of social relations in Romania. 
People have realized that the means of alleviating the discontent caused by the
economic situation and satisfying claims of whatever kind can only be democratic
and legal means.  The strikes, public demonstrations and other forms of protest
have taken place within the conditions required by law.  There have been
positive changes in the attitude of the authorities responsible for providing
the necessary framework for the holding of these public demonstrations, changes
brought about inter alia by the adoption of measures to prevent potential acts
of violence.

20. In the local elections in spring 1996 a large number of mayors and local
councillors was elected from among the candidates from national minorities (for
details, see the information given in para. 39).

21. New parliamentary and presidential elections were held in Romania in
November 1996.  The current Government produced by those elections is a
coalition of parties: the Democratic Convention of Romania, the Social
Democratic Union, and the Hungarian Democratic Union of Romania (UDMR). 
The Government's programme, adopted by Parliament on 11 December 1996, and the
programme adopted following a change of Government within the same coalition in
April 1998 establish the principles of the protection of members of national
minorities, together with legislative and institutional measures to put into
practice the general aims and principles.  The Government's programme
incorporated the political objectives of the UDMR, a political party which
defines itself as the representative of the members of Romania's Hungarian
minority.
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22. The Government has worked constantly to ensure respect for and the
application and interpretation in good faith of the international legal
regulations on human rights, including the protection of members of national
minorities.  It also intends to consolidate an appropriate legal framework by
allowing Romanian citizens belonging to national minorities to preserve and
develop their ethnic, cultural, linguistic and religious identities.

23. The choice by the Democratic Convention, the political party which won the
parliamentary elections, of a coalition with the UDMR (which took fourth place
in the elections) testifies to the fact that the existence of a political party
constituted on ethnic criteria is not an obstacle to the Government's work,
provided that the principles of democracy and of a State based on the rule of
law are respected and that political programmes are sufficiently compatible to
allow the formation of a coalition Government.

24. Another event illustrating the profound change of attitude and the new
awareness of the rights of members of national minorities, as well as of the
real possibility of their exercise without discrimination, took place during the
presidential elections.  The UDMR put forward its own candidate, and the
initiative taken by a Romanian citizen belonging to the Hungarian minority in
standing for office in the presidential elections, together with his programme
and the quality of his public statements, including his performance in the
televised debates with the other presidential candidates in public and private
TV studios, were received with respect and interest by the majority population. 
Far from being regarded as an eccentric act, this candidacy was seen as a normal
step for the UDMR to take and as a sign of normalcy in Romanian society. 
The UDMR candidate is currently a member of Parliament and of the Romanian
delegation to the Parliamentary Assembly of the Council of Europe.

25. The reform programme of the Government formed after the 1996 elections,
won by the then opposition, and the presidential initiatives have the support of
the population.  Regardless of their ethnic origins and their natural wish to
preserve their ethnic, cultural, linguistic and religious identities, the
members of national minorities have the same concern of the majority of other
Romanian citizens, who want faster economic reform and respect for the law and
public order.

26. All these developments show that Romania has passed the stage of appeals
for tolerance.  Major progress has been made in democracy and the elimination of
all forms of discrimination.  In this context it is even possible for Parliament
to debate the older objectives of the UDMR which do not enjoy broad support
among the population or the political forces (separation of the State
universities in which teaching is in Hungarian from the Romanian-language
universities; use of Hungarian by the authorities in areas where most of the
population is Hungarian, etc.) owing to the risks involved - isolation and
marginalization of Romanians living in these Hungarian areas and of Hungarians
in general in Romanian society.  The legislative solutions adopted in this
connection will have to strike the necessary balance between the UDMR aims,
compliance with the principles of equality and non-discrimination with regard to
other Romanian citizens, and knowledge or acquisition of the official language
of the Romanian State.
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27. The institutional measures contained in the Government's 1996 programme
included the creation of the Department for the Protection of National
Minorities; this Department is coordinated by a Government minister responsible
for formulating policy, preparing draft legislation and supervising its
implementation, and establishing within the Department a national office for the
Roma.  These measures were contained in Government Decision No. 17 of 31 January
1997.  The agencies mentioned are currently carrying out their respective
duties.  At present the post of minister for the protection of national
minorities, who reports to the Prime Minister as a full member of the
Government, is held by a representative of the UDMR.

28. According to the census of 7 January 1992, the population totalled
22,810,035, including 89.9 per cent Romanians and 10.6 per cent members of
national minorities (7.1% Hungarians, 1.8% Roma/Gypsies, 0.5% Germans,
0.3% Ukrainians, 0.1% Russians-Lipovans, 0.1% Turks, 0.1% Serbs, 0.1% Tartars,
0.1% Slovaks, etc.).  For information on the geographical distribution of
members of national minorities, readers are referred to Romania's eleventh
periodic report (paras, 16-19).

29. As Romanian citizens, members of national minorities enjoy the full
benefit of the provisions of the Constitution guaranteeing the exercise of the
freedom of belief (art. 2 (a) of the Constitution).  These persons belong to the
15 churches recognized in Romania: Orthodox Church, Romanian Catholic Church,
Reformed Church, Evangelical Church of the Augsburg Confession (AC), Evangelical
Church of the Presbyterian Synod (PS), Unitarian Church, Romanian Church United
with Rome, Armenian Church, Christians of the Ancient Rite, Muslims, Mosaisists,
Christian Baptists, Seventh-Day Adventists, Pentecostalists, and Evangelical
Christians.  There are also some 120 religious associations, either independent
or attached to churches.

II.  INFORMATION RELATING TO ARTICLES 2-7 OF THE CONVENTION

Article 2

Paragraph 1

30. Fulfilment of the commitments entered into under this paragraph has not
required any special legislative or administrative measures; the Romanian State
has indeed fulfilled these commitments, as can be seen from the following facts:

(a) It has not engaged in any acts or practices of racial discrimination
against persons, groups of persons or institutions; the national public
authorities and national and local public institutions have complied with this
obligation;

(b) It has not sponsored or defended any acts of or attempts at racial
discrimination by any persons or organizations;

(c) It has ensured that governmental, national and local policies, laws
and other regulations do not create racial discrimination;
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(d) It has not had to deal with a need to prohibit racial discrimination
by any persons, group or organization;

(e) It has encouraged the elimination of barriers between the majority
and the minorities and has discouraged the emergence of trends and movements
which may provoke a racial division.

Paragraph 2

31. The eleventh periodic report (CERD/C/210/Add.4) contains many references
to the legislative and constitutional framework regulating the exercise in
Romania of the rights and freedoms of citizens, without distinction as to race,
nationality, ethnic origin, language, religion, sex, beliefs, political
allegiance, wealth or social origin.

32. Since the submission of that report in 1993 this framework has been
supplemented and improved, with positive consequences for the exercise of the
specific rights of the persons in question, especially in the case of the rights
to education and participation in public life.  The institutions responsible for
helping with the formulation and implementation of governmental policies for the
protection of members of racial minorities have also been reorganized and
expanded.

33. With respect to the legal guarantees and the concrete changes made in
connection with the participation of members of national minorities in the
country's public life, it is useful to recall first of all the provisions of the
Chamber of Deputies and Senate Elections Act (No. 68 of 15 July 1992).  This Act
contains specific provisions on the participation of organizations of members of
national minorities in the electoral process:

"Article 4.

1. Legally constituted organizations of citizens belonging to
national minorities which have not obtained in the elections at least one
seat of deputy or senator shall each be entitled, in accordance with
paragraph 2 of the Constitution, to one seat of deputy if they have
obtained in the whole country a number of votes equal to at least five per
cent of the average number of valid ballots cast in the whole country for
the election of a deputy.

2. Organizations of citizens belonging to national minorities
participating in the elections shall be legally assimilated to political
parties with respect to electoral operations.

3. Organizations of citizens belonging to national minorities
which have participated in the elections on the common list of those
organizations shall also enjoy the benefit of the provisions of paragraph
1 above (...)."

34. Members of national minorities took part in the 1996 elections for the
Chamber of Deputies and the Senate either as candidates supported by their
respective organizations or as candidates included in the lists of other
political parties or as independent candidates.  In the new Parliament produced
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by the elections in November 1996 representatives of the Hungarian Democratic
Union of Romania (UDMR) won 36 seats, including 25 seats of deputy and 11 of
senator (i.e. 7.62% of the number of parliamentary seats).  It must also be
pointed out here that the UDMR candidate in the presidential elections, which
took place at the same time as the parliamentary elections, obtained more that
seven per cent of the total number of valid ballots in the first round of
voting.  Pursuant to the provisions of article 4 of Act No. 68/1992, cited
above, 15 other organizations of members of national minorities, other than the
UDMR, each obtained a seat of deputy (see annex 1).  The representatives of
organizations of members of national minorities, other than the UDMR,
established their own parliamentary group and take an active part in the debates
and in decision-making.

35. As a member of the coalition, the UDMR holds two posts of minister in the
present Government, 11 posts of secretary of State, two posts of prefect and
eight posts of deputy prefect.

36. Romanian citizens belonging to the various national minorities are also
represented in the local public administration.  The legislation regulating the
conduct of local elections is Act No. 70 of 26 November 1991, as amended and
supplemented by Act No. 25 of 12 April 1996.  In accordance with the provisions
of article 1 of this Act:

"1. Local councils, departmental councils, mayors and the General
Council of the municipality of Bucharest shall be elected by universal,
equal, direct, secret and freely expressed suffrage (...).

 2. Local and departmental councils shall be elected by electoral
constituencies voting for lists.

 3. Mayors of communes and towns shall be elected by electoral
constituencies voting for individual candidates."

37. Article 2 of the Act states expressly that Romanian citizens, regardless
of their nationality, race, language, religion, sex, political beliefs or
occupation, shall exercise their voting rights on an equal footing.  With regard
to the participation of organizations of members of national minorities in local
elections, article 103 of the Act states: "For the purposes of the present Act
legally constituted organizations of members of national minorities shall be
assimilated to political parties and to electoral alliances".

38. The Act also contains specific provisions on the participation of such
organizations in the conduct of election campaigns on radio and television. 
In accordance with article 57:

"2. Organizations of citizens belonging to national minorities
shall have access to local and national public radio and television
services if they participate in the elections with lists of candidates in
departmental constituencies in proportion to their share in the total
population of the department.

 3. The access of political parties, political alliances and
electoral alliances, as well as of independent candidates and candidates
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of organizations of citizens belonging to national minorities shall be
effected by means of a contract concluded between the election agents and
the stations in questions.  Each station shall charge a single tariff by
unit of air time to all applicants, in accordance with the conditions
specified in the present article.

 4. Political parties and electoral alliances, as well as 
independent candidates and candidates of organizations of citizens
belonging to national minorities shall be required, within five days from
the start of the election campaign, to request air time from the
management of public and private radio and television stations or, where
appropriate, from their local studios (...).

Programmes broadcast as part of the air time allotted to each
political party, political alliance and electoral alliance, or to
independent candidates and candidates of organizations belonging to
national minorities, may be either live or recorded, in the proportions
which they decide."

39. The mayors and councillors of communes, towns and municipalities and the
members of departmental councils were elected in the local elections in
June 1996.  Organizations of members of national minorities took part in these
elections with their own candidates and lists, in some places in alliance with
other political groupings.  Such organizations won 151 mayorships (5.11%),
2,083 local council seats (7.03%) and 171 seats on departmental councils
(9.95%).  Details of the distribution of these seats by organization are given
in annex 2.

40. In April 1996 the Romanian Parliament adopted the Political Parties Act
(No. 27 of 26 April 1996), which contains specific regulations on the general
principles governing the activities, organization, registration, association and
funding of political parties.  Article 3, paragraph 2, states: "Political
parties whose statutes, programmes, propaganda or other activities infringe the
provisions of article 30, paragraph 7, or article 37, paragraph 2 or 4, of the
Constitution shall be prohibited".  This means the prohibition in Romania of
political parties which "defame the country or the nation, call for wars of
aggression, stir up hatred based on nationality, race, class or religion, incite
discrimination, territorial separatism or public violence, or organize events or
presentations offensive to public morals".

41. The Education Act (No.84/1995) is another piece of legislation of special
significance for the building of democracy in Romania, for it includes
guarantees of the right of members of national minorities to preserve and
develop their ethnic, cultural, linguistic and religious identities (art. 6 of
the Constitution).  This Act defines the purpose of education as "the attainment
of an educational ideal based on the humanitarian traditions, democratic values
and aspirations of Romanian society...".  It guarantees all Romanian citizens
"regardless of their social or material status, sex, race, nationality,
political or religious affiliation" (art. 5) equal access to all levels and
forms of education.  The fundamental principles lying at the heart of Romania's
education system include the principle that "the organization and content of
education cannot be based on exclusionist or discriminatory criteria of an
ideological, political, religious or ethnic nature".  The Act also provides that
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educational institutions established to meet religious or linguistic needs, in
which education is provided in accordance with the wishes of the parents or
legal guardians, cannot be regarded as based on exclusionist or discriminatory
criteria (art. 12, para. 2).

42. Chapter XII of the Education Act regulates teaching in national minority
languages, thus giving effect to the relevant provisions of the Constitution. 
The Act establishes "the right of persons belonging to national minorities to
learn their mother tongue and their right to be taught in that tongue" (art. 8,
para. 2), together with a compulsory requirement to study and assimilate the
Romanian language as the official language of the State.  The extremely detailed
provisions of Chapter XII deal with specific aspects of the organization of
education in national minority languages, the introduction of the compulsory
study of the history and traditions of national minorities, the subjects taught
in the languages of those minorities, and the conduct of entrance and final
examinations in those languages.

43. The 1995 Education Act was amended by Government Order No. 36 of 10 July
1997, whose most important provisions, from the standpoint of the access to
education of Romanian citizens belonging to national minorities, concern the
conduct of education at all levels in Romanian and, under the conditions
established in the Act, in national minority languages and internationally used
languages: the compulsory study of Romanian by all Romanian citizens, regardless
of nationality, and the assimilation of Romanian by allocation of a sufficient
number of periods in the curricula; the teaching of Romanian history and
geography in the mother tongues of members of national minorities, following
programmes and using textbooks identical to the ones used for teaching in the
Romanian language (formerly these two subjects were the only ones taught in
Romanian in units in which the teaching was in national minority languages); the
possibility for minority students to take entrance examinations for higher
levels or final examinations in the language in which the subject was studied
(including their mother tongue).

44. Pursuant to the Government's programme, the Department for the Protection
of National Minorities was created by Government Decision No. 17 of 31 January
1997.  The Department has many powers: to draft bills and other legislation on
the rights of members of national minorities; to supervise the application of
domestic legislation and international instruments (to which Romania is a party)
on the protection of national minorities; to make the necessary arrangements to
ensure that the financial assistance provided by the Romanian State is
distributed to organizations of citizens belonging to national minorities, on
the proposal of the Advisory Council for National Minorities; to examine
allegations made by citizens and national minority organizations concerning
possible violations of their rights by the public authorities; and to formulate
programmes to preserve, express and develop the ethnic, cultural, linguistic and
religious identities of minorities.  In fact the Department, a governmental body
headed by a minister reporting to the Prime Minister as a full member of the
Government, has taken over and expanded the powers of the former Council for
National Minorities, whose functions were described in Romania's eleventh
periodic report (para. 29).  The Council, a consultative body advising the
Department for the Protection of National Minorities, is made up only of
representatives of all the organizations of citizens belonging to national
minorities which were legally constituted as of 27 September 1992.
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45. The same Government Decision created, in the Department for the Protection
of National Minorities, the National Office for the Social Integration of
Roma/Gypsies (now the National Roma Office); its purpose is to ensure permanent
and effective contact with the Roma/Gypsy organizations in order to identify and
put into practice the most appropriate solutions to meet the specific needs of
these persons.

46. In this connection, the questions raised by the Committee on the
Elimination of Racial Discrimination during the oral presentation of Romania's
eleventh periodic report call for some comment.  On that occasion the members of
the Committee noted that persons belonging to the Hungarian and Roma/Gypsy
minorities "were subject to serious de facto discrimination": they based this
assertion on the findings of the investigation of the violent incidents
involving Romanians and Hungarians at Târgu-MureÕ in March 1990 and on the acts
of violence against members of the Roma/Gypsy minority.  They thus identified a
number of matters for concern, including the alleged prevalence of xenophobic
attitudes and traditional prejudices against minorities.  In fact, the progress
made by Romania in recent years - already described in chapter I of this report
- is the result of a gradual but durable process of democratic construction and
institutional consolidation, as well as of the changing of attitudes.  This
progress could not have taken place without the appropriate legal framework
established and approved over recent years or if the Romanian authorities had
not decided to apply the law firmly and to punish any violations of the law
promptly.

47. With regard to the violent incidents seven years ago involving Romanians
and Hungarians at Târgu-MureÕ, which left 273 people injured (187 Romanians and
86 Hungarians) and five dead (three Hungarians and two Romanians), the criminal
prosecution authorities and the courts adopted in 1990-1991, on the basis of
evidence obtained in accordance with the law, objective solutions tailored to
the facts of each case.  In 11 cases the Procurator requested that 26 persons
should be brought to trial, including 16 Hungarians, eight Roma/Gypsies, and two
Romanians.  Most of the sentences handed down by the courts were for terms of
imprisonment of between six months and two years, to be served in the form of
community work outside the prison system.  In five other cases the Procurator
decided not to proceed against eight persons (five Hungarians and three
Romanians), having concluded that the facts alleged against them were not of a
criminal nature.

48. With regard to the Committee's comment that the Romanian authorities had
not promptly taken the necessary action to deal with the acts of violence
against members of the Roma/Gypsy national minority and to punish the
perpetrators of those acts, the Committee must be provided here with some
further information to supplement what was said during the oral presentation of
the eleventh report.  Some manifestations of group violence involving members of
the same race or persons of different races have taken place in Romania in
recent years.  In most cases this violence has consisted of criminal acts
committed by an individual or a group against persons belonging to another group
(not necessarily another race).  The Romanian authorities have tried to devise
and carry out the most appropriate measures to deliver justice and ensure
respect for the law.  There has been a clear reduction in the number of
incidents involving Roma/Gypsy groups as a result of the preventive measures
introduced in recent years (from seven in 1990 to two in 1994 and only one in
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1996) as well as a decline in the seriousness of the incidents, not to mention
improved handling of such situations by the police.  The cooperation established
between the police authorities and the Roma/Gypsy organizations has made it
possible to prevent the acts of violence which might have occurred in some
villages in Romania.

49. During the first few years after 1989 the Romanian police was not
sufficiently prepared to cope with such events, in terms either of logistics or
of operational experience, but it has now concentrated its efforts in two areas:
modernization of its rapid-response capability and creation of special units;
and establishment of more open relations with civil society.

50. The police first modernized its rapid-response capability by creating
special units to intervene with the least possible delay in situations of group
conflict.  Police officers and decision-making personnel, especially those
operating in multicultural areas, take part in training and further-training
programmes, including exchanges of experience with their counterparts in
Germany, Italy, France, the United Kingdom and the United States.  Within the
framework of the programmes financed by the Project on Ethnic Relations (PER)
and the Know-How Fund, supported by the British Government, and programmes of
the Council of Europe and OSCE, as well as under the European Youth Campaign
against Racism, Xenophobia, Anti-Semitism and Intolerance, Romanian police
officers have participated in a large number of seminars and training courses,
together with officers from the United States, Britain and the Netherlands.

51. The police authorities are also trying to establish more open relations
with civil society: a new unit - the Crime Prevention Service - has been created
with the aim of studying and preventing crime.  This Service has organized
partnership programmes, which are implemented mainly in cooperation with
Roma/Gypsy associations.

52. In the light of the measures taken by the police, the period 1990-1997 can
be divided into two sub-periods, each having its own specific characteristics in
terms of the management of conflicts involving Roma/Gypsy groups:

(a) The period 1990-1993, during which the conflicts were extremely
violent, causing material damage and injuries to Roma/Gypsies; as the police
force was in the throes of re-organization, its capacity to intervene promptly
or to prevent the outbreak of violence was limited;

(b) The period 1994-1997, when there were fewer incidents of this kind
and their extent was much reduced: thanks to the rapid response by the police,
they did not cause any material damage (or very little indeed) or any injuries.

This development was appreciated by the Roma/Gypsy associations.  For example,
the 1996 report of the "Rromani Criss" association states: "We can now see an
improvement in the capacity of the police to prevent situations of group
conflict and/or common crime, and to identify persons suspected of having
committed offences during group conflicts more promptly and effectively.  The
police now has a better capacity to prevent and control group conflicts".

53. The Romanian authorities also wish to cite in this connection a relevant
passage from the 1997 report of the Office for the Legal Protection of the Roma
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Minority of the Association of Lawyers for the Protection of Human Rights (this
Office operates in conjunction with the European Roma Rights Centre in
Budapest):

"The analysis of the 15 cases of violence against the Roma community
shows that most of them concerned events in 1990 (Lunga, CaÕinul Nou,
Reghin, Kog|lniceanu), 1991 (Pl|ieÕii de Susu, V|lenii L|puÕului, G|iÕeni,
Ogrezeni, Bâcu) and 1993 (H|d|reni).

Following the intervention of the lawyers working on the cases
described in this report there was an immediate reaction by the judicial
authorities, which kept a close watch on the processing of the cases.

The files on most of the cases involving criminal investigations
were requested by the General Procurator's Office (the Office attached to
the Supreme Court of Justice) and were then returned to the competent
organs for continuation of the proceedings and completion of the criminal
investigations.

The cases which had earlier appeared to have been shelved were
resolved following submissions by the Procurator and hearings before a
competent court (Linga).  In other cases the investigations were resumed
and the suspects, witnesses and civil parties re-interviewed (ColÛ|u), and
arrest warrants were issued three years after the facts (H|d|reni).

The courts took pains to hear the accused and assess the damages,
and the cases begun two years ago were completed (RacÕa, Ad|muÕ).  Other
cases are still before the ordinary courts (Ogrezeni, G|iÕeni, Bâcu,
H|d|reni) or the appeal courts (Lunga).  In other cases final decisions
were taken (Giurgiu, V|lenii L|puÕului, RacÕa).

There are some unresolved cases still being investigated by the
police (Kog|lniceanu)."

54. In order to formulate better prevention and control strategies, the Crime
Prevention Service of the General Inspectorate of Police analyzed the incidents
mentioned above and established their profoundly social nature: in fact, it was
found at the outset that most of the criminal or violent acts had been committed
by individuals belonging to the Roma minority; it was also realized that it had
been a lack of firmness on the part of the Romanian authorities responsible for
punishing this kind of criminal or violent act by certain Romanian citizens of
Roma or Gypsy origin which had allowed tensions and discontent to build up in
local communities and then explode in clashes between the majority population
and groups of Roma or Gypsies.

55. The Romanian authorities have thus firmly committed themselves to
correcting the situation by taking action to punish the perpetrators of the
violence and compensating the victims.  As a result of the criminal
investigations conducted by his Office into the acts of aggression against Roma
or Gypsies or their property between 1990 and 1996 the Procurator decided to
bring 16 cases before the courts.  The courts subsequently handed down
convictions in 12 cases involving 142 defendants.  The guilty parties were
compelled to compensate the victims.
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56. One widely reported case, on which the Committee made some critical
comments during the presentation of Romania's eleventh periodic report, was the
one involving incidents in H|d|reni in the department of MureÕ on 20 September
1993.  The clash, triggered by the murder of a 25-year-old Romanian, was between
local Roma/Gypsies and a large number of Romanians and Hungarians of the commune
of H|d|reni; the consequences were very serious: three Roma killed and 19 Roma
houses destroyed.  The complexity and difficulty of the case meant that the
authorities had to make lengthy enquiries to identify the suspects, establish
their individual responsibility, and clarify the circumstances in which the
incidents occurred.

57. After an investigation lasting three years the Procurator's Office
attached to the Appeal Court at Târgu-MureÕ decided to arrest four suspects, who
were charged with aggravated homicide and destruction of property.  Seven other
persons were charged with destruction of property and public morals offences. 
Several dozen persons had been questioned during the investigations.  The
persons charged with the offences were brought to court once their criminal
responsibility had been established in accordance with the law.  On 17 July 1998
the Târgu-MureÕ court sentenced the four guilty parties to terms of imprisonment
of between three and seven and a half years.  Six other persons received
sentences of between three and five years for destruction of property and public
morals offences.

58. It is important to emphasize the preventive dimension of the strategy
introduced by the authorities for the effective management of problems connected
with members of the Roma/Gypsy minority: it consists of a set of economic,
social and educational measures aimed at the various Roma/Gypsy groups.

59. There is no doubt that the poverty of most of the members of this ethnic
minority means that special concrete measures of a social and economic nature
must be taken to guarantee them decent and civilized living standards.  But the
State's precarious economic situation and extremely limited resources do not yet
allow it to introduce special measures to help them.  "Positive discrimination"
in favour of Roma or Gypsy families would be unfair and constitute unjust
treatment of the families of Romanians or other races living in poverty.  For
the moment the social security programmes can address only the poor as a whole,
without any discrimination.  Accordingly, families receive from the State, on an
equal footing, an allowance for every child.  Mothers receive allowances on the
same basis; and all children receive free medical care, etc.

60. As part of its strategy for the social integration of the Roma the
Ministry of Labour and Social Security has devised a special programme of
vocational guidance, which is operated by the local employment and social
security offices through agents of the Roma race.  The National Roma Office of
the Department for the Protection of National Minorities is currently
formulating a series of projects to improve Roma employment levels and initiate
gainful activities in cooperation with national and international partners.

61. In addition to these measures the General Inspectorate of Police runs
permanent crime and violence prevention programmes, which have made a big
contribution in the prevention system.  These programmes are supported by
Roma/Gypsy organizations and associations and are conducted mainly in the
communities where tensions had existed.  Periodic meetings are held between
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Roma/Gypsy and police representatives, and encouragement is given for the
training of mediators to maintain contacts between the Roma/Gypsy communities
and the public authorities.  These measures also include the training in local
police forces of specialized agents to deal with the specific problems of this
minority.

62. In addition, the Romanian authorities have established a suitable
framework to enable members of the minority, and other interested Romanian
citizens as well, to acquire a better knowledge of the Roma/Gypsy traditions and
language.  Special attention has been given to the training of teachers for
schools attended by larger numbers of Roma/Gypsy children (most of these
teachers are members of the minority, but some of them are young Romanians
wishing to involve themselves in educational projects).  Such courses have been
organized in teacher-training schools in Bucharest, B|cau and Târgu-MureÕ. 
Since 1994 the Educational Publishing House has been publishing a Romany
textbook.

63. Some clarification must be offered in response to the Committee's concerns
about the repatriation agreement concluded between Romania and Germany in 1992,
which the Committee thought had been designed for the transfer of Romanian Gypsy
citizens from Germany to Romania.  This is a bilateral agreement on the
repatriation of citizens of the two countries living irregularly in the
territory of the contracting parties.  It was concluded on 24 September 1992
between the Romanian and German Ministries of the Interior and was not intended
to regulate the situation of Gypsies but of Romanian and German citizens living
irregularly in the territory of the other contracting party.  No distinction or
discrimination based on race or ethnic origin is to be found in the text of the
agreement, and none has occurred in its practical application.  Moreover,
Romania has concluded similar agreements with 15 other countries of Western and
Central Europe and is currently negotiating texts with other European countries. 
This kind of agreement is common throughout Europe and is designed to regulate
the extremely negative effects of illegal migration and illegal trafficking in
migrants.  No financial clause or condition is attached to the agreement in
question here.

64. In accordance with the provisions of article 2, paragraph 2, of the
Convention, the special measures adopted by the Romanian authorities to protect
persons belonging to national minorities take account of the need to avoid
creating unequal rights for the various national minorities or between them and
the majority Romanian population.  Specific provisions on this point are in fact
contained in article 6 (2) of the Constitution, which states: "The protection
measures taken by the State for the preservation, development and expression of
the identity of members of national minorities must be consistent with the
principles of equality and non-discrimination in relation to other Romanian
citizens".

Article 3

65. Information about the application of the provisions of this article was
given in Romania's eleventh periodic report (CERD/C/210/Add.4, para. 36).  Since
Romania has not had to deal with any practices of racial segregation or
apartheid, it has not taken any action to prevent or eliminate such practices.
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Article 4

66. The legislative framework for the application of article 4 of the
Convention was described in some detail in the preceding report (paras. 37-45). 
No propaganda or incitement to hatred or racial discrimination were recorded
during the period under consideration.  There have not been any serious
situations requiring the prohibition of an organization or association which,
under cover of the legal activities provided for in its statutes, has incited
racial discrimination or encouraged such activities.  No legal proceedings or
administrative complaints have been brought against the public authorities or
institutions alleging the incitement or encouragement of acts of racial
discrimination (art. 4 (c)).

67. The Committee's attention must nevertheless be drawn to some information
additional to what has already been communicated on this subject, in the light
of the questions asked by members of the Committee during the oral presentation
of the eleventh report, as well as to information about developments in
Romania's legal system for the protection of human rights since the submission
of that report.

68. The Committee wished to know whether the legislation giving effect to
article 4 is effectively implemented.  In addition to the legal system described
in the preceding report, the Constitution contains provisions on the
relationship between domestic and international law.  Article 11 of the
Constitution states:

"1. The Romanian State shall undertake to fulfil to the letter and
in good faith its obligations under the treaties to which it is a party.

 2. The treaties ratified by Parliament in accordance with the law
shall be part of internal law."

Article 20 of the Constitution continues:

"1. The provisions of the Constitution concerning the rights and
freedoms of citizens shall be interpreted and applied in accordance with
the Universal Declaration of Human Rights and with the covenants and other
treaties to which Romania is a party .

2. If there is a disagreement between the human rights covenants
and treaties to which Romania is a party and its internal law, the
international rules shall prevail."

Every provision of the Convention is thus an integral part Romanian law and, as
such, is directly applicable.  The provisions of the Convention can therefore be
relied upon by any person who, claiming to be a victim of a violation of the
rights protected by the Convention, seeks to assert those rights before the
domestic courts.

69. Romanian law condemns and punishes:

(a) "Nationalist-chauvinistic propaganda, incitement to racial or
national hatred" (Penal Code, art. 317);
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(b) "Propaganda of a Fascist nature made by any means in public"
(art. 166);

(c) "Any attempt to commit this latter offence by the production or
acquisition of the means and instruments, as well as any action taken with a
view to committing the offence" (art. 172, paras. 1 and 2);

(d) "Any support of a racist activity by accepting or encouraging the
commission of the offence of making Fascist propaganda" (art. 173, para 3).

In addition, incitement to racial hatred in the exercise of a right provided by
law, incitement to acts of violence against a person by reason of his racial,
national or ethnic affiliation, and defence of persons committing such acts of
violence are punished by the Penal Code as offences of public incitement and
defence of racism (art. 324, paras. 1, 2 and 4).

70. Nobody has been prosecuted to date for an offence established in articles
166, 247 or 317 of the Penal Code, and no case has been based in substance on
the provisions of article 4 of the Convention, even if the Convention may have
been directly invocable.  However, it must be pointed out that it has so far
been impossible to prove that references to the characteristics of certain
ethnic groups in press comment were based on "ideas or theories of superiority
of one race or group of persons of one colour or ethnic origin, or which attempt
to justify or promote racial hatred and discrimination in any form" (first
paragraph of article 4).  The public protests by some Roma/Gypsy organizations
against references in the media to their ethnic origin have cited the offensive
nature of such references.  However, neither the organizations nor the persons
claiming to have been injured have brought a criminal complaint before the
courts in order to have the alleged perpetrators of the defamation punished. 
The ethnic organizations regard the designation "Gypsy" itself as offensive,
even though it is used in international documents ("Gypsy" and "Tsigane" in
Council of Europe Recommendation 1203).

The Ombudsman

71. Act No. 35 of 13 March 1997 created the institution of Ombudsman, whose
powers and rules of procedure are established in articles 55-57 of the
Constitution.  The purpose of this institution is to protect the rights and
freedoms of citizens in their relations with the public authorities (art. 1 of
the Act).  The Ombudsman is independent of any public authority in the
performance of his functions; no one may compel him to obey any instructions or
orders (art. 2, paras. 1 and 3).

72. The Ombudsman is appointed by the Romanian Senate for a term of four
years, which may be renewed once, on the proposal of the Standing Bureau of the
Senate (art. 6).  His main powers are to:

(a) Receive and process applications from persons who consider their
rights and freedoms to have been infringed by the public authorities and to rule
on such applications;

(b) Ensure the legal disposition of the applications received;
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(c) Request the authorities or the officials of the public
administration concerned to cease violating the rights and freedoms of citizens,
to restore their rights to applicants, and to compensate them;

(d) Represent the institution of Ombudsman before the Chamber of
Deputies, the Senate and the other public authorities and in its relations with
physical or juridical persons (art. 13).

73. The Ombudsman exercises his powers of his own accord or at the request of
persons whose rights have been violated.  Applications may be made by any
physical person, regardless of his citizenship, age, sex, political allegiance
or religious beliefs (art. 14, paras. 1 and 2).  The Ombudsman is entitled to
conduct his own investigations and to request from the public authorities any
information or documents needed for the proper conduct of an investigation
(art. 21).

74. The prisons administration, the re-education institutions, the Public
Prosecutor's Office and the police are obliged to allow persons detained,
arrested or remanded in custody to apply to the Ombudsman without any
restriction and by any means when they consider that their rights have been
infringed.  This obligation applies equally to the commanders of military units
with respect to persons performing compulsory military service or alternative
public service, subject to the legal restrictions.

75. If he finds that a human rights violation has been committed, the
Ombudsman requests the responsible authorities to revoke the administrative act
in question and to make compensation for the damage.  The Act specifies the
precise conditions which public institutions are required to satisfy when
correcting any irregularities; they are also required to inform the Ombudsman of
the action taken (arts. 22-24).

76. Annually or at the request of Parliament, the Ombudsman presents a report
on his work at meetings of the two Chambers, which may include recommendations
for amendment of current legislation or appropriate measures for protecting the
rights and freedoms of citizens (art. 5).  The institution of Ombudsman thus
constitutes a further remedy for persons who consider that their rights or
freedoms have been infringed and wish to assert their legal rights.  Of course
this remedy is also available to persons who consider themselves victims of an
act of racial discrimination within the meaning of article 4 of the Convention.

77. The concern of some members of the Committee about the concept of "the
nation-State" (A/50/18, para. 271) may be due to faulty drafting in the
preceding report, which did not make the relevant provisions of the Constitution
sufficiently clear:

(a) The definition of the Romanian State as "a national State, sovereign
and independent, unitary and indivisible" (art. 1) and as "the common and
indivisible homeland of all its citizens, regardless of their race, nationality,
ethnic origin, language..." (art. 4) does not jeopardize the existence or the
recognition of national minorities and does not define Romania as a "nation-
State", i.e. a State exclusively of Romanians.
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(b) The first rights recognized by the Constitution are, in order of
mention: the right to citizenship and the prohibition on withdrawing Romanian
citizenship from a person who has acquired it by birth (art. 5); the right to an
identity and to the preservation, development and expression of ethnic,
cultural, linguistic and religious identity (art. 6); and equality before the
law and the public authorities, without privilege or discrimination (art. 16). 
The dangers of "loss of nationality" or "Romanization" and any risk of
"exclusion" or "deracination" by deprivation of Romanian citizenship are
therefore excluded.

78. With respect to the Committee's recommendation in paragraph 275 of
document A/50/18 that the present report should include the legal definition of
"minorities", it must be stressed that Romanian law does not contain any
definition of that kind and that the term is used in its common meaning of
groups fewer in number that the majority of the population (national, religious,
sexual, etc., minorities).  However, it is clear from the wording of article 4
of the Constitution (cited above) that the term "national minority", to which
article 6 of the Constitution refers, may be defined in the light of the
following considerations:

(a) Citizenship and nationality are distinct concepts in Romanian
(unlike French or English, where nationality = citizenship);

(b) Citizenship is acquired by birth or by request, whereas nationality
is asserted or declared without affiliation to a given nationality being
dependent on the presentation of any proof;

(c) Citizenship is a right conferred by law, in accordance with
conditions prescribed by law, whereas nationality is the result of a self-
declared affiliation or even of an option (in the case of a person whose parents
have different nationalities);

(d) The law does not distinguish between nationality and ethnic origin
(for example, article 6 of the Constitution guarantees persons belonging to
"national minorities" the right to preserve and express their "ethnic
identity").

Article 5

79. The principle proclaimed in article 5 of the Convention is also found in
the Romanian Constitution, where article 16 recognizes the equality of citizens
"before the law and the public authorities, without privilege or
discrimination".  The Constitution also contains provisions guaranteeing the
enjoyment of the rights referred to in paragraphs (a) to (f) of article 5 of the
Convention.

(a) Right to equal treatment before tribunals

80. The right to equal treatment before tribunals and all other organs
administering justice is guaranteed:

(i) Free and unrestricted access to justice is established in article 21
of the Constitution.  This is borne out by the increasing numbers of
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Romanians or foreigners, as the case may be, applying every year to
the courts to settle civil, family, labour or commercial disputes
and to try administrative or criminal cases.  Their have been no
instances of refusal by the courts to receive, register or act on an
application or complaint by a person who subsequently cited
discriminatory acts or practices in the case;

(ii) The right of defence and the right to be assisted by counsel of
one's own choice or by officially appointed counsel, throughout the
proceedings, is guaranteed by article 24 of the Constitution.  There
have been no instances of denial of these rights to a foreign
citizen, a stateless person or a Romanian citizen belonging to a
national minority, or of refusal of counsel to represent a client
owing to his nationality or ethnic origin;

(iii) The requirement that hearings must be held in open court, subject to
exceptions expressly provided for by law, is established in
article 126 of the Constitution.  This principle is applied without
discrimination, and there have been no reports of misuse of the
procedures for hearings or trials held with restricted participation
or in camera; these procedures are available but only in accordance
with the conditions prescribed by law;

(iv) The obligation of the judicial authorities to inform arrested or
detained persons "in a language which they understand" of the
reasons for their detention or arrest (art. 23 (5) of the
Constitution) is respected, as is the right of any person (foreign
citizen, stateless person or Romanian citizen belonging to a
national minority) "to address the court and state his views through
an interpreter".  After first verifying the actual situation in the
country, the Ministry of Justice concluded that no judicial
complaint had been received from a person (witness or accused) of a
failure to provide an interpreter or of the delivery of an incorrect
answer before a court owing to misunderstanding of a question or
difficulty in speaking Romanian.  Nor have there been any cases in
which the grounds for appeal were a poor knowledge of Romanian or
difficulty in speaking Romanian.

Romania is in the process of ratifying the European Charter for Regional or
Minority Languages, which also contains specific provisions on access to justice
by persons who speak such languages.

81. In April 1996 the Romanian Parliament adopted the Refugee Status and
Regulation Act, which established the national arrangements and the procedure
for granting refugee status.  According to article 1 of the Act, "in Romania the
status of refugee shall be granted, on application, to any foreigner who proves
that, in his country of origin, he has justified fears of being persecuted by
reason of his race, nationality, religion, membership of a social group, or
political opinions".  The Act also provides for a right of appeal for asylum-
seekers whose applications are initially rejected by the competent Romanian
authority - the Interministerial Decision Committee.  This is a right of
judicial appeal and has two stages: to a court of first instance and, against a
decision of that court, to a higher court.  During the consideration of an
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appeal lodged by an applicant who has been denied asylum the applicant may be
assisted or represented by counsel, and the court will provide him with an
interpreter free of charge.  In view of the special nature of such cases, the
Act states expressly that, at the applicant's request, the court may order the
hearing to be held in camera.  The right of appeal is enforceable and is not
subject to any restriction.  A large number of applicants have already been
granted refugee status by the courts.

82. The allegation contained in paragraph 251 of document A/50/18 to the
effect that the Gypsy and Hungarian minorities were subject to serious de facto
discrimination, and the question asked - whether the persons arrested and
prosecuted in connection with the incidents in Târgu-MureÕ in March 1990 were
mostly Gypsy or Hungarian - have been answered in some detail in paragraphs 46-
62 of this report.  It should be added in this connection that such views have
also been expressed in Romania by representatives of national minority
organizations (transmitted to international organizations: the United Nations,
OSCE and the Council of Europe) and that associations for the protection of
human rights have taken similar positions.  Having investigated these
allegations, the Romanian authorities concluded that the ethnic origin of the
persons involved in the incidents did not cause any improper arrests to be made. 
The most serious case arising from these incidents, which was reported by the
overseas press and television, was that of the victim Mihai Cofariu, who was
described as a Hungarian savagely beaten by Romanians: in fact he was a
Romanian; only two of his assailants were identified and criminal proceedings
were instituted against them.  During the trial one of them left Romania and the
other, P. C., used all legal means of attack; he was allowed to exercise his
right to defend himself in public, and the counsel of his choice was the
country's most celebrated counsel of Hungarian origin (the Senator who stood as
the candidate of the Hungarian Democratic Union of Romania (UDMR) in the 1996
presidential election).  P. C. was pardoned by presidential decree in December
1996 after serving five and a half years in prison, i.e. one half of the
sentence imposed by the Supreme Court of Justice.

(b) Right to security of person

83. The relevant legal provisions were described in the preceding report
(CERD/C/210/Add.4).  It should now be added that since the submission of that
report Romania has become a party to the 1987 European Convention for the
Prevention of Torture and Inhuman or Degrading Treatment or Punishment and to
its two additional protocols of 1993.  As a result Romania is subject to the
monitoring machinery established by these international instruments.  In 1995 it
was visited by experts of the Committee for the Prevention of Torture (CPT) of
the Council of Europe and engaged in a dialogue with the Committee, subsequently
introducing domestic measures to comply with the CPT recommendations.  The CPT
report and the replies of the Romanian authorities, which were initially
confidential, were published in February 1998 with the consent of a Romanian
Government determined to take action to correct the situations drawn to its
attention and to improve the operation of the prison system.

84. It must be pointed out here that the Romanian Penal Code punishes acts of
an agent which violate the security of person, i.e. the unlawful deprivation of
freedom, the ill-treatment of a person under detention, remanded in custody or
serving a custodial sentence, the commission of acts of violence against a
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person who is the subject of inquiries, a criminal investigation or trial in
order to obtain statements, or the use of torture to obtain information and
evidence.

85. The Penal Code provides protection against any violence or ill-treatment
committed by an individual or a group of individuals by punishing as an offence
acts of violence causing physical suffering, bodily harm, assault or injury
resulting in death, homicide, aggravated homicide and homicide with cruelty,
rape committed by an individual or a group, and torture (under the same
conditions as apply to acts of a public official).

86. The conduct of police officers during criminal investigations is regulated
by the Code of Criminal Procedure, by the Police Organization and Operations Act
(No. 26/1994), and by the instructions of the Minister of the Interior.  The
regulations cover the prohibition of torture and inhuman or degrading treatment
or punishment, and the need to inform a detained or arrested person without
delay of the reasons for the deprivation of his freedom, in the presence of
counsel, etc.

87. The Penal Code also criminalizes any form of violence against the person,
ill-treatment or the threat of ill-treatment: unlawful arrest and wrongful
prosecution (art. 206); and ill-treatment (art. 267) torture (art. 267).  If
inquiries lead to the conclusion that police officers have committed abuses in
the performance of their duties, they are punished in accordance with the law. 
From 1990 to the first half of 1997, 240 police officers were tried for offences
of improper conduct (art. 250) or use of improper methods during investigations
(art. 266).  In addition, between 1994 and 1996 Romania's military prosecutors
recorded 57 complaints against prison staff alleging ill-treatment of detainees. 
Following investigation, the prosecutors dismissed 46 cases, and 10 other cases
are pending.  One case was brought to court.  It involved a prison officer
accused of two offence of improper conduct under article 250 of the Penal Code.

88. In order to prevent such situations, the police and the General
Procurator's Office have introduced a series of measures and projects designed
to train police and prison personnel in respect for human rights. 
Representatives of the Public Prosecutor's Office carry out spot checks in
police stations to verify the situation of persons deprived of their freedom. 
If violations of the law are found, legal action is taken.  Furthermore, in the
light of the CPT recommendations the system for the preventive monitoring of
facilities of the Ministry of the Interior where persons are held on remand or
under preventive arrest has been tightened up (Order of the Procurator-General
No. 52 of 16 December 1996).

89. A bill on the enforcement of sentences has been drafted; it provides
specific guarantees of respect for human rights in places of detention: access
of detainees to a doctor of their choice; obligation of the service doctor of
the place of detention or preventive arrest to inform the person concerned and
his lawyer of the results of a medical examination; opportunity for detainees to
communicate directly and confidentially with the Procurator; and tape-recording
of interviews during criminal investigations.
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(c) Political rights

90. The right to vote without any discrimination based on race is guaranteed
by the system of universal and equal suffrage.  The recent local, parliamentary
and presidential elections testify to the respect of this constitutional right
and of the right of any person who has reached the age of majority freely to
choose whether to vote and to vote for the candidate whom he regards as best
fitted to represent his interests.  The elections offices have nor received any
complaints of obstruction or attempts to prevent a Romanian citizen or a group
of persons belonging to a national or religious minority to exercise their
voting rights.

91. The right to stand for election was manifested in the large number of
candidates put forward by more than 30 political formations in the local and
parliamentary elections.  There were 16 candidates, including three
independents, in the first round of balloting in the presidential election. 
Updated information on the participation of members of national minorities in
the country's public life and on current legislation on general and local
elections has been given in paragraphs 33-40 of the present report.

92. Annex 2 of the report supplies a convincing picture of the participation
of the various national minority organizations in local public administration. 
This information shows that members of national minorities have exercised the
right to stand for election without any discrimination, for these minorities
have representatives in Parliament and on local and departmental councils, as
well as holding mayorships of municipalities, towns and communes.

93. Attention is drawn to the following facts, which testify to the firm
commitment of the Romanian authorities to put into practice the provisions of
article 5, paragraph (c), of the Convention, on the right of members of national
minorities to have equal access to public service, including at the highest
levels (members of the Government, heads of public institutions, etc.):

(a) The incorporation in the Government's programme for 1996-2001,
following the parliamentary elections in November 1996, of elements of the
election manifesto "We will succeed together" of the Hungarian Democratic Union
of Romania (UDMR), a political party serving in the coalition Government;

(b) UDMR members currently hold two posts of Government minister,
11 posts of secretary of State, and two posts of prefect;

(c) A UDMR member is head of the Department for the Protection of
National Minorities as a full member of the Government with the rank of
minister.

(d) Civil rights

(i) Right of freedom of movement within the country

94. The right to move about freely and to choose one's residence within the
country is guaranteed by article 25 of the Constitution.  The exercise of this
right by Romanian citizens is not subject to any restriction or exclusion based
on race, colour, nationality, or national or ethnic origin.



CERD/C/363/Add.1
page 26

95. The exercise of this right by foreigners is subject solely to the specific
restrictions contained in the Foreign Nationals Regulation Act (No. 25/1969),
which are imposed by considerations of national security and public order.  One
restriction contained in the Act and applied in practice, in accordance with the
legal procedure, is the obligation for an accused or charged person not to leave
a given locality pending the legal proceedings.  There have been no reported
cases of the enforcement of this obligation by authorities other than the
judicial authorities (the only ones entitled to do so under the Act) or of any
situations in which the authorities refused to allow a person to establish his
residence in a place of his choice.  A new foreigners bill is to be brought
before Parliament: it regulates matters connected with the conditions of entry,
exit, stay and work of foreigners and the establishment of domicile in Romania
by foreigners.  At the end of 1997 there were 1,505 foreign citizens domiciled
in Romania and 53,271 foreigners living temporarily in Romania for study or
business purposes or for humanitarian or religious reasons, etc.

96. The Refugee Status and Regulation Act (No. 15/1996) also contains specific
provisions on the right of refugees to move about freely and choose their
residence within Romania.  Pursuant to article 8 of the Act, if an asylum-seeker
has no resources, the agency to which his application is submitted establishes
his place of residence and issues him with a document entitling him to free
travel.  For reasons of public interest, protection of public health and morals,
and protection of the rights and freedoms of others, even if an asylum-seeker
has the material means of subsistence the competent Romanian authorities may
decide to stipulate his place of residence.

97. During the process of determination of refugee status, asylum-seekers are
required not to leave the locality of their residence without the authorization
of the agency to which application for asylum has been made or the Commission
which decides on the substance of the application.  Once recognized as refugees
in Romania, foreigners are entitled to remain in Romanian territory and obtain
identity and travel documents enabling them to cross the Romanian frontier; this
travel document is issued in accordance with the 1951 Geneva Convention relating
to the Status of Refugees and its Additional Protocol (New York, 1967) (art. 15,
para. 1, of the Refugee Act).  Refugees are also entitled to choose their place
of residence and to move about freely, subject to the conditions contained in
the Foreign Nationals Act.  They are accorded the right not to be expelled or
sent back to a territory in which their life or freedom would be threatened by
reason of their race, religion, nationality, membership of a social group, or
political opinions.

(ii) Right to leave the country and to return to it

98. On the basis of the legislation already mentioned in paragraph 63 of the
preceding periodic report, Romanian citizens can exercise the right to leave the
country and to return to it.  The statistics produced by the national frontier
control services reveal the effectiveness of the exercise of this right by
Romanian citizens: 10,905,000 frontier crossings in 1992, 10,757,000 in 1993,
10,105,000 in 1994, 11,566,897 in 1995, 11,285,125 in 1996 and 12,041,471
in 1997.  In addition, 254,741 passports were issued to Romanian citizens
seeking to establish their domicile abroad.  In 1990, 96,929 Romanian citizens
left the country for this purpose, followed by 17,146 in 1994, 25,675 in 1995,
24,828 in 1996 and 21,635 in 1997.
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99. Romanian legislation also guarantees citizens the right to return to
Romania.  Decree-Law No. 7 of 31 December 1989 established the right of return
of Romanian citizens who were living abroad at the time, as well as the right of
former Romanian citizens to have their citizenship restored.  Up to the end of
1996, 36,381 citizens who had left the country before 1989 were repatriated.

100. Information has already been given in paragraph 63 above in response to
the assertions made in paragraph 255 of document A/50/18 about the agreement
concluded between the Romanian and German Governments.  It must be re-emphasized
here that the procedure for the re-admission of citizens living irregularly in
the territory of another country is widely applied in Europe.  This solution has
an advantage for Romanian citizens returning from Germany, for by refusing to
leave Germany (where they had entered or were in transit without visas) they
fall subject to the coercive measures provided by German law.  Furthermore,
regardless of the formalities by which Germany, or any other State, would oblige
a Romanian citizen to leave its territory, Romania could not deny that citizen
the right to return to Romania.  Accordingly, it is offensive for anyone to put
about the idea that Romania might demand a payment from its own citizens.  It is
likewise regrettable that, having received highly suspect information from
anonymous sources and the official statements of the representatives of Romania,
the Committee should give credence to the former (see paras. 255 and 264 of
document A/50/18).

(iii) Right to nationality

101. The Romanian Parliament is going to consider a bill drafted by the
Government with a view to amending the Romanian Citizenship Act (No. 21 of
21 March 1991).  In order to limit situations of statelessness this bill, while
respecting an individual's right to renounce his citizenship, provides specific
guarantees concerning the procedure for renouncing Romanian citizenship, a right
established in article 27 of the current Act.  A person wishing to renounce
Romanian citizenship will have to prove to the competent authorities that he has
already acquired another citizenship or that there are sufficient grounds for
concluding that he will be granted another citizenship.

102. The following points supplement the information given in the preceding
report on the legal procedure for acquisition of Romanian citizenship:

(a) Several dozen applications for Romanian citizenship were approved
between 1993 and 1997, without any discrimination as to race, colour or
nationality;

(b) The granting of Romanian citizenship is not dependent on the
renunciation of the applicant's other citizenship;

(c) In addition, several hundred requests for renunciation of Romanian
citizenship were granted during the period mentioned above;

(d) There have been no complaints of improper rejection of applications
for award or renunciation of Romanian citizenship.
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(iv) Right to marriage

103. There have been no changes in Romania's legislation as described in the
preceding report (para. 67).  There is no obstruction and no discrimination in
the exercise of this right, provided that the conditions regarding age and the
free consent of the partners are met.

(v) Right to own property

104. There have been some changes in the constitutional and legislative
provisions on the right to own property described in the preceding report
(paras. 68-74).  The most important change was the adoption on 29 November 1995
of Act No. 112/1995 regulating the legal situation of certain residential
property which had been nationalized or confiscated by the State.  The
compensation measures set out in this Act concern former owners - physical
persons - of such residential property, with a title of ownership, nationalized
or confiscated by the State after 6 March 1945 and being in the possession of
the State or some other juridical person on 22 December 1989.  The heirs of the
former owners also benefit from the provisions of the Act (art. 1).  Article 4
stipulates that beneficiaries under the Act must be Romanian citizens.  There is
no discrimination based on race, colour, ancestry or national or ethnic origin
in the granting of the benefit of the compensation measures contained in the
Act.

105. The procedures for the application of Act No. 112/1995 clarify the meaning
of that article:

"1. The provisions of article 4 of the Act shall apply to Romanian
citizens, both those having their domicile or residence in Romania and
those having their domicile or residence abroad.

2. A former owner or his heirs must have Romanian citizenship on
the date of the submission of the application or prove the initiation of
the legal procedure for acquisition of Romanian citizenship within the
time limit specified in article 4 of the Act."

106. The underlying principle of the Act is contained in article 2, which
states that the persons envisaged in article 1 shall receive compensation in
kind by the restitution of the right of ownership of the apartments which they
occupied as tenants or of freehold apartments.  In other cases they receive
monetary compensation.  Former owners or their heirs may request monetary
compensation even if they meet the conditions for restitution in kind (art. 12). 
The time limit for the submission of requests for restitution or compensation is
six months from the date of the entry into force of the Act (art. 14). 
According to article 9, tenants holding leases to apartments which are not
restituted in kind to the former owners or their heirs may buy the property in
question after the expiry of the time limit for submission of requests for
restitution specified in article 14 of the Act.

107. Parliament adopted a bill amending the Land Act (No. 18 of 18 February
1990).  The basic purpose of the new Act is to extend to 50 hectares the former
limit of 10 hectares per family stipulated for the re-acquisition of title to
the land.
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108. The Government adopted Emergency Order No. 21 of 20 May 1997 on the
retrocession of certain buildings which had belonged to the Federation of Jewish
Communities of Romania and had been confiscated or nationalized after 1940. 
The property in question will be managed by a non-profit foundation with a view
to providing assistance and social protection for members of the Jewish
minority, preserving and asserting their cultural identity, combatting anti-
Semitism, racism, xenophobia and intolerance, and building respect for
diversity, democracy, etc.  These new regulations have made it possible to:

(a) Restore the right of ownership to land which had been transferred to
State ownership (and the land of State agricultural enterprises) by
expropriation and to the land of farm cooperatives formed by the forced
registration of peasant owners (Act No. 18 of 19 February 1991);

(b) Guarantee the right of ownership individually or in association with
others (1991 Constitution);

(c) Allow the unrestricted sale and purchase of land, up to a limit of
100 hectares;

(d) Constitute commercial companies, private banks, etc.

Another measure was the adoption of the Land Sale Act, with the extension of the
upper limit to 200 hectares.  The Land Act has been amended as described above. 
Following the 1996 elections the 1995 Nationalized Property Act was amended.

(vi) Right to inherit

109. There is no change to report in the information given in the preceding
report (para. 75) concerning the general legislation on the right to inherit. 
The new legislation on the restitution of property nationalized or expropriated
by the Communist regime also recognized the right to inherit - but only within
the limits established by law for former owners, i.e. an apartment (if it was
unoccupied or occupied by the heir as tenant) and up to 50 hectares of land. 
The proposed amendment to Act No. 112/1995 envisages the restitution of property
to its owners or their heirs and the award of compensation only if restitution
in kind is not possible.

(vii) Right to freedom of thought, conscience and religion

110. The constitutional and legislative provisions guaranteeing the freedom of
thought, conscience and religion were described in paragraphs 76-79 of the
previous periodic report.  Some additional points may be made here concerning
the exercise of the freedom of religion by members of national minorities.

111. Attention must be drawn first of all to the fact that, apart from the
Orthodox Church, which has the biggest membership - 86.7 per cent (drawn not
only from the country's majority population but also from the Roma/Gypsy,
Russian, Ukrainian, Hungarian, Greek, Bulgarian, etc., minorities), other
religious denominations have members belonging to national minorities: the Roman
Catholic Church (Hungarians, Germans, etc.), the Reformed Church (Hungarians),
the Unitarian Church (Hungarians), the Evangelical Church of the Presbyterian
Synod (Hungarians), the Evangelical Church of the Augsburg Confession (Germans),
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the Christian Cult of the Ancient Rite (Russians), the Armenian Church, the
Muslims (Tartars and Turks) and the Mosaisists (Jews).  All Romania's religions,
regardless of ethnic origin or number of members, enjoy the same rights and
freedoms, as embodied in the country's Constitution.

112. The religious activities of believers belonging to national minorities are
conducted in all their aspects (liturgy, Church administration, theological
instruction, catechism) in the believers' mother tongue.  The denominations have
the material facilities necessary for the proper conduct of their activities:
churches, parish halls, cemeteries, printing works, publishing houses, etc. 
Religious services are conducted by priests and other servers, part of whose
salaries are paid from the State budget under the same conditions as for the
Orthodox Church.

113. The State provides financial support for the construction and repair of
places of worship.  For example, 800 million lei were disbursed from the State
budget for these purposes in the period 1990-1996.  Some 100 new places of
worship for members of national minorities are currently under construction.

114. The churches also have their own schools, where the teaching is conducted
in the language of the believers.  Since 1990 there has been a considerable
increase in the number of theological schools, as well as in the number of
theological students.  At present these churches have 35 secondary schools
(seminars) and eight institutes of higher education, as compared with one
secondary school (seminar) and two university institutes of higher education
before 1990.  Churches have the right, under the conditions specified in the
Education Act, to teach religion in public schools.

115. The members of the various churches have formed religious associations and
foundations: there are 45 associations and foundations of the Roman Catholic
Church, 11 of the Reformed Church, two of the Unitarian Church, etc.  The
Hungarian Roman Catholic bishoprics also have a fully developed network of
religious orders and congregations with a dual vocation - religious and
charitable: Franciscans, Capuchins, Jesuits, etc.

116. The national minority churches maintain close relations both with
international religious organizations (World Council of Churches, Conference of
European Churches, World Alliance of Reformed Churches, etc.) and with similar
churches in other countries.  Statistics on churches whose members belong to
national minorities will be found in annex 3.

(viii) Right to freedom of opinion and expression

117. As they are covered by the constitutional and legislative provisions
guaranteeing the freedom of opinion and expression, already described in
paragraph 83 of the eleventh periodic report, which have been supplemented by
the regulations introduced by the Audiovisual Act discussed below, members of
national minorities have access to a large number of publications and radio and
television broadcasts, both central and local.  It must be stressed that matters
relating to national minorities are widely debated in the press, not only in the
minority-language press, part of which is subsidized by the State through the
Council for National Minorities and the Department for the Protection of
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National Minorities or by the Ministry of Culture, but also in the big national
and local dailies and periodicals.

118. The total number of periodical publications in the languages of national
minorities is estimated at about 130.  With the support of the Ministry of
Culture the Kriterion and Mentor publishing houses bring out works in national-
minority languages.  National minorities have a large number of cultural revues
(16 for the Hungarians, one for the Jews, two for the Germans, one for the
Ukrainians, etc.), which are published with the financial support of the State.

119. It will be extremely useful for the purposes of the present report to
stress the following points in connection with the access of members of national
minorities to national radio and television broadcasting:

(a) In accordance with Act No. 41/1994, one of the obligations of the
Romanian Radio Corporation is to present in an objective and impartial manner
the realities of national and international social, political and economic life
and to promote both the values of the Romanian language and the authentic
national and universal cultural and scientific creative work of national
minorities. (art. 4, para. 1);

(b) The Romanian Radio Corporation produces and transmits programmes in
national-minority languages in central and local studios;

(c) The purpose of the programmes produced by the editorial staff for
national minorities is to preserve and express the cultural identities of the
minorities.  At present there are 25 hours and 20 minutes of broadcasts every
week in Hungarian and 24 hours and 40 minutes in German.  The producers of these
broadcasts have total editorial independence and are members of professional
associations (for example, the Association of Hungarian Journalists of Romania)
or of minority information networks;

(d) There are also radio broadcasts for other minorities ("Cultural
traditions and values in Romania"; "Intercultural Almanac"; "Traditions"), and
this activity will continue to be developed.

120. The work of the National and Local Studios Department is also based on the
principal of autonomy and the editorial independence of the producers.  The
ConstanÛa, TimiÕoara, Cluj and Târgu-MureÕ stations broadcast in 10 national
minority languages: every week there are 71 hours in Hungarian, 14 in German and
seven in Serb, as well as 30 minutes each for Slovak, Czech, Bulgarian, Greek,
Turkish, Tartar and Russian.  Members of the Roma/Gypsy minority receive special
attention from the managers of the Radio Corporation: they have a weekly 60-
minute programme at Târgu-MureÕ and a 15-minute one at Craiova.  However, best
use is not made of this air time, owing to the inefficiency of the Roma/Gypsy
producers.  The minorities represented in Parliament also have separate air
time, made available to them by law, free of charge and without any outside
interference.  Producers attend vocational training courses organized in Romania
or abroad by the Corporation or by national and international professional
associations.

121. Television programmes in national minority languages were broadcast
regularly throughout the period 1993-1998.  The best provision is for Hungarian
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(180 minutes a week) and German (115 minutes a week), in addition to the
programmes broadcast by the local station at Cluj-Napoca.  National minorities
other than the Hungarian and German ones are catered for by the "ConvieÛuiri"
series and the "Roma Life" series, which deals with aspects of the social
integration of the Roma and prevention of conflicts involving Roma or Gypsy
groups.

122. The Romanian Television Corporation seeks to maintain and develop an
intercultural dialogue, tolerance and friendship among persons of different
cultures or races, in order to help to eliminate, by drawing on television's
specific advantages, all prejudices of a racial or ethnic nature.

(ix) Right to freedom of assembly

123. The provisions of the Constitution on the freedom of assembly and the
right of association were stated in paragraph 86 of the preceding report. 
Paragraph 85 mentioned a number of political and non-political organizations of
members of Romania's national minorities.  Since the submission of the eleventh
periodic report on 30 June 1993 the Romanian Parliament has adopted the
Political Parties Act (No. 27 of 26 April 1996), which revoked Decree-Law No. 8
of 31 December 1989.  Some provisions of this Act of interest from the
standpoint of the implementation of the Convention are described in paragraph 40
of the present report.

124. It may be added that according to article 1 of the Act "political parties
are associations of Romanian citizens having the right to vote who participate
freely in the formation and conduct of political programmes of such
associations, thereby performing a public function guaranteed by the
Constitution (...)".  Article 2 states that "the activities of political parties
are based on the promotion of the nation's values and interests and of political
pluralism; they contribute to the political education of the citizenry and
encourage its participation in public life, influence the formation of public
opinion, contribute to the training of citizens to assume political
responsibilities, put forward their candidates in elections and, where
appropriate, for the constitution of public authorities, in accordance with the
law, encourage the citizenry to take part in elections, and organize legislative
initiatives on the part of citizens".  According to article 5, paragraph 3,
"members of organizations of citizens belonging to national minorities who put
forward their candidates in elections may join a political party".

125. Act No. 60/1991 on the organization and conduct of public meetings
regulates in detail the conditions governing the holding of meetings,
demonstrations, marches and all other assemblies.  The essential condition is
that such assemblies must be peaceful and unarmed.  The holding of meetings in
public places, on the public highway and in other open places is subject to the
issue of a permit by the town hall on the written application of the organisers
submitted three days before the planned date of the meeting.  Town halls and
local police forces are required to ensure the necessary conditions for the
orderly conduct of any meeting previously announced and authorized.

126. It is not compulsory to give notice of public meetings of a cultural or
artistic, sporting, religious or commemorative nature, assemblies connected with
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official visits, or meetings held within the headquarters or other buildings
belonging to public or private juridical persons.

(e) Economic, social and cultural rights

(i) Right to work

127. The main lines of the domestic legislation recognizing and guaranteeing
the rights listed in article 5, paragraph (e) (i), of the Convention were
described in paragraphs 87-90 of the preceding report.  The Government's
programme approved by Parliament on 15 April 1998 contains an important social
component based on several essential chapters: wages policy; labour relations;
social security; unemployment; social assistance, etc.  The starting point for
policy in this area is that sustainable economic development must be achieved
primarily by improving conditions of work and job stability and by offering all
citizens decent wages.

128. With this policy the Government has initiated a far-reaching and difficult
economic restructuring to establish a legislative and institutional framework
which will encourage the creation of new jobs and the free negotiation of
conditions of work and wages, taking into account the minimum levels specified
by law, guarantee equal job opportunities for young people and vocational
retraining, and promote small and medium-sized enterprises.

129. In application of the Government's programme of November 1996, on 2 July
1997 Parliament adopted the Economic and Social Council Act; the Council is a
tripartite, independent, public-interest body for the conduct of the social
dialogue between Government, trade unions and employers.  The Council is a
consultative body: it helps to resolve conflicts between the social partners and
makes proposals on economic restructuring, wages policy, social security,
health, labour relations, etc.

130. Attention must be drawn to the following amendments to legislation in
order to supplement the information given in the preceding report about the
rights to work, to free choice of employment, to just and favourable conditions
of work, to protection against unemployment, to equal pay for equal work, and to
just and favourable remuneration:

(a) Increase of the minimum wage and child benefits;

(b) Indexing of wages, pensions and the various job-related allowances;

(c) Increase of unemployment benefit;

(d) Tax reductions for employers creating new jobs;

(e) Payment by the State of part of the wages of young people in order
to encourage employers to give priority to their recruitment.

There is no discrimination based on race, colour or national or ethnic origin in
the new regulations or in their practical application.
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131. It must be stated here that the population of Romania, a country fully
engaged in economic reform, is having to deal with big economic and social
difficulties associated with the dynamics of the transition to a market economy. 
It is not easy to identify and implement economic policies capable of
reconciling the imperative needs of economic restructuring and privatization of
enterprises with the needs of social security.  These difficulties affect the
living standards of Romanian citizens in general, regardless of their race,
colour, or ethnic or national origin.

132. Various legislative measures designed to make it easier for Romanians
citizens to bear the economic transition have been adopted in recent years:
(a) the Wages Act (No. 14/1991), pursuant to which the minimum wage is adopted
by government decision, periodically and after consultation of trade unions and
employers; (b) the Social Assistance Act (No. 67 of 24 June 1995), which
introduced a new form of social security for families and single persons with no
or low incomes, under which assistance may also be granted to individuals and
families who are foreign citizens or stateless persons living in Romania;
(c) the Child Allowance Act (No. 61/1993), which is based on the principle of
universal entitlement to the State allowance for children; (e) Act No. 57/1994
amending and supplementing Act No. 1/1990 on the social security of the
unemployed and their occupational reintegration; and (f) the Supplementary
Benefit Act (1997) for families with several children.

133. The recommendation made in paragraph 260 of document CERD/50/18 concerning
the complete eradication of discrimination in employment is unnecessary.  It is
possible of course to speak of a certain "disproportion" in the unemployed
population.  For example, there is a disproportion in the sense that in relation
to the total number of Roma/Gypsies their unemployment level is higher than in
the case of Romanians or of other national minorities.  This situation is due
not to any refusal to recruit Roma/Gypsies or to a preference for dismissing
them in the event of staff cutbacks but to other causes, including:

(a) The lack of interest on the part of Roma/Gypsies in going to school
and learning a trade;

(b) Their increased preference for casual work;

(c) The limitation of their income, by their own choice, to State
children's allowances and social assistance;

(d) Their preference for own-account, very often illegal, activities.

It will not be possible to eliminate this disproportion between supply and
demand without a change of attitude and a higher standard of general education
among Roma/Gypsies.  Nor will it be possible to introduce positive
discrimination regulations with regard to jobs before the persons in question
acquire a minimum level of occupational knowledge and general culture.

134. In an expression of the will of the Romanian authorities to establish a
modern system of labour relations and social security, on 14 May 1997 in
Strasbourg Romania signed the European Social Charter (Revised).  The domestic
formalities for ratification of this important international instrument are
under way.
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(ii) Right to form trade unions

135. Trade unions have an active role in Romania in the negotiation of
collective labour contracts, in accordance with the relevant legislation (the
Collective Labour Contracts Act - No. 13/1991) and in the solution of collective
labour disputes (Act No. 15/1991).  On the basis of the provisions of the
Constitution on the right of association, article 2 of the Trade Unions Act
(No. 54/1991) stipulates that wage earners shall be entitled to organize in
trade unions without any restriction or prior authorization; a minimum of
15 persons is required for the formation of a trade union, and no one may be
compelled to join or leave a trade union.  The right to found and to join a
trade union is guaranteed without any distinction or preference based on race,
colour or ethnic origin.

136. Romania is a party to ILO Convention No. 87 of 1948 concerning Freedom of
Association and Protection of the Right to Organize and it participates in the
ILO monitoring machinery.

(iii) Right to housing

137. In Romania there is no discrimination based on race, colour or national or
ethnic origin in the enjoyment of the right to housing.  The difficulties in the
exercise of this right in recent years have affected all members of society but
especially young people starting a family.  The main cause is the lack of
medium- and long-term housing construction projects, which is itself caused by
budgetary constraints.  The regulations adopted in recent years have not
succeeded in solving the problem.  The legislative measures adopted on this
question, such as the Housing Act (No. 114/1996) or Emergency Government Order
No. 40 of 10 July 1997 amending and supplementing the Housing Act, have not so
far made any great impact in this area or are too recent for the results to be
available.

138. One of the goals for future years included in the Government's programme
is the creation and operation of a national housing fund and the design of a
credit system for home purchase.  A first step in this direction was Order
No. 40, mentioned above, which provides important fiscal incentives for
investment in housing construction.

139. New possibilities in this area have been opened up by Romania's accession
in 1996 to the Social Development Fund of the Council of Europe, which will make
it possible to implement social housing projects by means of specific credit
arrangements.

140. No legal or practical distinctions based on the race or ethnic origin of
the applicant are made in the issue of permits for the construction of privately
owned housing.  All persons may exercise this right on an equal footing,
provided of course that they comply with the legal requirements for obtaining
building permits.

(iv) Right to health and social security

141. The Health Insurance Act, the main instrument for implementing the
programme for restructuring the national health system, was adopted in 1997. 
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Some pieces of legislation of fundamental importance for the operation of the
social security system have already been mentioned in preceding paragraphs.

142. Mention may also be made of the following legislation:

(a) The Act amending and supplementing the State Pensions Insurance and
Social Assistance Act (No. 49/1997);

(b) Act No. 108/1997 approving Government Emergency Order No. 9/1997 on
social security measures for persons whose individual labour contracts are
terminated following the collective dismissals resulting from the restructuring,
privatization and liquidation programmes.

(v) Right to education

143. Some noteworthy developments in the legislative framework guaranteeing
members of national minorities access to education have already been described
in paragraphs 41-43 of the present report.  Some information about the practical
provision of education in national minority languages is given below.

144. The Romanian State ensures the organization and conduct of the education
provided in the languages of members of national minorities.  This education
falls into two categories: either in schools or school units where the teaching
is in a national minority language, or in schools where the teaching is in
Romanian and the pupils' mother tongue is a separate subject in the curriculum.

145. In the 1996/1997 school year the 2,827 schools and units in the first
category were attended by 218,775 pupils: 2,450 with teaching in Hungarian
(196,158 pupils); 273 in German (19,362); 20 in Ukrainian (585); 32 in Serbian
(853); one in Bulgarian (117); 41 in Slovak (1,379); five in Czech (186); and
five in Croatian (133).

146. As for the second category, in that same school year 171 schools, attended
by 8,952 pupils, taught mother tongues as separate subjects: Ukrainian was
taken, at their request, by 2,376 pupils in 48 schools; Russian (Lipovan) by
1,561 pupils in 20 schools; Turkish by 2,302 pupils of Turkish and Tartar origin
in 45 schools; Polish by 417 pupils in nine schools; Bulgarian by 472 pupils in
seven schools; Serbian by 382 pupils in 16 schools; Slovak by 66 pupils in two
schools; Czech by 117 pupils in three schools; Croatian by 575 pupils in eight
schools; Greek by 60 pupils in one school; Gypsy (Romany) by 445 pupils in eight
schools; Armenian by 133 pupils in three schools; and Italian by 46 pupils in
one school.

147. The programmes, curricula and textbooks for teaching in the languages of
members of national minorities are provided by the Ministry of National
Education.  Pupils belonging to national minorities are also taught by qualified
teachers: most of these teachers are of the same ethnic origin as their pupils
and they have secondary or higher qualifications (2,676 nursery, 4,074 primary
and 9,996 secondary school teachers, including the senior staff).

148. In higher education, every Romanian university has specialised units for
the study of the languages of members of national minorities.  In addition,
members of the Hungarian minority currently have exclusive units for their
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language in 14 faculties and five colleges, offering 40 special subjects, at the
BabeÕ Bolyai multicultural university in Cluj-Napoca.  This is in addition to
the units in the University of Medicine and Pharmacy, in the Szentgyorgy Istvan
Academy of Art in Târgu-MureÕ and in Bucharest University.

149. Particular attention has been given by the Romanian authorities to the
specific educational needs of the Roma community.  Since 1994 the Educational
Publishing House has bee producing a Romany textbook.  The teacher-training
schools in Bucharest, Bac|u and Târgu-MureÕ have organized special classes for
the training of future teachers for the Roma/Gypsies.

150. In the case of members of the German minority the various cooperation
agreements with Germany make a substantial contribution to the development of
education in the German language, for both children and adults of German origin,
the purpose being to reduce their tendency to migrate.  A large number of
teachers and students have received scholarships for study in Germany;
baccalaureate diplomas have been recognized in order to enable students to
continue their studies in Germany; and German teachers have come to teach in
schools in Romania.  In 1995, 405 students, mostly from secondary schools where
the teaching is in German, took the examination for the German Language II
diploma, held annually by the Standing Conference of the German Länder
(8,000 candidates from all over the world, including 429 from Romania, took this
exam).

151. The period 1993-1997 saw a considerable development in teaching in the
mother tongues of members of the Slovak, Serb, Ukrainian, Bulgarian, Croat,
Polish, Turkish and Tartar minorities (more than 6,000 pupils in over 100 school
units).  New textbooks were brought out in the languages of these minorities. 
Children from minority groups attending schools where the teaching is in
Romanian could also study their mother tongue (more than 13,500 children took up
this option).

152. Despite the financial constraints imposed by the economic transition,
funding for teaching in national minority languages was provided from the State
budget and by the programmes financed by international bodies, NGOs, economic
agencies, etc.

153. The number of teacher-training schools for the training of teachers for
schools where the teaching is in national minority languages increased from
seven to eight.  There are special groups for the training of Russian, Slovak,
Ukrainian, Bulgarian and Roma/Gypsy teachers.  Teachers for the German minority
attend the German Language Teacher-Training School in Sibiu.  A number of pupils
and students have received scholarships from partner States for study abroad, an
arrangement which makes a big contribution to the training of staff to teach in
the mother tongues of minorities.

154. In the case of the less numerous minorities - Ukrainian, Serb, Bulgarian,
Slovak, Czech, Croat, Russian, Turk/Tartar and Polish - the teachers of their
mother tongue and literature for schools where the teaching is in national
minority languages are trained by specialists in the universities of Bucharest,
TimiÕoara and Sibiu.  As for the Roma/Gypsy minority, it should be noted that
10 places are awarded annually at Bucharest University for training of social
workers of Roma/Gypsy origin.
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155. Religious education begins in primary school (as a compulsory subject for
all pupils, including those belonging to minorities, depending on their
religious affiliation).  Religion is an optional subject in secondary school. 
In accordance with the Education Act (No. 84/1995), teachers of religion are
trained in the theological seminaries of the various denominations.  In addition
to the theological institutions mentioned in the preceding report (para. 102),
attention is drawn to the Islamic Teachers' Theological Seminary in Medgidia,
which was established in 1993.

(vi) Right to participate in cultural activities

156. The Ministry of Culture, mainly through its National Minorities
Department, provides financial support for programmes (most of them initiated by
organizations of members of national minorities) for the promotion of tolerance
among ethnic groups and the preservation of the cultural identity of national
minorities.  The funds available in 1997 showed a 250 per cent increase over
1996.  Between 1992 and 1996 the Ministry funded some 200 cultural activities
for members of national minorities.  In 1997 support totalling 600 million lei
was given to 87 NGO activities: competitions, theatre and documentary film
festivals, ethnographic and historical exhibitions, handicrafts fairs, and book
fairs, at home and abroad, featuring works published in the national minority
languages.

157. In 1997 the Ministry launched a programme to fund cultural revues: 20 to
50 per cent of the publication costs were paid for four revues in Hungarian, two
in German and one in Ukrainian.  There are 130 periodicals published by national
minorities.  The Kriterion and Mentor publishing houses bring out, with State
support, mainly contemporary works and, to a lesser extent, the universal
classical literature.

158. State subsides have been granted for the restoration and repair of
54 buildings belonging to the cultural heritage of national minorities.  Other
Ministry departments also support minority cultural activities: writing,
institutions and performances, historical monuments, cultural programmes,
museums and collections, and international cultural relations.

159. Members of national minorities have unrestricted opportunities to express,
preserve and develop their ethnic, cultural, linguistic and religious identities
and to maintain and enrich their cultures in all forms.  Their own cultural
facilities, including theatres, have been created and developed with the
financial support of the State:

(a) Professional playhouses:

(i) Hungarian: six, including two, in Cluj and TimiÕoara,
subsidized by the State budget and four subsidized by local
budgets in Sfântu-Gheorghe, Satu Mare, Oradea and TimiÕoara;

(ii) German: two, in Sibiu and TimiÕoara;

(iii) Yiddish: one in Bucharest;
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(b) Professional opera houses:

(i) Hungarian: one in Cluj-Napoca, subsidized by the State;

(c) Puppet theatres subsidized by local budgets:

(i) Hungarian: three, in Oradea, Cluj and Târgu-MureÕ;

(ii) German: one in Sibiu;

(d) Professional ensembles subsidized by local budgets:

(i) Hungarian: three, in Târgu-MureÕ, Miercurea Ciuc and Sfântu-
Gheorghe;

(e) Amateur ensembles:

Hungarian - 35, plus the 65 choirs and instrumental ensembles of the
non-profit Union of Hungarian Musical Ensembles; German - 43;
Ukrainian - 22; Slovak and Czech - eight; Serb - one; Croat - one;
Russian/Lipovan - seven; Yiddish - 11; Polish - five; Albanian -
four; and Roma/Gypsy - four.

160. Museums are run with the support of the Ministry of Culture and local
authorities and in close collaboration with associations of members of national
minorities: Hungarian - six, with six branches; German - seven; Jewish - five;
and Armenian - one.  There are also museums in the former homes of famous
persons: Hungarian - 15; German - seven; and Serb - one.

161. Of course, in addition to these specific institutions there are the
heritage objects in the collections of the national, departmental and municipal
museums of art, history and ethnography, which are displayed as part of
permanent or temporary exhibitions.

162. There are also many associations of members of national minorities
engaging in activities connected with culture, the economy, social assistance
and religion: 303 Hungarian, 16 German, two Jewish, one Czech-Slovak, etc.

Article 6

163. The legislation guaranteeing free access to justice for the assertion of
the rights of persons who consider themselves victims of acts of racial
discrimination was described in the preceding report (paras. 105-112).  Further
useful information is given in the present report in the section on the relevant
legislation and on the measures adopted pursuant to article 4 of the Convention
(paras. 66-78 above).  During the period covered by the present report the
courts received no requests for damages or compensation for injury suffered by a
person by reason of his race.

Article 7

164. The practical measures taken by the Romanian authorities to publicize
human rights values and promote understanding and tolerance among the various
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ethnic groups are described in the "General" chapter of the present report
(paras. 5-29 above).  In view of the fundamental role of the education system in
the promotion of human rights and respect among the various races, specific 
initiatives were planned and carried out between 1993 and 1998.  Some of them
may be mentioned here: the introduction of sections on the history and culture
of ethnic minorities in history textbooks;  the introduction of a number of
special lessons on topics connected with violence and intolerance in civics
textbooks; the organization of intercultural education programmes (festivals,
school holiday centres, etc., for children of different races); the organization
of many seminars on the fundamental rights and duties of Romanian citizens,
including citizens belonging to national minorities; observance of the holy days
of each race; the inauguration and operation, between 1993 and 1998, of a system
of bilingual education to meet the needs expressed by some minorities (Romanian-
Croatian in the secondary school in CaraÕova; Romanian-Polish in the school in
SoloneÛu Nou (grades I-VIII); and Romanian-Turkish in the seminary in Medgidia).

165. Many events dedicated to human rights and in particular to the rights of
members of minorities have been organized by the Council for National Minorities
(in cooperation with international dialogue partners, both intergovernmental -
the Council of Europe - and non-governmental - the project on ethnic relations
of Helsinki Committee of the Netherlands, etc.), by the Romanian Human Rights
Institute, and by the European Centre for the Study of Ethnic Problems and
Social Communication of the Romanian Academy.  In 1996, for example, the Centre
carried out an ambitious project financed by the Council of Europe under the
title "Culture-Communication-Community" with the following aims: to create local
agencies to combat xenophobia and intolerance; to establish a mechanism for
intercultural communication and dialogue among the various professional groups
and the media; to improve interethnic communication in order to address the
social problems of members of the various races; to enhance the sense of
responsibility and the interest of journalists with respect to minority
problems; and to increase the sense of responsibility and the involvement of
local communities and individuals with respect to the solution of community
problems.  The project took the form of a series of seminars held in different
towns in Romania (Bucharest, Miercurea Ciuc, Cluj, Târgu-MureÕ, Mangalia, etc.). 
The seminars were attended by representatives of the various target groups:
officers and men of the armed forces, journalists, elected local administrators,
etc., from both the majority population and the minorities.  The activities
constituted an open approach to inter-community relations and were widely
reported by national and local radio, television and the press.  Furthermore,
one of the project's target groups was in fact journalists working for the
country's main national and local newspapers.
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Annex 1

NATIONAL MINORITY ORGANIZATIONS WINNING A SEAT OF DEPUTY IN
THE ROMANIAN PARLIAMENT IN THE ELECTIONS OF 3 NOVEMBER 1996

1. Federation of Jewish Communities of Romania

2. Turkish Democratic Union of Romania

3. Bulgarian "Bratsvo" Community of Romania

4. Hellenic Union of Romania

5. Polish Union of Romania

6. Democratic Union of Slovaks and Czechs of Romania

7. Roma Party

8. Italian Community of Romania

9. Albanian Cultural Union of Romania

10. Democratic Tartar and Turk-Islamic Union of Romania

11. Ukrainian Union of Romania

12. Russian-Lipovan Community of Romania

13. Democratic Serb and Carashoveni Union of Romania

14. Armenian Union of Romania

15. Democratic German Forum of Romania
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Annex 2

I.  DISTRIBUTION OF MAYORSHIPS, BY ORGANIZATION OF MEMBERS OF
NATIONAL MINORITIES (LOCAL ELECTIONS, JUNE 1996)

Organization No. of offices Percentage

1. Hungarian Democratic Union 139 4.71

2. Democratic German Forum  5 0.17

3. Roma Party 1 0.03

4. Democratic Slovak and Czech Union 2 0.07

5. Russian-Lipovan Community 1 0.03

6. Croat Union 2 0.07

7. Democratic Serb and Carashoveni Union 1 0.03

II.  DISTRIBUTION OF DEPARTMENTAL COUNCIL SEATS, BY ORGANIZATION
OF MEMBERS OF NATIONAL MINORITIES (LOCAL ELECTIONS, JUNE 1996)

Organization No. of seats Percentage

1.  Hungarian Democratic Union 133 7.74

2.  Roma Party 22 1.28

3.  Democratic German Forum 4 0.23

4.  Russian Lipovan Community 4 0.23

5.  Roma General Union 1 0.06

6.  Ukrainian Union 2 0.12

7.  Democr. Tartar and Turk-Islamic Union 1 0.06

8.  Democratic Serb and Carashoveni Union 1 0.06

9.  Hellenic Union 1 0.06

10. Polish Union (Dom Polski) 1 0.06

11. Free Hungarian Democratic Party 1 0.06
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III.  LOCAL COUNCILLORS

Organization No. of seats Percentage

1.  Hungarian Democratic Union 2,445 6.14

2.  Roma Party 137 0.34

3.  Democratic German Forum 89 0.22

4.  Russian Lipovan Community 34 0.09

5.  General Roma Union 7 0.02

6.  Democr. Tartar and Turk-Islamic Union 10 0.03

7.  Democratic Serb and Carashoveni Union 21 0.05

8.  Democratic Slovak and Czech Union 27 0.07

9.  Ukrainian Union 21 0.05

10. Bulgarian Union of Banat 5 0.01

11. Croat Union 11 0.03

12. Polish Union (Dom Polski) 3 0.01

13. Electoral Alliance UDMR-PL'93 3 0.01

14. Christian Convention of the Roma Race 3 0.01

15. Democratic Turkish Union 2 0.01

16. Szkelers Youth Forum 2 0.01

17. C|r|midari Roma Party 2 0.01

18. Electoral Alliance PL'93 + 2 0.01
    Democratic German Forum

19. Democratic Union of Hungarian Youth 2 0.01

20. Electoral Alliance (Democratic German 1 0.005
    Forum + National Motorists Party)

21. Bulgarian "Bratsvo" Community 1 0.005

22. Roma Union of ConstanÛa Department 1 0.005

23. Federation of Jewish Communities 1 0.005
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Annex 3

SITUATION OF RELIGIONS WITH ADHERENTS BELONGING TO NATIONAL MINORITIES

No. Religion No. of Most numerous No. of places of No. of servers Teaching units

adherents minority worship
Pre-university University

1. Roman Catholic 1 162 000 Hungarian - 670 000 1 000 850 21 6

   German -  70 000

2. Reformed   802 000 Hungarian 1 006 664 9 3

3. Evangelical AC    22 000 German   200 40 - 1

4. Evangelical PS    21 000 Hungarian    45 33 - -

5. Unitarian    76 000 Hungarian   138 95 2 -

6. Armenian     2 000 Armenian    16 7 - -

7. Mosaisist     9 000 Jewish   124 2 - -

8. Islamic    55 000 Turk-Tartar    77 41 1 -

9. Serb Orthodox    34 000 Serb    54 38 - -

Vicariate

10. Ukrainian Ortho. Vicariate    42 000 Ukrainian    21 20 - -



CERD/C/363/Add.1
page 45

Annex 4

PRE-UNIVERSITY TEACHING OF ROMANIAN, BY TEACHING LANGUAGE

(1996/1997 SCHOOL YEAR)

Total

Teaching language Schools and units % Total children and %

pupils

Total, whole country     29 543 100   4 333 404 a/ 100

Total, minorities      2 827  9.6   218 773   5.0

Hungarian      2 540  8.3   196 158   4.5

German        273  0.9    19 362   0.4

Ukrainian         20   -       585    -

Serbian         32  0.1       853    -

Bulgarian          1   -       117    -

Slovak         41  0.1     1 379    -

Czech          5   -       186    -

Croatian           5   -       133    -

a/ Including the 36,704 children and pupils in special education schools.

------------


