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51/ 191. United Nations Declaration against

Corruption and Bribery in Internationa
Commercial Transactions

The Ceneral Assenbly,

Recalling its resolution 3514 (XXX) of 15 Decenber 1975, in which it,
inter alia, condemed all corrupt practices, including bribery, in
i nternational comrercial transactions, reaffirmed the right of any State to
adopt legislation and to investigate and take appropriate | egal action, in
accordance with its national |aws and regul ati ons, against such corrupt
practices, and called upon all Governnents to cooperate to prevent corrupt
practices, including bribery,

Recalling also the further work carried out by the CGeneral Assenbly and
t he Economi ¢ and Social Council on the issue of illicit paynents and on
el aborating a code of conduct on transnational corporations,® consideration
of which helped call attention to and raise international awareness of the
adver se consequences of bribery in international comercial transactions,

Recalling further its resolution 50/106 of 20 Decenber 1995, in which it
recommended that the Econom c and Social Council consider the draft
i nternational agreement on illicit paynents at its substantive session of 1996
and report to the Assenbly at its fifty-first session

Wl comi ng the steps taken at the national, regional and internationa
levels to fight corruption and bribery, as well as recent devel opnents in
i nternational foruns that have further advanced international understanding
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and cooperation regarding corruption and bribery in international conmmrercia
transacti ons,

Noting the adoption in March 1996, by States nmenbers of the Organization
of American States, of the Inter-Anerican Convention agai nst Corruption,?
whi ch includes an article on transnational bribery,

Noting also significant continuing work relevant to and consistent with
the objectives of the present resolution in other regional and internationa
forums, such as the continuing work of the Council of Europe and the European
Union to combat international bribery, as well as the commtnent by the States
nmenbers of the Organisation for Econoni c Cooperation and Devel oprment® to
crimnalize bribery of foreign public officials in international comercia
transactions in an effective and coordinated manner and further exam ne the
nodal ities and appropriate international instrunents to facilitate
crimnalization, and to re-exam ne the tax deductibility of such bribes with
the intention of denying such tax deductibility in the menber States that do
not al ready do so,

1. Adopts the United Nations Decl aration agai nst Corruption and
Bribery in International Commercial Transactions, the text of which is annexed
to the present resol ution

2. Not es the work being undertaken by the United Nations and in ot her
i nternational and regional foruns to address the problem of corruption and
bribery in international commercial transactions, and invites all States
concerned to pursue the completion of such work

3. Invites Menber States, in accordance with the Declaration, to take
appropriate neasures and cooperate at all levels to conbat corruption and
bribery in international comrercial transactions;

4. Requests the Economi c and Social Council and its subsidiary
bodies, in particular the Comrission on Crinme Prevention and Crimnal Justice:

(a) To exam ne ways, including through legally binding internationa
instruments, without in any way precluding, inpeding or delaying
i nternational, regional or national actions, to further the inplenentation of
the present resolution and the annexed Declaration, so as to pronote the
crimnalization of corruption and bribery in international comercial
transacti ons;

(b) To keep the issue of corruption and bribery in internationa
commer ci al transactions under regul ar review,

(c) To pronote the effective inplenentation of the present resol ution;

5. Invites other bodies of the United Nations system including the
United Nations Conference on Trade and Devel opnent, whose conpetence extends
to this matter, to take action as appropriate within their mandates to pronot e
t he objectives of the present resolution and the Decl aration
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6. Encour ages private and public corporations, including
transnational corporations, and individuals engaged in internationa
commercial transactions to cooperate in the effective inplenentation of the
Decl ar ati on;

7. Requests the Secretary-General to inform Menber States, the
rel evant bodi es and the specialized agencies of the United Nations system and
i nternational, regional and non-governnental organizations, of the adoption of
t he present resolution, to encourage action towards making its provisions
wi dely known and to pronote its effective inplenentation

8. Al so requests the Secretary-Ceneral to prepare a report, for
consi deration by the General Assenbly at its fifty-third session, on the
progress made towards inplementation of the present resolution and the steps
taken by Menber States, international and regional organizations and ot her
rel evant institutions to conmbat corruption and bribery in internationa
commercial transactions; on the results of the work in this regard undertaken
by the Comm ssion on Crinme Prevention and Crimnal Justice and other bodies of
the United Nations system and on neasures taken in accordance with the
present resolution to pronote social responsibility and the elimnation of
corruption and bribery in international comrercial transactions;

9. Invites Menber States and conpetent international, regional and
non- gover nnental organi zations to provide relevant information to assist the
Secretary-CGeneral in preparing the above-nentioned report;

10. Decides to include in the provisional agenda of its fifty-third
session, under an itementitled "Business and devel opnent”, a review of the
report of the Secretary-General concerning the inplenentation of the present
resol ution.

86th plenary neeting

16 Decenber 1996

Annex

UNI TED NATI ONS DECLARATI ON AGAI NST CORRUPTI ON AND BRI BERY
I N I NTERNATI ONAL COWMMERCI AL TRANSACTI ONS

The Ceneral Assenbly,

Convi nced that a stable and transparent environnment for internationa
commercial transactions in all countries is essential for the nobilization of
i nvestment, finance, technol ogy, skills and other inportant resources across
nati onal borders, in order, inter alia, to pronote econom c and socia
devel opnent and environnmental protection

Recogni zi ng the need to pronote social responsibility and appropriate
standards of ethics on the part of private and public corporations, including
transnational corporations, and individuals engaged in internationa
commercial transactions, inter alia, through observance of the | aws and
regul ati ons of the countries in which they conduct business, and taking into
account the inpact of their activities on econonic and social devel opment and
envi ronnent al protection,
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Recogni zing also that effective efforts at all levels to conbat and
avoid corruption and bribery in all countries are essential elenments of an
i nproved international business environnent, that they enhance fairness and
conpetitiveness in international commercial transactions and forma critica
part of promoting transparent and account abl e governance, econom c and soci a
devel opnent and environnental protection in all countries, and that such
efforts are especially pressing in the increasingly conpetitive globalized
i nternational econony,

Solemnly proclains the United Nations Declaration agai nst Corruption and
Bribery in International Commercial Transactions as set out bel ow.

Menber States, individually and through international and regional
organi zati ons, taking actions subject to each State's own constitution and
fundanmental |egal principles and adopted pursuant to national |aws and
procedures, commt thensel ves:

1. To take effective and concrete action to conbat all forns of
corruption, bribery and related illicit practices in international comercia
transactions, in particular to pursue effective enforcenent of existing | aws
prohibiting bribery in international comercial transactions, to encourage the
adoption of |aws for those purposes where they do not exist, and to call upon
private and public corporations, including transnational corporations, and
i ndividuals within their jurisdiction engaged in international commercia
transactions to pronmote the objectives of the present Declaration

2. To crimnalize such bribery of foreign public officials in an
ef fective and coordinated manner, but without in any way precluding, inpeding
or delaying international, regional or national actions to further the
i mpl ement ati on of the present Declaration

3. Bribery may include, inter alia, the follow ng el enents:

(a) The offer, prom se or giving of any paynment, gift or other
advantage, directly or indirectly, by any private or public corporation,
i ncluding a transnational corporation, or individual froma State to any
public official or elected representative of another country as undue
consi deration for performng or refraining fromthe performance of that
official's or representative's duties in connection with an internationa
comer ci al transaction

(b) The soliciting, demanding, accepting or receiving, directly or
indirectly, by any public official or elected representative of a State from
any private or public corporation, including a transnational corporation, or
i ndi vi dual from another country of any paynent, gift or other advantage, as
undue consideration for performng or refraining fromthe performance of that
official's or representative's duties in connection with an internationa
comer ci al transaction

4. To deny, in countries that do not already do so, the tax
deductibility of bribes paid by any private or public corporation or
i ndividual of a State to any public official or elected representative of
anot her country and, to that end, to examine their respective nodalities for
doi ng so
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5. To devel op or maintain accounting standards and practices that
i nprove the transparency of international conmercial transactions, and that
encour age private and public corporations, including transnationa
corporations, and individuals engaged in international conmercial transactions
to avoid and combat corruption, bribery and related illicit practices;

6. To devel op or to encourage the devel opnent, as appropriate, of
busi ness codes, standards or best practices that prohibit corruption, bribery
and related illicit practices in international comrercial transactions;

7. To exam ne establishing illicit enrichnent by public officials or
el ected representatives as an of fence;

8. To cooperate and afford one another the greatest possible
assistance in connection with crimnal investigations and other |ega
proceedi ngs brought in respect of corruption and bribery in internationa
comercial transactions. Mitual assistance shall include, as far as permtted
under national laws or as provided for in bilateral treaties or other
appl i cabl e arrangenents of the affected countries, and taking into account the
need for confidentiality as appropriate:

(a) Producti on of docunents and ot her information, taking of evidence
and service of docunments relevant to crimnal investigations and other |ega
pr oceedi ngs;

(b) Notice of the initiation and outcone of crimnal proceedings
concerning bribery in international comercial transactions to other States
that may have jurisdiction over the sane of fence;

(c) Extradi ti on proceedi ngs where and as appropri ate;
9. To take appropriate action to enhance cooperation to facilitate

access to docunents and records about transactions and about identities of
persons engaged in bribery in international commercial transactions;

10. To ensure that bank secrecy provisions do not inpede or hinder
crimnal investigations or other |egal proceedings relating to corruption,
bribery or related illicit practices in international comercial transactions,

and that full cooperation is extended to Governnents that seek information on
such transactions;

11. Actions taken in furtherance of the present Declaration shal
respect fully the national sovereignty and territorial jurisdiction of Menber
States, as well as the rights and obligations of Menber States under existing
treaties and international |aw, and shall be consistent with human rights and
fundanental freedons;

12. Menber States agree that actions taken by themto establish
jurisdiction over acts of bribery of foreign public officials in internationa
comerci al transactions shall be consistent wth the principles of
international law regarding the extraterritorial application of a State's
| aws.



