N° 311,

ETATS-UNIS D'AMERIQUE
ET JAPON

Traité concernant I'lle de Yap et les
autres iles placées sous mandat,
situées dans I'Océan Pacifique au
nord de 'Equateur, et échange de
notes y relatif. Washington, le
11 février 1922.

UNITED STATES OF AMERICA
AND JAPAN

Treaty concerning the Yap Island
and the other islands under man-

date, situated in the Pacific North
of the Equator and exchange of

Notes relating thereto. Wash-
ington, February, 11, 1922.



202 Société des Nations — Recueil des Traités, 1922

No. 311. — TREATY! BETWEEN THE UNITED STATES OF AMERICA
AND JAPAN CONCERNING THE YAP ISLAND AND THE OTHER
ISLANDS UNDER MANDATE SITUATED IN THE PACIFIC NORTH
OF THE EQUATOR, AND EXCHANGE OF NOTES RELATING
THERETO. WASHINGTON, FEBRUARY 11, 1922.

Texte officiel anglais communiqué par I'Ambassadenr du Japon & Paris. L’enregistrement de ce
travté a eu liew le 14 aodit 1922.

Jaran AND THE UNITED STATES OP AMERICA.

Considering that, by Article 119 of the Treaty of Varsailles, signed on June 28, 1919, Germany
renounced in favor of the Powers described in that Treaty as the Principal Allied and Associated
Powers, to wit, the United States of America, the British Empire, France, Italy and Japan, all
her rights and titles over her oversea possessions ;

Considering that the benefits accruing to the United States under the aforesaid Article 1xg
of the Treaty of Versailles were confirmed by the Treaty between the United States and Germany ¥,
signed on August 25, 192X, to restore friendly relations between the two nations ;

Considering that the said four Powers, to wit, the British Empire, France, Italy and Japan,
have agreed to confer upon His Majesty the Emperor of Japan a mandate, pursuant to the Treaty
of Versailles, to administer the groups of the former German Islands in the Pacific Ocean lying
north of the Equator, in accordance with the following provisions :

“Article 1. The islands over which a mandate is conferred upon His Majesty the
Emperor of Japan (hereinafter called the Mandatory) comprise all the former German
islands situated in the Pacific Ocean and lying north of the Equator.

“driicle 2. The Mandatory shall have full power of administration and legislation
over the territory subject to the present Mandate as an integral portion of the Empire
of Japan, and may apply the laws of the Empire of Japan to the territory, subject to
such local modifications as circumstances may require.

“ The Mandatory shall promote to the utmost the material and moral well-being and
the social progress of the inhabitants of the territory subject to the present Mandate.

. “ Article 3. The Mandatory shall see that the slave trade is prohibited and that
no forced labour is permitted, except for essential public works and services, and then
only for adequate remuneration.

“ The Mandatory shall also see that the traffic in arms and ammunition is controlled
in accordance with principles analogous to those laid down in the Convention relating

1 L’échange des ratifications a eu lieu & Washington le 13 juillet 1922.
? Voir traité précédent. -
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1TRADUCTION. — TRANSLATION,

No. 311. — TRAITE? ENTRE LES ETATS-UNIS D’AMERIQUE ET LE-

JAPON CONCERNANT L'ILE DE YAP ET LES AUTRES ILES PLA-
CEES SOUS MANDAT, SITUEES DANS L’'OCEAN PACIFIQUE AU
NORD DE L’EQUATEUR, ET ECHANGE DE NOTES Y RELATIF.
‘WASHINGTON, LE 11 FEVRIER 1922.

Englssh official text communicated by the Ambassador of [apan at Paris. The registration of this
Treaty took place on August 14, 1922.

Le Jaron et les Erars-Unis D'AMERIQUE,

Considérant que, par l'article 119 du Traité de Versailles, signé le 28 juin rg9rg, I'Allemagne
a renoncé en faveur des Puissances désignées dans ce Traité sous le nom de Principales Puissances
alliées et assocides, a savoir les Etats-Unis d’Amérique, 'Empire britannique, la France, P'Ttalie
et le Japon, 4 tous ses droits et titres sur ses possessions d’outre-mer ;

Considérant que les bénéfices acquis aux Etats-Unis d’aprés ledit article 119 du Traité de
Versailles ont été confirmés par le Traité entre les Etats-Unis et I’Allemagne? signéle 25 aott 1g2r
en vue de rétablir les relations amicales entre les deux nations ;

Considérant que lesdites quatre Puissances, & savoir 'Empire britannique, la France, I'Italie
et le Japon, ont convenu de conférer 4 Sa Majesté I’'Empereur du Japon un mandat lui remettant,
en exécution du Traité de Versailles, 'administration du groupe des iles ex-allemandes de I'Océan
Pacifique au nord de 'Equateur, conformément aux dispositions suivantes :

Article 1. — Les fles sur lesquelles un mandat est conféré & Sa Majesté 'Empereur
du Japon (appelé plus loin le mandataire), comprennent toutes les iles précédemment
allemandes situées dans I'Océan Pacifique au Nord de I'Equateur.

Article 2. — Le mandataire aura pleins pouvoirs pour administrer et légiférer dans le
territoire soumis au présent mandat comme s’il était partie intégrante de 'Empire du
Japon et pourra appliquer 4 ce territoire les lois de 'Empire du Japon sous réserve des
modifications locales que les circonstances pourraient exiger.

Le mandataire développera autant que possible le bien-étre matériel et moral ainsi
que le progrés social des habitants du territoire soumis au présent mandat.

Article 3. — Le mandataire veillera & ce que la traite des esclaves soit interdite et
4 ce qu'il ne soit tcléré aucun travail par contrainte, sauf pour des franaux et des services
publics de premiére nécessité et, dans ce cas, contre une juste rémunération.

Le mandataire veillera également a ce que le trafic des armes et munitions soit sus-
veillé conformément 4 des principes analogués & ceux établis dans la Convention sur le

! Traduit par le Secrétariat de la Société des ! Translated by the Secretariat of the League
Nations, of Nations.

? The exchange of ratifications took place at Washington on July 13, 1922.
3 See previous treaty.
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to the control of the arms trafficl, signed on September xoth, 1919, or in any convention
amending same.
““The supply of intoxicating spirits and beverages to the natives shall be prohibited.

“ Article 4. The military training of the natives, otherwise than for purposes of
internal police and the local defence of the territory, shall be prohibited. Furthermore,
no military or naval bases shall be established or fortifications erected in the territory.

*“ Article 5. Subject to the provisions of any local law for the maintenance of public
order and public morals, the Mandatory shall ensure in the territory freedom of con-
science and the free exercise of all forms of worship, and shall allow all missionaries
-nationals of any State Member of the League of Nations to enter into, travel and reside
in the territory for the purpose of prosecuting their calling.

“ Article 6. The Mandatory shall make to the Council of the League of Nations
an annual report to the satisfaction of the Council, containing full information with regard
to the territory, and indicating the measures taken to carry out the obligations assumed
under Articles 2, 3, 4 and 5.

“ Avticle 7. The consent of the Council of the League of Nations is required for
any modification of the terms of the present mandate.

“The Mandatory agrees that, if any dispute whatever should arise between the Manda-
tory and another Member of the League of Nations relating to the interpretation or the
application of the provisions of the Mandate, such dispute, if it cannot be scttled by nego-
tiation, shall be submitied to the Permanent Court of International Justice provided
for by Article 14 of the Covenant of the League of Nations” ;

Considering that the United States did not ratify the Treaty of Versailles and did not parti-
cipate in the agreement respecting the aforesaid Mandate ; '

Desiring to reach a definite understanding with regard fo the rights of the two Governments
and their respective nationals in the aforesaid islands, and in particular the Island of Yap, have
resolved to conclude a Convention for that purpose and to that end have named as their Pleni-
‘potentiaries :

His MajesTy THE EMPEROR OF JAPAN :
Baron Kijuro SHIDEHARA, His Majesty’s Ambassador Extraordinary and Plenipotentiary
at Washington ; and :
THE PRESIDENT OF THE UNITED STATES OF AMERICA @
Charles Evans HuGHES, Secretary of State of the United States ;

Who, after having communicated to each other their respective full powers, found to be in
good and due form, have agreed as follows :

Article 1.

_Subject to the provisions of the present Convention, the United States consents to the adminis-
tration by Japan, pursuant to the aforesaid Mandate, of all the former German Islands in the
Pacific Ocean lying north of the Equator.

Article 2.

_ The United States and its nationals shall receive all the benefits of the engagements of Japan,
defined in Articles 3, 4 and 5 of the aforesaid Mandate, notwithstanding the fact that the United
States is not a Member of the League of Natjons.

1 Vol. VII, page 332 de ce Recueil.
No 311
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It is further agreed between the High Contracting Parties as follows :

(1) Japan shall insure in the islands complete freedom of conscience and the free exercise
of all forms of worship which are consonant with public order and morality ; American
missionaries of all such religions shall be free to enter the islands and to travel
and reside therein, tc acquire and possess property, to erect religious buildings
and to open schools throughout the islands; it being understood, however,
that Japan shall have the right to exercise such control as may be neccessary for
the maintenance of public order and good government and to take all measures
required for such contrcl.

(2) Vested American property rights in the mandated islands shall be respected and in
no way impaired ;

(3) Existing treaties between the United States and Japan shall be applicable to the
mandated islands ;

(4) Japan will address to the United States a duplicate of the annual report on the ad-
mfirglstration of the Mandate to be made by Japan to the Council of the League
of Nations ; :

{5) Nothing contained in the present Convention shall be affected by any modification
which may be made in the terms of the Mandate as recited in the Convention,
unless such modification shall have been expressly assented to by the United States.

Article 3.

The United States and its nationals shall have free access to the Island of Yap on a footing of
entire equality with Japan or any other nation and their respective nationals in all that relates
to the landing and operation of the existing Yap-Guam cable or of any cable which may hereafter
be laid or operated by the United States or by its nationals connecting with the Island of Yap

The rights and privileges embraced by the preceding paragraph shall also be accorded ,to
the Government of the United States and its nationals with respect to radio-!elegraphic communi-
cation ; provided, however, that so long as the Government of Japan shall maintain on the Island
of Yap an adequate radio-telegraphic station, co-operating effectively with the cables and with
other radio stations on ships or on shore, without discriminatury exactions or preferences, the
exercise of the right to establish radio-telegraphic stations on the Island by the United States or
its nationals shall be suspended.

Article 4.

In connection with the rights embraced by Article 3, specific rights, privileges and exemp-
tions, in so far as they rela e to electrical communications, shall be enjoyed in the Island of Yap
by the United States and its nationals in terms as follows :

(1) Nationals of the United States shall have the unrestricted right to reside in the
Island, and the Unijted States and its nationals shall have the right to acquiré
and hold on 2 footing of entite equality with Japan or any other nation c1 their
respective nationals all kirids of property and interests, both personal and real,
including lands, buildings, residences, offices, works and appurtenances.

(2) Nationals of the United States shall not be obliged to obtain any permit or licence
in order to be entitled to land and operate cables on the Island, or to establish
radio-telegraphic service, subject to the provisions of Article 3, or to enjoy any
of the rights and privileges embraced by this Article and by Article 3.

No 311
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(3) No censorship or supervision shall be exercised over cable or radio message; or ope-
rations,

(4) Nationals of the United States shall have complete freedom of entry and exit in the
Island for their persons and property.

(3) No taxes, port, harbour, or landing charges or exactions of any nature whatsoever
shall be levied either with respect to the operation of cables or radio stations,
or with respect to property, persons or vessels,

(6) No discriminatory police regulations shall be enforced.

{7) The Government of Japan will exercise its power of expropriation in the Island
to secure to the United States or its nationals needed property and facilities for
the purpose of electrical communications if such property cr facilities cannot
otherwise ‘be obtained.

It is understood that the location and the area of land so to be expropriated
sha.{l1 be arranged between the two Governments according' to the requirements of
each case.

Property of the United States or of its nationals and facilities for the purpose
of electrical communication in the Island shall not be subject to expropriation,

Article 5.

The present Convention shall be ratified by the High Contracting Parties in accordance with
their respective Constitutions. The ratifications of this Convention shall be exchanged in Washington
as soon_as practicable, and it'shall take effect on the date of the exchange of the ratifications.

In witness whereof- the respective Plenipotentiaries have signed this Convention and have
hereunto affixed.their seals.

Done in duplicate, at the City of Washington, this eleventh day of February, one thousand
nine hundred and twenty-two. :
(L.S.) K. SHIDEHARA

(L. S.) Cuaries Evans HUGHES

JaranNESE EmBASSY.
WASHINGTON, February 1, 1922.

SIR,

In proceeding this day to the signature of the Convention between Japan and the United States
with resp:ct to the islands, under Japan's Mandate, situated in the Pacific Ocean and lying north
of the Equator, I have the honour to assure you, under authorisation of my Government, that the
usual comity will be extended to nationals and vessels of the United States in visiting the harbours
and” waters of those islands.

Accept, Sir, the rehewed assurances of my highest consideration.

(Signed) K. SHIDEHARA.

The Honourable Charles E, HuGHES,
" Secretary of State,

No 312
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DEPARTMENT OF STATE.

WASHINGTON, February 11, 1922
ExcELLENCY,

I have the honour to acknowledge the receipt of Your Excellency’s Note under date of Feb-
ruary 1Ith, 1922, stating that the Japanese Government are quite willing to extend to American

nationals and vessels the usual comity in visiting the harbours and waters of the Japanese mandated
islands. ’

Accept, Excellency, the renewed assurance of mv highest consideration.

(Signed) CuarrLes E. HUGHES.
His Excellency Baron Kijuro SHIDEHARA.
Ambassador of Japan.

DEPARTMENT OF STATE.

WASHINGTON, February 11, 1922,
EXCELLENCY,

In proceeding this day to the signature of the Convention between the United States and Japan
with respect to former German possessions under a Mandate to Japan, I have the honour to state
that, if in the future the Government of the United States should have occasion to make any commer-
cial treaties applicable to Australia and New Zealand, it will seek to obtain an extension of such
treaties to the mandated islands south of the Equator, now under the administration of those
Dominions. I should add that the Government of the United States has not yet entered into a
convention for the giving of its consent to the Mandate with respect to these islands,

I have the honour further to state that it is the intention of the Government of the United
States, in making conventions relating to former German territories under Mandate, to request
that the Governments holding Mandates should address to the United States, as one of the Principal
Allied and Associated Powers, duplicates of the annual reports of the administration of their Mandates.

Accept, Excellency, the renewed assurance of my highest consideration.

{Signed) CHarLEs E. HUGHES.
His Excellency Baron Kijuro SHIDEHARA,
Ambassador of Japan.

JaPaNESE EMBASSY.

WASHINGTON, February 11, 1922.
SIR,

I have the honour to acknowledge the receipt of your note of this date, stating that, if in the
future the Government of the United States should have occasion to make any commercial treaties
applicable to Australia and New Zealand, it will seek to obtain an extension of such treaties to the
islands south of the Equator under the mandate of Australia and New Zealand, and further that
it is the intention of the Government of the United States, in making hereafter conventions relating
to formetr Geiman territories under Mandate, to request that the Mandatories should address to
the United States, as one of the Principal Allied and Associated Powers, duplicates of the annual
reports on the administration of such mandated territories.

In taking note of your communication under acknowledgment, I beg you, Sir, to accept the
renewed assurances of my highest consideration.

(Signed) K. SHIDEHARA.
Honourable Charles E. HUGHES,

Secretary of State.
Neo 31t



