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No. 97. AIR TRANSPORT AGREEMENT BETWEEN THE
UNITED STATES OF AMERICA AND THE REPUBLIC OF
THE PHILIPPINES. SIGNED AT MANILA, ON 16 NO-
VEMBER 1946

Having in mind the resolution signedunder dateof December7, 1944,
at the InternationalCivil Aviation Conferencein Chicago,1for the adoption of
a standardform of agreementfor air routesandservices,and the desirability of
mutually stimulating and promoting the further developmentof air transpor-
tation betweenthe United Statesof America and the Republic of the Philip-
pines, the two Governmentspartiesto this arrangementagreethat the establish-
mentanddevelopmentof air transportservicesbetweentheir respectiveterritories
shall be governedby the following provisions:

Article I

Eachcontractingparty grantsto the other contractingparty the rights as
specified in the Annex hereto necessaryfor establishingthe international civil
air routes and services thereindescribed,whethersuch servicesbe inaugurated
immediatelyor at a later date at the option of the contractingparty to whom
therights are granted.

Article II

Eachof the air servicesso describedshall be placed in operationas soon
as the contractingparty to whom the rights have beengrantedby Article I
to designatean airline or airlines for the route concernedhas authorizedan air-
line for such route, and the contractingparty grantingthe rights shall, subject
to Article VII hereof, be bound to give the appropriateoperatingpermissionto
the airline or airlines concerned;provided that any airline so designatedmay be
requiredto qualify beforethe competentaeronauticalauthoritiesof the contract-
ing party grantingthe rights underthe laws andregulationsnormally appliedby
theseauthoritiesbeforebeing permittedto engagein the operationscontemplated
by this Agreement;andprovided that in areasof hostilities or of military occu-
pation, or in areasaffected thereby, such inaugurationshall be subjectto the
approvalof the competentmilitary authorities.

~International Civil Aviation Conference,Chicago, Illinois, November 1 to December7,
1944, Final Act and RelatedDocuments,ConferenceSeries64, publication 2282.
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Article III

Operatingrights which the Philippine Governmentmay have heretofore
grantedto any United Statesair transportenterpriseshall continuein force in
accordancewith their terms, exceptfor any provisionsincluded in such operat-
ing rights which would preventany airline designatedunder Article II above
from operatingunder this Agreement.

Article IV

In orderto preventdiscriminatorypracticesandto assureequality of treat-
ment, both contractingparties agreethat:

(a) Each of the contractingparties may imposeor permit to be imposed
just and reasonablechargesfor the use of public airports and other facilities
under its control. Eachof the contractingpartiesagreees,however,that these
chargesshallnot be higher than would be paidfor the useof such airports and
facilities by its national aircraft engagedin similar internationalservices.

(b) Fuel, lubricating oils and spareparts introducedinto the territory of
onecontractingpartyby the othercontractingparty or its nationals,andintended
solely for use by aircraft of such other contractingparty shall, with respectto
the imposition of customs duties, inspection fees or other national duties or
chargesby the contracting party whose territory is entered,be accordedthe
sametreatmentas that applying to national airlines andto airlinesof the most-
favored-nation.

(c) The fuel, lubricating oils, spare parts,regular equipmentand aircraft
stores retained on board civil aircraft of the airlines of one contractingparty
authorizedto operatethe routesandservicesdescribedin the Annex shall, upon
arriving in or leaving the territory of the other contractingparty, be exempt
from customs,inspection fees or similar duties or charges, even though such
suppliesbe usedor consumedby such aircrafton flights in that territory.

Article V

Certificates of airworthiness,certificatesof competencyand licensesissued
or renderedvalid by one contractingparty shallbe recognizedas valid by the
othercontractingparty for the purposeof operatingthe routesand servicesde-
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scribed in the Annex. Each contractingparty reservesthe right, however, to
refuseto recognize,for thepurposeof flight aboveits own territory, certificatesof
competencyand licensesgrantedto its own nationalsby anotherState.

Article VI

(a) Thelawsandregulationsof onecontractingparty relatingto theadmis-
sion to or departurefrom its territory of aircraft engagedin internationalair
navigation, or to the operationandnavigationof such aircraft while within its
territory, shallbe applied to the aircraft of the other contractingparty, andshall
be complied with by such aircraft upon entering or departing from or while
within the territory of the first party.

(b) Thelaws and regulationsof one contractingparty as to the admission
to or departurefrom its territory of passengers,crew, or cargo of aircraft,
such as regulationsrelating to entry, clearance,immigration, passports,customs,
and quarantineshallbe compliedwith by or on behalfof suchpassengers,crew
or cargo of the othercontractingparty upon entranceinto or departurefrom, or
while within the territory of the first party.

Article VII

Each contractingparty reservesthe right to withhold or revoke the cer-
tificate or permit of any airline of the other party in caseit is not satisfiedthat
substantialownershipandeffective control of airlinesof thefirst party arevested
in nationalsof that party, or in caseof failure of suchairline to comply with the
laws of the State over which it operates,as describedin Article VI hereof, or
otherwiseto fulfill the conditionsunderwhich the rights aregrantedin accordance
with this Agreementand its Annexes.

Article VIII

This Agreementand all contractsconnectedtherewithshall be registered
with the Provisional InternationalCivil Aviation Organization.

Article IX

This Agreementor any of therights for air transportservicesgrantedthere-
undermay be terminatedby either contractingparty upon giving one year’s
written notice to the other contractingparty.
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Article X

In the eventeither of the contractingpartiesconsidersit desirableto modify
the routesor conditionsset forth in the attachedAnnex, it may requestcon-
sultation between the competentauthorities of both contractingparties, such
consultationto begin within a periodof sixty daysfrom the dateof the request.
Whentheseauthoritiesmutually agreeon newor revisedconditionsaffecting the
Annex, their recommendationson the matter will come into effect after they
have beenconfirmed by an exchangeof diplomaticnotes.

Article XI

This Agreement,including the provisionsof the Annex thereto, will come
into force on the day it is signed.

IN WITNESS WHEREOF, the undersigned,being duly authorizedby their
respectiveGovernments,havesigned the presentAgreement.

DONE in duplicatethis 16thday of November,1946 at Manila.

For the Governmentof the United Statesof America:

[sEAL] PaulV. MONUTT

Forthe Governmentof the Republicof thePhilippines:

[SEAL] Elpidio QunuNo

ANNEX TO AIR TRANSPORT AGREEMENT BETWEEN THE UNITED
STATESOF AMERICA AND THE REPUBLIC OF THE PHILIPPINES

A. Airlines of the United States of America authorizedunder the present
Agreementare accordedthe rights of transit andnon-traffic stop in Philippine ter-
ritory, as well as the right to pick up anddischargeinternationaltraffic in passengers,
cargoandmail at Manila, on the routeor routesindicatedbelow:

From the United States, via intermediatepoints to Manila and thence
to pointsbeyondin bothdirections.

B. Airlines of the Republic of the Philippines authorizedunder the present
Agreementare accordedthe rights of transit and non-traffic stopin United State3
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territory, aswell as the right to pick up anddischargeinternationalcommercialtraffic
in passengers,cargo, andmail at Honolulu and SanFrancisco,on the routeindi-
catedbelow:

From the Philippines to SanFranciscoand thenceto points beyondover
a reasonablydirect route via intermediatepoints in the Pacific which are
United Statesterritory, including Honolulu, in both directions.

C. In the operationof theair servicesauthorizedunder this Agreement,both
contractingpartiesagreeto the following principles andobjectives:

1. Fair and equal opportunity for the airlines of each contractingparty to
operateair serviceson international routes,andthe creationof machineryto obviate
unfair competitionby unjustifiable increasesof frequenciesor capacity.

2. The adjustmentof fifth freedomtraffic with regardto;

(a) Traffic requirementsbetwcenthe countryof origin and the countries
of destination.

(b) The requirementsof through airline operation,and

(c) The traffic requirementsof the areathroughwhich the airlinepasses
after taking account of local and regional services.
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