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No. 107. AGREEMENT BETWEEN THE DANISH GOVERN-
MENT AND THE GOVERNMENT OF INDIA RELATING
TO MONEY AND PROPERTYSITUATED IN DENMARK
AND BRITISH INDIA WHICH HAVE BEEN SUBJECTED
TO SPECIAL MEASURES IN CONSEQUENCE OF THE
ENEMY OCCUPATION OF DENMARK. SIGNED AT
LONDON, ON 20 DECEMBER 1946

The Danish Governmentand the Governmentof India, desiring to con-
clude an Agreementto facilitate the restorationof moneyand propertysituated
in DenmarkandBritish India andbelonging to personswho are and havebeen
residentor carrying on businessin British India and Denmark respectivelyand
which have been subjectedto special measuresin consequenceof the enemy
occupation of Denmark, and the resumption of normal financial and com-
mercial relationsbetween personsin Denmarkand British India, have agreed
as follows : —

PART I. SCOPE AND OBJECT

Article I

(a) In the case of money and property in British India the Agreement
shallapply to money and propertywhich have beendealt with under rule 114
of the Defenceof India Rules. In the caseof moneyand propertyin Denmark
it shallapply to moneyandpropertyin Denmarkwhich havebeensubjectto the
Danish regulationsof the 27thDecember,1940.

(b) For the purpose of this Agreementthe phrase“Danish persons”is
definedas meaningpersonswhosemoney and property have beendealt with
undçr the said rules solely becausethey are and havebeenresidentor carrying
on businessin Denmark. The phrase “British Indian persons”is defined as
meaningpersonswhosemoney and propertyhavebeensubject to the Danish
regulationsof the 27th December 1940, and who are and havebeen resident
or carrying on businessin British India not being Germanor Japanesenationals.
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(c) It is expresslyunderstoodthat this Agreementdoes not apply to any
settlementto be effectedbetweenthe contractingGovernmentsor in which one
or more GovernmentDepartmentsare concernedexceptby mutual agreement.

Article 2

This Agreementdoesnot purport to deal with the position of the money
and propertyof Danishand British Indian personsunder Revenueor Foreign
ExchangeControl legislation in force in ~ritish India or Denmark.

Article 3

The money and property in British India of British subjectsresident in
Denmarkwhich havebeendealt with under the said rules shall be dealtwith
outside the scope of this agreement.

PART II. MONEYS

Article 4

Bank balances.Bank balancesbelonging to Danish andBritish Indian per-
sonsshallbe placedat the disposalof the original accountholders.

Article 5

Moneyspaid to the Custodianof EnemyProperty for British India. Sums
at presentheld by theCustodianof EnemyProperty for British Indiain respect
of paymentsmadeto him as dueto Danish personson accountof commercial
debts, interest,amortisationpayments and moneys of a like nature or arising
from the saleof goods,by way of legaciesor under trustsor settlementsor from
other causeswill be transferredto the Danish Governmentwith a view to the
satisfactionof the claims of creditors.

Article 6

Moneysdue from Danish personsto British Indian persons.

(a) Moneys of the categoriesreferred to in Article 5 due from Danish
personsto l3ritish Indian personsand actuallypaid to DanmarksNationalbank
will be transferredin sterling to the Bank of England for the credit of the
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Governmentof India who will befurnishedwith a list of amountswith namesof
Indian creditorsandDanish debtors.

In the caseof obligations—

(i) expressedin rupeesor sterling, the paymentwill be madein sterling
at the rateof exchangecurrent at the datewhenthe debtormadehis payment;

(ii) expressedin Danish Kroner the sterling sum will be transferred at
the rate of 19,34 Kroner to the Lstr;

(iii) expressedin a third currencythe paymentwill be madein sterling
at the Kroner-sterlingrate of exchangecurrent at the date when the debtor
madehis payment.

(b) Moneys of such categorieswhich havenot beenpaid to Danmarks
Nationalbankandare due to be paid by Danish personsto British Indian per-
sonsare to besettledas betweendebtorand creditor. With aview to facilitating
such setlement,the DanishGovernmentaffirm that they will removewhatever
legal obstaclesmay exist in the way of the establishmentand enforcementin
the Danish courts of the claims of British Indian personsagainsttheir debtors.

Article 7

The DanishGovernmenttakesnote that personswho havemadepayment
in accordancewith the terms of the said rules havetherebysecuredin British
India a legal dischargeof their obligations to the amount of the paymentand
the Governmentof India takesnote that a similar dischargeha~beensecured
in Denmarkby personswho havemadepayment to the DanmarksNational-
bank.

Article 8

Exceptions. Nothing in Article 5 or 6 shall preventthe two Governments,
in caseswhich in their opinion justify this action,from agreeingto the reversal
to the person by whom paymentwasmadeof moneysheld by the Custodian
of EnemyProperty for British India or by theDanmarksNationalbank.

PART III. PROPERTY

Article 9

Securities. Securitiesbelonging to Danishand British Indian personsshall
be placed at the disposal of the original holders. Nevertheless,it is recognised
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that securitiesheld in British India, by or for the accountof, Danishbankswill
only bereleasedon proof that they arenotbeneficially ownedby personsresident
or carrying on businessin a country with which His Britannic Majesty is at
war, or incorporatedunderthe laws of such a country.

Article 10

Moveable and immoveableproperty. Danish and British Indian persons
shall be free to resumethe ownershipand managementof their property.

Article 11

Industrial, Literary and Artistic Property. This Agreementdoes not apply
to rights in industrial, literary andartistic property.

Article 12

Commercial,financial and industrial undertakings.Any restrictions (other
than those which are common to all personsresidentin Denmark or British
India) which at present prevent persons in Denmark from resuming the
managementor direction of their undertakingsin British India or personsin
British India from resuming the managementor direction of their undertak-
ings in Denmarkshall be removed.

PART IV. GENERAL

Article 13

Removalof legal obstacles. The contractingGovernmentsagreeto con-
sideration for the removalof legal obstacles(including periodsof prescription)
arising from the war which may preventan equitablesettlementof outstanding
indebtedness.

Article 14

Estatesof deceasedpersons. In dealingwith the estatesof Danish persons
who havedied sincetheir moneyand propertybecamesubjectto the saidrules,
the terms of the presentAgreementshall not be applied until a legal personal
representativehas beenappointedin British India.
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Article 15

Fees. Fees already levied on money or propertycoming underthis agree-
ment by the respectiveauthoritieswill not be refunded. No further fees will
be levied on either side in respectof such moneyor propertyprovidedthat any
expensesincurredin courseof the administrationandsupervisionof such assets
may be charged.

Article 16

Implementation. The contractingGovernmentsagreeto consult together
with a view to settling methodsfor bringingthis Agreementinto force.

IN WITNESS WHEREOF, the undersigned,being duly authorisedby their
respectiveGovernments,have signed the presentAgreementand have affixed
theretotheir seals.

DONE in London in duplicateon the 20th December 1946.

For the Governmentof Denmark:

(Signed) E. REVENTLOW

(L.S.)

For the Governmentof India:

(Signed) E. RADBONE

(L.S.)
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