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No. 140. EXCHANGE OF NOTES1 BETWEEN THE GOVERN-
MENTS OF THE UNION OF SOUTH AFRICA AND
DENMARK IN REGARD TO THE RELEASE OF FUNDS
AND PROPERTYHELD BY THE CUSTODIAN OF ENEMY
PROPERTY ON BEHALF OF DANISH CITIZENS. PRE-
TORIA, 14 OCTOBER 1946

I

Pretoria, 14th October, 1946
Mr. Minister,

I havethe honour to inform you thatthe Union Governmentis desirousof
expeditingthe releaseof funds andproperty held by the Custodianof Enemy
Propertyon behalf of Danish citizens, and after careful considerationof the
matter the Union Governmentfeels that the settlementof claims by Danish
citizens would be greatly facilitated if the Governmentof Denmarkcould see
its way to accept reasonableresponsibilityfor restoring moneys and property
releasedby the Custodianto the rightful ownersin Denmark.

The following conditionsare proposedby the Union Governmentfor the
settlementof thismatter:—

1. In this notethe term personshall be deemedto includeany com-

pany, authority,institution or corporation.

2. The Governmentof Denmarkwill in due coursenotify the Cus-
todian of EnemyPropertywhich of theitemsincludedin the statementof
moneysheldfor personsin Denmarkbelongto Danishnationalsandwhich
items belong to nationalsof other countriesor to enemy nationals,or in
which casesownershipcannotbe traced.

3. The Governmentof Denmarkwill furnish the Custodianof Enemy
Propertywith similar information in regard to property vested in him,
and, in regardto shares,stocks,debenturesandother negotiablesecurities,
will investigatethe ownershipthereof and will notify the Custodianof

~Came into force on 14 October 1946,by the exchangeof the said notes.
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Enemy Propertyaccordingly. Whereownershipof shares,stocksanddeben-
tures is claimedby personsother than those whosenamesappearon the
lists to be furnishedby the Custodianof Enemy Property,the Government
of Denmarkwill investigatesuch claims and,where satisfied,will furnish
the Custodianof Enemy Propertywith a certificatestatingthat the claim-
antsarethelegitimateownersof theshares,stocksor debenturesin question.

4. The Governmentof Denmark will indemnify and does hereby
indemnify the Custodianof Enemy Property againstany claims from any
sourcewhateverin regardto all moneyspaid over to that Governmentand
all property including securitiesreleasedby him to that Governmentor to
Danishnationalsat that Government’srequest.

5. On the completion of this agreement,the Custodianof Enemy
Property will place at the disposal of the Governmentof Denmark all
moneysheld by him for Danishnationalsand will transfersuchmoneysto
the DanmarksNationalbankNo. 1 accountwith the Bank of Englandat
the sametime notifying the DanmarksNationalbankof the transfer. The
Custodianwill further releaseto the Governmentof Denmarkor to the
Danish nationals concernedall property belonging to nationals of that
country which is vestedin him; provided that the provisionsof this para-
graphshall not apply in the caseof funds belonging to personswho have
died or whosedeathshaveto be presumedif the amountinvolved exceeds
£25, and if the estatesare to be administeredin the Union in accordance
with the requirementsof the Masterof the SupremeCourt.

6. It is generallyacceptedby the parties to this agreementthat:—

(a) Any moneysand property included in the statementsto be
renderedby the Custodianof Enemy Property which are found to
belong to personsother than Danish nationals or the ownershipof
which cannotbe tracedwill be regardedas falling outsidethe terms
of this agreement,and the Governmentof Denmarkwill undertake
to refundsuch moneysto the Custodianon request.

(b) The Custodianof Enemy Propertywill not be held liable
for any moneyswhich he failed to collect for personsin Denmarkbe-
causedebtors in the Union of South Africa failed to report their
liabilities to him or wereunableto pay sumsdueby them or for other

No. 140
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reasons,but he undertakesto assistthe Governmentof Danemarkas
far as possiblein the collection of such moneys as should havebeen
paid to him in termsof the NationalEmergencyRegulationsbut were
not so paid.

(c) The Government of Denmark, while not accepting any
liability in respectthereof, undertakesto assistas far as possible in
the restorationto personsin the Union of propertyheld by them in
Denmarkincludingsecuritiesandin the collectionof suchdebtsasmay
still be found to bedueto personsin theUnion by personsin Denmark.

7. The Governmentsof the Union andDenmarkundertaketo accord
eachother most-favoured-nationtreatmentin respectof compensationfor
damagecausedas a result of the war to the propertyof citizens of either
country in the territory of the other.

If the foregoingproposalsare acceptableto your GovernmentI would sug-
gest that this note andyour confirmatoryreply theretobe regardedas an agree-
ment betweenour two Governmentsin the matter.

Pleaseaccept, Mr. Minister, the renewed assuranceof my highest con-
sideration.

For the Acting Minister of ExternalAffairs

J. D. POHL

Acting Secretaryfor ExternalAffairs

E. Torp-Pedersen,Esq.
Envoy Extraordinaryand Minister
Plenipotentiaryof Denmark
Pretoria
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II

ROYAL DANISH LEGATION

Pretoria, 14th October, 1946

Sir,

I havethe honourto acknowledgethe receiptof your note of to-day’sdate
which readsas follows:—

[Here follows the text of Note No. I]

I havethe honourto statethat the proposalsareacceptableto the Danish
GovernmentandI confirm that your note andthis reply will be regardedasan
agreementto this effect betweenour Governments.

Pleaseaccept,Sir, the renewedassuranceof my highestconsideration.

E. TOEP-PEDERSEN

The Right Hon. J. H. Hofmeyr
Acting Ministerof ExternalAffairs
Pretoria
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