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No. 142. AGREEMENT1 BETWEEN THE GOVERNMENTS OF
AUSTRALIA AND CANADA FOR AIR SERVICES
BETWEEN AUSTRALIA AND CANADA. SIGNED AT
OTTAWA, ON 11 JUNE 1946

The Governmentof the Commonwealthof Australiaand the Government
of Canada,hereinafter described as the “Contracting Parties”, desiring to
establishdirect air communicationsbetweenAustralia and Canada,agree as
follows:—

Article I

Each contractingparty grants to the other contractingparty the rights
specifiedin the Annex to this Agreementfor the purposeof establishingthe air
services therein described. Such servicesmay be inauguratedimmediately, or
at a later dateat the option of the contractingparty to whom the rights are
granted.

Article 2

(1) Subject to paragraph(2) of this Article, and to Articles 6 and 7,
eachof the specifiedair servicesmay be put into operationas soonas the con-
tracting party to whom the rights havebeengranted,has designatedan airline
or airlines for the operation of the specified services. The contractingparty
granting the rights shall, subject to paragraph (2) of this Article, and to
Articles 6 and 7, be bound to grant without delay the appropriateoperating
permissionto the airline concerned.

(2) Eachof thedesignatedairlinesmaybe requiredto satisfythe competent
air authoritiesof the othercontractingparty that it is qualified to fulfil the con-
ditions prescribedunder the laws and regulationsnormally applied by those
authoritiesto the operationsof internationalcommercialair services.

Article 3

The competentair authoritiesof the contractingpartiesshallexchangesuch
periodic statementsas they may agreerelating to the traffic carried on their

a Came into force on 11 June 1946, as from the date of signature, in accordancewith

article 13.
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respectiveair servicesto, from and over the territory of the otherparty, includ-
ing information concerningthe origin anddestinationof this traffic.

Article 4

(1) The chargeswhich either of the contractingparties may impose or
permit to be imposedon the designatedairline or airlines of the other contract-
ing party for the use of airports and other facilities, shall not be higher than
would be paid for the use of such airports andfacilities by its national aircraft
engagedin similar internationalservices.

(2) Fuel, lubricating oils and spareparts introducedinto, or taken on
boardaircraft in the territory of onecontractingparty by, or on behalf of, the
designatedairline or airlinesof the other contractingparty, and intendedsolely
for use by the aircraft of such airline or airlines, shallbe accordedwith respect
to customsduties, inspectionfees,or other chargesimposedby the former con-
tractingparty, treatmentnot less favourablethan that grantedto nationalairlines
engagedin internationalair transportor the airlinesof the most favourednation.

(3) Aircraft operatingon the specified air servicesand suppliesof fuel,
lubricating oils, spare parts,regular equipmentand aircraft stores retainedon
boardaircraft of the designatedairline or airlines of onecontractingparty, shall
be exempt in the territory of the other contractingparty from customsduties,
inspection fees or similar dutiesor charges,eventhoughsuch suppliesbe used
by such aircraft on flights in that territory.

(4) Eachof the designatedairlines shall havethe right to useall airports,
airways andother facilities providedby the contractingpartiesfor use by inter-
national air serviceson the specifiedair routes.

(5) Eachcontractingparty shallgrant equal treatmentto its own airlines
andthoseof the other contractingparty in the applicationof its customs,immi-
gration, quarantineand similar regulations.
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Article 5

Certificatesof airworthinessandcertificatesof competency,and licencesof
personnelissued or renderedvalid by one contractingparty and still in force,
shall be recognizedas valid by the other contractingparty for tile purposeof
operatingtheservicesspecifiedin theAnnex. Eachcontractingparty reservesthe
right, however,to refuse to recognisefor the purposeof flight aboveits own
territory, certificates of competencyand licences granted to any of its own
nationalsby anotherState.

Article 6

(1) The laws and regulationsof one contractingparty relating to entry
into, or departurefrom, its territory of aircraft engagedin international air
navigationor to the operationand navigationof such aircraft while within its
territory, shallapply to aircraft of the designatedairline or airlines of the other
contractingparty.

(2) The laws andregulationsof onecontractingparty relating to the entry
into, or departurefrom, its territory of passengers,crew or cargo of aircraft
(suchas regulationsrelatingto entry, clearance,immigration,passports,customs
andquarantine)shall be applicableto the passengers,crew or cargo of aircraft
of the designatedairline or airlines of the other contractingparty, while in the
territory of the first contractingparty.

Article 7

(1) Notwithstandingthe other provisionsof this Agreement,if either con-
tractingparty is not satisfiedthat substantialownershipand effective control of
an airline designatedunder this Agreementarevestedin nationalsof the other
contractingparty, such contracting party may withhold or revoke the rights
conferredunderthis Agreementfor such airline to operateair servicesspecified
in theAnnex. Forthe purposesof this Article nationalsof the UnitedKingdom
and nationalsof New Zealandshall be consideredto be nationalsof Australia.

(2) Eachcontractingparty reservesthe right to withhold or revoke rights
conferredunderthis Agreementfor the operationof the specifiedservicesby any
designatedairline or airlines of the other contractingparty in caseof failure by
such airline to comply with the laws andregulationsof thefirst contractingparty
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as referredto in Article 6, or otherwiseto fulfil the conditionsunderwhich the
rights aregrantedin accordancewith this Agreement.

Article 8

If either of the contractingparties considersit desirableto modify any
provision or provisions of the Annex to this Agreementit shall notify the other
contractingparty of the desiredmodification and such modification may be
madeby direct agreementbetweenthe competentair authoritiesof both con-
tracting partiesto be confirmedby exchangeof notes.

Article 9

Any dispute betweenthe contractingpartiesrelating to the interpretation
or applicationof this Agreement,or of the Annex thereto,shallbe referredfor
decisionto the Interim Council, in accordancewith the provisionsof Article III,
Section 6, paragraph8, of the Interim Agreementon Civil Aviation signedat
Chicagoon December7th, 1944, unless the contractingpartiesagreeto settle
the dispute by referring it to an Arbitral Tribunal appointed by agreement
betweenthe contractingparties,or to someotherpersonor body, the contracting
partiesundertakingto comply with the decisiongiven.

Article 10

Whenthe Conventionon InternationalCivil Aviation signedat Chicagoon
December7th, 1944, comesinto operationin respectof both the contracting
parties, reference in this Agreement to the Interim Agreement, the Interim
Council and the Provisional International Civil Aviation Organisationshallbe
interpretedas referenceto the Convention,the Council and the International
Civil Aviation Organisation. In the eventof the conclusionof any other mul-
tilateral convention concerningair transportto which both contractingparties
adhere,this Agreementshall be read subject to the provisions of such multi-
lateral convention or if considerednecessaryby either contractingparty, this
Agreementshallbe amendedso as to conformwith its provisions.

Article 11

Either contractingparty may at any time give notice to the other if it
desiresto terminatethis Agreement. Such notice shall be simultaneouslycom-
municatedto the Provisional InternationalCivil Aviation Organisation. If such
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notice is given, the Agreementwill terminatetwelve (12) monthsafter the date
of receipt of the notice by the other contractingparty, unless the notice to
terminateis withdrawn by agreementbefore the expiry of this period. In the
absenceof acknowledgementof receipt by the other contractingparty, notice
shall be deemedto havebeenreceivedfourteen (14) days after the receipt of
the noticeby the Provisional InternationalCivil Aviation Organisation.

Article 12

This Agreementand all contractsconnectedtherewithshall be registered
with the Provisional InternationalCivil Aviation Organisationset up underthe
Interim Agreementon Civil Aviation doneat Chicagoon December7th, 1944.

Article 13

This Agreementshall come into force on the dateof signature.

DONE in duplicate,in Ottawa, on the eleventhday of June1946.

For the Governmentof the Commonwealthof Australia:

Arthur S. DRAKEFORD

For the Governmentof Canada:

C. D. HOWE

ANNEX

1. An airline designatedby the Governmentof Australiamay operateareturn
service originatingin Australia and terminating in Canadaon the route specified
below and may take on and put down at Vancouverpassengers,mail and cargo
for and from Australia.

2. The route to be operatedby the designatedairline of the Governmentof
Australiashall be:—

Sydney to Vancouver via Fiji, Canton Island, Honolulu, San Francisco
or other intermediatestoppingplacesasmay be mutually agreed—inboth
directions.
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3. An airline designatedby the Governmentof Canadamay operatea return
serviceoriginating in Canadaand terminating in Australiaon the route specified
below and may take on and put down at Sydney passengers,mail and cargo for
and from Canada.

4. The route to be operatedby the designatedairline of the Governmentof
Canadashall be:—

Vancouverto Sydney via such intermediatestoppingplacesas may be
mutually agreed—inbothdirections.

5. In the event the designatedairlines of Australiaand Canadaenterinto a
pooling arrangementin accordancewith Article XII, Section 3 of the Interim
Agreementon International Civil Aviation, either contractingparty may permit
the designatedairline of the other contractingparty to exerciseon the specified
routeany of the rights exercisedby its own designatedairline.

6. (a) The capacityto be operatedfrom time to time by the designatedair-
linesof Australiaandof Canadafor the conveyanceof the traffic referredto in the
foregoingparagraphsshall be maintainedin close relationshipwith the traffic offer-
ing betweenAustraliaandCanada—inbothdirections. Thecapacityto be provided
shall be discussedfrom time to time betweenthe competentair authoritiesof the
contractingparties.

(b) This capacityshall be dividedbetweenthe airlinesdesignatedby Australia
and by Canadain proportions correspondingto the proportionsin which traffic
to be carried betweenAustralia and Canadain both directions is embarkedin
Australia and Canadarespectively. Unless otherwiseagreedthis capacityshall be
sharedequallybetweenthe airlinesof the two contractingparties.

7. Thefrequenciesof the servicesto be operatedby the designatedairlinesof
the contractingpartiesand the load factor to be adoptedfor determiningthe fre-
quenciesshall from time to time be agreedbetweenthe airlines of the contracting
parties,subjectto the approvalof the competentair authoritiesof the contracting
parties.

8. In order to meet seasonalfluctuationsor unexpecteddemandsof a tempo-
rary characterthe designatedairlinesmay,notwithstandingthe provisionsof para-
graph6 of this Annex agreebetweenthem to such temporaryincreasesof capacity
for eitherairline or both airlinesasarenecessaryto meet the traffic demand. Any
suchincreaseshall bereportedforthwith to the competentair authoritieswho may
confirm or modify thorn.
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9. Insofar as one of the contractingparties may not wish, permanentlyor
temporarily,to operate,in full or in part, the capacityto which it is entitled under
the precedingparagraphs,that contractingparty may arrangewith the othercon-
tractingpartyunder termsand conditionsto be agreedbetweenthem for the desig-
nated airline of such othercontractingparty to operateadditional capacityso as
to maintain the full capacityagreedupon betweenthem in accordancewith the
precedingparagraphs. It shall, however,be a condition of any such arrangement
that if the first contractingpartyshouldat any time decideto commenceto operate
or to increasethe capacity of its services,within the total capacity to which it is
entitled underparagraph6 of this Annex, the airline of the othercontractingparty
shallwithdraw correspondinglysomeor all of the additionalcapacitywhich it had
beenoperating.

10. (a) Tariffs to be chargedby the designatedairlines referred to in this
Annex shall be agreedin the first instancebetweenthem,havingdueregardto the
ratesfixed by anyTariff Conferenceof airlinesoperatingin the area. Any tariff so
agreedwill be subject to the approvalof the competentair authoritiesof the con-
tracting parties. In the eventof disagreementbetweenthe airlines, the competent
air authorities of the contractingparties shall endeavourto reachan agreement.
Shouldthe competentnationalair authoritiesor subsequentlythe contractingparties
themselvesfail to agree, the matter in disputewill be referredto arbitration as
providedfor in Article 9 of this Agreement.

(b) The tariffs to be agreedas aboveshall be fixed at reasonablelevels, due
regardbeing paid to all relevantfactorsincluding economicaloperation,reasonable
profit, differencesof characteristicsof service (including standardsof speedand
accommodation)and the tariffs chargedby anyotheroperatorson the route.
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