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No. 22. EXCHANGE OF NOTES DATED FEBRUARY 7, 1946
BETWEEN THE MINISTER OF NETHERLANDS IN
MEXICO AND THE MINISTER FOR FOREIGN AFFAIRS
OF MEXICO REGARDING COMPENSATION IN RE-
SPECT OF EXPROPRIATED PETROLEUM INDUSTRIAL
PROPERTY.

I
Gezantschapder Nederlanden

Mexico, February7th, 1946
Your Excellency,

With reference to the conversationsthat have taken place betweenus
regardingthe compensationto be paid, throughthe Governmentof the United
Kingdom, to Netherlandssubjectsaffected,in respectof certainpetroleumindus-
trial propertiesin theUnitedStatesof Mexico by actsof expropriationor other-
wise in their properties,rights and interests,subsequentto March 17th, 1938 by
the Governmentof Mexico, I havethe honour to proposethat an agreement
shouldbe enteredinto by our respectiveGovernmentsin the following terms: —

1. Each of the two Governmentswill appoint, within the thirty days
following the date of this note, an expertwhoseduty it shallbe to undertakea
final estimateof the rights and interestsof Netherlandssubjectsin andrelative
to suchpetroleumindustrialpropertiesin Mexico affectedby actsof the Govern-
ment of Mexico subsequentto March 17th, 1938, as may be determinedby
mutualagreementbetweenthetwo Governments.

2. In orderthat it maybe possibleto determinethevalueof thesaidrights
andinterestsof Netherlandssubjects,the expertsappointedin accordancewith
the precedingparagraph,shallproceedto the valuationof the properties,rights
and interestsin Mexico with respectto which the said rights and interestsof
Netherlandssubjectsexist.

3. The experts,in accordancewith the procedureand in the mannerset
out in this Agreement,shalldeterminean adequatevaluationof the saidproper-
ties, rights andinterestsbasingthis upon their valueat the time whentheywere
affectedby acts of the Governmentof Mexico. In arriving at this valuationthe
expertsshall ignore considerationsof a technicalcharacterandshallproceedon
a basis of justiceandequity.

4. The expertsshallalsofix an equitableinterestwhich shallbe calculated
on the valuationarrived at in accordancewith the precedingparagraphs;this
interestshallaccrueas from the datefixed by the experts.
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5. (a) The amountdeterminedunderthe precedingparagraphshallbe
addedto the amountof the valuationdeterminedunder paragraphs2 and3.

(b) All amountsdeterminedby the experts,under this agreement,shall
be assessedin UnitedStatesdollars.

6. The expertsshall hold their first meetingin Mexico City as soon as
possible,but in any eventwithin six monthsfollowing the dateof the appoint-
ment lastmadeby eitherGovernment.The later meetingsandother activitiesof
the expertsshall take place,within the time-limits laid down in this Agreement,
on suchdatesand in suchplacesin Mexicanterritory as the expertsthemselves
determine.

• 7. Eachof the Governmentsshalldesignatesuchassistantsastherespective
expertsmayrequire for the better accomplishmentof their task.

8. The expensesof salaries,maintenance,transportationand other inci-
dentalexpensesof eachexpertandhis assistants,shallbe metby theGovernment
which hasappointedthem. The joint expensesincurredduring the proceedings
of theexpertsshallbe sharedequally betweenthe two Governments.

9. The expertsshallat all timesclosely collaborateandcooperatein their
valuationproceedings.They mayobtain directly suchdataand evidenceas they
mayconsiderpertinentto forming their opinion, or receivethem from interested
personsand institutions and from the Governmentsof Mexico and of the
Netherlands.

10. Theexpertsshallhavefree accessto all recordsin the possessionof the
Governmentof Mexico aswell as to oil fields, lands,installations,offices,buildings
andanyother propertieswhatsoeverinvolved directly or indirectly in thevalua-
tion. Netherland’sexpert shall, at the requestof the Mexican expert, request
the interestedpersonsand institutionsto furnish anypertinentevidencerelevant
to evidencealreadyfurnishedby them. Any refusalon their partto comply with
theserequestsshallbring into applicationthe relevantprovisionof paragraph13.

11. As soonas one expertobtainsor learnsof anypertinentdata, reports
or evidence,he will inform the’ other. Eitherexpertmayrequestfrom the other
the furnishingof anydata, reportsor evidencewhich for anyreasonis available
only to the other.

12. Within a period of threemonthsfrom the date of their first meeting,
the expertsshallobtain and receiveall data, reportsandevidence;nevertheless,
a further period of one month shall be allowed for the presentation,by either
expert, of additional data, reportsand evidencecompleting,clarifying or recti-
fying the material obtainedor received in the said period of threemonths.
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13. The expertsshall examineand appraiseall proofs obtaineddirectly
by, or that maybe submittedto them. The expertsshallnot take into account
anyspecific proofs rendered“ex parte” whenthe personor institution furnishing
them refuses to furnish pertinent complementaryevidence requestedby the
Netherlandsexpert, in accordancewith the terms of paragraph10 above.

14. The expertsshall completetheir work within oneyearfrom the date
of this note. If they are in agreementregardingthe amount of the valuation,
theyshall renderajoint report to the two Governments.

15. Both Governmentsagreeto accept as final the joint report of the
experts.

16. • If, within the periodindicatedin paragraph14, the expertsareunable
to reachagreementas to the whole or part of the matterssubmittedto them,
eachoneshall,within an additionalperiod of onemonth,submit,to his Govern-
ment aseparatereport on any matters in respectof which agreementhasnot
beenreached.

17. Within amonth of the receiptof the reportor reportsof the experts,
the two Governmentsshall initiate diplomatic negotiationswith a view to fix,
in the caseof agreementbetweenthe expertsto which paragraph15 refers,the
sum to be paid,on the basis of their joint report, to thoseNetherlandssubjects
who, by such methodsas the two Governmentsmay determine,prove their
participation as shareholders,at the time of publication of this note, in the
propertiesreferredto in paragraphone thereof. The sameshall be applied in
the caseof disagreementbetweenthe expertsto which paragraph16 refers,on
the understandingthat the negotiationsshall also be directedto the settlement
of anypoints of disagreementbetweenthe reportsof the two experts.

18. Thetwo Governmentsshallagreewithout delayuponthemethodsand
time-limits for payment,throughthe Governmentof the UnitedKingdom, of the
compensationand interest due to Netherlandssubjects,on the understanding
that this paymentshallbe madein United Statescurrency. The said interest
shall run until total paymentof the compensation,which, however,shall be
completedwithin a period not exceedingsevenyearsas from the dateon which
the two Governmentsshallhavereachedan agreementregardingthe compensa-
tory procedureto be followed.

19. Nothing containedin this noteshall be regardedas a precedent,or
be invokedby either of the two Governmentsin the settlementbetweenthem of
any future difficulty, conflict, controversyor arbitration. The presentprovisions
shall be consideredas singularand exceptional,appropriatesolely to this case,
andmotivatedby the characterof the problemitself.
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20. In the event of either Governmentconsideringthat, owing to facts
arising out of the war, it will be impossiblefor them to fulfil, within the time-
limits set out in anyparagraphof the Agreement,oneor anyof their obligations
statedin thatparagraph,theyshallbeatliberty to requestfromthe otherGovern-
ment that anyof the saidtime-limits shouldbe extendedfor areasonableperiod.
The other Governmentshall considerany such requestsympathetically. If the
two Governmentsagreeupon the extensionof oneor any time-limit, the remain-
ing provisions of this note andthe validity of the presentAgreementshallnot
be affectedthereby.

21. If, at the expirationof threemonthsfrom the dateof this agreement,
a joint reporthasnot beenmadeby the expertsappointedin accordancewith
the terms of the note of to-day, exchangedbetween the Governmentof the
Netherlandsand the Governmentof Mexico providing for the valuation of
certainclaims, this agreementshall be revokedand the rights andliabilities of
therespectiveGovernmentsshallbe the sameas if this agreementhadnot been
made.

If theGovernmentof Mexicoarepreparedto accepttheforegoingproposals,
I havethe honourto proposethatthis noteandYour Excellency’sreplythereto
shall constituteformal Agreementbetweenthe two Governments,which shall
take effect immediately.

His Excellency
Dr. FranciscoCastilloNájera,
Minister for ForeignAffairs,
Mexico, D. F.

II

KIELSTRA

SPANISH TEXT — TEXTE ESPAGNOL

Secretarlade RelacionesExteriores
EstadosUnidosMexicanos.

Mexico, 7 de febrerode 1946
Señor Ministro:

Tengo la honra de acusarrecibo a
VuestraExcelenciade su muy atenta
nota del din dc hoy que— traducida
al español—acontinuacióntranscribo:

TRANSLATION — TRADUCTION

Ministry of Foreign Affairs
United Statesof Mexico

Your Excellency,

Mexico, 7 February1946

I have the honour to acknowledge
the receipt of your esteemednote of
to-day’s which—translatedinto Span-
ish—I transcribeas follows:

(SeenoteNo.I)
No 22
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by meansof an exchangeof noteswhich took place today, regardingthe pro-
cedureto be followed in order to establishthe compensationdue to Netherlands
interestson accountof the actsof expropriationrelativeto the petroleumindustry
in Mexico.

In view of the conclusionof a similar Agreementbetweenthe Government
of Mexico andHis Majesty’s Governmentin the United Kingdom and of the
closerelationshipuniting British andNetherlandsinterestsin the petroleumindus-
try in Mexico, which hasbeenrecognisedin the Agreementreferredto above,
Her Majesty’sGovernmentin the Netherlandswish to designateasingle expert
in conjunctionwith the British Government. Should Your Excellency’sGovern-
ment agreeto this nominationof asingleexpertand,on their part, also designate
a single expert it is felt that the procedurelaid down in the Agreementwill
therebybe greatlysimplified.

His Excellency,
Dr. FranciscoCastillo Nájera,
Minister for Foreign Affairs,
Mexico, D. F.

KIELSTRA

SPANISHTEXT — TEXTE ESPAGNOL

SecretarfadeRelacionesExteriores
EstadosUnidos Mexicanos
Mexico

Mexico, 7 de febrerode 1946

SeñorMinistro:

Me es grato acusarrecibodesumuy
atentanota del din de hoy, en la que,
conrelaciónal canjede notascelebrado
entreVuestraExcelenciay el suscrito,
sobre el procedimiento que deberá
seguirsepara compensara los sübditos
holandesesafectadosensuspropiedades
como consecuenciadel Decreto de 18
de marzo de 1938 y en vista de que
se ha celebrado un arreglo similar
entreel Gobiernode Mexico y ci de Ia
Gran Bretafla, asI como de Ia estrecha
relación queune a los interesesholan-

1)epartmentof Foreign Affairs
United Statesof Mexico
Mexico

Your Excellency,

Mexico, 7 February1946

I have pleasure in acknowledging
the receiptof your noteof today’sdate,
in which, with reference to the
exchangeof notes that hastakenplace
between Your Excellency and the
undersigned,regarding the procedure
to be followed in order to compensate
Netherlandssubjectswhosepropertyis
affected as a result of the Decree of
18 March 1938 and in view of the fact
that a similar arrangementhas taken
place between the Government of
Mexico andthat of GreatBritain, and

Iv
TRANSLATION — TRADTJCTION

No. 22



1947 Nations Unies— Recueil des Traités 23

deses y británicos en este asunto,
Vuestra Excelencia propone que su
Gobierno y el de ia Gran Bretaña
nombrenconjuntamenteun solo perito
paralos efectosde emprenderel avalüo
definitivo de los derechose intereses
referidos, en la inteligencia de que el
Gobierno de Mexico designará,por su
parte,un solo perito.

Sobre el particular, me es grato
manifestar a Vuestra Excelenciaque
dado que el Gobierno de la Gran
BretaI’ia ha hecho una proposición
similar al de Mexico y teniendo en
cuentaque, en esta forma, se simpli-
ficath el procedimiento,ml Gobierno
no tiene inconvenienteen aceptarla
proposiciónanterior.

Reitero a Vuestra Excelencia las
seguridadesdemi másaltay distinguida
consideración.

F. CASTILLO N~JERA
Excelentisimoseñor
ProfesorDr. J. C. Kielstra,
Ministro de Holanda,
Ciudad.

in view of ~he close relationship be-
tweenNetherlandsandBritish interests
in this matter, Your Excellency pro-
poses that your Governmentand that
of GreatBritain shouldjointly appoint
a single expert to undertakea definite
valuation of the rights and interests
referred to, with the understanding
that the Governmentof Mexico will,
on its side, appoint a single expert.

On this point I have pleasure in
informing Your Excellency that, since
the Governmentof Great Britain has
madea similar proposalto theGovern-
ment of Mexico, and since the pro-
cedurewill thereby be simplified, my
Governmenthasno difficulty in accept-
ing the aforesaidproposal.

I havethehonourto be, etc.

F. CASTILLO NAJERA
His Excellency,
ProfessorDr. J. C. Kielstra,
Minister of the Netherlands,
City.

v
SPANISH TEXT — TEXTE ESPAGNOL

1

Secretarlade RelacionesExteriores.
EstadosUnidosMexicanos
Mexico

SeñorMinistro:

Mexico, 7 de febrero de 1946

En vista del propósitodel Gobierno de los PaisesBajos y del Gobierno de
Mexico, tal como se desprendede las conversacionesque he celebrado con
VuestraExcelencia,de que el problemasurgido como consecuenciadel Decreto

Seenote No. VI for English text.
No 22
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2. — Los expertos,como resultadodel estudioy valorización de las recla-
macjonesy contrarreclamacjones,a quese refiere el párrafo 1, determinaránlas
compensacionesque deberánhacersey, en casode~queresultarealgün saldo,
fijarán suforma de pago.

3. — El dictamen,que de comün acuerdorindan los expertos,seráobliga-
torio tanto parael Gobiernode Mexico como paralas compafilascomprendidas
en el mismopunto 1.

4. — El dictamenconjunto delos expertosdeberáquedarconcluldo,a más
tardar, dentro de un perlodo de tres mesesa partir de la fecha de la presente
nota. Si, a Ia expiraci6n de un plazo de tres meses,contadoa partir de esta
fecha, los expertosno han rendido un dictamen conjunto, todos los arreglos
hechosde acuerdocon los términos de estanotase daránpor extinguidosy los
derechosy obligacionesdel Gobiernode MCxico y de las compafuiasser~nlos
mismosque si no se hubiesecelebradoninguno de dichos arreglos.

5. — El dictamende los expertosa que se refiere Ia presentenota queda
sujetoa Ia condiciónsuspensivay, par tanto,no surtirásusefectossino hastaque
se llegue a un acuerdosabre la valorización de los bienesy derechosde la
CompafuIaMexicana de Petróleo “El Aguila”, S.A., de la Compai9SaNaviera
“San Cristóbal”, S.A. y de la CompaflIaNaviera “San Ricardo”, S.A., en los
términos del Conveniocelebradoel dIa de hoy entreel Gobiernode los Estados
Unidos Mexicanosy los Gobiernosde los PaisesBajos y del Reino Unido de la
GranBre~afia,relativo a la valorizaciónde ciertaspropiedadespetrolerasen los
EstadosUnidos Mexicanos.

6 — El Gobierno de Mexico y las compañIasresolveránen el Convenio
todos los problemasde procedimientoque se presentencon motivo del mismo.

AprovechoIa oportunidadpararenovaraVuestraExcelenciael testimonio
de ml másaltay distinguidaconsideración.

F. CASTILLO NAJERA

ExceientfsimoseñorProfesorDr. J. C. Kielstra,
Enviado Extraordinarioy Ministro Plenipotenciariode Holanda,
Ciudad.

VI
GezantschapderNederlanden Mexico, February7th, 1946

Your Excellency,

I havethe honourto acknowledgethe receipt of Your Excellency’snoteof
February7th, 1946 which reads,in translation,as follows:

N022
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In view of the proposal of the Governmentof the Netherlandsand the
Governmentof Mexico, resulting from the conversationswhich I have held
with Your Excellency, that the problem arising from the expropriationdecree
of March 18th, 1938, insofar as it affectsthe propertiesof Netherlandssubjects
in the petroleumindustry of the United Statesof Mexico, shouldbe wholly and
definitely settled in a spirit of open friendship and mutual understanding,it is
herebyagreedthat the MexicanGovernmentshall conclude,with theCompanies
mentionedbelow, an agreementon the following fundamentalbases:

One. The CIa Mexicana de Petróleo “El Aguila”, S.A.
CIa. Naviera “San Cristóbal”, S.A.
Cia. Naviera “San Ricardo”, S.A.
Cia. de Terrenosdel Golfo, S.C.P.A.
Cia. Consolidadade Fincas Urbanas,S.C.P.A.
CIa. Agricola y ColonizadoraVeracruzana,S.A.
Cia. de Comercio, Inversionese Industria, S.A.
Cia. Petrolerade “Palma Sola-Furbero”,S.A.
United Oils ProductionCo., S.A.
P. J. Jonker,S. en C., Sucrs.
Rafael Ortega,S. en C., Sucr.

shall jointly appoint asingleexpertwho, togetherwith the expertappointedby
the Governmentof Mexico, shall examineandvalue:

(a) All the claims of the above Companiesagainst the Governmentof
Mexico and its Departments,includingthe MexicanNationalRailways,for sums
owedor thatmaybeowedto the Companiesprior to March 18th, 1938inclusive;

(b) The properties,rights, and interestsaffectedby actsof the Mexican
Governmentsubsequentto March 18th, 1938,of the following:

Cia. de Terrenosdel Golfo, S.C.P.A.
Cia. Consolidadade Fincas Urbanas,S.C.P.A.
Cia. Agricola y ColonizadoraVeracruzana,S.A.
Cia. de Comercio, Inversiones e Industria, S.A.
United Oils ProductionCo., S.A.
Cia. Petrolera de “Palma Sola-Furbero”,S.A.
P. J. Jonker,S. en C., Sucrs.
Rafael Ortega,S. en C., Sucr.;

(c) All obligations or claims which the Mexican Governmenthave or
may havethe right to exactfrom the Companiesmentionedat the beginning of
this paragraph,including taxes,unpaidfiscal dues,and all claims of a private
characteragainst them, arising from their operationsin Mexico, inclusive of

• labourclaims whichhavebeenor may be determinedto be valid by the Mexican
Tribunals.
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Two. The experts,as a result of the examinationand valuation of the
claims and counter-claimsreferred to in paragraphone, shall determine the
compensationto be paid and, in the eventof a balance,shall fix the form of
payment.

Three. The joint report of the expertsshall be binding on the Govern-
ment of Mexico andon the Companiesmentionedin paragraphone.

Four. The expertsshallmaketheir joint reportnot laterthan threemonths
from the dateof this note. If, at the end of threemonthsfrom this date, the
expertshavenot madeajoint reportall agreementsmadeunderthetermsof this
note shall cometo an end and the rights and liabilities of the Governmentof
Mexico andof the Companiesshallbe the sameas if noneof theseagreements
hadbeenmade.

Five. Thereportof the expertsreferredto in the presentnoteshall remain
in suspenseand shall not comeinto effect until agreementis reachedon the
valueof the propertiesandrights of the CIa. Mexicanade Petróleo“El Aguila”,
S.A., the Cia. Naviera “San Cristóbal”, S.A. and the Cia. Naviera “San
Ricardo”, S.A., in accordancewith the agreementof today betweenthe Govern-
ment of the United Statesof Mexico andthe Governmentsof the United King-
dom and of the Netherlandsproviding for the valuation of certain petroleum
propertiesin the United Statesof Mexico.

Six. The Governmentof Mexico and the Companiesshall settle in the
agreementall questionsof procedurewhich may arise in connectiontherewith.

I have the honour of informing Your Excellency that the Netherlands
Governmenthavetakendue note of the abovearrangement.

I avail myself of this occasionto renew to Your Excellency the assurance
of my highestconsideration.

KIELSTRA
His Excellency
Don FranciscoCastillo Nájera,
Minister for ForeignAffairs,
Mexico, D. F. - -
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