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No. 152. AIR TRANSPORT AGREEMENT1 BETWEEN THE
GOVERNMENT OF THE UNITED KINGDOM AND THE
GOVERNMENT OF THE UNITED STATES OF BRAZIL.
SIGNED AT RIO DE JANEIRO, ON 31 OCTOBER 1946

The Governmentof the United Kingdom of Great Britain and Northern
Ireland and the Governmentof the United Statesof Brazil, considering:

that the ever-growingpossibilitiesof commercialaviation are of increasing
importance;

that this means of transportationbecauseof its essential characteristics,
permitting rapid connections,provides the best means for bringing nations
together;

that it is desirableto organisein a safe and orderly form regular inter-
nationalair services,without prejudice to nationalandregional interestshaving
in mind the developmentof internationalco-operationin the field of air trans-
port;

that it is necessaryto concludean Agreementto secure~regular air com-
municationsbetweenthetwo countries; - -

have appointedfor this purposetheir Plenipotentiariesas follows:—

United Kingdom:

Sir Donald St. Clair Gainer,K.C.M.G., O.B.E., His Majesty’s Ambas-
sadorto Brazil;

Wilfred CharlesGeorge Cribbett, Esq., C.M.G., Deputy Secretaryof
the Ministry of Civil Aviation;

United Statesof Brazil:

H.E. SamueldeSouzaLe~oGrade,Acting Minister for ForeignAffairs;

H.E. Armando F. Trompowsky de Almeida, Minister of Aeronautics;

who, after having exchangedtheir full powers,found to be in good and due
form, have agreedas follows:—

1 Cameinto force on 30 November1946, by signature
1

in accordancewith article XIV.
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Article I

TheContractingPartiesgranteachothertherights specifiedin the Annex
hereto,in order that theremaybe establishedthe regular air servicesdescribed
therein (hereinafterreferredto as “agreedservices”).

Article II

1. Each of the agreed servicesmay be inauguratedimmediately or at
a later date, at the option of the ContractingParty to whom the rights have
beengranted,but not before:

(a) the Contracting Party to whom the rights have been granted has

designatedan airline or airlinesfor the specifiedroute or routes;

(b) the ContractingParty grantingthe rights hasgiven the appropriate
operatingpermission to the airline or airlines concerned (which,
subjectto the provisions of paragraph2 of this Article and of Ar-
ticle VI, it shall do without delay).

2. Every designatedairline may be required to satisfy the aeronautical
authoritiesof the ContractingParty grantingthe rights that it is qualified to
fulfil the conditionsprescribedunder thelaws andregulationsnormally applied
by theseauthorities to the operationof commercialairlines.

Article III
In order to prevent discriminatory practices and to ensureequality of

treatment:—

1. The chargeswhich either of the ContractingPartiesmay impose or
permit to be imposedon the designatedairline or airlinesof the otherContract-
ing Party for the useof airports and other facilities shall not be higher than
would be paid for the use of such airportsandfacilities by its nationalaircraft
engagedin similar internationalservices.

2. Fuel, lubricating oils, and spare parts introduced into the territory
of one ContractingParty, or placed on board aircraft in its territory, by the
otherContractingParty,either for its own accountor for the airlinesdesignated
by it, solely for useby the aircraft of designatedairlinesof the other Contracting
Party, shall enjoy, with respectto customs duties, inspection fees and other
chargesimposedby the first ContractingParty, treatmentnot less favourable
than that grantedto national airlines engagedin international air transport
servicesor to the airlines of the most favourednation.
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3. Aircraft of the one ContractingParty operatedon the agreedservices
andsuppliesof fuel, lubricatingoils, spareparts,normal equipmentandaircraft
storesretainedon board such~aircraft shall be exemptin the territory of the
other ContractingParty from customsduties, inspectionfees, andsimilar duties
or charges,eventhoughsuch suppliesbe usedby suchaircraft on flights within
that territory.

Article IV

Certificatesof airworthiness,certificates of competencyand licencesissued
or renderedvalid by one of the ContractingPartiesand still in force, shallbe
recognisedas valid by the other ContractingPartyfor the purposeof operating
the agreed services. Each Contracting Party reservesthe right, however, to
refuseto recognise,for the purposeof flight aboveits own territory, certificates
of competencyandlicencesgrantedto its ownnationalsby the other Contracting
Party or anyother State.

- Article V

1. The laws and regulationsof one ContractingParty, relatingto entry
into or departurefrom its own territory of aircraft engagedin internationalair
navigationor to the operationandnavigationof such aircraft while within its
territory, shall apply to aircraft of the designatedairline or airlinesof the other
ContractingParty. - - -

2. The laws and regulationsof one ContractingParty relating to entry
into or departurefrom its territory of passengers,crew or cargoof aircraft (such
as regulationsrelating to entry, clearance,immigration, passports,customsand
quarantine)shallbe applicableto the passengers,crew andcargoof aircraft of
the designatedairline or airlines of the other ContractingParty,while in the
territory of the first ContractingParty.

Article VI

EachContractingPartyreservesthe right to withhold or revokethe exercise
of the rights specifiedin the Annex to this Agreementby an airline designated
by the otherContractingParty in anycasein which it is not satisfiedthatsub-
stantial ownershipand effective control of such airline are vestedin nationals
of the other ContractingParty,or in caseof failure by that airline to comply
with the laws and regulationsreferredto in Article V hereof, or otherwiseto
fulfil the conditionsunderwhich the rights aregranted,in accordancewith this
Agreementand its Annex, or when aircraft in operationare not mannedby
nationalsof theotherContractingParty,exceptin caseswhereair crew arebeing
trained.
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Article VII

If eitherof the ContractingPartiesconsidersit desirableto modify the terms
of the Annex to this Agreement,or to exercisethe rights specifiedin Article VI,
it many requestconsultationbetween the aeronauticalauthorities of the two
ContractingParties,such consultationto begin within a period of sixty (60)
daysfrom the dateof the request.Whentheseauthoritiesagreeto modifications
of the Annex or electto exercisethe rights set forth in Article VI, suchmodifica-
tions or decisionsshall come into effect when they havebeen confirmed by an
exchangeof notesthrough the diplomatic channel.

Article VIII -

Any disputebetweenthe ContractingPartiesrelating to the interpretation
or applicationof thisAgreement,or of its Annex, which cannotbesettledthrough
consultationshall be referred for an advisory report to the Interim Council of
the Provisional InternationalCivil Aviation Organisation(in accordancewith
the provisionsof Article III, section 6 (8) of the ProvisionalAgreement on
InternationalCivil Aviation signedat Chicagoon 7th December,1944),~ or its
successor,unlessthe ContractingParties agreeto settle the disputeby reference
to an Arbitral Tribunal appointedby agreementbetweenthe ContractingParties,
or to someother personor body. The Contracting Parties will use their best
efforts underthe powersavailableto them to give effect to the opinion expressed
in any such report.

Article IX

Either Contracting Party may at any time give notice to the other if it
desiresto terminate this Agreement.Such notice shall be sent simultaneously
to the Provisional International Civil Aviation Organisationor its successor.If
suchnotice is given thisAgreementshallterminatesix (6) monthsafterthe date
of receipt of the noticeby the other ContractingParty unlessthe noticeto ter-
minate is withdrawn by agreementbetweenthe ContractingPartiesbefore the
expiry of this period. In the absenceof acknowledgmentof receipt by the other
ContractingParty notice shallbe deemedto havebeenreceivedfourteen (14)
days afterthe receiptof thenoticeby the ProvisionalInternationalCivil Aviation
Organisationor its successor. -

Great Britain, MiscellaneousNo. 6 (1945)1 Cmd. 6614.
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Article X

If a general multilateral air conventionwhich is acceptedby both Con-
tractingPartiescomesinto force this Agreementshallbe amendedso as to con-
form with the provisionsof suchconvention.

Article XI

This Agreementon coming into force supersedesany acts, permissions,pri-
vilegesor concessionspreviouslygrantedfor anyreasonby oneof the Contracting
Partiesin favour of airlinesof the other ContractingParty.

Article XII

ThisAgreementshall be registeredwith the Provisional InternationalCivil
Aviation Organisationset up by the Interim Agreementon International Civil
Aviation signedin Chicagoon 7thDecember,1944,or its successor.

Article XIII

For the purposesof this Agreementand its Annex:

(a) the term “aeronauticalauthorities” shall mean in the case of the
United Kingdom the Minister of Civil Aviation and any personor
agencyauthorisedto perform the functions presentlyexercisedby
the said Minister and, in the caseof the United Statesof Brazil,
the Minister of Aeronauticsand any personor agencyauthorised
to perform the functionspresentlyexercisedby the said Minister;

(b) the term “designatedairlines” shall mean the air transport enter-
priseswhich the aeronauticalauthoritiesof one of the Contracting
Parties have notified in writing to the aeronauticalauthorities of
the other Contracting Party as the -airlines designatedby it in
accordancewith Article II of thisAgreementfor the routesspecified
in such notification;

(c) the term “territory” shallhavethe meaningassignedto it by Article 2
of the Conventionon InternationalCivil Aviation signedat Chicago
on 7th December,1944;1

(d) the definitionscontainedin paragraphs(a), (b) and (d) of Article 96
of the Convention on InternationalCivil Aviation signed at Chi-
cagoon 7th December,1944, shall apply;

‘Great Britain, MiscellaneousNo. 6 (1945), Cmd. 6614. -
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(e) the term “successor”shallmeanthe organisationwhich on the coming
into force of the Conventionreferredto in (d) aboveshalltake the
place of the ProvisionalInternationalCivil Aviation Organisation.

Article XIV

ThisAgreementwill comeinto force thirty (30) days after the dateof its
signature.

IN WITNESS THEREOF the undersignedPlenipotentiarieshave signed the
presentAgreementand affixed theretotheir respectivesseals.

DONE in the City of Rio deJaneiroon the thirty-first day of October,1946,
in two copies,in the English andPortugueselanguages,both textsbeingequally
authentic.

[L.S.] D. ST. CLAm GAINER

W. C. G. CRIBBETT

[L.S.] S. DE SOUZA LEXO GRAdE

Armando F. TROMPOWSKY

ANNEX

I

The Governmentof the United Statesof Brazil grants to the Governmentof
the United Kingdom the right to operateair transport servicesby one or more
airlinesdesignatedby the Governmentof theUnitedKingdomon theroutesspecified
in ScheduleI attached. -

II

The Governmentof the United Kingdom grants to the Governmentof the
United Statesof Brazil the right to operateair transportservicesby one or more
airlines designatedby the Governmentof the United Statesof Brazil on the routes
specified in ScheduleII attached.

III

The airlinesdesignatedby eachof the ContractingPartiesunderthe conditions
provided in this Agreementand the presentAnnex will enjoy, in the territory of
the otherContractingParty,rights of transit,of stopsfor non-trafficpurposesat all
airports designatedfor internationaltraffic as well as rights of commercial entry
anddeparturefor internationaltraffic in passengers,freight andmail at the points
enumeratedin the schedulesattached.
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Iv

(a) The air transport capacityprovided by the designatedairlines of both

ContractingPartiesshall beara closerelationshipto traffic requirements;
(b) There shall be fair and equalopportunity for the designatedairlines of

bothContractingPartiesto operateon the routesspecified in the Schedules;

(c) When the designatedairlines of the ContractingPartiesboth operateon
a sectionof a trunk routethey shall take into accounttheir reciprocal interestsso
as not to affect unduly their respectiveservices;

(d) The servicesprovided by a designatedairline tinder this Agreementand
its Annex shall retainas their primaryobjectivethe provision of capacityadequate
to the traffic demandsbetweenthecountryby whichsuchairline hasbeendesignated
and the country of ultimate destinationof the traffic;

(e) The right of a designatedairline of a ContractingParty to embarkand
to disembarkat points in the territory of the otherContractingParty international
traffic destinedfor or coming from third countriesat a point or points specified in
the Schedulesto this Annex, shall be appliedin accordancewith the generalprin-
ciples of orderly developmentto which bothContractingPartiessubscribeandshall
be subjectto the generalprinciple that capacityshall be related:

(1) to traffic requirementsbetweenthe countryof origin andthe countriesof
destination;

(2) to the requirementsof throughairline operation,and

(3) to the traffic requirementsof the areathrough which the airline passes

after taking accountof local and regional services.

V

The aeronauticalauthorities of the ContractingPartieswill consult together,
at the requestof eitherof them,to determinewhethertheprinciplesset forth above
arebeing compliedwith by theairlines designatedby the ContractingPartiesand in
particular to preventan unfair proportionof traffic being divertedfrom any desig-
natedairline. -

VI

If the designatedairline or airlines of one ContractingParty is or are tem-
porarily unable, for reasonswithin the control of the other ContractingParty, to
take advantageof the provisionsof sub-paragraph(b) of paragraphIV above,the
ContractingPartiesshall review the situation with the object of assistingthe said
airline or airlines to takefull advantageof the fair and equalopportunity to par-
ticipate in the services,as provided by that sub-paragraph. - -
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VII

Where the onwardcarriageof traffic by an aircraft of differentsize from that
employedon the earlierstageof the sameroute (hereinafterreferredto as “change
of gauge”) is justified by reasonof economyof operation,andwhere such change
of gaugeis to be madeat a point in th& territory of the United Kingdom or the
United Statesof Brazil, the smalleraircraftwill operateonly in connectionwith the
largeraircraftarriving at the pointof change,so as to providea connectingservice
which will thus normally wait on the arrival of the largeraircraft, for the primary
purposeof carrying onward those passengerswho have travelled to the United
Kingdomor the United Statesof Brazil in the largeraircraft to their ultimate des-
tination in the smalleraircraft. It is likewise understoodthat the capacityof the
smalleraircraft shall be determinedwith primary referenceto the traffic travelling
in the larger aircraft normally requiring to be carried onward.- Where thereare
vacanciesin the smalleraircraft suchvacanciesmay be filled with passengersfrom
the United Kingdom or the United Statesof Brazil respectivelywithout prejudice
to the local traffic, exclusiveof cabotage.The same principles will apply for the
operationof the changeof gaugeservice in the reversedirection.

VIII - -

(a) The determinationof ratesin accordancewith thefollowing sub-paragraphs
shallbemadeat reasonablelevels,dueregardbeing paid to all relevantfactors,such
as cost of operation,reasonableprofit, and the rateschargedby any otherairlines,
as well asthe characteristicsof eachservice.

(b) The rates to be chargedby the designatedairlines of either Contracting
Party betweenpoints in the territory of the UnitedKingdom andpoints in Brazilian
territoryreferredto in the attachedSchedulesshall, consistentlywith the provisions
of this Agreementand Annex, be subject to the approval of the aeronautical
authoritiesof theContractingParties,who shall act in accordancewith their obliga-
tions underthis AgreementandAnnex, within the limits of their legal powers.

(c) Any rate proposedby the airline or airlines of either ContractingParty
shall be filed with the aeronauticalauthoritiesof both ContractingPartiesat least
thirty days beforethe proposeddateof introduction; provided that this period of
thirty days may be reducedin particular casesif so agreedby the aeronautical
authoritiesof bothContractingParties.

(d) The traffic conferencemachineryof the InternationalAir TransportAsso-
elation (hereinaftercalled I.A.T.A.) not yet having beenapprovedby the United
Statesof Brazil, rate agreementsconcludedthrough suchmachineryinvolving air-
lines designatedby the Governmentof the United Statesof Brazil will be subject
to the approvalof their aeronauticalauthoritiespursuantto the provisionsset forth
in sub-paragraph(b) of this paragraph.
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(e) The proceduredescribedin sub-paragraph(f), (g) and (h) of this para-
graphshall apply if—

1. Either any specific rate agreementconcluded through the I.A.T.A. traffic
conferencemachineryis not approvedwithin areasonabletimeby either
ContractingPartyor a conferenceof I.A.T.A. is unableto agreeon a
rate, or

2. At any time no I.A.T.A. machineryis applicable,or
3. Either Contracting Party at any time withdraws or fails to renew its

approval of that part of the I.A.T.A. traffic conferencemachinery
relevantto this paragraph.

(f) In the event that power is conferred by law upon the aeronautical
authoritiesof the United Statesof Brazil to fix fair and economicrates for the
transportof personsand propertyby air on internationalservicesandto suspend
proposedrateseachof the ContractingPartiesshall thereafterexerciseits authority
in such manneras to prevent any rate or ratesproposedby one of its airlines for
servicesfrom the territoryof oneContractingParty to a pointor points in theterri-
tory of the other ContractingParty fom becoming effective, if, in the judgment
of the aeonauticalauthoritiesof the ContractingParty whoseairline or airlines is
or arc proposingsuchrate, that rateis unfair or uneconomic.

If one of the ContractingPartieson receipt of the notification referredto in
sub-paragraph(c) of this paragraphis dissatisfiedwith the rate proposedby the
airline or airlines of the otherContractingParty, it shall so notify the otherCon-
tracting Partyprior to the expiry of the first fifteen of the thirty daysreferredto,
andthe ContractingPartiesshallendeavourto reachagreementon the appropriate
rate.

In the event that such agreementis reachedeach Contracting Party will
exerciseits statutory powersto put such rate into effect as regardsits airline or
airlines.- -

If agreementhas notbeenreachedat the endof thethirty-day periodreferred
to in sub-paragraph(c) of this paragraph,the proposedratemay,unless the aero-
nauticalauthoritiesof the country of the airline concernedseefit to suspendits
application,go into effect provisionally pending the settlementof any dispute in
accordancewith the procedureoutlinedin sub-paragraph(h) below.

(g) Prior to the time when such powermay be conferredby law upon the
aeronauticalauthorities of thd United Statesof Brazil, if one of the Contracting
Partiesis dissatisfiedwith any rateproposedby the airline or airlines of eitherCon-
tractingParty for servicesfrom the territory of one ContractingParty to a point or
pointsin theterritory of theotherContractingParty,it shall sonotify theotherprior
to the expiryof thefirst fifteen of the thirty-dayperiodreferredto in sub-paragraph
(c) of this paragraph,andthe ContractingPartiesshallendeavourto reachagree-
ment on the appropriaterate.

In the event that such agreementis reachedeachContractingParty will use

its bestefforts to causesuchagreedrateto beput into effect by its airline or airlines.
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It is recognisedthat, if no suchagreementcan be reachedprior to the expiry
of suchthirty days, the ContractingParty raising the objection to the rate may
take such steps as it may considernecessar~~to prevent the inaugurationor con-
tinuation of the service in questionat the rate complainedof.

(h) Whenin any caseundersub-paragraphs(f) and (g) of this paragraphthe
aeronautica~lauthorities of the two Contracting Parties cannot agreewithin a
reasonabletime upon the appropriaterate after consultationinitiatedby the com-
plaint of one Contracting Party concerningthe proposedrate or an existingrate
of the airline or airlinesof the otherContractingParty,upon the requestof either,
bothContractingPartiesshall submit the questionto the Provisional International
Civil Aviation Organisationor its successorfor an advisoryreport,and eachParty
will useits bestefforts underthe powersavailable to it to give effect to the opinion
expressedin suchreport.

IX

Changesmadeby either Contracting Party in the points on the routesde-
scribedin the Schedulesto this Annex exceptchangesin the points in the territory
of the otherContractingParty shallnotbe consideredasmodificationsof the Annex.
The aeronauticalauthorities of either Contracting Party may therefore proceed
unilaterally to makesuch changes,provided, however, that notice of any change
is given without delayto the aeronauticalauthoritiesof theotherContractingParty.

If asaresultof suchchangesthe aeronauticalauthoritiesof theotherContract-
ing Party find that, having regardto the principles set forth in paragraphIV of
this Annex, the interestsof their designatedairline or airlinesare prejudicedby such
changesin so far as they involve the carriageby the airline or airlines of the first
ContractingParty of traffic betweenthe territory of the secondContractingParty
and the new point in the territory of a third country, the aeronauticalauthorities
of the two ContractingPartiesshall consult togetherwith a view to arriving at a
satisfactoryagreement.

-x

While this Agreementis in force,the aeronauticalauthoritiesof both Contract-
ing Parties will exchangeinformation promptly concerning the authorisations
extendedto their respectiveairlinesdesignatedto operateon theroutesspecifiedin
the Schedulesto this Annex or any partthereof. Suchexchangeof informationwili
include in particularcopiesof authorisationsgrantedtogetherwith suchmodifica-
tions as may be madefrom time to time.

(Signed) D. Sr. CLAm GAINER

W. C. G. CRIBBETT

S. DE SOUZA LEXO GRACDI
Armando F. TROMPOWSICY
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SCHEDULE I

BRITISH ROUTESTO BRAZIL AND ACROSS
BRAZILIAN TERRITORY

1st Part.—Rou’rEs FROM BRITISH TERRITORY TO BRAZIL

1. London via Lisbon and/orother intermediatepointsand/or West Africa
to Natal or Recife,Rio de Janeiroand SãoPaulo,in both directions.

2. Jamaicaand/or Trinidad via British Guianaandotherintermediatepoints
to Natal, in both directions.

2nd Part.—BaxrisuROUTES THROUGH BRAZIL

1. London via Lisbon and/or other intermediatepoints and/or WestAfrica
to Natal or Recife,Rio de Janeiroand São Pauloand thenceby reasonablydirect
routeto Montevideoand/or countriesbeyond,in both directions.

SCHEDULE II

BRAZILIAN ROUTES TO THE UNITED KINGDOM AND ACROSS
UNITED KINGDOM TERRITORY

1st Part.—BRAZILIAN ROUTES TO THE UNITED KINGDOM

1. From Brazilian territory via West Africa and/or intermediatepoints and
Europeto London,in bothdirections.

2nd Part.—BRAZILIAN ROUTES ACROSS UNITED KINGDOM TERRITORY

1. From the terminal point in the United Kingdom of the above-mentioned
routeto points in Scandinaviawhich are on a reasonablydirectroutebetweenthe
point or first arrival in Europeandthe ultimatedestination,in bothdirections.

2. From Bel~m-Georgetownand/or Trinidad to onward destinationsin both
directions.
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PROTOCOLOF SIGNATURE

It appearedin the courseof negotiationsleading to~the conclusionof the
Air TransportAgreementbetweenthe United Kingdom andthe United States
of Brazil signed at Rio de Janeiroto-day that the representativesof the two
ContractingPartieswere in agreementon the following points:—

- 1. The privileges under Articles III andV of the Agreementshould be
grantedas simply andspeedilyas possiblein order to avoid delayingthe move-
ment of aircraft engagedin internationalair transport and this consideration
shouldbe takeninto accountin theenforcementof regulationsor proceduresby
the customsauthoritiesof bothcountries.

2. It is recognisedthat the determinationof tariffs to be applied by an
airline of one ContractingPartybetweenthe territory of the otherContracting
Party and a third country is a complexquestion,the overall solution of which
cannotbe soughtthroughconsultationbetweenonly two countries. it is noted,
furthermore, that the method of determiningsuch tariffs is now being studied
by the Provisional International Civil Aviation Organisation.It is understood
under thesecircumstances:

(a) that, pendingthe acceptanceby both ContractingPartiesof any re-
commendationswhich the Provisional InternationalCivil Aviation
Organisationmay makeafter its study of this matter, such tariffs
shall be subject to considerationunder the provisionsof sub-para-
graph (c) of paragraphIV of the Annexto the Agreement;

(b) that in casethe Provisional InternationalCivil Aviation Organisation

fails to establisha meansof determiningsuch rates satisfactory~to

bothContractingParties,the consultationprovidedfor in Article VII

of the Agreementshallbe in order.

3. The arrangementsfor remittanceof balancesearnedby the designated
airlines of the Contracting Parties will be in accordancewith the exchange
control practicesof the two Contracting Parties,which at presentafford full
facilities for the remittanceof balancesfrom suchtransactions.

(Signed) D. Sr. CLAIR GAINER

W. C. G. CRIBBETT

S. DE SOUZA LE~OGRAdE

Armando F. TROMPOWSKY
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