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No. 155. AGREEMENT’ BETWEEN THE GOVERNMENT OF
THE UNITED KINGDOM AND THE GRAND DUCAL
GOVERNMENT OF LUXEMBOURG RELATING TO
MONEY AND PROPERTY SITUATED IN LUXEMBOURG
AND THE UNITED KINGDOM WHICH HAVE BEEN SUB-
JECTED TO SPECIAL MEASURES IN CONSEQUENCE
OF THE ENEMY OCCUPATION OF LUXEMBOURG.
SIGNED AT LONDON, ON 11 DECEMBER 1946

The Governmentof the United Kingdom of GreatBritain andNorthern
Ireland andthe GrandDucal Governmentof Luxembourg,

Desiring to concludean Agreementto facilitate the restorationof money
and property situatedin Luxembourgand the United Kingdom, belongingto
personswho are andhavebeenresidentin or carryingon businessin the United
Kingdom and Luxembourgrespectively,andwhich have been the subjectof
specialmeasuresin consequenceof the enemyoccupationof Luxembourg,desiring
alsoto re-establishnormal financial andcommercialrelationsbetweenpersonsin
Luxembourgand the UnitedKingdom,

Have agreedas follows:—

PART 1.—ScopEAND OBJECT

Article 1
(a) In thisAgreement—

(i) the expression“Luxembourgpersons”meansindividualsandcorpora-
tionsof anynationalitywhosemoneyandpropertyhavebeensubject
in the United Kingdom to the Tradingwith the enemy (Custodian)
Order 1939, as amended (hereinafter called the “Custodian
Order”), solely becausethey areandhavebeenresidentor carrying
on businessin Luxembourg;

(ii) the expression “United Kingdom persons” means individuals and
corporationsof anynationality whosemoneyor propertyhavebeen
subject to specialmeasuresin Luxembourgsolely becausethey are
and have been resident or carrying on businessin the United
Kingdom.

1 Cameinto force on 11 December1946, as from thedatc of signaturein accordancewith

article 17.
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(b) This Agreementapplies—

(i) (subject to (c) (i) below) to money and property in the United
Kingdom of Luxembourg personswhich have been dealt with
under the CustodianOrder;

(ii) to money andproperty in Luxembourgof United Kingdom persons
which have been the subject of specialmeasuresin Luxembourg
sincethe 20th May, 1940.

(c) This Agreementdoes not apply—

(1) to money and property in the United Kingdom of individuals of
British nationality residentin Luxembourg;

(ii) to moneyor property the releaseor returnof which involvesasettle-
ment in which oneor moreDepartmentsof the contractingGovern-
mentshavean interest.

Article 2

This Agreementrelatesto the releaseof moneyor propertyfrom custodian
or otherspecialmeasuresto which it hasbeensubjectedby reasonof the enemy
occupationof Luxembourgandconsequentlydoesnot relateto measuresapplied
to moneyor propertyunder revenueor foreignexchangelegislation.

PART 11.—APPLICATION OF THE AGREEMENT TO VARIOUS CLASSES OF

MONEY AND PROPERTY

Article 3

BANK BALANCES

Bankbalancesbelongingto LuxembourgandUnitedKingdom personsshall
be placedat the disposalof the original accountholders. Moneysdepositedwith
Building andFriendly Societiesandorganisationsof alike natureshall, so far as
possible,be similarly dealtwith.

Article 4

COMMERCIAL DEBTS, INTEREST AND OTHER MONEYS OP A LIKE NATURE DUE

UNDER CONTRACTS

(a) Sterlingandothersumsat presentheld in theUnitedKingdom by the
Custodianof EnemyPropertyin respectof commercialdebts,interestandother
moneysof a like nature due to Luxembourgpersonswill be transferredto the

No. 155



172 United Nations— Treaty Series 1947

GrandDucal Governmentof Luxembourgwith a view to the satisfactionof the
claimsof the creditors,but the Governmentof the UnitedKingdom may,with
the agreementof the GrandDucal Government,repaymoneysnow held by the
Custodianto the personsfrom whom the Custodianreceived such moneysin
caseswhich are heldto justify this action.

(b) (i) The GrandDucal Governmentof Luxembourg,recognisingthat
persons in Luxembourg (whether Luxembourg persons as
defined in this Agreementor not) owing to United Kingdom
personsdebts of the kind referred to in (a) of this Article
remain liable to their creditors until the debts are fully dis-
chargedin accordancewith the terms of the relevantcontract
or instrument,undertakesto assistthe creditorsto trace and
identify the debtors and- to facilitate the enforcementof the
claimsof the creditorsagainstthe original debtors,their heirsor
successors.

(ii) In so far asit maybe necessaryto avoid any exchangedifficulties,
which might otherwise impedethe transfer to personsin the
United Kingdom of moneysto which this paragraphrelates,
wherepayment has beenmadeor shallhereafterbe madeor
tenderedby Luxembourg persons in currencies other than
sterling, the GrandDucal Governmentof Luxembourgunder-
take to retain in sterling an amountsufficient to allow of the
transferof suchmoneysdueto United Kingdom personsto the
extentof the paymentsso madeor tenderedin respectof debts
payableon or beforethe 8th September,1944. The amountof
sterling to be so retained,andthe period for which it shall be
retainedshallbe fixed by agreementbetweenthe two Govern-
ments.

Article 5

OTHER MONEYS -

The provisionsof (a) of Article 4 also apply to sterling and othersumsat
presentheld in the United Kingdom by the Custodianin respectof moneys
due to Luxembourgpersonsas theresult of the saleof goods,legacies,or trusts
or other causes.

The provisionsof (b) of Article 4 also apply to moneyssituate in Luxem-
bourg due to the United Kingdom personsas the result of the sale of goods,
legaciesor trustsor othercauses.
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Article 6

SECURITIES

Securitiesbelongingto Luxembourgand United Kingdom personsshallbe
placed at the disposalof the original holders. Nevertheless,securitiesheld in
one country for banksin the other countrywill only be releasedon proof that
they are not beneficially owned by personsresidentor carrying on businessin
a country with which the Governmentmaking the releasewas at war on the
8th May, 1945, or incorporatedunderthe laws of such a country.

Article 7 - - -

IMMOVABLE PROPERTY

Immovableproperty belonging to Luxembourgpersonsat presentheld in
the United Kingdom under Custodiancontrol shall be releasedso that the
ownersshallbe free to resumethe ownershipandmanagementof their property.
Immovableproperty belonging to United Kingdom personswhich is at present
subject to specialmeasuresin Luxembourgshallbe releasedso that the owners
shall be free to resumethe ownershipandmanagementof their property.

Article 8 - -

MOVABLE PROPERTY

The two contractingGovernmentswill causemovableproperty belonging
to Luxembourg(or UnitedKingdom) persons,as the casemaybe, to bereleased
from Custodiancontrol or from the specialmeasureswhich havebeenapplied
and will in addition usetheir bestendeavoursto assistin tracing andreturning
suchmovablepropertyto the owners.

Article 9

INDUSTRIAL, LITERARY AND ARTISTIC PROPERTY

This Agreementdoesnot apply to rights in industrial, literary andartistic
property.

Article 10 -

COMMERCIAL, FINANCIAL AND INDUSTRIAL UNDERTAKINGS

Any restrictions(otherthan thosewhich arecommon to all personsresident
in Luxembourgor the UnitedKingdom) which at presentpreventLuxembourg
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personsfrom resumingthe managementor direction of their undertakingsin the
United Kingdom, or United Kingdom personsfrom resumingthe management
or directionof their undertakingsin Luxembourg,shallbe removed.

Article 11

THE ESTATES OF DECEASED PERSONS

The Custodianin the United Kingdom is not obliged to pay or deliver
money or propertybelonging to the estatesof Luxembourgpersonswho have
died since their money or property becamesubject to the CustodianOrder
until a legal personalrepresentativeof the deceasedhas beenappointedin the
United Kingdom.

PART 111.—MISCELLANEOUS PROVISIONS

Article 12
ACTS OF DISPOSSESSION

The GrandDucal Governmentof Luxembourgwill grant to individuals
residentin the United Kingdom, and to corporationscontrolledby individuals
resident in the United Kingdom or by corporationswhich are themselves
controlled by individuals in the United Kingdom, treatmentno less favourable
thantheygrant to individuals residentsin Luxembourgor corporationscontrolled
by such individuals in regard to propertysituated in Luxembourgwhich has
beenthe subjectof actsof dispossession(of the kindscoveredby the Inter-Allied
Declarationof the 5th January,1943)1 or of any discriminatorylegislation, and
they will takethe action necessaryto restoreany rights or interestsof individuals
or corporationsas abovedefinedwhich havebeenprejudicedby any such acts
of dispossessionor discriminatorylegislation.

Article 13
REMOVAL OF LEGAL OBSTACLES

The contractingGovernmentsagre’eto consideraction for the removal of
legal obstacles(including periods of prescription, &c.) arising from the war
which may preventan equitablesettlementof outstandingindebtedness.

~Great Britain, MiscellaneousNo. 1 (1943), Cmd. 6418.
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Article 14

LIQUIDATIONS IN PROGRESS

The contractingGovernmentswill consulttogetheron outstandingquestions
arising from liquidations or similar proceedingsundertakenunder war-time
conditionsandaffecting the propertyof individuals,or corporationscontrolledby
mdividuals, residentin Luxembourgor the United Kingdom as the case may
be, andin the meantimewill not, except in agreement,takeaction to complete
proceedingspending.

Article 15

FEES

No fees will be chargedin the United Kingdom or in Luxembourg in
respect of the releaseor restoration of property as provided in the present
Agreement.

Article 16

CONSULTATION

The contractingGovernmentsshall consult togetherin order to decidethe

details of the procedurefor giving effect to this Agreement.

Article 17

ENTRY INTO FORCE AND DURATION

The presentAgreementshall enterinto force as from this day’s date and
shall remain in force until all moneys and propertieshave been releasedor
restoredaccordingto its termsunless,beforethat date,either of the contracting
Governmentsshall give notice to the other that they desire to terminateit. In
the eventof any such notice being given the Agreementshall ceaseto operate
threemonthsafter the dateof the notice.

IN WITNESS WHEREOFthe undersignedduly authorisedby their respective
Governmentshavesignedthe presentAgreementandhaveaffixed theretotheir
seals.

DONE in London,in duplicate,this 11th dayof December,1946,in English
andFrench, both textsbeing equallyauthentic.

[L.S.] 0. G. SARGENT

[L.S.] A. J. CLASEN
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EXCHANGE OF NOTES

No. 1

Mr. Attleeto M. AndréClasen

FOREIGN OFFICE

11th December,1946
Your Excellency,

By the Agreementwhich wehavesignedto-day,His Majesty’sGovernment
in the United Kingdom of Great Britain andNorthernIreland and the Grand
Ducal Governmentof Luxembourghave agreed upon certain arrangements
designedto facilitate the returnto their rightful ownersof certain moneys and
property, which havebeensubject to restrictionsin the two countries. In the
courseof the discussionswhich haveprecededthe conclusionof the Agreement,
understandingshavebeenreachedon somematterswhich it has been agreed
shouldnotbe includedin theAgreementitself, but shouldneverthelessbe placed
ozX record.

2. The intention of His Majesty’sGovernmentin the United Kingdom is
to dealunderthe Agreementwith assetswhich belongedto personsandconcerns
who, at the time of the occupationof Luxembourg,were genuineLuxembourg
personsor concernsand were not subject to control, direct or indirect, by
interestsin any Stateswith which His Majestywas at war on 8th May, 1945.
In particular, in the caseof securitiesheld for Luxembourgbanks, it may be
necessaryto defer the releasefrom Custodiancontrol until evidenceof beneficial
ownershipis available. -

3. It has beenexplainedon behalf of His Majesty’s Governmentin the
United Kingdom that, in view of the effect of certainCustodianlegislation in,
for example, Canada,the Union of South Africa and the United Statesof
America, a releaseeffected in respectof the United Kingdom legislation will
not alwayshavethe result that the owner can deal freely with his securities,if
they were issuedin a countrywhich hasspecialCustodianlegislationrelatingto
sharesregisteredin that country.

4. His Majesty’sGovernmentin the United Kingdomunderstandthat the
Grand Ducal Governmentof Luxembourgpossessesfull information regarding
the possibleconcealmentof enemyinterestsby companiesregisteredin Luxem-
bourgandwill disclosesuchrelevantparticularsin transmittingto His Majesty’s
Governmentapplicationsfor the releaseof the money and property of such
companies.
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5. It has been explainedon behalf of His Majesty’s Governmentin the
United Kingdomthat the procedureadoptedby the Custodianof Enemy Prop-
erty in Northern Irelandin chargingfeeshasmadeimpracticablethe application
of Article 15 to the moneysand propertyof Luxembourgpersonsin Northern
Ireland and in the circumstancesit hasbeenagreedthat the actionhe hastaken
shallbe confirmed.

6. In regardto Article 9, which excludesrights in industrial, literary and
artistic property from the scope of the Agreement, I understandthat your
Governmentagreethat this question should be handled, if necessary,by a
separateAgreement,which your Government’srepresentativeswill concludewith
the responsibleofficers of His Majesty’sGovernment.

7. His Majesty’s Governmentin the United Kingdom will communicate
to the Governmentsof British coloniesandoverseasterritories,protectoratesand
mandatedterritories, copies of the presentAgreement,andwill requestthese
Governments,if they seeno objection, to make analogousarrangementswith
regardto the releaseof the propertyof Luxembourgpersons. It will naturally
beunderstoodthat, in sofar as anyof theseGovernmentsdo so,theLuxembourg
Governmentwill give reciprocaltreatmentto personswhosemoneyandproperty
hasbeensubjectto specialmeasuresin Luxembourgsolelybecausetheyare and
havebeenresidentor havebeencarrying on businessin the territory in question.

8. I havethe honour to suggestthat your Excellencyshould inform me
whether the intentions of the Grand Ducal Governmentof Luxembourgand
their appreciationof the explanationswhich havebeen given in the courseof
the discussionsare correctly representedin this letter.

I have,&c.

(Signed) C. R. ATTLEE

No.2

M. AndréClasento Mr. Attlee

L~GATION DU GRAND-DUCHE DE LUXEMBOURG

London, 11th December,1946
Sir,

I havethehonour to acknowledgewith thanksreceiptof your Excellency’s
noteof to-day’s date,the text of which is as follows: —
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[SeeNoteNo. 1]

On the instructionsof my GovernmentI havethe honour to confirm that
the GrandDucal Governmentof Luxembourgarein agreementwith the terms
of your Excellency’snote, which wifi accordingly be regardedas placing on
record the understandingbetweenthe two Governmentsin this matter.

I have, &c.

(Signed) A. J. CLASEN
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