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No. 41 AGREEMENT BETWEEN THE GOVERNMENT OF
THE UNITED STATES OF AMERICA AND THE BELGIAN
GOVERNMENT RELATING TO AIR SERVICES BETWEEN
THEIR RESPECTIVE TERRITORIES. SIGNED AT BRUS-
SELS ON 5 APRIL 1946

THr GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE BELGIAN
GOVERNMENT,

considering

— that the possibilities of commercial aviation as a means of transport have
greatly increased,

— that it is desirable to organize the international air services in a safe and
orderly manner and to further as much as possible the development of inter-
national cooperation in this field, and

— that the Agreemgnts hitherto contracted between the two Governments
with respect to the operation of air services should be replaced by a more general
agreement in harmony with the new conditions of air transport, have appointed
their representatives, who, duly authorized, have agreed upon the following:

ArticLe I

The Contracting Parties grant to each other the rights specified in the Annex
hereto for the establishment of the international air services set forth in that
Annex, or as amended in accordance with Article XII of the present Agreement
(hereinafter referred to as the “agreed services”).

ArTicLE 11

a) 'The agreed services may be inaugurated immediately or at a later date
at the option of the Contracting Party to whom the rights are granted, on condi-
tion that:

(1) the Contracting Party to whom the rights have been granted shall have
designated an air carrier or carriers for the specified route or routes.
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(2) the Contracting Party which grants the rights shall have given the
appropriate operating permission to the air carrier or carriers concerned pursuant
to paragraph (b) of this Article which (subject to the provisions of Article VI)
it shall do with the least possible delay.

b) The designated air carrier or carriers may be required to satisfy the
aeronautical authorities of the Contracting Party granting the rights that it or
they is or are qualified to fulfill the conditions prescribed by or under the laws
and regulations normally applied by those authorities to the operations of com-
mercial air carriers.

Articry I1I

a) The charges which either Contracting Party may impose or permit to
be imposed on the designated air carrier or carriers of the other Contracting
Party for the use of airports and other facilities shall not be higher than would
be paid for the use of such airports and facilities by its national aircraft employed
in similar international air services.

b) Fuel, lubricating oils and spare parts introduced into, or taken on board
aircraft in, the territory of one Contracting Party by, or on behalf of, any desig-
nated air carrier of other Contracting Party and intended solely for use by the
aircraft of such carrier shall be accorded, with respect to customs duties, inspec-
tion fees and other charges imposed by the former Contracting Party, treat-
ment not less favorable than' that granted to national air carriers engaged in
international air services or such carriers of the most favored nation.

¢) Supplies of fuel, lubricating oils, spare parts, regular equipment and
aircraft stores retained on board aircraft of any designated air carrier of one Con-
tracting Party shall be exempt in the territory of the other Contracting Party
from customs duties, inspection fees or similar duties or charges, even though such
supplies be used by such aircraft on flights within that territory.

ArticLE IV

Certificate of airworthiness, certificates of competency and licenses issued or
rendered valid by one Contracting Party and still in force shall be recognized as
valid by the other Contracting Party for the purpose of operation of the agreed
services. Each Contracting Party reserves the right, however, to refuse to recog-
nize for the purpose of flight above its own territory, certificates of competency
and licenses granted to its own nationals by another state,
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ArTicLe V

@) The laws and regulations of one Contracting Party relating to the admis-
sion to or departure from its territory of aircraft engaged in international air
navigation, or to the operation and navigation of such aircraft while within its
territory, shall be applied to the aircraft of the other Contracting Party, and shall
be complied with by such aircraft upon entering or departing from or while within
the territory of the first party.

b) The laws and regulations of each Contracting Party as to the admission
to, sojourn in and departure from its territory of passengers, crew and cargo of
aircraft, such as regulations relating to entry, clearance, immigration, passports,
customs and quarantine, shall be observed.

ArTicLE VI

FEach Contracting Party reserves the right to withhold or revoke a certificate
or permit to an air carrier designated by the other Contracting Party in the event
that it is not satisfied and effective control of such carrier are vested in nationals
of either Contracting Party, or in case of failure by that carrier to comply with
the laws and regulations referred to in Article V hereof, or otherwise to fulfill
the conditions under which the rights are granted in accordance with this Agree-

ment and its Annex.

ArTicLE VII

In a spirit of close collaboration, the aeronautical authorities of the two
Contracting Parties will consult regularly with a view to assuring the observance
of the principles and the implementation of the provisions outlined in the present

Agreement and its Annex.
_ ArTicLE VIII
For the purpose of the present Agreement and its Annex:

a) The term “territory” as applied to each Contracting Party shall be
deemed to be the land areas and territorial waters adjacent thercto under the
sovereignty, suzerainty, protection, mandate, or trusteeship of such Contracting
Party;

b) The term “acronautical authorities” shall mean in the case of the United
States the Civil Aeronautics Board and in the case of Belgium “I’ Administration de
I’ Aéronantique Civile” and in both cases any person or body authorized to per-
form the functions presently exercised by the above mentioned bodies;
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¢) The term “international air services” shall have the meaning specified in
Article 96 of the Convention on International Civil Aviation signed at Chicago
on December 7, 19447

ArTiCcLE IX

Except as otherwise provided in this Agreement or its Annex, any dispute
between the Contracting Parties relating to the interpretation or application of this
Agreement or its Annex which cannot be settled through consultation, shall be
referred for an advisory report to the Interim Council of the Provisional Inter-
national Civil Aviation Organization, in accordance with the provisions of Article
I11, Section 6 (8) of the Interim Agreement on International Civil Aviation
signed at Chicago on December 7, 1944% or its successor.

ArTicLE X

The present Agreement supersedes the Provisional Agreement concluded
between the two Contracting Parties by an exchange of notes signed February
1, 19463,

The present Agreement shall in no way affect the provisions of the Agree-
ment concluded between the Belgian Congo Colony and a United States air car-
rier signed August 22, and September 15, 1941% or any amendments thereof.

ArTicLE XI

This Agrecement and all relative contracts shall be registered with the Pro-
visional International Civil Aviation Organization set up by the Interim Agree-
ment on International Givil Aviation signed at Chicago December 7, 1944, or its
SUCCESSOT,

ArTicre XII

a) This Agreement, including the provisions of the Annex thereof, will
come into force on the day it is signed.

b) Either Contracting Party may at any time request consultation with the
other with a view to initiating any amendments of this Agreement or its Annex

2 I'nternational Civil Aviation Conference, Chicago, Illinois, November 1 to December 7,
1944, Final Act and Related Documents, pp. 59-86.

Y{Inited States Executive Agreement Series 469.

* Post, p. 150

¢ Not printed.
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which may be desirable in the light of experience. If a multilateral air convention
cnters into force in relation to both Contracting Parties, such consultation shall
take place with a view to amending the present Agreement or its Annex so as to
conform to the provisions of such a convention.

¢) Except as otherwise provided in this Agreement or its Annex, if either of
the Contracting Parties considers it desirable to modify the terms of the Anncx
to this Agreement it may request consultation between the acronautical authorities
of both Contracting Parties, such consulation to begin within a period of sixty
days from the date of the request. Any modification in the Annex agreed to by
said aeronautical authorities shall come into effect when it has been confirmed
by an exchange of diplomatic notes.

d) When the procedure for a consultation provided for in paragraph
D) of the present Article has been initiated, either Contracting Party may at any
time give notice to the other of its desire to terminate this Agreement. Such notice
shall be simultaneously communicated to the Provisional International Civil
Aviation Organization, or its successor.

This Agreement shall terminate one year after the date of receipt of the
notice to terminate by the other Contracting Party unless the notice is with-
drawn by Agreement before the expiration of this period. In the absence of ac-
knowledgment of receipt by the other Contracting Party, notice shall be deemed
to have been received fourtcen days after the receipt of the notice by the Pro-
visional International Civil Aviation Organization, or its successor.

Done at Brussels, this fifth day of April, 1946, in duplicate in the English
and French languages, each of which shall be of equal authenticity.

For the Government of the United States of America,
Allan G. Kirx

[sEaL]

For the Belgian Government,
P-H. Spaak

[sEAL]
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ANNEX

SectioN 1.

The Government of the United States of America grants to the Belgian Govern-
ment the right to conduct air transport services by one or more air carriers of Belgian
nationality designated by the latter country on the routes, specified in the Schedule
attached, which transit or serve commercially the territory of the United States of
America.

Section II.

The Belgian Government grants to the Government of the United States of
America the right to conduct air transport services by one or more air carriers of
United States nationality designated by the latter country on the routes, specified
in the attached Schedule, which transit or serve commercially Belgian territory.

Section III.

One or more air carriers designated by each of the Contracting Parties under
the conditions provided in this Agreement will enjoy, in the territory of the other
Contracting Party, rights of transit, of stops for non-traffic purposes and of com-
mercial entry and departure for intcrnational traffic in passengers, cargo and mail
at the points enumerated and on cach of the routes specified in the attached
Schedule at all airports open to international traffic.

Secrion 1V.
It is agreed between the Contracting Parties:

a) That the two Governments desire to foster and encourage the widest
possible distribution of the benefits of air travel for the general good of mankind at
the cheapest rates consistent with sound economic principles; and to stimulate inter-
national air travel as a mean of promoting friendly understanding and good will
among peoples and insuring as well the many indirect benefits of this new form of
transportation to the common welfare of both countries;

b) That in the operation by the air carriers of either Contracting Party of
trunk services described in the present Annex, the interests of the air carriers of the
other country shall, however, be taken into considcration so as not to affect unduly
the services which the latter provide on all or part of the same route.

¢) That the air transport service offercd by the carriers of both countries
should bear a close relationship to the requirements of the public for such services.
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d) That the services provided by a designated air carrier under this Agree-
ment and its Annex shall retain as their primary objective the provision of capacity
adequate to the traffic demands between the country of which such air carrier is a
national and the country of ultimate destination of the traffic, and that the right
of the air carriers of either country to embark and to disembark at points in the terri-
tory of the other country international traffic destined for or coming from third
countries at a point or points specified in the attached Schedule, shall be applied in
accordance with the general principles of orderly development to which both Govern-
ments subscribe and shall be subject to the gencral principle that capacity shall be
related:

1°) to traffic requirements hetween the country of origin and the countries
of destination;

2°)  to the requirements of through airline operation and

3°) to the traffic requirements of the area through which the airline passes
after taking account of local and regional services.

Sectrion V.

a) The determination of rates in accordance with the following paragraphs
shall be made at reasonable levels, due regard being paid to all relevant factors,
such as cost of operation, reasonable profit, and the rates charged by any other
carriers, as well as the characteristics of each service.

b) The rates to be charged by the air carriers of either Contracting Party
between the points in the territory of the United States and points in Belgian terri-
tory referred to in this Annex shall, consistent with the provisions of the present
Agreement and its Annex, be subject to the approval of the aeronautical authorities
of the Contracting Parties, who shall act in accordance with their obligations under
the present Annex, within the limits of their legal powers.

¢) The Civil Aeronautics Board of the United States having approved the
traffic conference machinery of the International Air Transport Association (herein-
after called “IATA”), for a period of one year beginning in February 1946, any
rate agreements concluded through this machinery during this period and involving
United States air carriers will ke subject to approval by the Board.

d) Any rate proposed by the air carrier or carriers of either Contracting Party
shall be filled with the acronautical authorities of both Contracting Parties at least
thirty days before the proposed date of introduction; provided that this period of
thirty days may be reduced in particular cases if so agreed by the aeronautical
authorities of both Contracting Parties.
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¢) The Contracting Parties agree that the procedure described in paragraphs
f> g and h of this Section shall apply:

1°) if during the period of the Civil Acronautics Board’s approval of the
“IATA” traffic conference machinery, either any specific rate agreement is not
approved within a reasonable time by either Contracting Party or a conference of
“IATA” is unable to agree on a rate, or

2°) at any time no “IATA” machinery is applicable, or

3°) if either Contracting Party at any time withdraws or fails to renew its
approval of that part of the “IATA” traffic conference machinery relevant to this
Section.

f) In the event that power is conferred by law upon the aeronautical authori-
ties of the United States to fix fair and economic rates for the transport of persons
and property by air on international services and to suspend proposed rates in a
manner comparable to that in which the Civil Aeronautics Board at present is
empowered to act with respect to such rates for the transport of persons and
property by air within the United States, each of the Contracting Parties shall there-
after exercise its authority in such manner as to prevent any rate or rates proposed
by one of its carriers for services from the territory of one Contracting Party to a point
or points in the territory of the other Contracting Party from becoming effective, if
in the judgment of the aeronautical authorities of the Contracting Party whose air
carrier or carriers is or are proposing such rate, that rate is unfair or uncconomic.

If one of the Contracting Parties on receipt of the notification referred to in
paragraph (d) above is dissatisfied with the rate proposed by the air carriers of the
other Contracting Party it shall so notify the other Contracting Party prior to the
expiry of the first fiftcen of the thirty days referred to, and the Contracting Partles
shall endeavor to reach agreement on the appropriate rate.

In the event that such agreement is reached, each Contracting Party will excr-
cise its statutory powers to give efiect to such Agreement.

If agreement has not been reached at the end of the thirty day period referred
to in paragraph d) above, the proposed rate may, unless the aeronautical authorities
of the country of the air carrier concerned sec fit to suspend its application, go into
effect provisionally pending the settlement of any dispute In accordance with the
procedure outlined in paragraph i) below.

g) Prior to the time when such power may be conferred by law upon the
aeronautical authorities of the United States, if one of the Contracting Parties is
dissatisfied, with any rate proposed by the air carrier or carriers of either Contracting
Party for services from the territory of one Contracting Party to a point or points
in the territory of the other Contracting Party, it shall so notify the other prior to
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the expiry of the first fifteen of the thirty day period referred to in paragraph d)
above, and the Contracting Parties shall endeavor to reach agreement on the
appropriate rate.

In the event that such agreement is reached each Contracting Party will use
its best efforts to cause such agreed rate to be put into effect by its air carrier or
carriers.

It is recognized that if no such agreement can be reached prior to the expiry
of such thirty days, the Contracting Party raising the objection to the rate may take
such steps as it may consider necessary to prevent the inauguration or continuation
of the service in question at the rate complained of.

h) When in any case under paragraphs f) and g) above the aeronautical
authorities of the two Contracting Parties cannot agree within a reasonable time
upon the appropriate rate after consultation initiated by the complaint of one
Contracting Party concerning the proposed rate or an existing rate of the air carrier
or carriers of the other Contracting Party, upon the request of either, both Contrac-
ting Parties shall submit the question to the Provisional International Civil Aviation
Organization or to its successor for an advisory report, and each Party will use its
best efforts under the powers available to it to put into effect the opinion expressed
in such report.

Section VI.

a) For the purpose of the present Section, the term “Transshipment” shall
mean the transportation by the same carrier of traffic beyond a certain point on a
given route by different aircraft from those employed on the earlier stages of the
same route.

b) ‘Transshipment when justified by economy of operation will be permitted
at all points mentioned in the attached Schedule in territory of the two Contracting
Parties.

¢) However, no transshipments will be made in the territory of either Contrac-
ting Party which would alter the long range characteristics of the operation or which
would be inconsistent with the standards set forth in this Agreement and its Annex
and particularly Section IV of this Annex.

Secrion VII,

Changes made by either Contracting Party in the routes described in the
attached Schedule except those which change the points served by these airlines in
the territory of the other Contracting Party shall not be considered as modifications
of the Annex. The aeronautical authorities of either Contracting Party may there-
fore proceed unilaterally to make such changes, provided, however, that notice of
any change is given without delay to the aeronautical authorities of the other
Contracting Party. ‘
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If such other aeronautical authorities find that, having regard to the principles
set forth in Section IV of the present Annex, interests of their air carrier or carriers
are prejudiced by the carriage by the air carrier or carriers of the first Contracting
Party of traffic between the territory of the second Contracting Party and the new
point in the territory of a third country, the authorities of the two Contracting Parties
shall consult with a view to arriving at a satisfactory agreement.

Sectron VIIL

After the present Agreement comes into force, the aeronautical authorities of
both Contracting Parties will exchange information as promptly as possible con-
cerning the authorizations extended to their respective designated air carriers to
render service to, through and from the territory of the other Contracting Party.
This will include copies of current certificates and authorizations for service on the
routes which are the subject of this Agreement and, for the future, such new authori-
zations as may be issued together with amendments, exemption orders and authorized
service patterns.

SCHEDULE

(Points on any of the routes may, at the option of the air carrier, be omitted on
any or all flights.)

1. Route to be served by the air carriers of Belgium:

Belgium to New York by a direct route via the British Isles and other inter-
mediate points; in both directions.

2. Routes to be served by the air carriers of the United States:

A. The United States to Brussels by a direct route via the British Isles and
other intermediate points, and then via intermediate points to India and beyond;
in both directions. :

B. The United States via the Azores and Dakar (and via South America)
and intermediate points to Leopoldville and beyond via intermediate points to the
Union of South Africa; in both directions.
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PROTOCOL OF SIGNATURE

It appeared in the course of negotiations leading up to the conclusion of the
'Agreement on air services between the territory of the United States of America
and Belgian territory signed at Brussels today that the representatives of the two
Contracting Partics were in agreement on the following points:

1. The air carriers of the two Contracting Parties operating on the routes
described in the Annex of said Agreement shall enjoy equal opportunity for the
operation of the said routes.

2. To the extent that the carrier or carriers of one of the Governments is
temporarily unable to take advantage of such opportunities as a result of the
war, the situation will be mutually examined by the two Governments for the
purpose of aiding as soon as possible the said air carrier or carriers to increasingly
make their proper contribution to the services contemplated.

3. Such airports as may have been constructed on Belgian territory and
financed in whole or part by the Government of the United States and which will
be open to international civil traffic will be open to the duly authorized air
carriers of the United States who will enjoy thereon, on a non-discriminatory
basis, rights of transit and non-traffic stop. They will likewise enjoy there the
commercial rights which may be granted them by the present Agreement or any
other agreement now in force or later concluded.

4. In order to give effect to the provisions of Section V (f) of the Annex
to the Agreement, the executive branch of the United States Government will
use its best efforts to secure legislation empowering the aeronautical authorities
of the United States to fix fair and economic rates for international services and
to suspend proposed rates, in the same manner as the Civil Aeronautics Board
is qualified to act with respect to air transportation within the United States.

5. It is recognized that the determination of tariffs to be applied by an
air carrier of one Contracting Party between the territory of the other Con-
tracting Party and a third country is a complex questicn, the overall solution of
which cannot be sought through consultation between only two countries. It
is noted, furthermore, that the method of determining such tariffs is now being
studied by the Provisional International Civil Aviation Organization. It is
understood under these circumstances:

a) That, pending the acceptance by both parties of any recommendations
which the provisional International Civil Aviation Organization may make after
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its study of this matter, such tariffs shall be subject to consideration under the
provisions of Section IV (b) of the Annex to the Agreement.

b) That in case the Provisional International Civil Aviation Organization
fails to establish a means of determining such rates satisfactory to both Contract-
ing Parties, the consultation provided for in Article XII (&) of the Agreement
shall be in order.

6. It is understood that the United States air carrier or air carriers operat-
ing on the route listed in the Annex as Route No. 2 B will afford reasonable
service at Léopoldville.

Downg at Brussels, this fifth day of April, 1946, in duplicate in the English and
French languages, each of which shall be of equal authenticity.

For the Government of the United States of America,
Allan G. Kirx

[sEAL]

For the Belgian Government,
P.-H. Spaak

[sEaL]
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Bien qu’il soit reconnu que les conditions d’exploitation puissent nécessiter
le changement de matériel aux escales intermédiaires, il est entendu qu’il ne
pourra €tre usé de ce droit en vue de changer le caractére de long courrier des
services spécifiés.

Avant de pouvoir entreprendre les opérations visées dans le présent arran-
gement, les organismes exploitants désignés par chaque Gouvernement pour
exploiter les lignes spécifiées ci-dessus, pourront étre mis dans I’obligation d’ob-
tenir A cet effet des autorités compétentes de 'autre Gouvernement, 1’autorisation
requise en vertu des réglements et usages généralement appliqués par ces autorités.

En attendant la conclusion d’un accord bilatéral de trafic aérien, le présent
arrangement provisoire aura une durée de validité initiale de trois mois & dater
du ler février 1946. A Pexpiration de cette période, il restera en vigueur par tacite
reconduction sauf dénonciation par I'un des deux Gouvernements en tout temps
avec préavis d’'un mois.

Veuillez agréer, Monsieur le Chargé d’Affaires, Passurance de ma considé-
ration la plus distinguée.

Herman Vos
M. Jefferson Patterson,
Chargé d’Affaires ai. des Etats-Unis d’Amérique,
@ Bruxelles

TransLAaTION! — TrRADUCTION?
I

The Belgian Acting Minister for Foreign Affairs to the American Chargé
d’Affaires ad interim
Brussels, Feb. 1, 1946
MINISTRY
OF

FOREIGN AFFAIRS

AND OF
FOREIGN COMMERCE

Division of Foreign Commerce
Section: B/Com
Nos 604/50742

MRr. CHARGE D’AFFAIRES:

[For English translation see Note No. II of February 1, 1946 from the

American Chargé d’Affaires ad interim to the Belgian Acting Minister for Foreign
Affairs.]

* Translation by the Department of State of *Traduction du Département d’Etat des
the United States of America. Etats-Unis d’Amérique.

No 41



152 United Nations — Treaty Series 1947

Please accept, Mr. Chargé d’Affaires, the assurance of my most distinguished
consideration.

Herman Vos
Mr. Jefferson Patterson,

Chargé &’ Affaires a.i. of the
United States of America,
Brussels

II

The American Chargé d’Affaires ad interim to the Belgian Acting
Minister for Foreign Affairs

No. 542
FMBASSY OF THE
_ UNITED STATES OF AMERICA
Brussels, February 1, 1946
ExCELLENCY:

I have the honor to acknowledge receipt of Your Excellency’s note of Feb-
ruary 1, 1946, reading as follows:

“I have the honor to acknowledge receipt of Note No. 371, of October
25, 1945, by which you were good enough to propose putting into effect on
a provisional basis the draft agreement for establishment of civil aviation
lines, which is at present the subject of negotiations between our two Gov-
ernments.

- “The Belgian Government likewise is desirous of not hindering the
establishment of air transport services which are actually considered possible
and desirable pending conclusion of these negotiations and without preju-
dicing the results thereof.

“In consequence, it would agree to put this draft, which moreover con-
forms in its nine articles to Resolution VIII adopted by the Chicago Confer-
ence, into force provisionally, in order to facilitate the prompt establishment
of the following civil air services:

A. Airline operators of the United States of America authorized under
this agreement are accorded rights of transit and non-traffic stop in
the territory of Belgium, as well as the right to pick up and discharge
international traffic in passengers, cargo and mail at Brussels, on the
following route:
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The United States over the North Atlantic to London, Brus-
sels and thence to India via intermediate points in Central Europe
and the Near East; in both directions.

B. Airline operators of Belgium authorized under this agreement are
accorded rights of transit and non-traffic stop in the territory of the
United States of America, as well as the right to pick up and dis-
charge international traffic in passengers, cargo and mail at New
York, on the following route:

Belgium via intermediate points over the North Atlantic to
New York; in both directions.

“While it is recognized that operating conditions may necessitate the
changing of equipment at intermediary stops, it is understood that this right
cannot be availed of for the purpose of changing the long range character of
the services described.

“The airline operators designated by ecach Government to operate the
services described above may be required to qualify before the competent
aeronautical authorities of the other government under the regulations and
requirements normally applied by these authorities, before being permitted
to engage in the operations contemplated by this agreement.

“Pending the conclusion of a formal bilateral air transport agreement,
this interim arrangement will be valid for an initial period of three months
beginning February 1, 1946, renewable automatically thereafter but subject
to denunciation on one month’s notice by either Government at any time
after the expiration of the initial period.”

I take pleasure in informing Your Excellency that my Government agrees to
the foregoing.

Please accept, Excellency, the renewed assurances of my highest considera-
tion.

Jefferson PaTTERSON

Chargé d’Affaires ad interim
His Excellency

M. Herman Vos,
Acting Minister for Foreign Affairs,
Brussels
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