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No 45. AGREEMENT BETWEEN THE GOVERNMENT OF
THE UNITED STATESOF AMERICA AND THE GOVERN..
MENT OF INDIA ON SETTLEMENT FOR LEND-LEASE,
RECIPROCAL AID, SURPLUS WAR PROPERTY, AND
CLAIMS. SIGNED AT WASHINGTON ON 16 MAY 1946

The Governmentof the UnitedStatesof America and the Governmentof
India havereachedagreementas set forth below regardingsettlementfor lend-
lease, reciprocal aid, and surplus war property located in India and for the
financial claims of each Governmentagainst the other arising as a result of
World War II. This settlementis completeand final. Both Governments,in
arriving at this settlement,have taken full cognizanceof the benefits already
receivedby them in the defeatof their commonenemies,andof theaid furnished
by eachGovernmentto the otherin the courseof the war, andno furtherbene-
fits will be soughtas considerationfor lend-lease,reciprocalaid andsurpluswar
property, or for the settlementof claims or otherobligationsarising out of the
war, exceptas hereinspecifically provided.

1. (a) The term “lend-leasearticle” as usedin this Agreementmeansany
article transferredby the Governmentof the United Statesunder the Act of
March 11, 1941,

(i) to the Governmentof India, or

(ii) to anyothergovernmentandretransferredto the Governmentof

India.
(b) Theterm “reciprocalaid article” as usedin thisAgreementmeansany

article transferredby the Governmentof Indiato the Governmentof the United
Statesunderreciprocalaid.

.2. No paymentwill be madeby eitherGovernmentto the otheron account
of lend-leaseand reciprocalaid articlesandservices transferredor retransferred
at anytimeto either Government.



186 United NatIons— Treaty Series 1947

3. The Governmentof India agreesthat no paymentwill be requiredfrom
the Governmentof the UnitedStateson accountof articlesandservicesfurnished
to the United Statesarmed forces in India betweenSeptember2, 1945, and
May 31, 1946, bothdatesinclusive.

4. (a) The Governmentof Indiaherebyacquiresfull title, without quali-
fication as to disposition or use, to all lend-leasearticlesnow in the possession
of the Governmentof India (including lend-leasecomponentsof installations
locatedin India and all lend-leasepetroleumproductsin India otherthanavia-
tion gasoline)exceptlend-leasearticlesdescribedin Section 5 hereof.

(b) The Governmentof the United Statesagreesto completeas earlyas
possible the transfer (which term, except as hereinafterprovided,shall include
delivery aboardoceanvesselin a United Statesport) of the articlesselectedby
the Governmentof India which were coveredby lend-leaserequisitionsfiled by
the Governmentof India with the ForeignEconomicAdministrationandwhich
wereunder contract,or were completed,but hadnot beentransferred,on Sep-
tember2, 1945. Such transferwill be madein the quantitiesandaccordingto
the specificationsandother conditions, except as to time of delivery, set forth
in the coveringrequisitions,to the extentthat sucharticlesare or will be avail-
ableto the Governmentof the United Statesfor transferto the Governmentof
India. Title to the articlescoveredby this paragraphshall passto the Govern-
ment of India. Title to the articlescoveredby this paragraphshallpassto the
Governmentof India immediatelyupon loading of the articleson board ocean
vesselin aUnited Statesport, provided that risk of loss not recoverablefrom
the supplier,carrieror otherthird party, shallbe assumedby theGovernmentof
India upon shipmentfrom the factory or other premisesof the supplier. Title to
any articlesthat shallnot havebeenloadedon board oceanvesselin a United
Statesport prior to midnight on July 31, 1946, or two monthsafter receipt
by the Governmentof India of notice of availability, whicheveris later, shallbe
deemedto havebeentransferredas of suchlaterdate,and thereafterthe Gov-
ernmentof India shallbe responsiblefor storing andmoving sucharticleswithin
theUnitedStatesandfor deliveringsucharticlesaboardoceanvesselin aUnited
Statesport. The Governmentof the United Stateswill pay the cost of ocean
transportationto India on UnitedStatesflag vesselsonly of such of the articles
coveredby this paragraphas are loadedaboardoceanvesselprior to July 1,
1946.
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(c) The Governmentof the United Statesshallbe deemedto haveac-
quired, as of September2, 1945,full title, without qualification as to disposition
or use,to all reciprocalaid articlesin the possessionof the Governmentof the
United Stateson that date, and to all articles furnishedto the United States
armedforces in India after that date, except that any reciprocalaid articlesor
other articlesfurnishedto the United Statesarmedforces in India and incor-
porated into installationsin India are hereby deemed to be returnedto the
Governmentof India as of the date the United Statesarmedforces relinquish
possessionof suchinstallations.

5. (a) The Governmentof the United States, in paragraph 12 of the
AgreementRelating to Military Holdings (No. IV) dated March 27, 1946’,
betweenthe Governmentsof the United Statesand of the United Kingdom,
recognizedthat a proportion of United Kingdom lend-leasemilitary holdingsin
India would be earmarked,as of April 1, 1946, for the requirementsof the
forcesundercommandof the Commander-in-ChiefIndia, andconsentedto the
transferof such holdings by the Governmentof the United Kingdom to the
Governmentof India. In that Agreement,it was stated that the conditions
governingthe useanddisposalof the lend-leasearticlessoearmarkedwould form
the subject of negotiationsbetweenthe Governmentsof the United Statesand
of India. The transferto the Governmentof India of those articles is hereby
effected and the privileges of the Governmentof the United Kingdom and its
obligations to the Governmentof the United Statesunder thatAgreementwith
respectto such articles are no longeroperative. The privileges of the Govern-
ment of India and its obligationsto the Governmentof the United Stateswith
respectto such articles shall be those defined in this Agreementand shall be
compatiblewith the principles of internationalsecurityandwelfareset forth in
the Charter of the United Nations.

(b) The Governmentof the United Statesherebyagreesthat the lend-
leaseHarvard (AT-6 or AT-16) andCornell (PT-26) aircraftandrelatedspares
now in the possessionof the Royal Indian Air Forceshall be treatedin the same
manner,andshallbesubjectto the sameprivilegesandobligations,as the lend-
leasearticles coveredby paragraph (a) above.

(c) The articlesdescribedin (a) and (b) abovewill be referredto in this
Agreementas “lend-lease articles in the possessionof the armed forces under
commandof the Commander-in-ChiefIndia”.

page40 of this volume.
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(d) The Governmentof the UnitedStatesherebyconsentsto thetransfer,
for purposescompatiblewith the principles of internationalsecurityand welfare
set forth in the Charterof the United Nations1,of any lend-leasearticlesin the
possessionof the armedforcesundercommandof the Commander-in-ChiefIndia,
to theUnited Kingdom armedforceswithout prior authority of the Government
of the United Statessubject to the followingunderstandings:

(i) Subsequentreports, in such practicableform and detail as may
• laterbe mutuallyagreed,regardingtransfersof such articleswill be

madeto the Governmentof the United States;

(ii) The Governmentof the United Statesreservesthe right to reopen

with the Governmentof India the questionof requiringprior con-
sent of the Government~of the United Statesto such transfers,
shouldtherebe amaterialchangein the existingarrangementsbe-
tweenthe United Kingdom armedforcesandthe armedforcesof
the Goyernmentof India.

(e) The Governmentof the United States, with respect to lend-lease
articlesin the possessionof the armedforcesundercommandof the Commander-
in-Chief India, reservesthe right to recaptureany sucharticleswhich, as of the
dateuponwhich noticerequestingreturnis receivedby the Governmentof India,
are in the possessionof the armed forces undercommandof the~Commander-
in-Chief India, although the Governmentof the United Statesdoesnot intend
to exercisegenerallythis right of recapture. In respectof caseswhere it wishes
from time to time to exerciseits right of recapture,the Government of the
United Stateswill give reasonablenotice of its intention and will provide full
opportunity to the Governmentof India for discussionof that Government’s
needfor the articles in question,without limiting the right of recapture.

(f) TheGovernmentof India will not, without prior consentof the Gov-
èrnmentof the United States,or except as specifically provided in1 this Agree-
ment, transferlend-leasearticlesin thepossessionof the armedforcesundercom-
mand of the Commander-in-ChiefIndia, to any othergovernmentoutsideIndia
for military use,or.disposeof such articlesfor civilian useoutsideIndia, whether
by sale, loan or otherwise,but such articlesmay be transferred,usedor disposed
of in India without restriction. Transfersmadeunder provisions of this para-
graph will be madeonly for purposescompatiblewith the principles of inter-
nationalsecurityand welfareset forth in the Charterof the United Nations.

United States,Treaty Series993.
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(g) Those articles in the United Kingdom military holdings in India
whichhavebeenor may be declaredby the Governmentof the UnitedKingdom
as surplusto its requirementsare to be retransferredfor civilian use in India to
the Governmentof India, andtheGovernmentof the United States,in considera-
tion of the mutualundertakingsdescribedin this Agreement,herebyconsentsto
the retransferto theGovernmentof India of sucharticlesfor civilian usein India;
andthe Governmentof India, may, without restriction, use in India, or dis-
poseof for use in India, anysuch articles, without giving rise to any liability to
the Governmentof the United States. It is recognizedby the Governmentof the
United Statesthat the estimatesprovided by the Governmentof India of the
typesandquantitiesof thearticlescoveredby this paragraphrepresentan indica-
tion of the order of the quantitiesinvolved which, although providing a fair
measureof the overall amount covered, will be subject to variations as to par-
ticular itemsandquantities.

6. (a) The Governmentof India hereby assumesresponsibility for the
settlementandpaymentof claims againstthe Governmentof the United States
or membersof the United Statesarmed forces, arising from acts or omissions
occurring before June 1, 1946, in the course of military duties of membersof
the United Statesarmedforcesin India to the sameextentas the Governmentof
India assumedresponsibilityunder reciprocalaid prior to September2, 1945.

(b) Except as provided in this Agreement, financial claims betweenthe
two Governmentsarising out of existing arrangements,where the liability for
paymenthas heretofore beenacknowledgedand the method of computation
mutually agreed,are not coveredby this settlementas they will be settled in ac-
cordancewith sucharrangements.

(c) Notwithstandingany other provisionsof this Agreement,thefollowing
claims will be settled in accordancewith proceduresalreadyestablishedor to be
establisheaafterappropriatediscussion:

(i) Claims arising out of cash reimbursementlend-leaserequisitions
filed by the Governmentof India, and

(ii) claims arising out of lend-leaserequisitionsfor locomotivesand
rolling stock in which the Governmentof India agreedto pay for
the postwaruseof suchequipment.

(d) In considerationof the undertakingsin this Agreement,andwith the
objectiveof arriving at as comprehensivea settlementas possibleandof obviating
protractednegotiationsbetweenthe two Governments,all other financial claims
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whatsoeverof oneGovernmentagainstthe otherwhich aroseout of lend-leaseor
reciprocal aid, or otherwisearoseon or after September3, 1939 and prior to
September2, 1945, out of or incidental to the conductof World War II, and
which are not otherwisedealtwith in this Agreement,arc herebywaived, and
neither Governmentwill hereafterraise or pursueany such claims againstthe
other.

7. (a) TheGovernmentof theUnitedStates,in considerationof the mutual
undertakingsdescribedin this Agreement,herebyacknowledgesthat the Gov-
ernmentof India has acquiredfull title to all United Statesproperty in India
which has heretofore beendeclared to the Office of the Foreign Liquidation
Commissioner,United StatesDepartmentof State,assurplusto the requirements
of the United StatesDepartmentof State or the United StatesWar or Navy
Departments,and which has heretoforebeen delivered to the Governmentof
India or is in the processof being delivered to the Governmentof India; and
will hereafteracquire full title to all United Statesproperty in India hereafter
declaredto the Office of the Foreign Liquidation Commissioner,United States
Departmentof State,as surplusto therequirementsof the UnitedStatesDepart-
ment of State or the United StatesWar or Navy Departments.

(b) The Governmentof India will undertakeand vigorouslyprosecutea
programof disposalof the propertydescribedin paragraph(a) abovewith a
view to obtainingthe best possiblereturntherefor, but such disposalshallbe in
conformity with such directivesas the Governmentof India hasissuedandmay
issue from time to time which apply equally to the disposalof its own surplus
and thoseof the Governmentof the United Kindom. This disposalprogram
will be so conductedas to accordthe sametreatmentto the propertydescribed
in paragraph (a) above and to surplusesof the Governmentof the United
Kingdomlocatedin India andof theGovernmentof India. Membersandveterans
of the United Statesarmed forces in India, United Statesagencies,citizens,
corporations,firms and non-profit institutionsin India and the United Nations
Relief and RehabilitationAdministration will be accordedopportunity to buy
on the samebasis as is accordedto otherbuyersof like characterin India.

(c) The Governmentof India agreesto report to the Governmentof the
United States,at quarterly periods,beginning September30, 1946,the amount
of proceedsin rupeesarising from the disposalcf~the property coveredby this
section. The term “proceeds” as usedhereinmeansthe gross proceedsreceived
by the Director Generalof Disposalsof the Governmentof India from the sale
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de sommesd’argent, queues qu’elles soient, de i’un des Gouvernementssur
l’autre, sont annuléespar le presentaccord lorsqu’elles résultent du prêt-bail
ou del’aide réciproqueou quepar ailleursellessontnéesdirectementon indirec-
tementde la deuxiêmeguerremondiale,le 3 septembre1939 ou postérieurement
a cettedateet antérieurementau 2 septembre1945,et qu’ellesne font pasl’objet
d’autres dispositions du presentaccord; aucun des deux Gouvernementsnc
pourra par la suite seprévaloir a l’encontre de l’autre Gouvernementde l’une
quelconquede ces créancesni en exiger le remboursement.

7. a) Le GouvernementdesEtats-Unis,enconsiderationdesengagements
mutuelsénoncésau presentaccord, reconnaitque le Gouvernementde l’Inde a
acquisla pleinepropriétéde tousles biens desEtats-TJnissituésdans l’Inde qui
ont, jusqu’à ce jour, été déclarésau Bureau du Commissaireaux liquidations
a l’étranger, Départementd’Etat des Etats-Unis, comme excédantles besoins
du DCpartementd’Etat ou des Départementsde la Guerre ou de Ia Marine
des Etats-Unis et qui ont été, jusqu’à present, livrés au Gouvernement
de 1’Inde ou sontencoreen coursde livraison au Gouvernementde l’Inde; Ct 11
acquerra,par la suite, la pleine propriétéde tousles biens desEtats-Unissitués
dans l’Inde qui serontpar la suitedéclarésau Bureaudu Commissaireauxliqui-
dations a l’etranger, DCpartementd’Etat des Etats-tJnis, comme excédantles
besoins du Départementd’Etat des Etats-Unis ou des Départementsde la
Guerre ou de la Marine des Etats-Unis.

• b) Le Gouvernementde l’Inde entreprendraet poursuivraénergiquement
l’application d’un programmede liquidation desbiensdéfinis au paragraphea)
ci-dessusen vued’en tirer le meilleurprofit possible,maiscetteliquidations’effec-
tueraconformémentaux instructionsque le Gouvernementde l’Inde a publiées
et pourrapublier a. toutmomentet qui s’appliquentégalementa Ia liquidation
de ses propressurpluset de ceuxdu Gouvernementdu Royaume-Uni.Le pro-
grammede liquidation seraexCcutéde maniêre a. accorderle m~metraitement
aux b~ensdéfinis au paragraphea) ci-dessusèt aux surplus du Gouvernement
du Royaume-Unisituésaux Indeset du Gouvernementde l’Inde. Les membres
et les anciensmembresdes forces arméesdes Etats-Unis dans l’Inde, les orga-
nismes,citoyens,sociétCs,maisonsde commerceet institutions a. but non lucratif
des Etats-tJnisdansl’Inde ainsique l’Administration desNations Uniespour le
secourset la reconstruction(UNRRA) aurontIa possibilitéd’acheteraux mêmes
conditions que les autresacheteursde mêmecatégoriedans l’Inde.

c) Le Gouvernementde1’Inde adresseraau GouvernementdesEtats-Unis,
a. partir du 30 septembre1946, un rapport trimestriel sur le montant,exprimé
en roupies,du produitdela liquidation desbiensvisésaupresentarticle.L’expres-
sion “produit” telle qu’elle figure au presentaccorddésignele produitbrut dela
ventede ces bienspar Ic Directeurgénéraldesliquidationsdu Gouvernementde
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territories or possessions,contraryto any statute or regulation of the Govern-
ment of the United Statesas notified by the Governmentof the United States.

(g) The provisions of this Agreementsupersedeall previous agreements
betweenthe Governmentsof the United Statesand of India relating to United
Statessurplusproperty.

8. The Governmentof India, when it disposesof articlesacquiredpur-
suantto paragraphs4 (a), 4 (b), 5 (g) and 7 (a) of this Agreement,will useits
best endeavorsto avoid discrimination against the legitimate interests of the
United Statesmanufacturersor producersof such articles, or their agentsor dis-
tributorsin India.

9. The Governmentof India reaffirmsits intention to negotiateat a future
datefor the use and convertibility of rupeebalancesheld by the Governmentof
the United Statesin India, as a consequenceof the disposalby the Office of the
Foreign Liquidation Commissioner,of United Statessurpluspropertyin India
not coveredby thisAgreement. Pendingsuchnegotiations,theserupeebalances
may be usedto defraygovernmentalexpensesof the Governmentof the United
Statesin India. • • • • •

10. Nothing in this Agreementaffectsany obligation enteredinto by the
Governmentof India in connectionwith any silver transferredby the Govern-
ment of the United Statesunderlend-lease.

11. ThisAgreementshall takeeffect asfromthis day’s date.

DONE, in duplicate, at Washingtonthissixteenthday of May 1946.

FOR THE GOVERNMENT OF. THE UNITED STATES OF AMERICA:
DeanACHE SON

• • • Acting Secretaryof State
• . of the United Statesof America

FORTHE GOVERNMENT OF INDIA:
A. A. WAUGH

Memberfor Industries~nd Supplies,
Viceroy’s ExecutiveCouncil, Governmentof India
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