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No. 54. AIR TRANSPORT AGREEMENT BETWEEN PORTU-
GAL AND THE NETHERLANDS. SIGNED AT LISBON, ON

• 12 APRIL 1946

The Governmentsof Portugal andNetherlands,desiring to stimulatecivil
air transportationbetweenPortugueseandNetherlandsterritoriesand having in
mind the resolution signed under date of December 7th, 1944 at the Inter-
national Civil Aviation Conferencein Chicago,Illinois, U. S. A., for the adop-
tion of astandardform of agreementfor provisionalair routesandservices,hereby
concludethefollowing agreement,coveringthescheduledairline servicesbetween
their respectiveterritories,which shall be governedby the following provisions:

Article 1.

The contractingpartiesgrant the rights specifiedin the Annexheretoneces-
sary for establishingthe international civil air routes and services therein de-
scribed,whethersuch servicesbe inauguratedimmediatelyor at a later date at
the option of the contractingparty to whom the rights aregranted.

Article 2.

(a) Each of the air servicesso describedshall be placed in operationas
soonas the contractingparty to whom the right hasbeengrantedby Article 1
to designatean airline or airlines for the route concernedhas authorizedan air-
line for suchroute, andthe contractingparty grantingthe right shall, subjectto
Article 7 hereof, be bound to give the appropriateoperatingpermissionto the
airline or airlines concerned;provided that the airline so designatedmay be
requiredto qualify beforethe competentaeronauticalauthoritiesof the contract-
ing party granting the rights under the laws and regulationsnormally applied
by theseauthoritiesbefore being permittedto engagein the operationscontem-
platedby this Agreement;and provided that in areasof hostilitiesor of military
occupation,or in areasaffected thereby,such inaugurationshall be subject to
the approvalof the competentmilitary authorities.

(b) It is understoodthat any contractingparty grantedcommercialrights
underthisAgreementshouldexercisethem at the earliestpracticabledateexcept
in the caseof temporaryinability to do so. -
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• Article 3.

Operatingrights which may havebeengrantedpreviously by any of the
contractingpartiesto any statenot a party to this Agreementor to an airline
shall continuein force accordingto their terms.

Article 4.

In order to preventdiscriminatorypracticesandto assureequalityof treat-
ment, it is agreedthat:

(a) Eachof the contractingparties may imposeor permit to be imposed
just and reasonablechargesfor the use of airports, and other facilities. Each
of the contractingpartiesagrees,however,that thesechargesshallnot be higher
than would be paid for the use of suchairports andfacilities by its nationalair-
craft engagedin similar internationalservices.

(b) Fuel,lubricating oils andsparepartsintroducedinto or takenon board
aircraft in the territory of one contractingparty by the other contractingparty
or its nationals,and intendedsolely for useby aircraft of the othercontracting
partyshallbe accordednationaland most-favored-nationtreatmentwith respect
to the imposition of customsduties, inspectionfees or other national dutiesor
chargesby the contractingparty whoseterritory is entered.

(c) Aircraft operatedon the agreedservices,suppliesof fuel, lubricating
oils, spare parts,regular equipmentand aircraft storesretained on board civil
aircraft of the airlinesof the contractingpartiesauthorizedto operatetheroutes
and servicesdescribedin the Annex shall, upon arriving in or leaving the terri-
tory of the othercontractingparty, be exempt from customs,inspectionfees or
similar dutiesor charges,eventhoughsuchsupplybe usedor consumedby such
aircraft on flights in that territory.

(d) Goodsso exemptedmay only be unloadedwith the approvalof the
customsauthoritiesof the othercontractingparty. Thesegoodswhich are to be
reexportedshallbe kept until reexportationundercustomssupervision.

• Article 5.

Certificatesof airworthiness, certificatesof competencyand licensesissued
or renderedvalid by one contractingparty shall be recognizedas valid by the
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other contractingparty for the purposeof operatingthe routes andservicesde-
scribed in the Annex. Each contractingparty reservesthe right, however,to
refuseto recognisefor the purposeof flight aboveits own territory, certificatesof
competencyand licensesgrantedto its own nationalsby anotherState.

Article 6.

(a) The laws and regulationsof one contracting party relating to the
admissionto or departurefrom its territory of aircraft engagedin international
air navigation,or to the operationandnavigationof such aircraft while within
its territory, shallbe applied to the aircraft of the other contractingparty and
shallbe compliedwith by such aircraft upon enteringor departingfrom or while
within the territory of that party.

(b) Thelaws andregulationsof a contractingparty as to theadmissionto
or departurefrom its territory of passengers,crew, or cargo of aircraft, such as
regulationsrelating to entry, clearance, immigration, passports,customs, and
quarantineshall be complied with by or on behalf of such passengers,crew or
cargoupon entranceinto or departurefrom, or while within the territoryof that
party.

Article 7.

Eachcontractingparty reservesthe right to withhold or revokea certificate
or permit to an airline of the other contractingparty in any casewhereit is not
satisfied,thatsubstantialownershipandeffectivecontrol arevestedin nationalsof
either contractingparty, or in caseof failure of an airline to comply with the
laws of the Stateover which it operates,as describedin Article 6 hereof, or to
perform its obligationsunderthis Agreement.

Article 8.

This Agreementand all contractsconnectedtherewith shallbe registered
with the ProvisionalInternationalCivil Aviation Organization.

Article 9.

In the eventeitherof the contractingpartiesconsiderit desirableto modify
the routesor conditionsset forth in the attachedAnnex, it mayrequestconsulta-
tion betweenthe competentaeronauticalauthoritiesof both contractingparties,
such consultationto begin within the period of 60 days from the date of the
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request. Whenthoseauthoritiesmutually agreeon new or revisedconditionsaf-
fecting the Annex their recommendationson the matter will come into effect
after they have been confirmed by an exchangeof diplomatic notes.

Article 10.

Any disputebetweenthe contractingpartiesrelating to theinterpretationor
applicationof this Agreementor of the Annextheretoshallbe referredfor deci-
sion to the Interim Council in accordancewith the provisionsof Article III, sec-
tion 6 (8) of the Interim Agreementon InternationalCivil Aviation signed at
Chicagoon 7th December1944, unlessthe contractingpartiesagreeto settlethe
disputeby referenceto an Arbitral Tribunal or to someother personor body
appointedby agreementbetweenthe contractingparties. The contractingparties
undertaketo comply with the decisiongiven.

Article 11.

If ageneralmultilateral air Conventionwhich is acceptedby bothcontracting
partiescomesinto force, the presentAgreementshall be amendedso as to con-
form with theprovisionsof thesaid Convention.

Article 12.

Either contractingparty may at any time give notice to the other if it desires
to terminatethis Agreement. Such noticeshallbe simultaneouslycommunicated
to the Provisional InternationalCivil Aviation Organization. If such notice is
given, this Agreementshall terminatetwelve monthsafter the dateof receipt of
the noticeby the othercontractingparty, unlessthe notice to terminateis with-
drawn by agreementbeforethe expiry of this period. In the absenceof acknow-
ledgementof receiptby the othercontractingparty noticeshallbe deemedto have
beenreceivedfourteen days after the receipt of the notice by the Provisional
InternationalCivil Aviation Organization.

Article 13.

This Agreementwill come into force on. the day of signature.

DONE at Lisbon in triplicatein thePortuguese,NetherlandsandEnglish lan-
guageseachof which will be of equalauthenticity,this 12th day of April 1946.

For the Governmentof Portugal:
António de OLIvEm~.SALAZAR

For the Governmentof the Netherlands:
P. A. VAN BUTTINGHAM WICHERS
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“ ANNEX

1. The airline(s) operatingthe air serviceson theroutesspecifiedin ScheduleI

to this Annex shall be designatedby the Governmentof Portugal.

2. The airline(s) operatingthe air serviceson the routesspecifiedin Schedule

II to this Annex shall be designatedby the Governmentof the Netherlands.

3. Forthepurposeof operatingair serviceson theroutesspecifiedin ScheduleI
the designatedPortugueseairline(s) referred to in Paragraph1 above shall be
accordedin Netherlandsterritory rights of transit andnon-traffic stopsas well as
the right to pick up anddischargein internationaltraffic passengers,cargoandmail
ashereinafterprovided, andtheuse on the said routesof aerodromesandancillary
facilities designatedfor internationaltraffic.

4. For the purposeof operatingair serviceson the routesspecifiedin Schedule
II the designatedNetherlandsairline(s) referredto in Paragraph2 aboveshall be
accordedin Portugueseterritory rights of transit andnon-trafficstopsaswell as the
right to pick up and dischargein internationaltraffic passengers,cargo and mail
as hereinafterprovided, andthe useon the said routesof aerodromesand ancillary
facilities designedfor internationaltraffic.

5. The air transport facilities available to the travelling public shall bear a
close relationshipto the requirementsof the public for such transport.

6. There shall be a fair and equal opportunity for the airlines of the two
nationsto operateon any routebetweentheir respectiveterritoriescoveredby the
Agreementandthe Annex.

7. In the operationby the airlinesof either Governmentof the trunk services
describedin SchedulesI and II of this Annex, the interestof the airlines of the
other Governmentshall be taken in considerationso as not to affect unduly the
serviceswhich the latter provideson all or part of the sameroutes.

8. It is understoodby bothGovernmentsthat servicesprovidedby a designated
airline underthe Agreementandthis Annex shall retainas their primary objective
the provision of capacityadequateto the traffic demandsbetweenthe country of
which such airline is a national and the country of ultimate destinationof the
traffic. The right to embarkor disembarkon such servicesin internationaltraffic
passengers,cargoandmail destinedfor andcoming from third countriesat a point
or pointson the routesspecified in this Annex shall be appliedin accordancewith
the generalprinciplesof orderly developmentto which bothGovernmentssubscribe
and shall be subjectto the generalprinciple that capacityshouldbe related:
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a) To traffic requirementsbetwee~ithecountryof origin andthe countriesof
destination;

b) To the requirementsof through airline operation;and

c) To the traffic requirementsof the areathrough which the airline passes
after taking account of local and regional services.

9. Should a route or part of a route as mentionedin SchedulesI and II to
this Annex be servedby the airlinesof both contractingparties, the airlines con-
cernedshall consultwith eachotherwith a view to arrive at a form of cooperation
on this routeor partof suchroute.

- Shoulda form of cooperationbe agreedon, it shall be submittedfor approval
to the competentaeronauticalauthoritiesof the respectivecontractingparties.

10. For the purposeof paragraphs8 and 9 of this Annex, the Netherlands
Governmentformally recognisesthe very specialnatureof the air service between
Portugaland Brazil, which will be consideredas having the samecharacteras the
servicesmentionedin the lastcategoryof letter c) of paragraph8.

11. The determinationof ratesin accordancewith the following paragraphs
shallbe madeat reasonablelevels,dueregardbeing paidto all relevantfactors,such
as cost of operation, reasonableprofit, and the rateschargedby any other airlines
as well as the characteristicsof eachservice.

12. Tariffs to be chargedon routesor partsof arouteoperatedby the airlines
of bothcontractingpartiesshall be agreedin thefirst instancebetweentheseairlines.
Any tariffs so agreedshallbe subjectto the approvalof the aeronauticalauthorities
of the respectivecontractingparties. In fixing thesetariffs accountshall be taken
of the recommendationsof the International Air TransportAssociation. In the
eventof disagreementbetweenthe airlines the contractingpartiesshall endeavour
to reachagreement. In casesuch an agreementcannotbe reachedthe procedure
of Article 10 of the Agreementshall apply.

13. It is understoodthat this Agreementwill not preventeitherof the contrac-
ting partiesto concludearrangementsof division of traffic with any of the countries
coveredby the routesmentionedin SchedulesI and II.

S4I~z~

P. A. VAN BUTTINGHA WICHERS
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• • • 0 • • SCHEDULE I. - -

Portugueseroutes terminating in/or traversing
• Netherlandsterritory..

1. Lisbon-Amsterdamand Amsterdam-Lisbonand to points beyondin both

directions. -

2. Lisbon-Madrid-Paris-Brussels-Amsterdamand Amsterdam-Brussels-Paris-
Madrid-Lisbon and to points beyondin both directions.

The above mentioned routes may be altered after agreementbetweenthe
competentaeronauticalauthorities of both contractingparties.

Note: With• regardto the applicationby the PortugueseGovernmentfor the
establishmentof the routesMacau-PortugueseTimor (with or without intermediate
landings in the NetherlandsEast Indies) and PortugueseTimor-Koepang,it is
understoodthat this application requires the approvalof the Governmentat the
NetherlandsEast Indies. The NetherlandsGovernmenthoweverundertakesthe
obligationof doing everythingin its powerin order thatsuch approvalbe granted.

SCHEDULE II.

Netherlandsroutes tern~inatingin/or traversing
Portugueseterritory.

1. The Netherlandsvia the Westernside of the Pyreneesto LisbonandLisbon
via the Westernsideof thePyreneesto theNetherlandseithervia intermediatepoints
or directly.

2. The Netherlandsto Lisbon via Genevaand Madrid (or Barcelona) and
Lisbon to the Netherlandsvia Madrid (or Barcelona)and Genevaeithervia inter-
mediatepoints or directly.

3. The Netherlandsto the Netherlandsterritoriesin the Westernhemisphere
via Lisbon and probablySal and the Netherlandsterritories in the Westernhemi-
sphereto the Netherlandseithervia Sal and Lisbonor via Lisbon, eithervia inter-
mediatepointsor directly and to pointsbeyond in both directions.

4. The Netherlandsto SouthAmericavia Lisbon (Casablanca),Dakaror Sal,
Natal, Rio de Janeiroand South America to the Netherlandsvia Rio de Janeiro,
Natal, Dakar or Sal (Casablanca),Lisbonandto pointsbeyondin bothdirections.

5. The Netherlandsto North America and/or the Netherlandsterritories in
the Westernhemispherevia the AzoresandNorth Americaand/or the Netherlands
territories in the WesternHemisphereto the Netherlandsvia the Azores eithervia
intermediatepointsor directly andto pointsbeyondin bothdirections.

6. The Netherlandsto SouthAfrica via Portugueseterritoryandvice-versa,the
applicationto be submittedlateron andthe conditionsto befixed at the sametime
by bothcontractingparties.
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Theabovementionedroutesmaybèaltèredafteragreementbetweenthe compe-
tent aeronauticalauthOrities,of bothcontractingparties..

Note.—It is understoodthat the provision of article4 of this Annex regarding
the right to pick up andset down in internationaltraffic passengers,cargoandmail,
will not apply in regardto routes1 and2 on anypointsbetweenPortugalandSpain.
However,until (a) Portugueseairline(s) designatedby the Governmentof Portugal
starts (start) operatingbetweefiPortugalandSpain, andprovidedthereis no objec-
tion on the part of the Governmentof Spain, the airline(s) designatedby the
Governmentof the Netherlandswill be allowed to pick up and set down in such
internationaltraffic passengers,cargo andmail betweenPortugaland Spain.
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