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No. 39. CONVENTION BETWEEN THE GOVERNMENT OF
THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND THE GOVERNMENT OF
THE UNITED STATES OF AMERICA FOR THE AVOID-
ANCE OF DOUBLE TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH RESPECTTO TAXES ON
THE ESTATES OF DECEASED PERSONS. SIGNED AT
WASHINGTON, ON 16 APRIL 1945

The Governmentof the United Kingdom of GreatBritain andNorthern
Ireland, and the Governmentof the United Statesof America,

Desiringto concludeaconventionfor the avoidanceof doubletaxationand
the prevention of fiscal evasionwith respectto taxeson the estatesof deceased
persons,

Haveappointedfor that purposeas their respectivePlenipotentiaries:

The Governmentof the United Kingdom of GreatBritain andNorthern
Ireland:

The Right Honourable the Earl of Halifax, K.G., Ambassador
Extraordinaryand Plenipotentiaryin Washington; and

The Governmentof the United Statesof America:
Mr. Edward R. Stettinius,Junior, Secretaryof State;

Who, having exhibitedtheir respectivefull powers,found in good anddue

form, haveagreedas follows:

Article I

(1) The taxeswhich arc the subjectof the presentConventionare:
(a) In the United Statesof America,theFederalestatetax, and

(b) In the UnitedKingdom of GreatBritain and NorthernIreland, the
estateduty imposed in GreatBritain.

(2) The presentConventionshall also apply to anyother taxesof a sub-
stantially similar characterimposedby eitherContractingParty subsequentlyto
the date of signatureof the presentConventionor by the Governmentof any
territory to which thepresentConventionappliesunder Article VIII or IX.
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Article II

(1) In the presentConvention, unless the context otherwiserequires:

(a) The term “United States” meansthe United Statesof America, and
when usedin a geographicalsensemeansthe States,the Territories
of Alaskaand of Hawaii, andthe District of Columbia.

(b) The term “Great Britain” meansEngland, Walesand Scotland,and
doesnot include the ChannelIslandsor the Isle of Man.

(c) The term “territory” when usedin relation to one or the other Con-
tracting Party meansGreatBritain or the United States,as the con-
text requires.

(d) The term “tax” meansthe estateduly imposedin GreatBritain or the
United StatesFederalestatetax, as the context requires.

(2) In the applicationof the provisions of the presentConventionby one
of the ContractingParties,any term not otherwisedefinedshall, unlessthe con-
text otherwiserequires,havethe meaning which it has under the laws of that
ContractingPartyrelatingto the taxeswhich are the subjectof the presentCon-
vention.

Article III

(1) For the purposesof the presentConvention,the questionwhether a
decedentwas domiciled in any part of the territory of oneof the Contracting
Partiesat the time of his deathshallbe determinedin accordancewith the law
in force in that territory.

(2) Where a persondies domiciled in any part of the territory of one
ContractingParty, the situs of any of the following rights or interests,legal or
equitable,which for the purposesof tax form part of the estateof such person
or pass on his death, shall, for the purposesof the imposition of tax and for
the purposesof the credit to be allowedunderArticle V, be determinedexclu-
sivelyin accordancewith the following rules,but in casesnot within suchrules
the situs of such rights and interestsshallbe determinedfor thosepurposesin
accordancewith the law relating to tax in force in the territory of the other
Contracting Party:—

(a) Rights or interests(otherwisethan by way of security) in or over im-
movablepropertyshallbe deemedto be situatedat the place where
such propertyis located;
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(b) Rights or interests (otherwise than by way of security) in or over
tangiblemovableproperty, otherthan such propertyfor which spe-
cific provision is hereinaftermade, and in or over bankor currency
notes, other forms of currency recognisedas legal tender in the
placeof issue,negotiablebills of exchangeandnegotiablepromissory
notes,shall be deemedto be situatedat the place wheresuchprop-
erty, notes, currencyor documentsare locatedat the time of ckath,
or, if in transitu, at the place of destination;

(c) Debts,securedor unsecured,other than the forms of indebtednessfor
which specific provision is madeherein,shall be deemedto be situ-
ated at the place wherethe deceder4twasdomiciled at the time of
death;

(d) Sharesor stock in acorporationotherthanamunicipalor governmental
corporation (including sharesor stock held by a nominee where
the beneficial ownershipis evidencedby scrip certificatesor other-
wise) shall be deemedto be situatedat the place in or under the
laws of which suchcorporationwascreatedor organised;

(e) Monies payableundera policy of assuranceor insuranceon the life
of the decedentshall be deemedto be situated at the place where
the decedentwasdomiciled at the time of death;

(f) Ships andaircraft and sharesthereofshallbe deemedto be situatedat
the place of registrationor documentationof the ship or aircraft;

(g) Goodwill as a trade,businessor professionalassetshall be deemedto
be situated at the place where the trade,businessor professionto
which it pertains is carried on;

(Ii) Patents,trademarksand designsshallbe deemedto be situatedat the
place where they ar,eregistered;

(i) Copyright, franchises,and rights or licences to use any copyrighted
material, patent, trademark or designshallbe deemedto be situ-
atedat the place wherethe rights arising therefromareexercisable;

(j) Rights or causesof action ex delicto surviving for the benefit of an
estateof adecedentshallbe deemedto be situatedat the placewhere
suchrights or causesof action arose;
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(k) Judgmentdebtsshallbe deemedto be situatedat the place wherethe
judgmentis recorded;

Providedthat if, apartfrom this paragraph,tax would beimposedby oneCon-
tractingParty on any propertywhich is situatedin its territory andpassesunder
a disposition not governedby its law, this paragraphshall not apply to such
property unless, by reason of its application or otherwise, tax is imposed or
would but for somespecific exemptionbeimposedthereonby the otherContract-
ing Party.

Article IV

(1) In determiningthe amount on which tax is to becomputed,permitted
deductionsshall be allowed in accordancewith the law in forcein the territory
in which the tax is imposed.

(2) Where tax is imposedby one Contracting Party on the deathof a
personwho at the time of his deathwasnot domiciled in any part of the ter-
ritory of that ContractingParty but was domiciledin somepart of the territory
of the other Contracting Party, no accountshall be taken in determiningthe
amount or rate of such tax of propertysituatedoutsidethe former territory:
Provided that this paragraphshallnot apply as respectstax imposed—

(a) in the United Statesin the caseof a United Statescitizen dying domi-
ciled in any part of Great Britain; or

(b) in GreatBritain in the caseof propertypassingunderadispositiongov-
ernedby the law of GreatBritain.

Article V

(1) Where one Contracting Party imposestax by reasonof a decedent’s
being domiciled in some part of its territory or being its national, that Party
shall allow againstso much of its tax (as otherwisecomputed)as is attributable
to propertysituatedin the territoryof the other ContractingParty, a credit (not
exceedingthe amount of the tax so attributable) equal to so much of the tax
imposedin the territory of such otherParty as is attributableto suchproperty;
but this paragraphshallnot apply as respectsany such propertyas is mentioned
in paragraph(2) of this Article.

(2) Where eachContractingParty imposestax by reasonof a decedent’s
being domiciled in somepart of its territory, eachParty shall allow againstso
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much of its tax (as otherwisecomputed) as is attributableto propertywhich is
situated,or is deemedunderparagraph(2~).of~ArticleIII to be situated,

(a) in the territory of both Parties,or

(b) outsideboth territories,

a credit whichbearsthesameproportionto theamount of its tax so attributable
or to the amountof the other Party’s tax attributable to the sameproperty,
whicheveris the less,asthe former amountbearsto thesumof both amounts.

(3) For thepurposesof this Article, the amountof the tax of a Contracting
Party attributableto any propertyshallbe ascertainedafter taking into account
any credit, allowanceor relief, or any remissionor reductionof tax, otherwise
than in respectof tax payablein the territory of the other ContractingParty or
in any othercountry;and if, in respectof propertysituatedoutsidethe territories
of both Parties,a ContractingParty allows againstits tax a credit for tax pay-
ablein the countrywherethe propertyis situated,thatcreditshallbe takeninto
accountin ascertaining,for the purposesof paragraph(2) of this Article, the
amount of the tax of that Party attributableto the property.

Article VI

(1) Any claim,for a credit or for a refund of tax foundedon the provi-
sibnsof the presentConventionshallbe madewithin six years from the date of
the deathof the decedentin respectof whoseestatethe claim is made,or, in
the caseof a reversionaryinterestwhere paymentof tax is deferreduntil on or
after the date on which the interest falls into possession,within six years from
that date.

(2) Any such refund shall be made without paymentof interest on the
amount so refunded. -

Article VII

(1) The taxation authoritiesof the ContractingPartiesshallexchangesuch
information (being information availableunder the respectivetaxation laws of
the Contracting Parties) as is necessaryfor carrying out the provisions of the
presentConventionor for the preventionof fraud or the administrationof
statutory provisionsagainstlegal avoidancein relation to the taxes which are
the subjectof the presentConvention. Any information so exchangedshall be
treated as secretand shallnot be disclosedto any personother than thosecon-
cernedwith the assessmentand collection of the taxeswhich are thesubjectof
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the presentConvention. No information shall be exchangedwhich would dis-
close any tradesecretor tradeprocess.

(2) As used in this Article, the term “taxation authorities” means,in the
caseof the United States,the Commissionerof Internal Revenueor his authorised
representative;in the caseof GreatBritain, the Commissionersof InlandRevenue
or their authorisedrepresentative;and, in the caseof anyterritory to which the
presentConventionis extendedunderArticle VIII, the competentauthority for
the administrationin such territory of thetaxesto which the presentConvention
applies.

Article VIII

(1) Eitherof the ContractingPartiesmay, on the cominginto force of the
pr.esentConventionor at any time thereafterwhile it continuesin force, by a
written notification of extensiongiven to the other ContractingParty through
diplomatic channels,declareits desirethat the operationof the presentConven-
tion shallextendto all or anyof its colonies,overseasterritories,protectorates,or
territories in respectof which it exercisesa mandate,which impose taxes sub-
stantiallysimilar in characterto thosewhich are thesubjectto thepresentCon-
vention. The presentConventionshall apply to the territory or territoriesnamed
in suchnotification as to the estatesof personsdying on or after the dateor dates
specifiedin the notification (not beingless than sixty days from the dateof the
notification) or, if no dateis specifiedin respectof any suchterritory, on or after
the sixtieth day after the dateof suchnotification, unless,prior to the date on
which theConventionwouldotherwisebecomeapplicableto aparticularterritory,
the ContractingParty to whomnotification is givenshall haveinformedtheother
ContractingParty in writing throughdiplomatic channelsthat it doesnot accept
suchnotification asto that territory. In the absenceof suchextension,thepresent
Conventionshallnot apply to any suchterritory.

(2) At any time after the expirationof one year from the entry into force
of an extensionunderparagraph(1) of this Article, either of the Contracting
Partiesmay,bywritten noticeof terminationgivento the otherContractingParty
through diplomatic channels,terminatethe applicationof the presentConven-
tiori to any territory to which it hasbeenextendedunderparagraph(1), and
in such event the presentConventionshall ceaseto apply, as to the estatesof
personsdying on or after the dateor dates(not being earlierthanthesixtieth day
after the dateof suchnotice) specifiedin such notice,or, if no date’is specified,
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on or after the sixtieth day after the dateof suchnotice, to theterritory or ter-
ritories namedtherein,but without affecting its continuedapplication to Great
Britain, the United Statesor to any otherterritory to which it has beenextended
underparagraph(1) hereof.

(3) In the application of the presentConventionin relation to any terri-
tory to which it is extendedby the United Kingdom or the United States,refer-
ences to “Great Britain” or, as the casemay be, “United States,”or to the ter-
ritory of one (or of theother) ContractingParty, shallbe construedasreferences
to that territory.

(4) The provisions of theprecedingparagraphsof this Article shallapply
to the ChannelIslandsandthe Isle of Man as if theywerecoloniesof theUnited
Kingdom.

Article IX

ThepresentConventionshall applyin relationto theestateduty imposedin
Northern Ireland as it applies in relation to the estateduty imposedin Great
Britain, butshallbe separatelyterminablein respectof Northern Ireland by the
sameprocedureas is laid downin paragraph(2), of Article VIII.

Article X

(1) The presentConventionshallbe ratified and the instrumentsof rati-
fication shallbeexchangedat Washingtonassoonas possible.

(2) The presentConventionshall comeinto force on the dateof exchange
of ratificationsandshallbe effectiveonly asto—

(a) the estatesof personsdyingon or after suchdate;and

(b) the estateof anypersondyingbeforesuchdateand after the 31st day
of December, 1944, whose personalrepresentativeelects, in such
mannerasmay be prescribed,that the provisionsof thepresentCon-
vention shallbe appliedto such estate.

Article XI

(1) The presentConventionshall remain in force for not less than three
yearsafter the dateof its coming into force.

No. 39



374 United Nations— Treaty Series 1947

(2) If not less thansix monthsbeforethe expirationof suchperiodof three
years,neitherof the ContractingPartiesshallhavegiven to the otherContracting
Party, through diplomatic channels,written notice of its intention to terminate
the presentConvention,the Conventionshall remainin force after such period
of threeyears until either of the ContractingPartiesshall have given written
noticeof suchintention, in which eventthe presentConventionshallnotbe effec-
tive as to the estatesof personsdyingon or afterthe date (not being earlier than
the sixtieth day after the dateof such notice) specified in suchnotice, or, if no
dateis specified,on or afterthe sixtiethday after the dateof suchnotice.

IN WITNESSWHEREOFtheabove-mentionedPlenipotentiarieshavesignedthe
presentConventionandhaveaffixed theretotheir seals.

DONE at Washington,in duplicate,on the Sixteenthday of April, 1945.

For the Governmentof theUnited Kingdom of Great Britain
andNorthernIreland:

(L.S.) HALIFAX

For theGovernmentof the UnitedStatesof America:

(L.S.) E. R. STETTINIUS, Junior
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