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TRANSLATION — TRADUCTION

No. 177. AGREEMENT’ BETWEEN FRANCE AND DENMARK
ON THE PROTECTION OF INDUSTRIAL PROPERTY.
SIGNED AT PARIS, ON 16 JULY 1947

The Governmentof the Kingdom of Denmark
and
The Governmentof the FrenchRepublic,

desirousof restoringcertainindustrial propertyrights, affectedby the war, have

agreedas follows:

Article I

1. The nationalsof eachof the ContractingStatesmay on amereappli-
cationwithin a time limit of twelve monthsreckonedfrom the dateof the entry
into force of the presentAgreement,without supplementaryfees or penalty of
anyldnd, obtain:

(a) The restorationof the rights of priority, provided underArticle 4 of
the Union Conventionof Paris of 20 March 1883, last revisedin London on
2 June 19342, for the depositor registrationof applicationsfor patents,trade-
marks,designsandmodels,which hadnot yetexpiredon 3 September1939,also
thosewhich originatedduring the war, or which might have originatedif the
war hadnot takenplace;

(b) The restoration of their applicationsfor patents, deposit of trade-
marksor designsandmodelsconsideredas abandonedor revokedsince3 Septem-
ber 1939,on conditionthat anyactionor formality requiredis takenor complied
with, any necessaryfees paid, and, generallyspeaking,any requirementlaid
down by the laws and regulationsof eachState for obtainingor maintaining
industrial property rights is fulfilled;

(c) The restorationof industrial property rights which havelapsedsince
3 September1939 owing to failureto takeanyaction, complywith anyformality
or to pay any fee, shall be consequentupon the taking of the said action,
compliancewith the formality or paymentof the fee.

‘Came into force on 16th September1947, in accordancewith Article VI.2
League of Nations, Treaty Series,Volume CXCII, page 17; Volume CCIV, page 469

and Volume CCV, page 218.
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2. (a) In any event, third partieswho, in good faith, havemadeuse of
inventions or industrial modelsand designsbefore the dateof restorationmay
obtain a non-exclusivelicence for usesubsequentto the dateof restoration. In
the absenceof an understandingbetweenthe parties, the conditions for the
licence shall conform to the relevant laws of the Contracting States. These
conditionsshall take into account all relevant facts, including any prejudice
sufferedby the holderof a patentwhich lapsedowing to failure to pay yearly
fees,due to the useof the patentedinventionduring the periodafter the patent
has lapsedby the third party now applying for the licence.

(b) Restorationof a patent or model in conformity with paragraph1 of
the presentarticle shaIinat entitle the patenteeor the registeredproprietor of
the model to institute proceedingsor claim damagesfor infringement of the
patentor model during the interval betweenthe dateof expirationof thepatent
or the model andthe dateof restoration.

3. The time limit of twelve monthsprovided under paragraph1 of the
presentArticle may be extendedin accordancewith rules to be agreedbetween
the two Governments.

Article II

The conditions of the compulsorylicencesgrantedsince 8 April 1940 for
utilization of industrial property rights, may be revisedat the requestof the
parties concerned. Applications should be submitted in conformity with the
legislation in force. The revised conditions shall take into account all the
relevantfacts,including anyprejudicesufferedby the patenteeowing to previous
utilization of his rights by the holderof a compulsorylicence.

If thepatenteeis able to prove that he hassufferedlossor prejudiceowing
to the war he shall be grantedan extensionof the period of protection under
the conditions provided by the national law of each of the less Contracting
States.

Article III

The periodbetween3 September1939 andthe dateof entry into force of
the presentAgreementshall not be countedas part of the period for putting
a patent into use or for the use of trade-marksor the utilization of industrial
designs and models; furthermore, it is agreed that a patent, trade-mark, or
industrial designor model, which wasstill valid on 3 September1939 shallnot
lapseor be revokedowing to the merefact that it is not usedbeforethe expira-
tion of a period of two years reckonedfrom the entry into force of the present
Agreement.
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Article IV

If therenewalof trade-marks,which haveexpiredin thenormal courseof
events, is carried out before the expiration of the time limit laid down in
Article I, it shallhavethe effect of making the durationof the new period of
protection retroactive to the date of expiration of the said period which has
lapsed.

Article V

The presentAgrementis applicablein all mattersconcerningpatents,trade-
marksand designsandmodels,which areregistered,bothby FranceandDen-
mark, with the Industrial PropertyService.

It shallbe extendedto patents,trade-marks,designsandmodels,registered
andprotectedin overseasterritory under the authorityor the control of France
simply upon notification by the ContractingGovernmentconcernedto theother
ContractingGovernment.

Nevertheless,the provisionsof paragraphs1 (a) and 3 of article I of the
presentAgreementshallnot beextendedto overseasterritory undertheauthority
or the control of Francein which the Union Conventionof Paris of 20 March
1883, as last revisedin London,2 June1934, hasnot been applied.

Article VI

The presentAgreementshall enter into force two months after the date
of signature.

IN FAITH WHEREOF, the undersigned,duly authorizedby their respective
Governments,havesignedthepresentAgreementandattachedtheir sealthereto.

DoNE in two copiesin Paris,16 July 1947.

For Denmark:
J. C. W. KRUSE

[L.S.]

For France:
BIDAULT

{L.S.]
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