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No. 244. EXCHANGE OF NOTES1 CONSTITUTING AN
AGREEMENT MODIFYING THE AGREEMENT, EFFEC-
TED BY THE EXCHANGES OF NOTES OF 29 FEBRUARY
AND 28 MARCH 1944,2 BETWEEN THE UNITED STATES
OF AMERICA AND THE UNITED KINGDOM RELATING
TO CLAIMS FOR DAMAGES RESULTING FROM ACTS
OF MEMBERS OR CIVILIAN EMPLOYEES OF ARMED
FORCES.WASHINGTON, 23 OCTOBER 1946 AND 23 JAN-
UARY 1947

I

The British Ambassadorto the Secretaryof State

BRITISH EMBASSY

WASHINGTON, D.C.

No. 581

REF: 403/24/46
October23, 1946

Sir,

I havethe honour to inform Your Excellencythat discussionswhich have
taken place betweenrepresentativesof the United Kingdom and the United
Statesof America, concerningthe mutual forbearanceby the Governmentsof
the UnitedKingdom of GreatBritain andNorthern Ireland andof the United
Statesof America from assertingclaims arisingfrom mattersin which members
and civilian employeesof the respectivearmed forcesare concerned,haveled
to agreementin the termsset out in the annexhereto.

2. His Majesty’s Governmentin the United Kingdom have consideredand
approvedthe provisions of the annex.

3. I shallbe grateful if Your Excellencywill inform me whetherthe United
StatesGovernmentlikewise approvethesaid provisionsandwhethertheyagree
that the presentnoteandYour Excellency’s reply shall be regardedas consti-
tuting an Agreementbetweenour two Governmentsin this matter.

Cameinto force on 23 January1947, with retroactiveeffect as from 6 June1944, by the
exchange,and accordingto the terms,of the said notes.

‘See page413 of this volume.
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I havethe honour to be, with the highest consideration,Sir, your most
obedient,humbleServant.

INVERCHAPEL

The HonourableJamesF. Byrnes
Secretaryof Stateof the United States
Washington,D.C.

ANNEX

(W6037/15/64).

Article I

(1) EachcontractingGovernmentagreesto bearits own loss and to forbearfrom
assertingon its own behalfagainsttheotheranyclaim in relationto theloss, destruc-
tion or damageto its property, or injury to or deathof any membersor civilian
employeesof its ArmedForcesresultingfrom any acts,omissionsor otheractivities
during the operationof this Agreementof anymembersor civilian employeesof the
Armed Forcesof theothercontractingGovernment.

(2) The provisionsof paragraph(1) of this Article shall not apply to thefollowing
claims—

(i) Claims in relation to loss, destructionor damageto propertyor to injury or
deathresultingfrom combatactivity.

(ii) Claims basedon the taking for military purposesof the propertyof either
contracting Governmentby membersor civilian employeesof the Armed
Forcesof theothercontractingGovernment.

(iii) Claims madeby or on behalf of individuals or by or on behalf of private
associationspartnerships,corporationsor other non-governmentalbodies.

Article II

(1) (i) Subjectto the provisionsof paragraph(3) of this Article, claims of third
parties (other thanenemynationals) arising out of incidentsinvolving vehiclesof
bothcontractingGovernmentsshallbe submittedfor investigationanddetermination
as to liability to the United StatesClaims Serviceif the incidentoccurs in a United
Statescontrolledareaor to the British Claims Service if the incident occurs in a
British controlledarea,butno liability shallbe assumedandno settlementof aclaim
effected by eitherGovernmentwith respectto any suchclaim unlessthe authorities
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appointedby the other contractingGovernmentfor the purposeof reviewing such
claims decide in the particularcasethat such liability exists.

(ii) For thepurposeof this Agreementtheexpression“claims of third parties”
shallmeanclaims basedon the acts or omissionsof the driversor ridersof vehicles
which are the property of either Governmentbrought againsteither contracting
Governmentby any personother than the drivers or riders.

(2) If it is found that the incident resultedfrom negligenceor fault attributableto
bothcontractingGovernments,the costof settlementwill be borneequallybetween
them, irrespectiveof the relativedegreeof negligenceor fault attributableto each
Government. Neither contractingGovernmentshall be liable to contribute to the
cost of settlementwhereno negligenceor fault is attributableto eitherGovernment
or where the incident resultsfrom combatactivity.

(3) If any suchclaim by a third party falls within the matterswhich are thesubject
of reciprocalaid under the ReciprocalAid Agreementsof 1944 in force between
the United Statesand France,’ the Netherlands2and Belgium,3 or of mutual aid
underthe MutualAid Agreementsof 1944 in forcebetweentheUnited Kingdomand
France,4the Netherlands4and Belgium,5 such claims shall be investigatedin the
country in which the incident occurred by the authorities provided under the
respectiveReciprocalor Mutual Aid Agreement. If such authorities decide that
boththe Governmentof the United Statesand theGovernmentof theUnited King-
dom are liable, the cost of settlementof the claim as betweenthe Governmentof
the United Statesandthe Governmentof the United Kingdom, shall be charged
as reciprocal aid to the United Statesand as mutual aid to the United Kingdom
in equalproportionsirrespectiveof thedegreeof fault attributableto eitherGovern-
ment. The provisionsof this paragraphshall not, however,be readas affectingany
existing right of the Governmentof the United Statesor of theGovernmentof the
United Kingdom as against the Governmentof the country in which a claim is
investigatedunder this paragraphto consider and decide whether such charge
should be treatedas reciprocalor mutual aid under the- respectiveReciprocalor
Mutual Aid Agreement.

Article III

This Agreementshall apply to claims in relation to acts,omissionsor other activities
occurring in any part of the world. -

~United States,ExecutiveAgreementSeries273; 56 Stat. 1614.
‘United States,ExecutiveAgreementSeries326; 57 Stat. 991.
‘United States,ExecutiveAgreementSeries313; 57 Stat. 920.
~ printed.
‘Great Britain, Treaty SeriesNo. 1 (1945).
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Article IV

(1) ThisAgreementshallbe deemedto havecomeinto force on the 6thJune,1944,
exceptas to suchclaims by third partiesas may havebeendeterminedprior to the
12th November,1945.

(2) This Agreementshall supersede,as from the 6th June,1944, the arrangement
for mutualforbearancefrom acertainclassof claims embodiedin paragraph11 of
the annexto the Notesexchangedin London on the 29thFebruary,1944,1by His
Majesty’s Principal Secretaryof State for Foreign Affairs and the United States
Ambassador,but the arrangementmade by exchangeof notes on 29th February,
1944, remainsin full forceas to claims arisingoutof incidentswhich occurredbefore
the 6th June,1944.

Article V

This Agreementshall remainin force during the periodof the presentjoint partici-
pation by the Governmentsof the United Statesand of the United Kingdom in
any military operationor military occupationbut if before the period of joint
participation expires either contractingGovernmentgives to the other a written
notice of its intention to terminate this Agreement,the Agreementshall ceaseto
haveeffectthreemonthsafter the dateof suchnotice.

Article VI

This Agreementshall not be deemedto modify or affect the provisions of the
AgreementbetweenHis Majesty’s Governmentin the United Kingdom and the
United StatesGovernmentfor the Provision of Mutual Aid concerning Certain
Problems of Marine Transportationand Litigation signed at London on the
4th December,1942.2

II -

The Secretaryof Stateto the British Ambassador

Jan.23 1947

Excellency:

I have the honor to acknowledgethe receipt of your note No. 581 of
October 23, 1946 to which was annexedtile text of a proposedagreement
concerningthe mutual forbearanceby the Governmentsof the United Statesof
America and of the United Kingdom of Great Britain and Northern Ireland

‘See page 413 of this volume.

‘Leagueof Nations, Treaty Series,volume CCV, page 33.
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from assertingclaims arising out of matters in which membersor civilian
employeesof the respectivearmed forces of the two countriesare concerned.

The terms of the proposedagreementare acceptableto this Government,
and Your Excellency’snote and this reply theretoshall be regardedas consti-
tuting an Agreementbetweenour two Governmentsin this matter.

Accept, Excellency,the renewedassurancesof my highestconsideration.

DeanACHESON
For the Secretaryof State

His Excellency
The Right Honorable - -

The Lord Inverchapel,P.C., G.C., M.G.
British Ambassador - -
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