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No. 250. EXCHANGE OF NOTES’ CONSTITUTING AN
AGREEMENT BETWEEN THE UNITED STATES OF
AMERICA AND NEW ZEALAND RELATING TO THE
EXTENSION OF THE TIME FOR FULFILLU4G THE CON-
DITIONS AND FORMALITIES OF COPYRIGHT LAWS.
WASHINGTON, 24~APRIL1947

I
TheMinisterof NewZealandto the ActingSecretaryof State

NEW ZEALAND LEGATION

WASHINGTON, D.C.

April 24, 1947
Excellency,

The attention of the New Zealand Governmenthas been invited to the
Act of Congressof the UnitedStatesof AmericaapprovedSeptember25, 1941~2

which providesfor extending,on a reciprocalbasis,the time for the fulfilment
of the conditionsandformalities prescribedby the copyright laws of the United
Statesin the caseof authors,copyright owners, or proprietorsof works first
producedor publishedabroadwho are or may have beentemporarily unable
to comply with those conditionsand formalities becauseof the disruption or
suspensionof the facilities essentialfor their compliance.

My Governmenthas requestedme to inform you that, by reasonof the
conditionsarisingout of World War II, New Zealand.authors,copyrightowners,
andproprietorshavelackedduringseveralyearsof the time sincethe outbreak
of war betweenNew ZealandandGerrnar~yon September3, 1939 the facilities
essentialto compliancewith and tothe fulfilment of the conditionsandformali-
ties establishedby the laws of the United Statesrelatingto copyright

It is the desire of the New ZealandGovernmentthat, in accordancewith
the procedureprovided in the said Act of September25, i941, the time for
fulfilling the conditionsandformalitiesof the copyright laws of the UnitedStates
be extendedfor the benefit of citizens of New Zealandwhoseworks are eligible
to copyright in the UnitedStates.

‘Cameinto force on 24 April 1947, by the exchangeof the said notes.
‘United States,55 Stat. 732.
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With a view to assuringthe Governmentof the United Statesof America
of reciprocalprotection for authors,copyright owners, and proprietorsof the
UnitedStates,the Governor-Generalhasmadean Orderin Council, the text of
which is annexedhereto, which comes into effect today, on which date it is
understoodthat the Presidentof the United Statesof America shall proclaim,
in accordancewith the said Act of September25, 1941, that by reasonof the
disruptionor suspensionof facilities duringseveralyearsof the time sinceSep-
tember3, 1939 citizens of New Zealandwho are authors,copyright owners,or
proprietorsof works first producedor publishedoutsidethe United Statesand
subject to copyright, ad interim copyright, or renewal of copyright under the
laws of the United States,havebeen temporarily unableto comply with the
conditionsand formalities prescribedwith respectto such works by the copy-
right laws of theUnitedStates.

The New ZealandGovernmentis prepared,if this proposalis acceptable
to the Governmentof the United Statesof America, to regardthe presentnote
and Your Excellency’s reply to the sameeffect as constitutingan agreement
betweenthe two Governments,which shall takeeffect this day.

Accept,Excellency,the renewedassurancesof my highestconsideration.

Carl BERENDSEN

Enclosure.

The Honourablethe Acting Secretaryof State
Washington,D. C.

ANNEX

THE COPYRIGHT (UNITED STATES OF AMERICA) ORDER 1946

Michael Myers

Administratorof the Government

ORDERIN COUNCIL

At theGovernmentHouseatWellington, this 5th day of June,1946

Present:
His EXCELLENCY THE ADMINISTRATOR

OF THE GOVERNMENT IN COUNCIL

WHEREAS, by reasonof conditions arising out of the presentwar, difficulties
havebeenexperiencedby citizens of the United Statesof America in complying
with the requirementsof the CopyrightAct, 1913, as to the first publicationwithin
New Zealandof their works first publishedin the United Statesof Americaduring
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the presentwar: And whereasthe Administrator of the Governmentis advised
that the Governmentof the United Statesof Americahasundertakento grantsuch
extensionof time asmay be deemedappropriatefor the fulfilment of the conditions
andf rmalitiesprescribedby the lawsof the United Stateswith respectto the works
of citizens of,New Zealandfirst producedor publishedoutside the United States
and subject to copyrightor to renewalof copyright underthe laws of the United
States,including works subjectto ad interim copyright: And whereasby reasonof
the said undertakingof the Governmentof the United Statesof America the
Administrator of the Governmentis satisfied that the said Governmenthas made,
or has undertakento make, such provisionas it is expedientto require for the
protection of’ works first made or publishedin New Zealand during the period
commencingon the 3rd day of September,1939, and ending one year after the
terminationof the presentwar andentitled to copyright underPart I of the Copy-
right Act, 1913; And whereasby the Copyright Act, 1913, authority is conferred
to -extend, by Order in Council, the protectionof the said Act to certain classesof
foreign works within New Zealand: And whereasby reasonof thesepremisesit is
desirableto provideprotectionwithin NewZealandfor literary or artisticworks first
publishedin the United Statesof America during the periodcommencingon the
3rd day of September,1939,andendingoneyearafter the terminationof the present
war which have failed to accomplishthe formalities prescribedby the Copyright
Act, 1913,by reasonof conditionsarisingout of thewar:

Now, therefore,His Excellency the Administrator of the Government,acting
by and with the advice andconsentof the ExecutiveCouncil of the Dominion of
New Zealand,andin pursuanceandexerciseof the powerand authority conferred
by the Copyright Act, 1913, doth herebydirect as follows: —

1. This Ordermaybe citedastheCopyright (UnitedStatesof America) Order
1946. - -

2. This Order shall come into force on the date of the notification in the
Gazetteof the making thereof.

3. The Copyright Act, 1913, shall, subject to the provisions of the said Act
and of this Order, apply to works first published in the United Statesof America
during theperiod commencingon the 3rd day of September,1939,and endingone
year after the termination of the presentwar, which havenot been republished
in New- Zealandwithin fourteendays of the publication in the United Statesof
America,in like manneras if they hadbeenfirst publishedwithin New Zealand:

Provided that the enjoymentby any suchwork of the rights conferredby the
CopyrightAct, 1913, shall be conditionalupon publicationof the work within New
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Zealandnot later than oneyearafter the terminationof the presentwar, andshall
commencefrom andafter suchpublication,which shallnot be colourableonly, but
shall be intendedto satisfy the reasonablerequirementsof the public.

4. The provisionsof section52 of the CopyrightAct, 1913, as to the delivery
of booksto the GeneralAssemblyLibrary, shall apply to works to which this Order
relatesupon their publication in NewZealand.

5. Nothingin this Ordershallbe construedas deprivinganywork of anyrights
whichhavebeenlawfully acquiredundertheprovisionsof theCopyrightAct, 1913,
or any Order in Council thereunder.

6. Whereany personhas,beforethe commencementof this Order, takenany
action wherebyhe hasincurred any expenditureor liability in connectionwith the
reproductionor performanceof any work which at the time was lawful, or for the
purposeof or with a view to the reproductionor performanceof a work at a time
when such reproductionor performancewould, but for the making of this Order,
havebeenlawful, nothing in this Order shall diminish or prejudiceany rights or
interestarising from or in connectionwith such action which were subsistingand
valuableat the said date, unless the personwho by virtue of this Order becomes
entitledto restrainsuchreproductionor performanceagreesto paysuch compensa-
tion as, falling agreement,may be determinedby arbitration.

W. 0. FIARVEY

Acting Clerk of theExecutiveCouncil

II

TheActingSecretaryof Stateto the Ministerof NewZealand

DEPARTMENT OF STATE

WASHINGTON
Apr. 24 1947

Sir:

I havethe honor to acknowledgethe receipt of your note of today’s date
in which you refer to the Act of CongressapprovedSeptember25, 1941 which
authorizesthe Presidentto extendby proclamationthe time for compliancewith
the conditions and formalities prescribedby the copyright laws of the United
Statesof America with respectto works first producedor publishedoutsidethe
United Statesof Americaandsubjectto copyright under the laws of the United
Statesof America when the authors,copyright owners, or proprietorsof such
works areor may havebeentemporarilyunableto comply with thoseconditions
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and formalitiesbecauseof the disruption or suspensionof the facilities essential
to suchcompliance.

You statethat by reasonof conditionsarisingout of World War II authors,
copyright owners,and proprietorswho are citizens of New Zealandhavelacked
during severalyearsof the time sincethe outbreakof war betweenNewZealand
andGermanyon September3, 1939, the facilities essentialto compliancewith
and to the fulfilment of the conditionsandformalitiesestablishedby lawsof the
United Statesof America relating to copyright.

You expressthe desireof the New ZealandGovernmentthat, in accordance
with the procedureprovided in the Act of September25, 1941, the time for
fulfilling the conditions and formalities of the copyright laws of the United
Statesof Americabe extendedfor the benefit of citizensof New Zealandwhose
works are eligible to copyright in the United Statesof America. You add that
with aview to assuringthe Governmentof the UnitedStatesof Americareciprocal
protection for authors,copyright owners, and proprietorsof the United States
of America, the Governor-Generalhasmade an Order in Council, the text of
which accompaniesyour note under acknowledgment,which comesinto effect
today, on which date it is understoodthat the Presidentof the United States
of America shallproclaim, in accordancewith the Act of September25, 1941,
that by reasonof the disruption or suspensionof facilities during several years
of the time since September3, 1939, citizens of New Zealandwho are authors,
copyright owners, or proprietorsof works first producedor publishedoutside
the United Statesof America andsubjectto copyright, ad interim copyright,or
renewalof copyright under thelaws of the United Statesof Americahavebeen
temporarilyunableto comply with the conditionsandformalities prescribedwith
respectto such works by the copyright laws of the United Statesof America.

You further statethat the New Zealand Governmentis prepared,if this
proposalshouldbe acceptedby the Governmentof the United Statesof America,
to regardthe note underacknowledgmentand this Government’sreply thereto
to that effectas constitutingan agreementbetweenthe two Governments,which
shall take effectthis day.

I havethe honor to inform you that, with a view to giving effect to the
commitment proposedin the note under acknowledgment,the President has
issuedtoday a proclamation,a copy of which is annexedhereto, declaring and
proclaiming, pursuantto the provisions of the aforesaidAct of September25,
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1941 on the basis of the assurancesset forth in your note and the Order in
Council annexedthereto,that as regards(1) works of citizens of New Zealand
which were first producedor publishedoutsidethe United Statesof America
on or after September3, 1939 and subject to copyright under the laws of the
United Statesof America, including works subjectto ad interim copyright, and
(2) works of citizens of New Zealandsubject to renewal of copyright under
the laws of the United Statesof America on or after September3, 1939, there
has existedduring several years of the time since September3, 1939 such dis-
ruption or suspensionof facilities essentialto compliancewith the conditionsand
formalities prescribedwith respectto such works by the copyright laws of the
United Statesof America as to bring suchworks within the terms of the said
Act of September25, 1941; and that accordingly the time within which com-
pliancewith suchconditionsandformalitiesmaytakeplaceis extendedin respect
of such works until the day on which the Presidentof the United Statesof
America shall, in accordancewith the said Act, terminateor suspendthatdecla-
ration andproclamation. The proclamationprovidesthat it shallbe understood
that the term of copyright in any caseis not and cannotbe alteredor affected
by the President’saction and that the extensionis subjectto the proviso of the
said Act of September25, 1941 that no liability shall attachunder the Copy-
right Act for lawful usesmadeor acts done prior to the effective dateof that
proclamationin connectionwith the works to which it relates,or in respectto
the continuancefor oneyearsubsequentto suchdateof anybusinessundertaking
or enterpriselawfully undertakenprior to such date involving expenditureor
contractualobligation in connectionwith the exploitation, production, repro-
duction, circulation, or performanceof any such work.

The Governmentof the United Statesof America accordingly considers
the agreementin regardto suchextensionof timeto be in effect as of today’sdate.

Accept,Sir, the renewedassurancesof my highestconsideration.

Dean ACHESON

Acting Secretaryof State

Enclosure:

Copy of Proclamation.

The HonorableSir Carl Berendsen,K.C.M.G.
Minister of NewZealand
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ANNEX

COPYRIGHT EXTENSION: NEW ZEALAND

By the Presidentof the United Statesof America

A PROCLAMATION

WHEREAS by the act of CongressapprovedSeptember25, 1941 (55 Stat. 732)
the Presidentis authorized,on the conditions prescribedin that act, to grant an
extensionof time for the fulfilment of the conditionsand formalities prescribedby
the copyright laws of the United Statesof America with respect to works first
producedor publishedoutside the United Statesof America and subjectto copy-
right or to renewalof copyright under the laws of the United Statesof America,
including works subject to ad interim copyright, by nationalsof countrieswhich
accordsubstantiallyequaltreatmentto citizensof theUnited Statesof America; and

WHEREAS the Governor-Generalof New Zealand has issued an Order in
Council, effectivefrom this day,by theterms of which treatmentsubstantiallyequal
to that authorizedby the aforesaidact of September25, 1941 is accordedin New
Zealandto literary and artistic works first producedor publishedin the United
Statesof America; and

WHEREAS theaforesaidOrderin Council is annexedto andis part of an agree-
ment embodiedin notesexchangedthis daybetweenthe Governmentof the United
Statesof Americaandthe Governmentof New Zealand;and

WHEREAS by virtue of a proclamationby the Presidentof the United States
of America datedApril 9, 1910 (36 Stat. 2685) citizensof New Zealandare, and
sinceJuly 1, 1909 havebeen,entitled to the benefitsof the act of Congressapproved
March 4, 1909 (36 Stat. 1075) relating to copyright, other than the benefits of
section1 (e) of thatact; and - ‘ ‘ -

WHEREAS by virtue of a proclamationby the Presidentof the United Statesof
America datedFebruary9, 1917 (39 Stat. 1815) the citizens of NewZealandare,
andsinceDecember1, 1916 havebeen,entitled to the benefitsof section 1 (e) of
the aforesaidact of March 4, 1909;

Now, THEREFORE, I, H~iu~vS. TRUMAN, Presidentof the United Statesof
America, under and by virtue of the authority vested in me by the aforesaidact
of September25, 1941,do declareandproclaim:

That with respect to (1) works of citizens of New Zealandwhich were first
producedor publishedoutsidetheUnited Statesof Americaon or afterSeptember3,
1939 and subject to copyright under the laws of the United Statesof America,
including works subject to ad interim copyright and (2) works of citizensof New
Zealand subject to renewalof copyright under the laws of the United Statesof
America on or after September3, 1939, therehas existedduring severalyears of
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the time sinceSeptember3, 1939 suchdisruptionor suspensionof facilities essential
to compliancewith the conditionsand formalities prescribedwith respectto such
works by the copyright laws of the United Statesof America as to bring suchworks
within the terms of the aforesaidact of September25, 1941; andthat accordingly
the time within which compliancewith such conditions andformalities may take
place is hereby extendedwith respectto such works until the day on which the
Presidentof the United States of America shall, in accordancewith that act,
terminateor suspendthe presentdeclarationand proclamation.

It shallbe understoodthat the term of copyright in any case is not andcannot
be alteredor affected by this proclamation,and that, as provided by the aforesaid
act of September25, 1941, no liability shall attachunder the Copyright Act for
lawful usesmadeor acts done prior to the effective dateof this proclamationin
connectionwith the above-describedworks,or in respectto the continuancefor one
year subsequentto such dateof any businessundertakingor enterpriselawfully
undertakenprior to such date involving expenditureor contractualobligation in
connectionwith the exploitation, production, reproduction, circulation, or per-
formanceof any suchwork.

IN WITNESS WHEREOF, I havehereuntosetmy handandcausedtheSealof the
United Statesof America to be affixed.

DONE at the City of Washingtonthis twenty-fourthday of April, in the
year of our Lord nineteenhundredand forty-seven,and of the Independenceof
the United Statesof America the onehundredand seventy-first.

Harry S. TRUMAN
[SEAL]

By the President:
Dean ACHESON

Acting Secretaryof State
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