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No. 268. AGREEMENT’ BETWEEN THE GOVERNMENT OF
INDIA AND THE GOVERNMENT OF THE NETHER-
LANDS RELATING TO AIR SERVICES. SIGNED AT NEW
DELHI, ON 31 MAY 1947

The Governmentof India and the Governmentof the Netherlands,here-
inafter described as the Contracting Parties, being contracting parties to the
Convention on InternationalCivil Aviation2 andthe InternationalAir Services
Transit Agreement,bothsigned at Chicago on the seventhday of December,
1944 the termsof which ConventionandAgreementarebinding on both parties.

Considering

That it is desirableto organizeinternationalair servicesin asafeandorderly
mannerand to further as much as possiblethe developmentof international
co-operationin this field, and

That it is desirableto stimulateinternationalair travel, at the lowestrates
consistentwith sound economicprinciples, as a means of promotingfriendly
understandingand good will amongpeoples and securing the many indirect
benefits of this new form of transportationto the common welfare of both
countries,and

That is is desirableto re-establishcommercialair transportservicesbetween
the Netherlandsterritories and India, have accordinglyappointedplenipoten-
tiaries who, being duly authorisedto this effect, have agreedas follows:

Article I

(A) Each ContractingParty grants to the other ContractingParty the
right to operatetheair servicesspecifiedin the Annex to this Agreement(here-
inafter referredto as the “specified air services”) and to carry traffic to, from
andin transit overthe territory of theother Partyas providedin this Agreement.

(B) The air line designatedas provided in Article II hereof shall the
right to use

Came into force on 31 May 1947, as from the date of signature, in accordancewith
article XII.

‘United Nations,Treaty Series,Volume 15, page 295.



68 United Nations— Treaty Series 1948

(1) for traffic purposes,airports provided for public use at the points
specified in the Annex to this Agreementand ancillary services provided for
public use on the air routesspecifiedin the saidAnnex (hereinafterreferredto
as the “specifiedair routes”) and

(2) for non-traffic purposes,all airports and ancillary servicesprovided
for public useon thespecifiedair routes,

subject in either caseto suchconditionsas maynormallybe applicablethereto.

Article II

(A) Eachof the specifiedair servicesmaybe inauguratedimmediatelyor
at a later date at the option of the ContractingParty to whom the rights arc
granted,on conditionthat:

(1) The ContractingParty to whom the rights havebeengrantedshall
have designatedan air line (hereinafterreferredto as a “designatedair line”)
for the specifiedroute.

(2) The Contracting Party which grantsthe rights shall havegiven the
appropriateoperatingpermissionto the air line pursuantto paragraph(C) of
this Article which it shall do with the leastpossibledelay.

(B) Substantialownershipandeffective control of the designatedair lines
of eachContractingParty shallbe vestedin thatPartyor its nationals.

(C) The designatedair line may be requiredto satisfy the aeronautical
authoritiesof the ContractingPartygranting the rights that it is qualified to
fulfil the conditionsprescribedby or under the laws and regulationsnormally
applied to thoseauthoritiesto the operationof commercialair carriers.

(D) The operationof eachof the specifiedair servicesshall be subject to
the agreementof the ContractingParty concernedthat the route organisation
availablefor civil aviation on the specified air route is adequatefor the safe
operationof air services.

Article III

(A) The air lines designatedby the NetherlandsGovernmentshall, subject
to the provisionsof Article IV, be entitled in Indian territory to carry, set down
or pick up traffic as detailedbelow:

No. 268



70 United Nations— Treaty Series 1948

(1) Traffic embarkedin or destinedfor the Netherlandsor the Nether-
landsEastIndies.

(2) Traffic betweenany two countriesother thanthe Netherlands,the
NetherlandsEast Indiesand India carriedin transitacrossIndian territory and
not embarkedor disembarkedin India.

(3) Traffic embarkedin the territory of a third country anddestinedfor
India, and traffic embarkedin India and destinedfor a third country.

(B) The air lines designatedby the Governmentof Indiashall, subject to
the provisions of Article IV, be entitled in Netherlandsterritory to carry, set
downor pick up traffic as detailedbelow:

(1) Traffic embarkedin or destinedfor India.

(2) Traffic betweenanytwo countriesother thanIndia and the Nether-
landsor the NetherlandsEastIndiescarriedin transitacrossNetherlandsterritory
andnot embarkedor disembarkedin that territory.

(3) Traffic embarkedin the territory of a third country anddestinedfor
the Netherlandsor the NetherlandsEast Indies and traffic embarkedin the
Netherlandsor the NetherlandsEastIndies anddestinedfor a third country.

Article IV

In order to achieveandmaintainequilibrium betweenthe capacityof the
specifiedair servicesandthe requirementsof thepublic for air transporton the
specified air routesor sectionsthereof and in order to achieveandmaintain
properrelationshipbetweenthe specifiedair servicesinter se andbetweenthose
air servicesandother air servicesoperatingon the specifiedair routesor sections
thereof,the ContractingPartiesagreeas follows:

(A) The air lines of eachContractingParty shall enjoy equalrights in
the operationof air servicesfor the carriageof traffic betweenthe territoriesof
the two parties.

No. 268



72 United Nations— Treaty Series 1948

(B) To the extentthat the air lines of one of the ContractingPartiesare
temporarily unableto makeuseof the rights referredto in paragraph(A), the
situationwill be mutually examinedby the two Partiesfor the purposeof aiding
as soon as possible the air lines concernedincreasinglyto make their proper
contributionto the servicescontemplated.

(C) In the operationby the air lines of either ContractingParty of the
specifiedair servicesthe interestsof the air lines of the otherPartyshallbetaken
into considerationso as not to affect unduly the serviceswhich the latter provide
on all or part of the sameroute.

(D) The air transportoffered by the air lines of each ContractingParty
on differentsectionsof the specifiedair routesshall beara close relationshipto
theneedsof thepublic for air transportandto the traffic interestsof the air lines
concernedas defined in this Agreement.

(E) The servicesprovided by a designatedair line under this Agreement
shallretain as their primaryobjectivetheprovision (jointly with theair lines of
the otherStatesconcerned)of capacityadequateto the traffic demandsbetween
the country of which such air line is a national and the country of ultimate
destinationof the traffic, and theright of theair lines of eitherPartyto embark
and to disembarkat points in the territory of the other Party international
traffic destinedfor or coming from third countriesshallbe appliedin accordance
with the generalprinciples of orderly developmentto which both Partiessub-
scribeandshallbesubjectto the generalprinciple that capacityshallberelated:

(1) to the requirementsof traffic betweenthe country of origin of the air
serviceanddestinationson the specifiedair routes,

(2) to the air transportneedsof the areathroughwhich the air line passes,
and

(3) to the adequacyof other air transport services establishedby air
lines of the Statesconcernedbetweentheir respectiveterritories.

Article V

When, for the purposeof economy of onwardcarriageof throughtraffic,
different aircraft are used on different sectionsof a specified air route, with
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the point of changein the territory of one of the Contracting Parties,such
changeof aircraft shall not affect the provisions of this Agreementrelating to
the capacityof the air serviceand the carriage of traffic. In such casesthe
secondaircraft shall be scheduledto providea connectingservicewith the first
aircraft, andshallnormally awaitits arrival.

Article VI

(A) Rates shall be fixed at reasonablelevels, due regard being paid to
all relevantfactors, including costsof comparableeconomicaloperators,reason-
ableprofit, differencesof characteristicsof serviceandthe rateschargedby any
other operatorson the route.

(B) The ratesto be chargedby any of the air lines designatedunder this
agreementin respectof traffic betweenthe territoriesof the two Parties shall
be agreedin the first instancebetweenthe designatedair lines in consultation
with otherair linesoperatingon the routeor any sectionthereof,andshallhave
regardto relevantratesadoptedby the InternationalAir TransportAssociation.
Any ratesso agreedshallbesubjectto the approvalof the aeronauticalauthorities
of the ContractingParties. In the eventof disagreementbetweenthe air lines,
the ContractingPartiesthemselvesshallendeavourto reachagreementand will
take all necessarystepsto give effect to such agreement.Should the Contracting
Partiesfail to agree,the disputeshallbedealtwith in accordancewith Article XI.
Pending the settlement of any disagreementor until the International Civil
Aviation Organizationhas rendereda report in pursuanceof Article XI the
ratesalreadyestablishedshallprevail.

(C) Pending the acceptanceby both Parties of any recommendations
which the International Civil Aviation Organization may make with regard
to the regulationof ratesfor traffic other than that defined in Paragraph(B)
of this Article, the ratesto be chargedby an air line of one ContractingParty
in respectof traffic betweenthe territory of the other ContractingParty and a
third countryshallbe fixed on thebasisof the principlesset out in paragraph(A)
of this Article and after taking into considerationthe interestsof the air lines
of the other Party and shallnot vary unduly in a discriminatorymannerfrom
the ratesestablishedby the air lines of the other Party operatingair services
on that part of the specifiedair routes concerned. Provided,however, that a
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designatedair line under the Agreementshall not be requiredto chargerates
higher than thoseestablishedby any other air line operatingon the specified
air routes.

(D) If the InternationalCivil Aviation Organizationfails to establisha
meansof determiningratesfor traffic defined in paragraph(C) of this Article
in a manneracceptableto both Parties,within a reasonabletime, consultation
shall be inauguratedin accordancewith Article X of this agreementwith a
view to suchmodification of paragraph(C) of this Article asappearsdesirable.

Article VII

(A) The aeronauticalauthoritiesof both ContractingPartiesshallexchange
information as promptly as possibleconcerningthe authorizationsextendedto
their respectivedesignatedair lines to renderservice to, through and from the
territory of the other Contracting Party. This will include copies of current
certificatesand authorizationsfor service on the specified air routes, together
with amendments,exemptionordersand authorisedservicepatterns.

(B) EachContractingParty shall causeits designatedair lines to provide
to the aeronauticalauthoritiesof the otherContractingParty, as long in advance
as practicable, copies of time tables, tariff schedulesand all other relevant
information concerningthe operationof the specified air services and of all
modificationsthereof.

(C) EachContractingParty shall causeits designatedair lines to provide
to the aeronauticalauthoritiesof the other Contracting Party statisticsrelating
to the traffic carried on their air servicesto, from or over the territory of the
other ContractingParty showingthe origin and destinationof the traffic.

Article VIII

(A) Fuel, lubricating oils and spare parts introducedinto or taken on
boardaircraft in the territory of one ContractingPartyby, or on behalfof, the
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other Contracting Party or its designatedair lines and intendedsolely for use
by the latter’saircraft shallbe accorded,with respectto customsduty, inspection
fees or other chargesimposedby the former Contracting Party, treatmentnot
less favourablethanthat grantedto its nationalair linesengagedin international
public transportor to the air lines of the most favourednation.

(B) Suppliesof fuel, lubricating oils, spareparts,regular equipmentand
aircraft stores retained on board aircraft of the designatedair lines of one
Contracting Party shall be exempt in the territory of the other Contracting
Party from customsduties, inspectionfees or similar duties or charges,even
thoughsuchsuppliesbe usedby suchaircraft on flights in that territory. Goods
so exemptedmay only beunloadedwith the approvalof thecustomsauthorities
of the other Contracting Party. These goods, which are to be re-exported,
shall be kept until re-exportationundercustomssupervision.

Article IX

Each ContractingParty reservesthe right to itself to withhold or revoke,
or imposesuch appropriateconditions as it may deemnecessarywith respect
to, an operatingpermissionin caseof failure by a designatedair line of the other
Party to comply with the laws andregulationsof the former Party, or in case,
in the judgmentof the former Party, thereis a failure to fulfil the conditions
underwhich the rights aregrantedin accordancewith this Agreement. Except
in caseof a failure to comply with laws and regulations,such action shall be
taken only after consultationbetween the Parties. In the event of action by
one Party under this Article, the rights of the other Party under Article XI
shallnot be prejudiced.

Article X

(A) In a spirit of close collaboration, the aeronauticalauthoritiesof the
two Contracting Parties will consult regularly with a view to assuring the
observanceof the principles and the implementationof the provisionsoutlined
in this Agreement.

(B) Either ContractingParty may at any time requestconsultationwith
the other with a view to initiating any amendmentsof this Agreementwhich
may be desirable in the light of experience. Such consultationshall begin
within a period of ~i?~tydaysfrom the dateof the request. Any modification of

No. 268



80 United Nations— Treaty Series 1948

this Agreementagreedto as a result of suchconsultationshall come into effect
whenit has beenconfirmedby an exchangeof diplomatic notes.

(C) When the procedurefor consultationprovided for in Paragraph(B)
of this Article has beeninitiated, either Contracting Party may at any time
give noticeto the other of its desireto terminatethis Agreementasprovidedin
Paragraph(E) of this Article. Suchnoticeshallbesimultaneouslycommunicated
to the International Civil Aviation Organization.

(D) Changesmadeby either ContractingParty in the specifiedair routes,
except thosewhich changethe points servedby the designatedair lines in the
territory of the otherContractingParty, shallnot be consideredas modifications
of this Agreement. The aeronauticalauthorities of either Contracting Party
may, therefore,proceedunilaterally to make suchchanges,provided, however,
that notice of any changeshall be given without delay to the aeronautical
authoritiesof the other ContractingParty. If suchlatter aeronauticalauthorities
find that, having regardto the principlesset forth in Article IV of this Agree-
ment, the interestsof any of their air lines are prejudiced by the carriageby
a designatedair line of the first ContractingPartyof traffic betweenthe territory
of the secondContracting Party and the new point in the territory of a third
country, the latter Party may requestconsultationin accordancewith the pro-
visions of Paragraph(B) of this Article.

(E) This Agreementshall terminateoneyear after the date of receiptby
the other ContractingPartyof the noticeto terminate,unlessthe notice is with-
drawn by agreementbefore time expiration of this period. In the absenceof
acknowledgementof receipt by the other Contracting Party, notice shall be
deemedto havebeenreceivedfourteendaysafter the receiptof the noticeby the
InternationalCivil Aviation Organization.

ArticleXI

Any disputebetweenthe ContractingPartiesrelating to the interpretation
or applicationof this Agreement,which cannotbe settledthrough consultation,
shall be referredfor decisionto the Council of the International Civil Aviation
Organization,in accordancewith the provisionsof ChapterXVIII of the Con-
vention on InternationalCivil Aviation signedat Chicagoon December7, 1944,
unless the Contracting Parties agreeto settle the dispute by referenceto an
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Arbitral Tribunal appointedby agreementbetweenthe ContractingParties,or
to some other personor body. The Contracting Parties undertaketo comply
with the decisiongiven.

Article XII

This Agreementshall comeinto force on the day it is signed. The Agree-
ment and all relative contractsshall be registeredwith the International Civil
Aviation Organizationset up by the Conventionon InternationalCivil Aviation
signed at Chicagoon December7, 1944.

Article XIII

(A) In the eventof the conclusionof a multilateral convention or agree-
ment concerningair transportto which both Contracting Parties adhere, this
Agreementshallbe modified to conformwith the Provisionsof suchconvention
or agreement.

(B) For the purposeof this Agreementthe terms“territory”, “air service”,
“international air service” & “air line” shallhave the meaningspecified in the
Conventionon InternationalCivil Aviation signedat Chicago on December7,
1944.

(C) Time term “aeronauticalauthorities” shallmean,in the caseof India,
the Director-Generalof Civil Aviation in India, and in the caseof the Nether-
lands, the Director-Generalof Civil Aviation in the Netherlandsor the Director
of Civil Aviation in the NetherlandsEast Indies as may be appropriate,and in
both casesany personor body authorisedto perform the functions presently
exercisedby the abovementionedauthorities.

(D) The Annex to this Agreementshall be deemedto be part of the
Agreementand all referencesto the “Agreement” shall include referencesto
the Annex, exceptwhere otherwiseexpresslyprovided.

IN WITNESS WHEREOF the undersignedplenipotentiaries,being duly author-
ised theretoby their respectiveGovernments,havesignedthe presentAgreement.
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DONE this thirty-first day of May 1947 in duplicate at New Delhi in the
English language.

Forthe Governmentof India:
JawaharlalNEHRU

Member for ExternalAffairs

A. R. NISHTAR
Member for Communications

Thesesignaturesareappendedin agreementwith His Majesty’sRepre-
sentativefor the exerciseof the functionsof the Crown in its relationswith
the Indian States.

For the Governmentof the Netherlands:

A. M. L. WINKELMAN

Chargéd’Affaires ad interim of the Nether-
landsEmbassy

ANNEX

1. An air line designatedby the NetherlandsGovernmentshall be entitled
to operateair services on each of the routes specffied and to make scheduled
landingsin India at the pointsspecifiedin this paragraph.

Route 1: The Netherlandsthrough Europe, the Near East, and Iran to
Karachi,Delhi andCalcutta,thenceto a point in Burma, apoint in Siam, a point
in Malaya to the NetherlandsEast Indies; via intermediatepoints and beyondin
bothdirections.

Route 2: The NetherlandsEast Indie throughMalaya, Siamand Burma to
Calcutta;via intermediatepoints in bothdirections.

2. An air line designatedby the Governmentof India shall be entitled to
operateair serviceson eachof the routesspecifiedin this paragraph:

Route 1: India throughthe NearEast and Europeto Amsterdamor Rotter-
dam; via intermediatepoints and beyondin both directions.

Route 2: India through Burma, Siam, and Malaya to Batavia, Sourabaya,
Koepang;via intermediatepoints andbeyondin bothdirections.
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3. (A) Pointson any of the specified routesmay, at the option of the desig-
natedair line, be omittedon any or all flights.

(B) If, at any time, scheduledflights on any of the specified air servicesof
one ContractingParty are operatedso as to terminatein the territory of the other
ContractingPartyand not as part of a throughair serviceextendingbeyondsuch
territory, the latter party shall have the right to nominatethe terminal point of
such scheduledflights on the specified air route in its territory. The latter Party
shallgive not less thansix monthsnoticeto the otherParty if it decidesto nominate
a new terminal point for such scheduledflights.
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