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No. 188. AGREEMENT1 BETWEEN THE GOVERNMENT OF
THE NETHERLANDS AND THE GOVERNMENT OF THE
UNION OF SOUTH AFRICA RELATING TO AIR SERV-
ICES BETWEEN THEIR RESPECTIVE TERRITORIES.
SIGNED AT PRETORIA, ON 22 JULY 1947

The Governmentof the Netherlandsandthe Governmentof the Union of

SouthAfrica,

Desiringto concludean Agreementfor the purposeof establishingcertain
air servicesas soonas possibleto, in and over NetherlandsandSouthAfrican
territory,

Have appointed their representativeswho, duly authorised,have agreed

upon the following:

Article 1

Each contractingparty grantsto the other contractingparty the rights
specifiedin the Annex to this Agreementfor the purposeof establishmentof the
air servicesthereinreferredto (hereinafterreferredto asthe “agreedservices”).
The agreedservicesmay be inauguratedimmediatelyor at a later date at the
option of the contractingparty to whom the rights aregranted.

Article 2

(1) Eachof the agreedservicesmaybe put into operationas soonas the
contractingparty to whom therights havebeengrantedhasdesignatedan airline
or airlines for the specffied routeor routesand the contractingparty granting
therights shall, subjectto the provisionsof paragraph(2) of this Article and of
Article 6, be boundto grantwithout delaythe appropriateoperatingpermission
to the airline(s) concerned. -‘

(2) The airline(s) designatedmay be requiredto satisfy the competent
aeronauticalauthoritiesof the contractingpartygrantingthe rights thatit (they)
is (are) qualified to fulfil the conditionsprescribedunder the laws andregula-
tions normally applied by these authorities to the operationsof commercial
airlines.

~Cameinto force on 22 July 1947, as from the date of signature, in accordancewith
Article 12.
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Article 3

(1) The chargeswhich either of the contractingpartiesmay impose,or
permit to beimposed,on the designatedairline(s) of the othercontractingparty
for the useof airportsandotherfacilities shallnot be higher thanwould be paid
for the useof such airports and facilities by its national aircraft engagedin
similar internationalservices.

(2) Fuel, lubricating oils and spareparts introduced into or taken on
boardaircraft in the territory of one contractingparty by, or on behalf of, the
airlines designatedby the othercontractingpartyandintendedsolely for useby
the aircraft of suchdesignatedairlinesshallbe accorded,with respectto customs
duties, inspectionfeesor otherchargesimposedby the formercontractingparty,
treatmentnot less favourablethan that grantedto national airlines engagedin
internationaltransport,or anysuch airline of the most favourednation.

(3) Aircraft operatedon the agreedservicesand suppliesof fuel, lubri-
catingoils, spareparts, regularequipmentandaircraft storesretainedon board
aircraft of the designatedairline(s) of one contractingparty shallbe exemptin
the territory of the other contractingparty from customsduties, inspectionfees
or similar dutiesor charges,eventhoughsuchsuppliesbe usedby such aircraft
on flights in that territory on the agreedservices.Goodsso exemptedmay only
be unloadedwith the approvalof the customsauthoritiesof the othercontracting
party. Thesegoods,which are to bere-exported,shallbekept until re-exportation
under customssupervision.

Article 4

Certificatesof airworthiness,certificatesof competencyand licencesissued
or renderedvalid by onecontractingparty andstill in force shallbe recognised
as valid by the other contractingparty for the purposeof operatingthe agreed
services.Eachcontractingparty reservesthe right, however,to refuseto recog-
nise,for the purposeof flight aboveits own territory, certificatesof competency
andlicencesgrantedto its own nationalsby anotherstate.

Article 5

(1) The laws and regulationsof one contractingparty relating to entry
into or departurefrom its territory of aircraft engagedin internationalair navi-
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gation or to the operationand navigationof suchaircraft while within its terri-
tory shall apply to aircraft of the designatedairline(s) of the other contracting
party.

(2) The laws and regulationsof one contractingparty relating to the
entry into or departurefrom its territory of passengers,crews,or cargo of aircraft
(suchas regulationsrelatingto entry, clearance,immigration,passports,customs
andquarantine)shallbe applicableto the passengers,crew or cargoof the air-
craft of the designatedairline(s) of the other contractingparty while in the
territoryof the first contractingparty.

Article 6
Eachcontractingparty reservesthe right to withhold or revokethe rights

specifiedin theAnnex to this Agreementin anycasein which it is not satisfied
that substantialownershipand effective control of the designatedairline(s) of
the othercontractingparty arevestedin nationalsof eithercontractingparty,or
in caseof failure by the designatedairline(s) to comply with its laws and regu-
lationsasreferredto in Article 5, or otherwiseto fulfil the conditionsunderwhich
the rights aregrantedin accordancewith this Agreement.

Article 7

This Agreementshall be registeredwith the InternationalCivil Aviation
Organisationset up by the Conventionon InternationalCivil Aviation signed
at Chicagoon the 7th December,1944.

Article 8

If either of the contracting parties considersit desirable to modify any
provision or provisionsof the Annex to this Agreement,suchmodification may
be made by direct agreementbetweenthe competentaeronauticalauthorities
of the contractingparties.

Article 9

Any dispute betweenthe contractingpartiesrelating to the interpretation
or application of this Agreementor of the Annex theretoshall be referredfor
decisionto an Arbitral Tribunal appointedby agreementbetweenthe contracting
parties,or to someother personor body so appointed.The contractingparties
undertaketo comply with the decisiongiven.

No. 188



278 United Nations— Treaty Series 1948

Article 10

Either contractingparty mayat any time give noticeto the otherif it desires
to terminatethis Agreement.Suchnoticeshallbe simultaneouslycommunicated
to the International Civil Aviation Organisation. If such notice is given, this
Agreementshall terminate12 monthsafter the dateof receipt of the notice by
the othercontractingparty, unlessthe,noticeto terminateis withdrawnby agree-
ment before the expiry of this period. In the absenceof acknowledgmentof
receipt by the other contractingparty notice shall be deemedto have been
receivedfourteendays after the receipt of the notice by the InternationalCivil
Aviation Organisation.

Article 11

For the purposeof the presentagreementand its annex:

(a) the term “territory” as applied to each contractingparty shall be
deemedto be the land areasand territorial watersadjacenttheretounder the
sovereignty,suzerainty,protection, mandate,or trusteeshipof such contracting
party;

(b) the term “aeronautical authorities” shall mean in the case of the
Union of South Africa the Minister in Chargeof Civil Aviation, and in the
caseof the Netherlandsthe Director Generalof the AeronauticalServiceof the
Netherlands,and in the case of the Indies the Director of Public Works and
Communicationsat Batavia, and in eachcaseany personor body authorisedto
perform the functions presentlyexercised by the aeronauticalauthorities as
definedherein;

(c) the term “internationalair services”shallhavethe meaningspecified
in Article 96 of the Conventionon InternationalCivil Aviation signedat Chicago
on December7, 1944.

Article 12

ThisAgreementshallenterinto force on the date of signature.

DONE at Pretoriathis 22nd day of July 1947 in triplicate in the Dutch,
English and Afrikaans languages,eachof which shall be of equal authenticity.

For the Governmentof the Netherlands:
VIssER

For the Governmentof the Union of South Africa:
J. C. SMUTS
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ANNEX

1. The Governmentof the Netherlandsgrants to the Governmentof the
Union of South Africa the right to conduct air transportservicesby one or more
air carriersof SouthAfrican nationalitydesignatedby thelatter country,on oneor
more routeswhich transit or serve commerciallythe territory of the Netherlands.
Suchroute or routesshall be determinedat a laterstageby agreementbetweenthe
competentaeronauticalauthorities of the contractingparties.

2. The Governmentof the Union of SouthAfrica grantsto the Government
of the Netherlandsthe right to conduct air transportservicesby oneor moreair
carriersof Netherlandsnationality designatedby the latter country on the routes
specifiedin the Scheduleattached,which transit or serve commerciallytheterritory
of the Union of SouthAfrica.

3. For the purposeof operatingair services on the routes determinedin
accordancewith paragraph1, the designatedairlinesof the Union of SouthAfrica
shall be accordedin Netherlandsterritory rights of transit, of stopsfor non-traffic
purposesandof commercialentry anddeparturefor internationaltraffic in passen-
gers, cargo and mail as hereinafterprovided, and the use on the said routes of
aerodromesand ancillary facilities designatedfor internationaltraffic.

4. For the purposeof operatingair serviceson the routes specified in the
Schedule,the designatedNetherlandsairlines shall be accordedin SouthAfrican
territory rights of transit,of stopsfor non-trafficpurposesandof commercialentry
and departurefor internationaltraffic in passengers,cargo and mail as hereinafter
provided, and the use on the said routes of aerodromesand ancillary facilities
designatedfor internationaltraffic.

5. (a) The designatedairlines of the Union of SouthAfrica shall be en-
titled to set down andpickup atthe placesin Netherlandsterritory providedfor by
agreementin accordancewith paragraph1, traffic embarkedin or destinedfor
placesin South African territory, and in addition traffic embarkedin or destined
for third countriesat a point or points on the routesagreedupon in accordance
with paragraphs1 and 2, or mentionedin the Scheduleas specified in paragraph6
under the conditionsprovided therein.

(b) The designatedairlinesof the Netherlandsshall be entitled to set down
andpick up at the placesin SouthAfrican territory specifiedor providedfor in the
Schedulehereto,traffic embarkedin or destinedfor placesin Netherlandsterritory,

No. 188



282 United Nations— Treaty Series 1948

and in addition traffic embarkedin or destinedfor third countriesat a point or
points on the routesagreedupon in accordancewith paragraphs1 and2, or men-
tioned in the Scheduleas specified in paragraph6 under the conditionsprovided
therein.

(c) The air transportfacilities provided by the designatedairlines of the
Netherlandsandthe Union of SOuth Africa shall bear a close relationshipto the
requirementsof the public for such transport.

(d) (I) In a spirit of close collaboration, the aeronauticalauthoritiesof
the two contractingpartieswill consultregularly with a view to assuringthe obser-
vance of the principles and the implementationof the provisions outlined in this
Agreementand its Annex.

(II) In the eventof the aeronauticalauthoritiesof either contractingparty
failing or ceasingto publish information in relation to serviceson lines similar to
that included in airline traffic surveys (station-to-stationandorigination and desti-
nation) and failing or ceasingto supply such data of this characteras may be
requiredby the InternationalCivil Aviation Organisation,the aeronauticalauthori-
tiesof thecontractingparty which so fails or ceasesto publishor supplysuchinfor-
mation, shall supply, on requestof the aeronauticalauthoritiesof the other con-
tractingparty, such information of that natureas may be requested.

6. It is the understandingof both contractingparties that services provided
by their designatedairlines shall retain as their primary objective the provision of
capacityadequateto the traffic demandsbetweenthe countrywhich hasdesignated
the airline and the country of the ultimate destinationof the traffic. The right of
the airlines of each of the two parties to embark or disembarkon such services
international traffic destinedfor and coming from third countriesat a point or
points on the routesagreedupon in accordancewith paragraph1 or mentionedin
the Scheduleto this Annex, shall be applied in accordancewith the generalprin-
ciples of orderly developmentto which both Governmentssubscribeand shall be
subjectto the generalprinciple that capacityshouldbe related:

(a) to traffic requirementsbetweenthe countryof origin andthe countriesof

destination;

(b) to the requirementsof through airline operation;and

(c) to the traffic requirementsof the areathroughwhich the airline passesafter
taking accountof local andregionalservices.
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7. (a) Tariffs to be chargedby the airlines referredto in this Annex shall be
agreedin thefirst instancebetweenthemin consultationwith otherairlinesoperating
on the respectiveroutes or any sections thereof. Any tariffs so agreed shall be
subject to the approvalof the respectivecontractingparties. In the eventof dis-
agreementbetweenthe airlines, the contractingpartiesthemselvesshall endeavour
to reachagreement.

(b) The tariffs to be agreedin accordancewith (a) aboveshall be fixed at
reasonablelevels, dueregardbeing hadto all relevantfactors,including economical
operation,reasonableprofit, differenceof characteristicsof service (including stand-
ardsof speedandaccommodation)andthetariffs chargedby any otheroperatorson
the route.

SCHEDULE

Airlines of the Netherlandsauthorisedunder the presentAgreementshall
operateon the following routesin both directions:

(1) The Netherlandsvia Tunis or Algiers or Tripoli andKario, Leopoldvillc
or Brazzavilleto Johannesburgeitherdirectly or via intermediatepoints.

(2) The NetherlandsIndies—CocosIslesand/or Colombo,Mauritius, Mada-
gascar,to Johannesburg,either directly or via intermediatepoints other than inter-
mediatepoints in theUnion of South Africa territory.

Any or all intermediatepointsmay be omittedon anyor all flights at the option
of the carrier concerned.
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