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No. 277. AGREEMENT1 BETWEEN THE GOVERNMENT OF
THE UNITED KINGDOM AND THE GOVERNMENT OF
NEW ZEALAND FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVA-
SION WITH RESPECTTO TAXES ON INCOME. SIGNED
AT LONDON, ON 27 MAY 1947

The Governmentof the United Kingdom of GreatBritain andNorthern
Irelandand the Governmentof NewZealand,desiringto concludean agreement
for the avoidanceof double taxationand the prevention of fiscal evasionwith
respectto taxeson income, haveagreedas follows: —

Article I

(1) The taxeswhich arethe subject of the presentAgreementare—

(a) In New Zealand:

Theincometaxandthe socialsecuritycharge(hereinafterreferred
to as “New Zealandtax”).

(b) In the United Kingdom of GreatBritain andNorthernIreland:

The income tax (including sur-tax) andthe profits tax (herein-
after referredto as “UnitedKingdom tax”).

(2) The presentAgreementshall also apply to any other taxes of a sub-
stantially similar characterimposedby either ContractingGovernmentsubse-
quently to the dateof signatureof the presentAgreementor by the Government
of anyterritory to which the presentAgreementis extendedunderArticle XVI.

Article Ii

(1) In the presentAgreement,unless the context otherwiserequires—

(a~)The term “United Kingdom” means Great Britain and Northern
Ireland,excluding the ChannelIslandsand the Isle of Man.

(b) The term “New Zealand”includesall islandsandterritorieswithin the

limits thereof for the time being, including the Cook Islands.

Came into force on 8 August 1947, in accordancewith the termsof article XVII.
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(c) The terms “one of the territories” and “the otherterritory” meanthe
UnitedKingdom or New Zealand,as the contextrequires.

(d) The term “tax” meansUnitedKingdom tax or New Zealandtax, as
the context requires.

(e) The term “person” includes any body of persons,corporateor not

corporate.

(f) The term “company” meansany body corporate.

(g) The terms “resident of the United Kingdom” and “resident of New
Zealand” meanrespectivelyanypersonwho is residentin the United
Kingdom for the purposesof United Kingdom tax andnot resident
in New Zealandfor the purposesof New Zealandtax andanyperson
who is residentin New Zealandfor the purposesof New Zealandtax
andnot residentin the United Kingdom for the purposesof United
Kingdom tax; and a companyshall be regardedas residentin the
United Kingdom and not residentin New Zealandif its businessis
managedand controlled in the United Kingdom and as residentin
New Zealandandnot residentin the United Kingdom if its business
is managedandcontrolled in New Zealand.

(h) The terms “resident of one of the territories” and “resident of the
otherterritory” meanapersonwho is aresidentof theUnitedKingdom
or a personwho is aresidentof New Zealand,as the context requires.

(i) The terms “United Kingdom enterprise” and “New Zealandenter-
prise” mean respectively an industrial or commercial enterpriseor
undertakingcarriedon by a residentof the United Kingdom andan
industrial or commercial enterpriseor undertakingcarried on by a
residentof NewZealand;andthe terms“enterpriseof oneof the terri-
tories” andenterpriseof the otherterritory” meanaUnited Kingdom
enterpriseor a New Zealandenterprise,as the context requires.

(j) The term “industrial or commercialenterpriseor undertaking”includes
an enterpriseor undertakingengagedin mining, agriculturalor pastoral
activities, or in the businessof banking, insurance,life insuranceor
dealingin investments,andthe term “industrial or commercialprofits”
includes profits from such activities or businessbut does not include
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incomein theform of dividends,interest,rents, royalties,management
charges,or remunerationfor personalservices.

(k) The term ~“permanent establishment”,when used w~hrespectto an
enterprise of one of the territories, means a branch, management,
factory, mine, farm, or other fixed place of business,but does not
include an agency in the other territory unless the agenthas, and
habitually exercises,a general authority to negotiate and conclude
contractson behalf of such enterpriseor regularly fills orderson its
behalf from a stock of goods or merchandisein that other territory.

An enterpriseof oneof the territoriesshallnot bedeemedto have
a permanentestablishmentin the other territory merely becauseit
carrieson businessdealingsin that other territory througha bona fide
broker or general commissionagentacting in the ordinary courseof
his businessas such and receiving remunerationin respectof those
dealingsat a ratenot less than that customaryin the classof business
in question.

The fact that an enterpriseof one of the territories maintains
in the other territory a fixed place of businessexclusively for the
purchaseof goods or merchandiseshall not of itself constitutethat
fixed place of businessa permanentestablishmentof the enterprise.

The fact that a companywhich is a residentof one of the terri-
torieshasasubsidiarycompanywhich is aresidentof the otherterritory
or which is engagedin tradeor businessin that other territory (whether
through a permanentestablishmentor otherwise) shall not of itself
constitutethat subsidiarycompany a permanentestablishmentof its
parentcompany.

(2) The terms “New Zealand tax” and “United Kingdom tax”, as used
in the presentAgreement,do not include any tax payablein New Zealandor
the UnitedKingdom which representsa penaltyimposedunder the law of New
Zealandor the United Kingdom relating to the taxeswhich are the subjectof
thepresentAgreement.

(3) In the applicationof the provisionsof the presentAgreementby oneof
the ContractingGovernmentsany term not otherwisedefinedshall, unlessthe
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context otherwiserequires,have the meaningwhich it has under the laws of
that ContractingGovernmentrelatingto the taxeswhich are the subjectof the
presentAgreement.

Article III

(1) The industrial or commercialprofits of a United Kingdom enterprise
shallnot besubjectto New Zealandtax unlessthe enterpriseis engagedin trade
or businessin New Zealandthrougha permanentestablishmentsituatedtherein.
If it is so engaged,tax may be imposedon thoseprofits by New Zealand,but
only on so much of them as is attributableto that permanentestablishment:
Provided that nothing in this paragraphshall affect any provisionsof the law
of New Zealandregardingthetaxation of incomefrom the businessof insurance.

(2) The industrialor commercialprofits of a New Zealandenterpriseshall
not be subjectto United Kingdom tax unlessthe enterpriseis engagedin trade
or businessin theUnited Kingdom througha permanentestablishmentsituated
therein. If it is so engaged,tax may be imposedon thoseprofits by the United
Kingdom, but only on so much of them as is attributableto that permanent
establishment.

(3) Where an enterpriseof one of the territories is engagedin tradeor
businessin theotherterritory throughapermanentestablishmentsituatedtherein,
thereshall be attributedto that permanentestablishmentthe industrialor com-
mercial profits which it might be expectedto derivein that other territory if it
werean independententerpriseengagedin the sameor similar activities andits
dealings with the enterpriseof which it is a permanentestablishmentwere
dealingsat arm’s length with that enterpriseor an independententerprise;and
the profits so attributedshall be deemedto be income derivedfrom sourcesin
that other territory.

If the information available to the taxation authority concernedis inade-
quateto determinethe profits to be attributedto the permanentestablishment,
nothingin this paragraphshallaffectthe applicationof the law of eitherterritory
in relation to the liability of the permanentestablishmentto pay tax on an
amountdeterminedby the exerciseof a discretionor the making of an estimate
by the taxation authority of that territory: Provided that such discretion shall
be exercisedor suchestimateshallbe made,so far as the information available
to the taxation authority permits, in accordancewith the principle stated in
this paragraph.
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(4) Profits derivedby an enterpriseof one of the territoriesfrom sales,
undercontractsconcludedin that territory, of goodsor merchandisestockedin
a warehousein the other territory for convenienceof delivery and not for
purposesof displayshallnot be attributedto a permanentestablishmentof the
enterprisein that other territory, notwithstandingthat the offers of purchase
have beenobtainedby an agentof the enterprisein that other territory and
transmittedby him to the enterprisefor acceptance.

(5) No portion of any profits arisingfrom the saleof goodsor merchandise
by an enterpriseof one of the territoriesshall be attributed to a permanent
establishmentsituatedin the other territory by reasonof the mere purchaseof
the goods or merchandisewithin that other territory.

Article IV

(1) Where

(a) an enterpriseof one of the territoriesparticipatesdirectly or indirectly
in the management,control or capital of an enterpriseof the other
territory, or

(b) the samepersonsparticipatedirectly or indirectly in the management,
controlor capitalof anenterpriseof oneof the territoriesandan enter-
priseof the other territoryand

(c) in either caseconditionsare operativebetweenthe two enterprisesin
their commercialor financial relationswhich differ from thosewhich
might be expectedto operatebetweenindependententerprisesdealing
at arm’s length with one another,

then,if by reasonof thoseconditionsprofits which might be expectedto accrue
to one of the enterprisesdo not accrueto thatenterprise,theremay be included
in the profits of that enterprisethe profits which would haveaccruedto it if it
were an independententerpriseand its dealingswith the other enterprisewere
dealingsat arm’s length with that enterpriseor an independententerprise.

(2) Profits included in the profits of an enterpriseof oneof the territories
under paragraph(1) of this Article shallbe deemedto be incomederivedfrom
sourcesin that territoryandshallbetaxedaccordingly.
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(3) If the information available to the taxation authority concernedis
inadequateto determine,for the purposesof paragraph(1) of this Article, the
profits which might be expectedto accrue to an enterprise,nothing in that
paragraphshall affect the applicationof the law of either territory in relation
to the liability of that enterpriseto pay tax on an amount determinedby the
exerciseof a discretion or the making of an estimateby the taxation authority
of that territory: Provided that such discretion shall be exercisedor such
estimate shall be made, so far as the information available to the taxation
authority permits, in accordancewith the principle stated in that paragraph.

Article V

Notwithstanding the provisions of Articles III and IV, profits which a
residentof one of the territories derivesfrom operatingshipsor aircraft shall
be exemptfrom tax in the other territory.

Article VI

(1) Dividends paid by a companyresidentin one of the territories to a
residentof the other territory who is subject to tax in thatother territory in
respectthereof and not engagedin trade or businessin the first-mentioned
territory through a permanentestablishmentsituated therein, shall be exempt
from any tax in that first-mentionedterritory which is chargeableon dividends
in addition to the tax chargeablein respectof the profits or income of the
company: Providedthat dividendspaid by a companyresidentin New Zealand
to a personwho is a residentof the United Kingdom may be included in that
person’stotal incomefor the purposesof determiningthe amount of any New
Zealandtax payablein respectof incomeof thatpersonotherthansuchdividends.

(2) Where a companywhich is a residentof one of the territories derives
profits or incomefrom sourceswithin the other territory, the Governmentof that
other territory shall not imposeany form of taxation on dividendspaid by the
companyto personsnot residentin th-at other territory, or any tax in the nature
of an undistributed profits tax on undistributedprofits of the company, by
reasonof the fact that those dividends or undistributedprofits represent,in
whole or in part, profits or incomeso derived.
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Article VII

(1) Any royalty derivedfrom sourceswithin one of the territories by a
residentof the other territory who is subject to tax in that other territory in
respectthereofandnot engagedin tradeor businessin the first-mentionedterri-
tory through a permanentestablishmentsituatedtherein, shall be exempt from
tax in that first-mentionedterritory; but no exemption shallbe allowed under
thisArticle in respectof somuch of anysuchroyalty as exceedsan amountwhich
representsa fair andreasonableconsiderationfor the rights for which the royalty
is paid.

(2) In this Article theterm “royalty” meansany royalty or other amount
paid as considerationfor the use of, or for the privilege of using,any copyright,
patent, design, secret processor formula, trade-mark, or other like property,
but doesnot include royalties or other amountspaid in respectof the operation
of minesor quarriesor of the extractionor removalof timber or other natural
resourcesor rentsor royaltiesin respectof motion picturefilms.

Article VIII

(1) Remuneration(other than pensions)paid by one of the Contracting
Governmentsto any individual for servicesrenderedto that ContractingGovern-
ment in the dischargeof governmentalfunctions shall be exempt from tax in
the territory of the other ContractingGovernmentif the individual is not ordi-
narily resident in that territory or is ordinarily residentin that territory solely
for the purposeof renderingthoseservices.

(2) The provisionsof this Article shall not apply to paymentsin respect
of servicesrenderedin connectionwith any trade or businesscarried on by
either of the Contracting Governmentsfor purposesof profit.

Article IX

(1) An individual who is a resident of the United Kingdom shall be
exemptfrom New Zealandtax on profits or remunerationin respectof personal
(including professional)servicesperformedwithin New Zealandin any income
year if—

(a) he is presentwithin New Zealandfor aperiod or periodsnot exceeding
in the aggregate183 daysduring that year, and

No. 277



226 United Nations— Treaty Series 1948

(b) the servicesareperformedfor or on behalfof a personresidentin the
UnitedKingdom, and

(c) the profits or rtmunerationare subjectto United Kingdom tax.

(2) An individual who is a residentof New Zealandshallbe exemptfrom
United Kingdom tax on profits or remunerationin respectof personal(including
professional) services performedwithin the United Kingdom in any year of
assessmentif—

(a) he is presentwithin the United Kingdom for a period or periodsnot
exceedingin the aggregate183 days during that year,and

(b) the servicesare performedfor or on behalf of a personresidentin
New Zealand,and

(c) the profits or remunerationare subject to New Zealandtax.

(3) The provisionsof thisArticle shallnot apply to the profits or remunera-
tion of public entertainerssuch as stage, motion picture or radio artists,
musiciansandathletes.

Article X

(1) Any pensionor annuity, derivedfrom the sourceswithin one of the
territoriesby an individual who is aresidentof the other territory and liable to
tax in that other territory in respectthereof,shall be exemptfrom tax in the first-
mentionedterritory.

(2) The term “annuity” means a stated sum payable periodically at
stated times, during life or during a specifiedor ascertainableperiod of time,
underan obligation to makethe paymentsin considerationof money paid.

Article XI

• A professoror teacherfrom oneof the territorieswho receivesremuneration
for teaching,during a period of temporaryresidencenot exceedingtwo years,
at a university, college, school or other educationalInstitution in the other
territory, shall be exempt from tax in that other territory in respectof that
remuneration.
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Article XII

A studentor businessor tradeapprenticefrom one of the territorieswho is
receiving full-time educationor training in the other territory shall be exempt
from tax in thatother territory on paymentsmadeto him by personsin the first-
mentionedterritory for the purposesof his maintenance,educationor training.

ArticleXIII
Incomeof a personwho is a residentof the United Kingdom (otherthan

dividendspaid by a companyresidentin New Zealand) which is exempt from
New Zealandtax underany provision of the presentAgreementshall not be
included in that person’s total income for the purposesof determining the
amount of any New Zealandtax payable in respectof income of that person
which is assessableto New Zealandtax.

Article XIV

(1) Subjectto theprovisionsof the law of the UnitedKingdom regarding
the allowance as a credit against United Kingdom tax of tax payable in a
territory outside the United Kingdom, New Zealand tax payable, whether
directly or by deduction,in respectof incomefrom sourceswithin New Zealand
shallbe allowed asa credit againstany United Kingdom tax payablein respect
of that income. Wheresuchincomeis an ordinarydividend paid by a company
resident in New Zealand,the credit shall take into accountthe New Zealand
tax payablein respectof its profits by the companypaying the dividend, and
where it is a dividendpaid on participatingpreferencesharesand representing
both a dividend at the fixed rate to which the sharesare entitled and an
additional participation in profits, the New Zealand tax so payable by the
companyshall likewise be takeninto accountin so far as the dividend exceeds
thatfixed rate.

For the purposesof this paragraphany amount which is included in a
person’staxableincomeunderany provisionof the law of New Zealandregarding
the taxation of income from the businessof insuranceshall be deemedto be
derivedfrom sourcesin New Zealand.

(2) Where New Zealandtax is payablein respectof income derivedfrom
sourcesin the United Kingdom by a personwho is a residentof New Zealand,
being income in respectof which United Kingdom tax is payable,whether
directly or by deduction,the United Kingdom tax so payable (reducedby the
amount of any relief or repaymentattributable to that income to which that
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personis entitled under thelaw of the United Kingdom) shall, subjectto such
provisions (which shall not affect the general principle hereof) as may be
enactedin New Zealand,be allowed as a credit againstthe New Zealandtax
(other than the social security charge)payablein respectof that income:

Provided that wherethe income is a dividend paid by a companyresident
in the United Kingdom the credit shall be allowed only if the recipient elects
for the purposesof this paragraphto havetheamount of suchdividend together
with the UnitedKingdom tax (asso reduced)includedin his assessableincome
for the purposesof New Zealandtax.

Wheresuchincome is an ordinarydividend paidby acompanyresidentin
the United Kingdom, the credit shall take into account (in addition to any
United Kingdomincome tax appropriateto the dividend) the United Kingdom
profits tax payable by the companyin respectof its profits, and where it is a
dividendpaidon participatingpreferencesharesandrepresentingbothadividend
at the fixed rateto which thesharesareentitled andan additionalparticipation
in profits, the profits tax so payableby the companyshall likewise be taken
into accountin so far as the dividend exceedsthat fixed rate.

• (3) For the purposesof this Article profits or remunerationfor personal
(including professional) servicesperformed in one of the territoriesshall be
deemedto be income from sourceswithin that territory, andthe servicesof an
individual whose servicesare wholly or mainly performedin shipsor aircraft
operatedby aresidentof oneof the territoriesshall be deemedto be performed
in that territory.

Article XV

(1) Thetaxationauthoritiesof the ContractingGovernmentsshall exchange
such information (being information available under the respectivetaxation
laws of the Contracting Governments)as is necessaryfor carrying out the pro-
visions of the presentAgreementor for the prevention of fraud or for the
administrationof statutoryprovisions againstlegal avoidancein relation to the
taxes which are the subject of the presentAgreement. Any information so
exchangedshall be treated as secret and shall not be disclosed to any persons
otherthan persons(including a Court) concernedwith the assessmentor collec-
tion of, or the determinationof appealsin relation to, the taxeswhich are the
subject of the presentAgreement. No information shall be exchangedwhich
would discloseany tradesecretor tradeprocess.
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(2) As usedin this Article, the term “taxation authorities” means, in the
caseof New Zealand,the Commissionerof Taxesor his authorisedrepresenta-
tive; in the caseof the United Kingdom, the Commissionersof Inland Revenue
or their authorisedrepresentative;and,in the caseof any territory to which the
presentAgreementis extendedunderArticle XVI, the competentauthority for
the administrationin suchterritory of the taxesto which the presentAgreement
applies.

Article XVI

(1) Eitherof the ContractingGovernmentsmay,on the cominginto force
of the presentAgreementor at any time thereafterwhile it continuesin force,
by awritten notification of extensiongiven to the otherContractingGovernment,
declare its desire that the operation of the presentAgreementshall extend,
subject to such modification as may be necessary,to all or any of its colonies,
overseasterritories, protectorates,or territories in respectof which it exercises
a mandateor trusteeship,which imposetaxessubstantiallysimilar in character
to thosewhich are the subjectof the presentAgreement.The presentAgreement
shall, subjectto suchmodification (if any) as maybespecifiedin the notification,
apply to the territory or territories namedin such notification on the dateor
datesspecifiedin the notification (not being less than sixty days from the date
of the notification) or, if no date is specifiedin respectof any suchterritory, on
the sixtieth day after the date of the notification, unless prior to the date on
which theAgreementwould otherwisebecomeapplicableto aparticularterritory,
the ContractingGovernmentto whom notification is given shallhaveinformed
the otherContractingGovernmentin writing that it doesnot acceptthe notifica-
tion as to that territory. In the absenceof such an extension,the presentAgree-
ment shallnot apply to any such territory.

(2) At any time after the expirationof one year from the entry into force
of an extensionunderparagraph(1) of this Article, either of the Contracting
Governmentsmay, by written notice of termination given to the other Con-
tracting Government,terminate the application of the presentAgreement to
any territory to which it has beenextendedunderparagraph(1), and in that
event the presentAgreementshall ceaseto apply, as from the date or dates
specifiedin the notice or if no date is specifiedat the expiration of six months
after the dateof the notice, to the territory or territoriesnamedtherein, but
without affecting its continuedapplication to New Zealand,the United King-
domor to any otherterritory to which it hasbeenextendedunderparagraph(1)
hereof.
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(3) In the applicationof the presentAgreementin relationto anyterritory
to which it is extendedby notification by the United Kingdom or New Zealand,
referencesto the “United Kingdom” or, as the case may be, “New Zealand”
shallbe construedas referencesto that territory.

(4) The termination in respectof New Zealand or the United Kingdom
of the presentAgreementunderArticle XIX shall, unless otherwiseexpressly
agreed by both Contracting Governments,terminate the application of the
presentAgreementto any territory to which the Agreementhasbeen extended
by NewZealandor theUnited Kingdom.

(5) The provisionsof the precedingparagraphsof this Article shall apply
to the Channel Islands and the Isle of Man as if they were colonies of the
United Kingdom.

Article XVII

ThepresentAgreementshall comeinto force on the dateon which the last
of all suchthingsshallhavebeendonein the United Kingdom andNewZealand
as arenecessaryto give theAgreementtheforce of law in the United Kingdom
and New Zealandrespectively,and shall thereuponhave effect—

(a) in the United Kingdom, as respectsincometax for the year of assess-
ment beginning on the 6th day of April, 1947, andsubsequentyears;
as respectssur-taxfor the year of assessmentbeginning on the 6th day
of April, 1946, and subsequentyears; and as respectsprofits tax for
any chargeableaccountingperiod beginningon or after the first day
of January, 1947; and for the unexpiredportion of any chargeable
accountingperiodcurrent at that date;

(b) in New Zealand, as respectsincome tax for the year of assessment
beginning on the first day of April, 1947, and subsequentyears; as
respectssocial security chargeon salariesand wagesas from the first
day of April, 1947; and as respectssocial security chargeon income
other than salariesand wagesfor the financial yearbeginning on the
first day of April, 1946, andsubsequentyears.

Article XVIII

The presentAgreementshallbe deemedto havesupersededthe Agreement
madeon the tenth day of March, 1942,betweenthe Governmentof the United
Kingdom and the Governmentof New Zealandfor reciprocal exemptionfrom
income tax in certain casesof profits or gains arising through an agency,and
that Agreementshall ceaseto have effect—
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(a) in the UnitedKingdom, as respectsincome tax for the yearof assess-
ment beginning on the 6th day of April, 1947, andsubsequentyears,
and as respectssur-tax for the year of assessmentbeginning on the
6th dayof April, 1946,andsubsequentyears;

(b) in New Zealand,for the year of assessmentbeginning on the first day
of April 1947, and subsequentyears.

Article XIX

The presentAgreementshallcontinuein effect indefinitely but eitherof the
ContractingGovernmentsmay, on or before the 30th day of Septemberin any
calendaryear after the year 1948, give noticeof terminationto the other Con-
tracting Governmentand, in such event, the presentAgreementshall ceaseto
be effective—

(a) in the United Kingdom, as respectsincome tax for any yearof assess-
ment beginningon or after the 6th day of April in the calendaryear
next following that in which such notice is given; as respectssur-tax
for anyyear of assessmentbeginningon or after the 6th day of April
in the calendaryear in which such notice is given; and as respects
profits tax for any chargeableaccountingperiodbeginning on or after
the first day of January in the calendaryear next following that in
which such notice is given and for the unexpired portion of any
chargeableaccountingperiod current at that date;

(b) in New Zealand,for any year of assessmentbeginning on or after
the first day of April in the calendaryearnext following that in which
such notice is given.

IN WITNESS WHEREOF the undersigned,duly authorisedthereto, have
signed the presentAgreementand haveaffixed theretotheir seals.

DONE in duplicate,on the twenty-seventhday of May, onethousandnine
hundredand forty-seven.

For the Governmentof the United Kingdom:
[L.S.] Hugh DALTON

For the Governmentof New Zealand:
[L.S.] W. NASH
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