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No. 288. EXCHANGE OF NOTES’ BETWEEN THE GOVERN-
MENT OF AUSTRALIA AND THE GOVERNMENT OF
OF NORWAY CONCERNING THE RELEASE OF NOR-
WEGIAN ASSETS IN AUSTRALIA. CANBERRA AND
SYDNEY, 24 MARCH 1947

I

MINISTER FOR EXTERNAL AFFARS

CANBERRA, A.C.T.

24th March, 1947

IC.46/73/2

Sir,

I havethe honourto recordmy Government’sunderstandingof the agree-
ment arrived at betweenthe Australianand NorwegianGovernmentsconcern-
ing the releaseof property in the Commonwealthof Australia belonging to
personsresidentin Norway.

1. The property referred to in this Agreement (hereinafter referred to as
Norwegianproperty) is that property which is situatedin the Commonwealth
of Australia and which, subject to the provisionsof any Norwegian legislation,
is subjectto the provisionsof the National Security (Enemy Property) Regula-
tions madeunder the National SecurityAct 1939-1943and to the provisions
of the Tradingwith the EnemyAct 1939-1940,being statutesof the Parliament
of the Commonwealthof Australiaandbelonging to personsor bodiesof persons
who are or have been enemysubjectssolely becausethey are or have been
residentor carrying on businessin Norway on andsincethe ninth day of April,
One thousandnine hundredandforty.

2. (1) The Governmentof the Commonwealthof Australia agreesto direct
the Controller of Enemy Propertyto supply to the NorwegianGovernmentor
their duly authorisedofficer such information as is or may come within his
knowledgeregardingNorwegian property;

Cameinto force on 24 March 1947, by the exchangeof the 8aId notes.
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(2) The NorwegianGovernmentagreesto supplythe Controllerof Enemy
Property with such additional information regarding Norwegian property as
is or may comewithin their knowledge;

(3) The NorwegianGovernmentor their duly authorisedofficer shall be
entitled to make enquiriesregarding Norwegian property from the Controller
of EnemyPropertywheneverthey deemit advisableto do so andthe Controller
of Enemy Property shall supply to the Norwegian Governmentor their duly
authorisedofficer the information which they may require and the Controller
is entitled to obtain.

3. The Controller of Enemy Propertyshall pay the amountsof money which
havebeenor may be receivedby him and which would, but for the operation
of the National Security (Enemy Property) Regulations,be payable to Nor-
wegianpersons,to the NorwegianGovernmentor their duly authorisedofficer
or to such person or personsas the Norwegian Government or their duly
authorisedofficer may direct.

4. The Controller of Enemy Propertyshall, if so requiredby the Norwegian
Government,furnish directionsfor the paymentto the NorwegianGovernment
or their duly authorisedofficer or to such personor personsas the Norwegian
Governmentor their duly authorisedofficer may direct of any amountsor
money held by banks, financial institutions, trusteesor debtors which, but for
the operationof the National Security (Enemy Property) Regulations,would
be payable to Norwegian persons, otherwisesuch amounts of money shall
remainin the namesof the presentholdersand be at their free disposal.

5. Securities,real property and other property (other than moneysubject to
the provisionsof paragraphs3 and4) ownedsubjectasaforesaidby Norwegian
personsshall remain in the namesof the presentholdersunlessthe Norwegian
Governmentor their duly authorisedofficer shall direct transfer to the Nor-
wegianGovernmentor their duly authorisedofflcer or to otherpersonor persons.
In either case the Controller of Enemy Property shall furnish all directions
necessaryto effectuatethe enjoymentof such propertyby the owneror owners
thereof or otherwiseto transfersuch propertyas may be directedby the Nor-
wegian Governmentor their duly authorisedofficer.

6. The Treasurerof the Commonwealthof Australia shall pay to the Nor-
wegianGovernmentor their duly authorisedofficer or to suchpersonor persons
as the Norwegian Governmentor their duly authorisedofficer may direct all
monies receivedby the Comptroller-Generalof Customsunder the provisions
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of Section 14 of the Trading with the EnemyAct 1939-1940which may, at
the time of this agreementremain in the Trust Account mentionedin Sub-
Section (4) of that Sectionand which would, but for the operationof the said
Act or any other law of the Commonwealthof Australia, be payable to Nor-
wegianpersons.

7. Payment of any monies and transfer of any securities, real property or
other propertyas aforesaidshallbe subject to rights which the holdersof liens,
pledges, mortgagesand encumbrancescould have exercisedin respectthereof
againstthe original owner.

8. The NorwegianGovernmentherebyagreesto indemnify and keepindem-
nified the Governmentof the Commonwealthof Australia and the Controller
of Enemy Propertyand the Treasurerof the Commonwealthfrom all actions,
suits, proceedings,claims or demandswhich may arise from the paymentor
transfer of the moniesor propertyas aforesaidto the NorwegianGovernment
or their duly authorisedofficer or other personor personsin accordancewith
this agreement.

9. The Controller of EnemyPropertymaydeductfrom any amountto be paid
underandby virtue of this agreementany expenseswhich havenecessarilybeen
incurredor maybe incurredby him in the administrationof Norwegianproperty
and the Norwegian Governmentundertakesto reimburse the Controller of
Enemy Property for any amount of such expenseswhich cannot be deducted
from the amountsin the possessionof the Controller of Enemy Property.

10. The Governmentof the Commonwealthof Australia and the Norwegian
Governmentwill co-operatein theresumptionof businessin the Commonwealth
of Australiaby Norwegianpersonsandthe NorwegianGovernmentwill consult
with the Governmentof the Commonwealthof Australiabefore appointingany
personsto the supervisionof an undertakingcarrying on businessin the Com-
monwealthof Australia or to the administrationof any property therein and
will consultwith the Governmentof the Commonwealthof Australiabefore the
institution of legal proceedingsagainstdefendantswithin the Commonwealth
of Australia in respectof anyproperty. The NorwegianGovernmentundertakes
not to raisewithout the prior concurrenceof the Governmentof the Common-
wealth of Australia a plea of sovereignimmunity in legal proceedingsin the
Commonwealthof Australia in respectof Norwegianproperty referred to in
this agreement.

11. TheGovernmentsof theCommonwealthof Australiaand of Norway may
subsequentlyagreethat certainproperty shall be excludedfrom the provisions
of this agreement.
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12. In thisagreementtheterm “Norwegianperson”shallmeana person,firm
or corporationwho or which hasbeenor is now residentor carryingon business
in Norway, being a countryformerly in the occupationof apowerwith which
the Governmentof the Commonwealthof Australia was at war.

13. The rate of exchangeat whichfunds heldor directedto be transferredin
pursuanceof this Agreementshall be as follows:—

(i) the rate of exchangefixed in any contractin pursuanceof which
monies would be, but for the operation of the provisions of the
National Security (EnemyProperty) Regulationspaid to Norwegian
persons;

(ii) if no such rate is fixed then at the ruling rate as determinedby the
CommonwealthBank of Australia at the dateat which the monies
becomedueand payable;

(iii) if no rate is fixed by contractas referredto in paragraph(i) above,
or if no rate is ascertainableas referredto in paragraph(ii) above
then at the rate of 14.063 kronerto £1 Australian.

14. The Norwegian Governmentundertakesto assistAustralians, who own
property in Norway and to whom debts are duefrom Norwegianpersons, to
traceand identify their property, and will plaèethe Norwegiancourts at the
disposalof the Australian Creditors, if required,in order to obtain satisfaction
from their debtors.

I havethe honour to suggestthat, if the terms of the aboveagreementare
agreedto by your Government,this Note andyour Note in similar termsshall
be deemedto constituteand evidencethe agreementreachedby our respective
Governments,andwhich shall take effect from the date of the two Notes.

I havethe honour to be, Sir, your obedientservant,

H. V. EVATT

Minister of Statefor External Affairs
The Consul-Generalof Norway
NorwegianConsulate-General
4 Bridge Street
Sydney, N.S.W.
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II

- NORWEGIAN CONSULATE-GENERAL

Sydney, N.S.W., the 24th M~rch,1947

Sir,

I havethe hox~ourto recordmy Government’sunderstandingof the agree-
ment arrIvedatbetweenthe AustralianandNorwegianGovernmentsconcerning
the releaseof property in the Commonwealthof Australiabelongingto persons
residentin Norway.

[SeenoteI]

I havethe honourto statethatthe termsof the aboveagreementareagreed
to by my Governmentandagreethat this Note andyour Note in similar terms
shall be deemed to constitute and evidence the agreementreachedby our
respectiveGovernthen~s,and which shall take effect from the date of the
two Notes.

I havethe’honour to be, Sfr, your obedientservant,

G. S. PLATOU

His Excellency
The Mii’iister for External Affairs
Canberra - .
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