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• TRANSLATION — TRADuCTI0N

No. 300. EXCHANGE OF NOTES1 CONSTITUTING AN
AGREEMENT BETWEEN BELGIUM AND THE. GRAND

~DUCHY OF LUXEMBOURG CONCERNING THE STATUS
AND DOUBLE TAXATION OF FRONTIER WORKERS.
LUXEMBOURG, 25 MARCH 1948

Luxembourg,25 March ~948

His ExcellencyM. JosephBech,Minister of ForeignAffairs of the GrandDuchy
of Luxembourg,Luxembourg •.•..1~.... - •

In order to enableeffect to be given to article 8, paragraph2, of the con-
vention concludedon 9 March 19312 betweenBelgium and the GrandDuchy
of Luxembourgfor the purposeof preventingdoubletaxationas regardsdirect
State taxes and of regulating certain other fiscal questions, an arrangement
establishingthe conditionsrequiredfor the determinationof thestatusof frontier
worker andstatingthenatureof thespecialdocumentcertifyingto the possession
of such status,was concludedon 22 July 1938~betweenthe Belgian Govern-
ment and~heLuxembo~irgGovernment.

On the samedate an arrangementwasconcludedbetweenthe two Govern-
ments for the purpose,on the one hand,of ensuringon certain conditionsthe
retroactiveapplicationof article 8, paragraph2, aforesaid,particularlyin regard
to frontier workersliable to doubledirect State taxationon their salaries,wages
or otherremuneratiOnsafter 1 January1934 and, on the otherhand,of giving
effect to the agreementof the High contracting Parties, expressedin the
Protocolof closureof thesaid Convention, “to concludeat the earliestpossible
date a supplementaryagreementregarding the applicationof communal tax-
ation payablein either of the two contractingStatesby personsin receipt of
salariesand wageswho carry on their activity in that Statebut reside in the
territory of theother Statç”. • • •

2 Cameinto force on 25 March 1948, with retroactiveeffect as from 1 January1947, by

the exchangeof the said notes, in accordancewith paragraphIV thereof.
‘League of Nations, Treaty Series,Volume CXXXVII, page267.
~ of Nations, TreatySeries,Volume CXCI, page 113.
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• This last-namedarrangement,which was to. have comeinto force eight
days after the exchangeof ratification instruments,was not ratified becauseof
the war circumstaxices and. hence has not come into force. Consequently
article 8, paragraph2, of the Conventionhas not been applied,with respect
to the fiscal years 1938 to 1940, exceptas regardsa smallnumber of frontier
workers liable to doubleState taxation who,had submitted claims againstthe
taxing State. The,applicationof article8, paragraph2, was suspendedde facto
for the fiscal years 1941-1944,by virtue of the Germanordinancesreservingto
the Germanfiscal , administrationin the. Grand Duchy the exclusive right to
tax remunerationsreceived in that country by frontier workers residing in
Belgium. Furthermore,this provision of the Conventionwas not appliedin the
fiscal years1945, 1946 and 1947 owing to thenon-ratificationof the connected
arrangementconcerning,inter alia, communaltaxation.

Moreover, owing to the long period that haselapsedsince the conclusion
of the arrangementof 22 July 1938,the eventsof the warperiodandthe radical
way in which the Luxembourglegislationhasheenchangedin regardto direct
taxation and, particularly, the replacementof communal taxation (variable
supplementsto the main Stateincometax) by similarly variablerefundsgranted
to the communesout of the yield of State income tax, it has now become
impossibleto contemplatebringing into operationarrangementsdrawn up to
meet conditionsas theythenexisted. . -

- With the aim of putting a speedyendto this situationin which thefrontier
workersof both Statesareliable to adoubletaxationnow particularlyonerous
in view of the increasein fiscal chargesin bothcountries, andwith a view to
regulating the ways and means of applying article 8, paragraph2, of the
Convention betweenBelgium and Luxembourgdated 9 March 193’1 in the
spirit of the arrangementsof 22 July 1938, it has been agreed,as the result
of negotiationsconductedbetweenthe competentauthoritiesof the two countries
in pursuanceof article 12 of the Conventionof 9 March 1931, that the fiscal
system applicable to frontier workers of Belgian or Luxembourgnationality
shouldbe regulatedas follows:

I. The non-ratifiedarrangementof 22 July 1938, which was calculated,
on the one hand, to ensure,on certain conditions,the retroactiveapplicationof
article 8, paragraph2, of the Belgian-LuxembourgConventionof 9 March 1931
and, on the other hand, to regulate the application of communal taxation
affecting, in either of.the two States,personsin receipt of salariesand wages
who carry on their activity in that Statebut are residenton the territory of
the otherState,is, andshallbe deemedto be, non-existent.

N°300
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• II. Under the presentlegislationof the two contractingStates,no com-
munal taxation is laid down in. the Statewherethe personsin receiptof wages
andsalariescarry on their activity, if such personshavetheir fiscal domicile
in the otherState. In the evento~anysubsequentchangein this situation,the
two contractingStatesshall by common agreementtake all necessarysteps for
the speedyconclusionof the appropriatesupplementaryagreementprovided
for in the Protocolof closureof theConventionof 9 March1931.

III. The applicationof the arrangementof 22 July 1938 establishingthe
conditionsrequiredfor the determinationof thestatusof the frontierworker and
stating the natureof the special documentcertifying to the possessionof such
status,is suspendedwith respectto the fiscal years 1941 to 1946. With effect
from 1 Januaryof the fiscal year1947,paragraphs2 and 3 of the said arrange-
ment shallbe replacedby the following: .

“2. For the purposes‘of the presentarrangement,the Belgian frontier
zoneandthe Luxembourgfrontier zoneshallbe delimited, on either sideof the
commonfrontier of the two States,by an imaginary line drawnten kilometres
from the. frontier, it being understoodthat the communesthroughwhich this
imaginary line passesshall only form part of the frontier zoneif the major
portionof their territory is situatedin the saidzone.

“3. Frontier workers of Belgian or Luxembourgnationality residing in
Belgium shall haveissued to them by the communalauthoritiesof their place
of residencea frontier card valid for two years in conformity with the model
annexedhereto. The us~of, this cardshallbe conditionalon its being counter-
signed, each December,by the regional inspectorfor the withholding tax on
salariesand wageswho is competentfor the place of work.

“Frontier workers of Luxembourgor Belgian nationality residing in the
Grand Duchy who desire to be allowed to work in an establishmentin the
Belgianfrontierzonemusthavetheir Luxembourgcardof identity countersigned
by the regional inspectorof direct taxationwho is competentfor their place of
residenceandendorsedby the communalauthoritiesof the placein which they
work with thewords ‘frontier worker’ attestedby the-sealof the commune. The
visaof the regional inspectorshall only be valid for the current calendaryear.
The card of identity, thus completed,shall take the place of the frontier card..”

IV. The present arrangementshall come into force on the day of its
signatureandshall be retroactiveto 1 Januaryof the fiscal year 1947. It shall
ceaseto apply on 31 Decemberof the fiscal year 1949.

N’ 300.
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V. Appeals againstassessmentsmadein either of the contractingStates
in violation of article 8, paragraph2, of the Conventionof 9 March 1931,and
of the presentarrangement,must be submitted in the mannerand conditions
andwithin the time limits laid down by the legislationof the said State.

VI. It is specifiedthat:

1. for the purposesof the applicationof paragraphV hereof, the time
limit laid down for the presentationof claims againsttaxeslevied on remunera-
tion for the year 1947 shallnot in anyeventbelessthansix monthsto run from
the publicationof the arrangementin the official journal of the State levying
the tax;

2. for the purposesof the applicationof paragraphIII, 3, hereof, the
period prescribedfor the presentationof the frontier card for countersigning
by the regional inspector for the withholding tax on salariesandwagesshall,
as an exceptionalmeasure,on this first occasion,be the third month following
the month in which the arrangementis publishedin the Moniteur beige and
theMemorial of the GrandDuchy of Luxembourg.

I havethe honourto be, etc.

(Signed) BERa’~niR

II

Luxembourg, 25 March 1948

His Excellency Viscount Joseph Berryer, Envoy Extraordinaryand Minister
Plenipotentiaryof Belgium in Luxembourg

Sir,

By your letter of today’sdate,Your Excellencywas kind enoughto inform
me of the following:

[SeenoteI]

I havethehonourto inform Your Excellencythat the LuxembourgGovern-
ment takesnoteof this communicationandgives its agreementto the proposals
containedtherein.

I havethe honourto be, etc.

(Signed) I3ECH
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