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No. 330. EXCHANGE OF NOTES’ BETWEEN THE GOVERN-
MENTS OF AUSTRALIA AND OF DENMARK REGARD-
ING THE RELEASE OF DANISH ASSETS. CANBERRA,
8 OCTOBER 1948

ACTING MINISTER FOR EXTERNAL AFFAIRS

CANBERRA, A.C.T.

8th October,1948

Sir,

I havethehonourto’ refer to earlier,correspondencebetweenrepresentatives
of the Danish and Australian Governmentsconcerningthe releaseof Danish
assetsheld under control by the Controller of Enemy Property under the
National Security (Enemy Property) Regulationsand to record hereundermy
Government’sunderstandingof the Agreementreachedbetweenthe two Govern-
ments in this matter:—

Article I

a) In the case of money and property in Australia, this Agreementshall
apply to money and propertywhich havebeendealt with under the National
Security (Enemy Property) Regulationsmadeunder the National SecurityAct
1939-43 and under the Trading with the Enemy Act 1939-47 being Statutes
of the Parliamentof the Commonwealthof Australia (hereinafter called the
CommonwealthStatutes). In the case of money and property in Denmark,
it shall apply to money and property which have beensubject to the Danish
regulationsof the 27th December,1940.

b) For the purposeof this Agreement the phrase “Danish persons”is
defined as meaningpersonsor bodies of personswhose money and property
have been subject to the CommonwealthStatutessolely becausethey are or
havebeenresidentor carrying on businessin Denmark. Thephrase“Australian
persons” is defined as meaningpersonsand bodies of personswhose money
andpropertyhavebeensubjectto the DanishRegulationsof the 27thDecember,

Came into force on 8 October 1948,by the exchange of the said notes.
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1940, andwho are or have beenresidentor carryingon businessin Australia,
not being German or Japanesenationals.

c) It is expresslyunderstoodthat this Agreementdoes not apply to any
settlementsto be effected betweenthe contractingGovernmentsor in which
one or more GovernmentDepartmentsare concernedexcept by mutual agree~
ment.

Article 2

This Agreementdoesnot purport to deal with the position of the money
and property of Danish and Australian personsunder Taxation and Foreign
ExchangeControl legislationin force in AustraliaandDenmark.

Article 3

Themoney and propertyin Australia of British subjectsresidentin Den-
mark which have beensubject to the CommonwealthStatutesshall be dealt
with outsidethe scopeof this Agreement.

Article 4

BANK BALANCES

Bank balancesanddepositsotherthanthosedealtwith in Article 5 belong-
ing to Danishor Australianpersonsshallbe placedat the disposalof the original
account holders.

Article 5

OTHER MONEYS

a) Moneys at presentheld by the Controller of Enemy Propertyand the
Treasurerof the Commonwealthin the terms of the CommonwealthStatutes
as due to Danish personson accountof commercial debts,bankbalancesand
deposits, interests, dividends and moneys of a like nature arising from the
sale of goodsor by way of legaciesor undertrustsor settlementsor from other
causeswill be transferredin Australian currency to the Danish Government
or to such Bank as may be nominatedby the Danish Governmentwith a view
to the satisfactionof the claims of Danish persons.
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b) Moneys of the categoriesreferredto in paragraph(a) of this article
duefrom Danishpersons to Australianpersonsandactually paid to Denmarks
Nationalbankshall be paid by that Bank to the Australian personsentitled
thereto.

c) All othermoneysdueto Australian or Danishpersonsshallbe released
for settlementasbetweendebtorand creditor. The Danish Governmentunder-
takesto assistAustralianswho own property in Denmark, and confirms that,
accordingto Danish law, Australian creditorsmay apply to the Danish courts
in order to enforce paymentof their claims, if the Danish debtors do not
voluntarily pay at once.

Article 6

MOVEABLE AND IMMOVEABLE PROPERTY, INCLUDING SECURITIES

Danish and Australian personsshall be free to resume ownership and
managementof their property in Australia and Denmark respectively.

Article 7

INDUSTRIAL, LITERARY AND ARTISTIC PROPERTY

This agreementdoesnot apply to rights in industrial, literary and artistic
property.

Article 8

COMMERCIAL, FINANCIAL AND INDUSTRIAL UNDERTAI~INGS

Any restrictions (other than those which are common to all personsresi-
dent III Denmark or Australia) which at presentpreventpersonsin Denmark
from resumingthe managementor direction of their undertakingsin Australia,
or persons in Australia from resuming the managementor direction of their
undertakingsin Denmarkshall be removed.

Article 9

REMOVAL OF LEGAL OBSTACLES

The contractingGovernmentsagreeto consideraction for the removal of
legal obstaclesarising from the war which may preventan equitablesettlement
of outstandingindebtedness.
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Article 10

LIQUIDATIONS IN PROGRESS

The contractingGovernmentswill consulttogetheron outstandingquestions
arising from liquidations or similar proceedingsundertakenunderwartime con-
ditions and in the meantime will not, except in agreement,take action to
completeproceedingspending.

Article ‘11

ESTATES OF DECEASED PERSONS

Moneys which have beenor which may be receivedunder the Common-
wealth Statuteson accountof Danishpersonswho havesince died shall not be
paid over to the Danish Governmentin terms of this agreementuntil a legal
personalrepresentativehasbeenappointed.

Article 12

FEES

Fees will not be taken in respectof money andproperty passingunder
this agreement.

Article 13

LIENS, ENCUMBRANCES, ETC.

Paymentof any moneys and transfer of any securities,real property or
other property as aforesaidshallbe subjectto rights which the holdersof liens,
pledges, mortgagesand other encumbrancescould have exercised in respect
thereof againstthe original owner.

Article 14

The Danish Governmentherebyagreesto indemnify andkeepindemnified
the Governmentof Australia and the Controller of Enemy Propertyand the
Treasurerof the Commonwealthfrom all actions,suits, proceedings,claims or
demandswhichmayarisefrom thepaymentor transferof the moneysor property
as aforesaidto the Danish Governmentor to suchBank as may be nominated
by the Danish Governmentin accordancewith this agreement.
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If the foregoingprovisionsare acceptableto your GovernmentI havethe
honourto proposethat this Note andyour confirmatoryreply theretobe deemed
to constituteand evidencethe Agreementbetweenour two Governmentsin the
matter.

I havethe honour to be, with the highestconsideration,Sir, your most
obedientservant.

J. B. CHIFLEY

Acting Minister for External Affairs of Australia

His ExcellencyMr. C. M. Rottböll
Envoy Extraordinary andMinister

Plenipotentiaryof Denmark
Royal Danish Legation
Canberra,A.C.T.

II

ROYAL DANISH LEGATION

Ref. No. 73.Y.I. Canberra,8th October,1948
Sir,

I have the honour to refer to earlier correspondencebetweenrepresenta-
tives of the Danish and Australian Governmentsconcerningthe releaseof
Danish assetsheld under control by the Controller of Enemy Propertyunder
the National Security (EnemyProperty) Regulationsand to record hereunder
my Government’sunderstandingof the Agreementreachedbetweenthe two
Governmentsin this matter:

[See note I]

The foregoingprovisionshavingbeenacceptedby my Government,1 have
the honour to agreethat your noteof the 8th inst. and this notebe deemedto
constituteand evidencethe Agreementbetweenour two Governmentsin the
matter.

I have the honour to be, with the highest consideration,Sir, your most
obedientservant. “

C. M. ROTTBöLL

Royal Danish Minister
The Right HonorableJ. B. Chifley, M.P.
Prime Minister and

Acting Minister for External Affairs
Canberra,A.C.T.

No. 330


