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No. 332. AIR TRANSPORT AGREEMENT1 BETWEEN THE
UNITED STATESOF AMERICA AND THE REPUBLIC OF
CHINA. SIGNED AT NANKING, ON 20 DECEMBER 1946

Having in mind the resolutionsignedunder date of December7, 1944,2
at the International Civil Aviation Conferencein Chicago, Illinois, for the
adoptionof astandardform of agreementfor provisionalair routesandservices,
and the desirability of mutually stimulatingandpromotingthe soundeconomic
developmentof air transportationbetweenthe United Statesof America and
the Republicof China, the two Governmentspartiesto this Agreementagree
that the establishmentand developmentof air transportservicesbetweentheir
respectiveterritoriesshall be governedby the following provisions:

Article I

The contracting parties grant the rights specified in the Annex hereto
necessaryfor establishingthe internationalcivil air routesand servicestherein
described,whethersuch servicesbe inauguratedimmediatelyor at a laterdate
at the option of the contractingparty to whom the rights aregranted.

Article 2

(a) Each of the air servicesso describedshall be placed in operationas
soon as the contractingparty to whom the right hasbeengrantedby Article 1
to designatean airline or airlines for the route concernedhas authorizedan
airline for suchroute, andthe contractingparty grantingthe right shall, subject
to Article 7 hereof,be boundto give theappropriateoperatingpermissionto the
airline or airlines concerned;provided that the airline so designatedmay be
required to ualify before the competentaeronauticalauthoritiesof the con-
tracting party granting the rights under the laws and regulationsnormally
appliedby theseauthoritiesbefore being permittedto engagein the operations
contemplatedby this Agreement;andprovided that in areasof hostilities or of
military occupation,or in areasaffected thereby,such inaugurationshall be
subjectto the approvalof the competentmilitary authorities.

Cameinto force on 20 December1946, as from the dateof signature,in accordancewith
article 13.

‘International Civil Aviation Conference,Chicago, Illinois, 1 Novemberto 7 December
1944, Final Act and RelatedDocuments,ConferenceSeries64, Departmentof State publica-
tion 2282.
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(b) It is understoodthatthecontractingpartiesshouldundertaketo exercise
the commercialrights grantedunder this Agreementat the earliestpracticable
dateexceptin the caseof temporaryinability to do so.

Article 3

Operatingrights which may havebeengrantedpreviouslyby eitherof the
contractingpartiesto any Statenot a party to this Agreementor to an airline
shall continuein force accordingto their terms.

Article 4

In order to preventdiscriminatorypracticesand to assureequalityof treat-
ment, it is agreedthat:

(a) Each of the contractingpartiesmay impose or permit to be imposed
just and reasonablechargesfor the useof airports and other facilities. Each
of the contractingpartiesagrees,however,that thesechargesshallnot be higher
thanthosewhich would be paidfor the use of suchairportsandfacilities by its
national aircraft engagedin similar internationalservices.

(b) Fuel, lubricating oils and spare parts introduced into the territory
of one contractingparty by the other contractingparty or its natinnals and
intendedsolely for use by aircraft of such other contractingparty shall be
accordednationalandmost-favored-nationtreatmentwith respectto theimposi-
tion of customsduties,inspectionfeesor othernationalduties or chargesby the
contractingparty whose territory is entered.

(c) The fuel, lubricating oils, spareparts, regular equipmentandaircraft
storesretainedon board civil aircraft of the airlines of one contractingparty
authorizedto operatethe routesandservicesdescribedin theAnnex shall, upon
arriving in or leaving the territory of the other contractingparty, be exempt
from customs,inspectionfees or similar duties or charges,even though such
suppliesbe usedor consumedby suchaircraft on flights in that territory.

Artz’cle 5

Certificatesof airworthiness,certificatesof competencyand licensesissued
or renderedvalid by one contractingparty shall be recognizedas valid by the
other contractingparty for the purposeof operatingthe routes and services
describedin the Annex. Eachcontractingparty reservesthe right, however,to
refuseto recognize,for the purposeof flight above its own territory, certificates
of competencyand licensesgrantedto its own nationalsby anotherState.
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Article 6

(a) Thelaws andregulationsof onecontractingpartyrelatingto the admis-
sion to or departurefrom its territory of aircraft engagedin internationalair
navigation,or to the operationandnavigationof such aircraft while within its
territory, shallbe applied to the aircraft of the other contractingparty without
distinction as to nationality, andshall be compliedwith by such aircraft upon
entering or departingfrom or while within the territory of that contracting
party.

(b) The laws andregulationsof onecontractingparty as to the admission
to or departurefrom its territory of passengers,crew, or cargoof aircraft, suchas
regulationsrelating to entry, clearance,immigration, passports,customs,and
quarantineshall be compliedwith by or on behalf of suchpassengers,crew, or
cargo of the aircraft of the other contracting party upon entranceinto or
departurefrom or while within the territory of that contractingparty.

Article 7

Substantialownershipand effective control of airlines of eachcontracting
party authorizedunder this Agreementshall bevestedin nationalsof thatcon-
tracting party. Eachcontractingparty reservesthe right to withhold or revoke
the certificateor permit of anyairline of the othercontractingparty in caseof
failure of such airline to comply with thelaws of the Stateover which it operates,
as describedin Article 6 hereof, or otherwiseto fulfill the conditions under
which the rights are grantedin accordancewith this Agreementand its Annex.

Article 8

This Agreementand all contractsconnectedtherewithshall be registered
with the Provisional InternationalCivil Aviation Organization,or its successor.

Article 9

Exceptas otherwiseprovided in thisAgreementor in its Annex, any dispute
betweenthe contractingpartiesrelating to the interpretationor applicationof
this Agreementor its Annex which cannotbe settledthrough consultationshall
be referred, for an advisoryreport, to the Interim Council of the Provisional
InternationalCivil Aviation Organization(in accordancewith the provisionsof
Article III, Section 6 (8) of the Interim Agreementon International Civil
Aviation signedat Chicagoon December7, 19441 or its successor.

United Statesof America, ExecutiveAgreementSeries,469; 59 Stat. 1516. -
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- - Article 10

For the purposesof thisAgreementand its Annex, unlessthe contextother-
wise requires:

(a) The term “aeronauticalauthorities” shall mean, in the caseof the
United Statesof America,the Civil AeronauticsBoard andany personor body
authorizedto performthe functions presentlyexercisedby the Board or similar
functions, and, in the caseof the Republic of China, the Minister of Communi-
cationsfor the time being, and any personor body authorizedto perform any
functions presentlyexercisedby the said Minister or similar functions.

(b) The term “designatedairline” shallmeanthe air transportenterprises
which theaeronauticalauthoritiesof one of thecontractingpartieshavenotified
in writing to the aeronauticalauthoritiesof the other contractingparty as the
airlines designatedby it in accordancewith paragraph(a) of Article 2 of this
Agreementfor the routesspecffiedin such notification.

(c) The term “territory” shallhavethe meaningassignedto it by Article 2
of the Conventionon InternationalCivil Aviation signedat Chicagoon Decem-
ber 7, 1944.1

(d) The definitionscontainedin paragraphs(a), (b) and (d) of Article 96
of the Conventionon InternationalCivil Aviation signedat Chicagoon Decem-
ber 7, 1944 shallapply.

Article 11

In the eventeitherof the contractingpartiesconsidersit desirableto modify
the routesor conditionsset forth in the attachedAnnex, it may requestconsul-
tation between the competent aeronautical authorities of both contracting
parties,suchconsultationto begin within a period of 60 days from the dateof
the request. Whentheseauthoritiesmutually agreeon new or revisedconditions
affectingthe Annex, their recommendationson the matterwill comeinto effect
after they havebeen confirmed by an exchangeof diplomatic notes.

Article 12

This Agreementshall continuein force for a period of four yearsor until
it maybesupersededin orderto conformwith ageneralmultilateral air transport
conventionwhich may enterinto force in relation to both contractingparties.
Upon the expiration of this Agreementits renewalfor additi6nalperiodsof time
to be agreedupon may be effected by an exchangeof diplomatic notes. It is

‘United Nations, Treaty Series,Volume 15, page295.
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understoodand agreed,however, that this Agreementmay be terminatedby
either contractingparty upon giving one year’snotice to the other contracting
party. Such notice may be given at any time after a period of two monthsto
allow for consultationbetweenthe contractingparties.

Article 13

This Agreement,including the provisionsof the Annex hereto, will come
into force on the day it is signed.

DONE in duplicate, in the English and Chineselanguages,both equally
authentic, at Nanking, this twentieth day of December,one thousandnine
hundredforty-six, correspondingto the twentiethday of the twelfth month of
the thirty-fifth yearof theRepublic of China.

For the Governmentof the UnitedStatesof America:
J. Leighton STUART

For the Governmentof the Republicof China:
WANG SHIH-CHIEH

ANNEX

A. Airlines of the United States authorizedunder the presentAgreement
are accordedrights of transit and nontraffic stop in Chineseterritory, as well as
the right to pick up and dischargeinternational traffic in passengers,cargo and
mail at Shanghai,Tientsin, and Canton, as well as at such additional points as
may be agreedupon from time to time, on the following routes,via intermediate
points in both directions:

1. The United Statesovera Pacific routeto TientsinandShanghaiand
thenceto the Philippine Islandsand beyond,as well as beyond Shanghaivia
Route No. 3 describedbelow.

2. The United Statesover a Pacific routeto Shanghaiand Cantonand
beyond.

3. The United Statesover an Atlantic routevia intermediatepoints in
Europe,Africa, the Near East, India, Burma and Indo-Chinato Cantonand
Shanghaiand beyond.

On eachof the aboveroutesthe airline authorizedto operatesuchroute
may operatenonstopflights betweenany of the pointson such routeomitting
stopsat one or moreof the otherpointson suchroute.

B. Airlines of China authorizedunder the presentAgreementare accorded
rights of transit andnontraffic stop in the territory of the United States,as well
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as the right to pick up and dischargeinternationaltraffic in passengers,cargo and
mail at San Francisco,New York, and Honolulu, as well as at such additional
points as may be agreedupon from time to time, on the following routes,via
intermediatepoints in both directions:

1. China over a Pacific route via Tokyo, Kurile Islands, the Aleutian
Islands and Alaska to San Franciscoand beyond.

2. China over a Pacific route via the intermediatepoints of Manila,
Guam, Wake, and Honolulu to San Franciscoand beyond.

3. China over an Atlantic route via intermediatepoints in Indo-China,
Burma, India, the Near East,Africa andEuropeto New York andbeyond.

On eachof the aboveroutesthe airline authorizedto operatesuch route
may operatenonstopflights betweenany of the pointson such routeomitting
stopsat one or more of the otherpoints on such route.

C. In the operationof the air servicesauthorisedunderthis Agreement,both
contractingpartiesagreeto the following principlesand objectives:

1. Fair and equalopportunity for the airlinesof eachcontractingparty
to operateair serviceson international routes, and the creationof machinery
to obviate unfair competition by unjustifiable increasesof frequenciesor
capacity;

2. The elimination of formulae for the predeterminationof frequencies
or capacityor of any arbitrary division of air traffic betweencountriesand
their nationalairlines;

3. The adjustmentof fifth freedomtraffic with regardto:

(a) Traffic requirementsbetween the country of origin and the
countriesof destination;

(b) The requirementsof throughairlineoperation;

(c) The traffic requirementsof the area through which the airline

passesafter taking accountof local and regional services.

D. 1. Rates to be chargedby the air carriers of either contractingparty
betweenpoints in the territoryof the United Statesandpoints in the territory
of China referred to in this Annex shall be subject to the approval of the
contractingpartieswithin their respectiveconstitutionalpowersandobligations.
In the eventof disagreementthe matterin disputeshall be handledas provided
below.

2. The Civil AeronauticsBoard of the United Stateshaving announced
its intention to approvethe rate conferencemachinery of the International
Air TransportAssociation (hereinaftercalled “IATA”), as submitted,for a
periodof one yearbeginningin February,1946,any rateagreementsconcluded
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through this machinery during this period and involving United Statesair
carrierswill be subject to approval by the Board.

3. Any new rateproposedby the air carrier or carriersof eithercontract-
ing party shall be filed with the aeronauticalauthorities of both contracting
parties at least thirty daysbefore the proposeddateof introduction; provided
that this periodof thirty daysmay be reducedin particular casesif so agreed
by the aeronauticalauthoritiesof bothcontractingparties.

4. The contractingparties herebyagreethat where:

(a) during the period of the Board’s approval of the IATA rate
conferencemachinery,eitherany specific rateagreementis not approved
within a reasonabletime by either contractingparty or a conferenceof
IATA is unableto agreeon arate, or

(b) at any time no IATA machineryis applicable,or

(c) either contractingparty at any time withdrawsor fails to renew
its approvalof that part of the IATA rate conferencemachineryrelevant
to this provision,

the proceduredescribedin paragraphs5, 6 and 7 hereof shall apply.

5. In the event that power is conferredby law upon the aeronautical
authoritiesof the United Statesto fix fair andeconomicratesfor the transport
of personsandpropertyby air on internationalservicesandto suspendproposed
ratesin a mannercomparableto that in which the Civil AeronauticBoard at
presentis empoweredto act with respect to such ratesfor the transportof
personsand propertyby air within the United States,eachof the contracting
parties-shall thereafterexerciseits authority in suchmanneras to preventany
rate or ratesproposedby one of its carriersfor servicesfrom the territory of
one contractingparty to a point or points in the territory of the other con-
tracting party from becomingeffective, if in the judgmentof the aeronautical
authorities of the contracting party whose air carrier or carriers is or arc
proposingsuchrate, that rateis unfair or uneconomic, if one of the contract-
ing parties on receipt of the notification referredto in paragraph3 aboveis
dissatisfiedwith the new rate proposedby the air carrier or carriersof the
other contractingparty, it shall so notify the other contractingparty prior
to the expiry of the first fifteen of the thirty days referredto, and the con-
tracting partiesshall endeavourtO reach agreementon the appropriaterate.
In the event that such agreementis reachedeachcontractingparty will exer-
cise its statutory powersto give effect to such agreement. If agreementhas
not beenreachedat the end of the thirty day period referredto in paragraph
3 above, the proposedrate may, unless the aeronauticalauthoritiesof the
country of the air carrier concernedseefit to suspendits operation,go into
effect provisionally pending the settlementof any disputein accordancewith
the procedureoutlined in paragraph7 below.
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6. Prior to the time whensuchpowermay be conferredby law upon the
aeronauticalauthoritiesof the United States,if oneof the contractingparties
is dissatisfiedwith anynew rateproposedby the air carrier or carriersof either
contractingparty for servicesfrom the territory of onecontractingparty to a
point or points in the territoryof the othercontractingparty, it shall so notify
the otherprior to the expiry of the first fifteen of the thirty day periodreferred
to in paragraph3 above,and the contractingpartiesshall endeavourto reach
agreementon theappropriaterate. In the eventthatsuch agreementis reached
eachcontractingparty will use its bestefforts to causesuch agreedratesto be
put into effect by its air carrier or carriers. It is recognizedthat if no such
agreementcanbereachedprior to the expiryof suchthirty days,the contracting
party raising the objection to the ratemay take such stepsas it may consider
necessaryto preventthe inaugurationor continuationof the servicein question
at the rate complainedof.

7. Whenin any caseunderparagraphs5 and 6 abovethe aeronauticalau-
thorities of the two contractingpartiescannotagreewithin a reasonabletime
upon the appropriaterate after consultation initiated by the complaint of one
contractingparty concerningthe proposedrate or an existing rate of the air
carrier or carriersof the other contractingparty, upon the requestof either,
both contracting partiesshall submit the questionto the Provisional Inter-
national Civil Aviation Organizationor to its successorfor an advisoryreport,
andeachparty will useits bestefforts under the powersavailable to it to put
into effect the opinion expressedin such report.

8. The ratesto be agreedin accordancewith the aboveparagraphsshall
be fixed at reasonablelevels, due regard being paid to all relevant factors,
suchas costof operation,reasonableprofit andthe rateschargedby any other
air carriers.

9. The ExecutiveBranchof the Governmentof the United Statesagrees
to useits bestefforts to securelegislationempoweringthe aeronauticalauthori-
ties of the United States to fix fair and economic rates for the transportof
personsandpropertyby air on internationalservicesand to suspendproposed
ratesin a mannercomparableto that in which the Civil AeronauticsBoard at
presentis empoweredto act with respect to such ratesfor the transportof
personsandpropertyby air within the United States.

J. Leighton STUART

WANG SHIu-cHIEH

N. 332
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-. EXCHANGE OF NOTES

I

Notefrom the AmericanAmbassadorto the ChineseMinister for Foreign Affairs

AMERIQAN EMBASSY, NANKING,

December20, 1946

Excellency:

I have the honor to refer to the Air TransportAgreementsigned today
betweenthe Governmentof the United Statesof Americaandthe Governmentof
the Republicof China, and to statethat, in connectionwith this Agreement,it
is the understandingof my Governmentthat the following points havebeen
collaterallyagreedto: -

(a) Until such time as the airport facilities at Tientsin are enlargedand
improved to the extent necessaryto accommodateaircraft flying on
theinternationalrouteservingthe traffic point of Tientsinasdesignated
in the aforesaidAgreement,aircraft serving this route will be per-
mitted by the Governmentof China to land for internationaltraffic
purposesat Peiping. -

(b) There will be no objection if United Statescarriers designatedto
serveRoutes2 and3 describedin paragraph“A” of the Annex, serve
Hongkonginsteadof Cantonat the option of theUnitedStatesGovern-
ment; provided, however,no shuttle service will be operatedby the
designatedUnited StatescarriersbetweenHongkongand any one of
the points in Chineseterritory mentionedin the Annex attachedto
the Agreement. Furthermore,the United Statescarrier designatedto
serve RouteNo. 2, describedin paragraph“A” of the Annex, will
have the right to connectwith its mid-Pacific serviceat Canton, in
the eventthe option to serveCantoninsteadof Hongkongis exercised
by the United StatesGovernment. Likewise, the Chinese carriers
designatedto serveRoutesnumbered1 and 2, describedin paragraph
“B” of the Annex will havethe right to connectat San Francisco.

(c) The Governmentof the United States is desirous of obtaining the
right for United States carriers to serve other international traffic
points in China beyond those mentionedin the presentAgreement.
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The Governmentof China does not wish to extendthesepoints at
presentbut will be readyto give prompt considerationthereto when
conditionsjustify.

(d) United Statescarriers will be authorizedto serve additional traffic
points in Chineseterritory assoonas the carriersof anythird country
are so authorized,and on a basis of reciprocity Chinesecarrierswill
also then be authorizedto serve additional points in United States
territory.

(e) The term“and beyond” asusedin the Annexto theAgreementmeans
that the route so describedmay be extendedbeyond the territorial
limits of the contractingparty to one or more other countries. This
term shall not be interpreted to commit either contractingparty to
the granting of additional traffic points in its respectiveterritories.

(f) The Governmentof the United Statesagreesthat if at any time it
shouldenterinto an agreementwith anyother nation adoptingformu-
lae for the predeterminationof frequenciesor capacity, it will enter
into a similar agreementwith the Governmentof China.

I shall be much obliged if Your Excellencywill confirm the foregoing.

I avail myself of this opportunityto renewto Your Excellencythe assurances
of my highestconsideration.

J. Leighton STUART

His ExcellencyDr. Wang Shih-chieh
Minister for Foreign Affairs
Nanking
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II

Note in the English and Chinese Languagesfrom the ChineseMinister for

Foreign Affairs to the AmericanAmbassador

MINISTRY OF FOREIGN AFFAIRS

- Nanking, December20, 1946
Excellency:

I havethe honor to acknowledgethe receiptof your Note of December20,
1946 which readsas follows:

[See note1]

I take pleasurein stating that the contentsof your Note, as quotedabove,
are acceptableto the Governmentof the Republic of China.

I avail myself of the occasionto renewto you, Sir, the assurancesof my
highestconsideration.

WANG SHIH-CHIEH

To the HonorableJ. Leighton Stuart -

Ambassadorof the United Statesof America
Nanking
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