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No. 333. COMMERCIAL AIR TRANSPORT AGREEMENT1

BETWEENTHE GOVERNMENT OF THE UNITED STATES
OF AMERICA AND THE GOVERNMENT OF THE REPUB-
LIC OF ECUADOR. SIGNED AT QUITO, ON 8 JANUARY
1947

Havingin mind theresolution signedunderdate of December7, 1944,2 at
the InternationalCivil Aviation Conferencein Chicago,for the adoption of a
standardform of agreementfor air routesand services,and the desirability of
mutually stimulatingandpromotingthe further developmentof air transporta-
tion betweenthe United Statesof America and the Republicof Ecuador,the
two Governmentspartiesto this arrangementagreethat the establishmentand
developmentof air transportservicesbetweentheir respectiveterritoriesshallbe
governedby the provisionsof the presentagreement,for which purposethey
have appointedthe following plenipotentiaries:

His Excellency the Constitutional Presidentof the Republic of Ecuador,
SeñorDon Enrique Ailzaga Toral, Minister of the Treasury,Acting Minister
for ForeignAffairs;

His Excellencythe Presidentof the United Statesof America, Mr. Robert
McGregorScotten,his AmbassadorExtraordinaryandPlenipotentiaryin Quito.

Who, having exhibited their Full Powers, found to be in good and due
form, have agreedupon the following articles:

Article I

Eachcontractingparty grants to the other contractingparty the rights as
specifiedin the Annexheretonecessaryfor establishingthe internationalcivil air
routes and services therein described,whether such services be inaugurated
immediatelyor at a later dateat the option of the contractingparty to whom
the rights are granted.

Cameinto force on 24 April 1947,by ratification on thepart of the EcuadorianGovern-
ment, in accordancewith article 14.

‘International Civil Aviation Conference,Chicago, Illinois, 1 Novemberto 7 December,
1944, Final Act and Related Documents,Departmentof State publication 2282, Conference
Serie564.
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Article 2

Eaôhof theair servicesso describedshall be placedin operationas soon
as the contractingparty to whom the rights havebeengrantedby Article 1 to
designatean airline or airlinesfor the routeconcernedhasauthorizedan airline
for such route, and the contractingparty granting the rights shall, subject to
Article 6 hereof, be boundto give the appropriateoperatingpermissionto the
airline or airlines concerned;provided that the airlines so designatedmay be
requiredto fulfill beforethe competentaeronauticalauthoritiesof thecontract-
ing partygrantingthe rights the requirementsof law and to comply with laws
and the regulationsin force and thosewhich may be prescribedsubsequently
before being authorizedto initiate the operationscontemplatedby this agree-
ment; and provided that in areasof hostiit~esor of military occupation,or in
areasaffectedthereby,this serviceshallbesubjectto the approvalof the compe-
tent military authorities.

Article 3

In order to prevent discriminatory practices and to assureequality of
treatment,both contractingparties agreethat:

(a) Each of the contractingpartiesmay impose or permit to be imposed
just and reasonablechargesfor the useof public airports and other facilities
under its control. Eachof the contractingpartiesagrees,however, that these
chargesshall not be higher thanwould be paidfor the useof suchairportsand
facilities by its nationalaircraft engagedin similar internationalservices.

(b) Fuel, lubricating oils, andspareparts introducedinto the territory of
onecontractingpartyby the othercontractingpartyor its nationals,andintended
solely for use by aircraft of the airlines of such contractingparty shall, with
respectto the imposition of customs duties, inspection fees or other national
dutiesor chargesby the contractingparty whoseterritory is entered,be accorded
the sametreatmentas that applying to nationalairlines and to airlines of the
most-favored-nation.

(c) The fuel, lubricating oils, spareparts, regular equipmentand aircraft
storesretainedon board civil aircraft of the airlines of one contractingparty
authorizedto operatethe routesandservicesdescribedin theAnnex shall, upon
arriving in or leaving the territory of the other contractingparty, be exempt
from customs, inspection fees or similar duties or charges,even though such
suppliesbe usedor consumedby suchaircraft on flights in that territory.
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Article 4

Certificatesof airworthiness,certificatesof competencyand licensesissued
or renderedvalid by one contractingparty andstill in force shallbe recognized
as valid by the other contractingparty for the purposeof operatingthe routes
andservicesdescribedin the Annex. Eachcontractingparty reservesthe right,
however,to refuseto recognize,for the purposeof flight aboveits own territory,
certificates of competencyand licenses granted to its o~wrinationals by the
authorities of anotherstate.

Article 5

(a) The laws and regulations of one contractingparty relating to the
admissionto or departurefrom its territory of aircraft engagedin international
air navigation, or to the operationandnavigationof such aircraft while within
its territory, shall be applied to the aircraft of airlines designatedby the other
contractingparty, andshallbe compliedwith by such aircraft upon enteringor
departingfrom or while within the territory of the first party.

(b) The laws andregulationsof one contractingparty as to the admission
to or departurefrom its territory of passengers,crew, or cargoof aircraft, such
as regulationsrelating to entry, clearance,immigration, passports,customsand
quarantineshall be complied with by or on behalf of such passengers,crew or
cargo of the airlines designatedby the other contractingparty upon entrance
into or departurefrom or while within the territory of the first party.

Article 6

Eachcontractingparty ~ser’.~esthe right to withhold or revokethe certificate
or permit of an airline designatedby the other contractingparty in the event
substantialownership and effective control of such airline are not vested in
nationals of the other contractingparty, or in case of failure by the airline
designatedby the other contractingparty to comply with the laws and regula-
tions of the contractingparty over whoseterritory it operates,as describedin
Article 5 hereof, or otherwiseto fulfill the conditionsunderwhich the rights are
grantedin accordancewith this agreementand its Annex; or in casethe aircraft
in servicearenot operatedby crewswhich arenationalsof the othercontracting
party, except when the crews are receiving instruction.
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Article 7

This agreementand all contractsconnectedtherewith shall be registered
with the Provisional InternationalCivil Aviation Organizationor its successor.

Article 8

Existing rights and privileges relatingto air transportserviceswhich may
havebeengrantedpreviously by either of the contractingpartiesto an airline
of the othercontractingparty shall continuein force accordingto their terms.

Article 9

This agreementor anyof the rightsfor air transportservicesgrantedthere-
under may, without prejudice to Article 8 above, be terminatedby either
contractingparty upon giving one year’snotice to the othercontractingparty.

Article 10

In the event either of the contracting parties considersit desirable to
modify the routesor conditionsset forth in the attachedAnnex, it may request
consultationbetweenthe competentauthoritiesof both contractingparties,such
consultationto begin within a periodof sixty daysfrom the dateof the request.
When theseauthoritiesmutually agreeon new or revised conditions affecting
theAnnex, their recommendationson the matterwill comeinto effect after they
havebeenconfirmedby an exchangeof diplomatic notes.

Article 11

Exceptas otherwiseprovidedin this agreement,or its Annex, anydispute
betweenthe contractingparties relative to the interpretationor applicationof
this agreement,or its Annex, which cannotbe settledthroughconsultationshall
be submitted for an advisory report to the Interim Council of the Provisional
InternationalCivil Aviation Organization (in accordancewith the provisions
of Article III, Sectionsix (8) of the Provisional Agreementon International
Civil Aviation signedat Chicagoon December7, 1944) or to its successor,unless
the contractingparties agreeto submit the dispute to an arbitration tribunal
designatedby agreementbetweenthesamecontractingparties,or to someother
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personor body. The executive authoritiesof eachof the contractingparties
will usetheir bestefforts under the powers availableto them to put into effect
the opinion expressedin any suchreport.

Article 12

Upon the coming into force of a general multilateral aviationconvention,
agreedto by both contractingparties, the provisionsof the presentagreement
shall be modified to conform with those of such convention.

Article 13

For the purposesof this agreementand its Annex, exceptwhere otherwise
provided therein:

(a) the expression“aeronauticalauthorities” shall mean, in the case of
the United Statesof America, the Civil AeronauticsBoard, and any personor
agencyauthorizedto perform the functionsexercisedat the presenttime by the
Civil AeronauticsBoard, or similar functions,and in the case of the Republic
of Ecuador,theMinisterof NationalDefenseor anypersonor agencyauthorized
to perform the functions exercisedat present by that Minister, or similar
functions.

(b) the expression“designated airlines” shall mean those airlines, that
the aeronauticalauthorities of one of the contractingparties have stated in
writing to the aeronauticalauthoritiesof the other contractingparty, havebeen
designatedby it, in conformity with the stipulations of this agreement,for
the routesspecifiedin suchdesignation.

Article 14

This agreement,including the provisionsof the Annex thereof, will come
into force when ratified by Ecuadorin accordancewith its Constitution.1

1 The following information is provided by the Departmentof State of the United Statc5
of America (Treaties and Other International Acts Series,1606, page 7, i~oteI): “By note
no. 151—DAO of July 9, 1947, the Ecudoran Minister of Foreign Affairs informed the
American Chargé d’Affaires ad interim at Quito that April 24, 1947, the dateof publication
of the agreementin the EcuadoranRegistro 0/ida

1
, should be consideredthe date of ratifica-

tion of the agreementon the part of the EcuadoranGovernment.”
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IN WITNESS WHEREOF, the plenipotentiariesheretofore mentionedhave
signed the presentagreementand haveaffixed their sealsthereto.

DONE at Quito this eighth day of January,1947,in duplicatein the English
and Spanishlanguages,eachof which shall be of equal authenticity.

For theGovernmentof the United Statesof America:
R. M. SCOTTEN [SEAL]

For the Governmentof the Republic of Ecuador:
E. ARIZAGA TORAL [SEAL]

ANNEX

TO COMMERCIAL AIR TRANSPORT AGREEMENT BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE
GOVERNMENT OF THE REPUBLIC OF ECUADOR

Section 1

It is agreedbetweenthe contractingparties:

A. That the airlines of the two contractingparties operatingon the routes
describedin this Annex shall enjoy fair and equalopportunityfor the operationof
the said routes.

B. That the air transport capacityoffered by the airlines of both countries
shouldbeara closerelationshipto traffic requirements.

C. That in the operationof commonsectionsof trunk routesthe airlinesof the
contractingpartiesshould take into accounttheir reciprocal interestsso asnot to
affect unduly their respectiveservices.

D. That theservicesprovidedby adesignatedairline underthis agreementand
its Annex shall retain as their primary objectivethe provisionof capacityadequate
to the traffic demandsbetweenthe countryof which suchairline is anational,and
points under its jurisdiction, and the countryof ultimate destinationof the traffic.

E. That the right to embarkandto disembarkat pointsunderthe jurisdiction
of the othercontractingparty internationaltraffic destinedfor or coming from third
countriesat a point or pointshereinafterspecified,shall be applied in accordance
with thegeneralprinciples of orderly developmentto which bothGovernmentssub-
scribeandshall be subjectto the generalprinciple that capacityshall be related:
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1. To traffic requirementsbetweenthe countryof origin, and pointsunderits

jurisdiction, and the countriesof destination.

2. To the requirementsof throughairline operation,and

3. To the traffic requirementsof the areathrough which the airline passes

after taking accountof local and regional services.

F. The appropriateaeronauticalauthoritiesof eachof the contractingparties
will consultfrom time to time, or at the requestof one of the parties, to determine
the extent to which the principles set forth in Section E of this Annex are being
followed by the airlines designatedby the contractingparties, so as to preventan
unfair proportion of traffic being diverted from any designatedairline through
violation of the principle or principles enunciatedelsewherein this agreementor
its Annex.

Section2

A. Airlines of the United Statesof America,designatedin conformity with the
presentagreement,are accordedrightsof transitandof nontrafflcstopin the territory
of the Republicof Ecuadoraswell asthe right to pick up anddischargeinternational
traffic in passengers,cargo,and mail at Quito, Guayaquil,Riobamba,Esmeraldas,
Manta, Salinas, Cuencaand Loja, on the following routesvia intermediatepoints
in both directions:

1. TheUnited Statesand/or theCanalZoneto Quito, Riobamba,Esmeraldas,
Manta, Salinas,Guayaquil,CuencaandLoja andbeyondEcuador:

a. From Quito to Ipiales, Colombia,

b. To points in Peruandbeyond

2. TheUnited Statesto Quito andGuayaquiland thenceto Peruand beyond.

On the aboveroutethe airline or airlinesauthorizedto operatethe routemay
operatenonstopflights betweenanyof thepoints enumeratedomitting stopsat one
or more of theother points so enumerated.

B. Airlines of the Republic of Ecuador, designatedin conformity with the
presentagreement,areaccordedrightsof transit andof nontraflicstopin theterritory
of the United Statesof Americaas well asthe right to pick up and dischargeinter-
nationaltraffic in passengers,cargo,andmail at a pointor points in the territory of
the UnitedStatesalonga routeor routesagreedtoby theGovernmentsof theUnited
Statesandof Ecuadorat suchtime as the Governmentof Ecuadordesiresto com-
menceoperations.

On the aboveroutethe airline or airlinesauthorizedto operatethe routemay
operatenonstop flights betweenany of the pointsenumeratedomitting stopsat one
or moreof the otherpointsso enumerated.
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