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No. 179. AGREEMENT’~BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF CHINA AND THE GOVERNMENT OF
THE UNITED STATES OF AMERICA FOR THE USE OF
FUNDS MADE AVAILABLE IN ACCORDANCE WITH
ARTICLE 6 (b) (1) OF THE SURPLUS WAR PROPERTY
SALES AGREEMENT OF 30 AUGUST 1946. SIGNED AT
NANKING, ON 1O NOVEMBER 1947

The Governmentof the Republicof China and the Governmentof the
UnitedStatesof America,

Desiring to promotefurther mutual understandingbetweenthe peoplesof
the Republic of Chinaand the UnitedStatesof America by awider exchange
of knowledgeand professionaltalentsthrough educationalcontacts,

Consideringthat Section 32 (b) of the United StatesSurplus Property
Act of 1944, as amended(Public Law No. 584, 79th Congress;60 Stat.754),
providesthat the Secretaryof Stateof the United Statesof Americamay enter
into an agreementwith any foreign governmentfor the use of currenciesor
creditsfor currenciesof such foreigngovernmentacquiredas a resultof surplus
property disposalsfor certaineducationalactivities, and

Consideringthatundertheprovisionsof the agreementbetweentheGovern-
ment of the Republicof China and the Governmentof the United Statesof
America for the sale of certainsurpluswar property, signed at Shanghaion
August 30, 1946, it is provided that the Governmentof the Republicof China
shall make availableto the Governmentof the United Statesof America the
equivalentof $20,000,000(United Statescurrency) for research,instruction,
andother educationalactivitiesunderthe termsof Section32 (b) of the Surplus
PropertyAct of 1944, as amended,

Have agreedas follows:

~Cameinto force on 10 November1947, asfrom thedate of signature,in accordancewith
Article 14.
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Article .1
Thereshall be establishedin the capital city of China a foundationto be

known as the United States EducationalFoundation in China (hereinafter
designated“the Foundation”), which shall be recognizedby the Government
of the Republicof China andthe Governmentof the United Statesof America
as an organizationcreatedand establishedto facilitate the administrationof
theeducationalprogramto be financedby fundsmadeavailableby the Govern-
ment to the Republic of China in accordancewith Article 6 (b) (1) of the
agreementfor the sale of certainsurpluswar property signedat Shanghaion
August 30, 1946. Exceptas provided in Article 3 hereof the Foundationshall
be exemptfrom the domesticand local laws of the United Statesof Americaas
they relate to the use andexpenditureof currenciesandcredits for currencies
for the purposesset forth in the presentagreement.

The funds madeavailable by the Governmentof the Republicof China
shallbe usedby the Foundationfor the purpose,as set forth in Section 32 (b)
of the UnitedStatesSurplusPropertyAct of 1944, as amended,of

(1) financingstudies,research,instruction,andothereducationalactivities
of or for citizens of the United Statesof Americain schoolsand insti-
tutions of higherlearninglocatedin China,or of the citizensof China
in United Statesschoolsand institutionsof higherlearninglocatedout-
side the continental United States, Hawaii, Alaska (including the
AleutianIslands),PuertoRico, andthe Virgin Islands,includingpay-
ment for transportation, tuition, maintenance,and other expenses
incident to scholasticactivities; or

(2) furnishing transportationfor citizens of China who desire to attend
United Statesschoolsandinstitutionsof higher learning in the conti-
nentalUnitedStates,Hawaii, Alaska (includingthe AleutianIslands),
PuertoRico, and the Virgin Islands and whose attendancewill not
deprivecitizens of the United Statesof Americaof an opportunity to
attendsuchschoolsand institutions.

Article 2

In furtheranceof the aforementionedpurposes,the Foundationmay,subject
to the provisionsof Article 10 of the presentagreement,exercise all powers
necessaryto the carrying out of the purposesof this agreementincluding the
following:
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(1) Receivefunds.

(2) Openandoperatebankaccountsin the nameof the Foundationin a
depositoryor depositoriesto be designatedby the Secretaryof State
of the United Statesof America.

(3) Disbursefunds andmakegrantsandadvancesof funds for the author-
ized purposesof the Foundation.

(4) Acquire,hold, anddisposeof propertyin the nameof the Foundation
as the Board of Directorsof the Foundationmay considernecessary
or desirable,providedhoweverthat the acquisitionof anyrealproperty
shallbe subjectto the prior approvalof the Secretaryof Stateof the
United Statesof America and also to such conditionsandrequire-
ments as are or may be prescribedby laws and regulationsenforced
in the territory where the propertyis situated.

(5) Plan, adopt,andcarry out programs,in accordancewith its purposes
of Section 32 (b) of the United StatesSurplusPropertyAct of 1944,
as amended,and the purposesof this agreement.

(6) Recommendto the Boardof Foreign Scholarshipsprovided for in the
United StatesSurplusPropertyAct of 1944, as amended,students,
professors,researchscholars, resident in China, and institutions of
China qualified to participatein the programin accordancewith the
aforesaidAct.

(7) Recommendto the aforesaidBoardof ForeignScholarshipssuchquali-
fications for the selectionof participantsin the programsas it may
deem necessaryfor achieving the purpose and objectives of the
Foundation.

(8) Provide for periodic audits of the accountsof the Foundation as
directedby auditorsselectedby the Secretaryof State of the United
Statesof America.

(9) Engageadministrativeand clerical staff and fix and pay the salaries
and wagesthereof.

Article 3

All expendituresby the Foundationshall be madepursuantto an annual
budgetto be approvedby the Secretaryof Stateof the UnitedStatesof America
pursuantto suchregulationsashe may prescribe.
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Article 4

The Foundationshall plan its annual programsin such a way that full
useshall as far as possiblebe madeof the funds madeavailableto the Founda-
tion for eachyear. The Foundationshall not enterinto any commitmentsor
createany obligation which shall bind the Foundationin excessof the funds
to be receivedduringany given calendaryear.

Article 5

The managementanddirection of the affairs of the Foundationshall be
vestedin the Boardof Directors (hereinafterdesignatedthe“Board”) consisting
of five Directors.

The Principal Officer in Chargeof the Diplomatic Mission of the United
Statesof America to the Republic of China (hereinafterdesignated“Chief of
Mission”) shallbe Chairmanof the Board. Heshallhavethe powerof appoint-
ment andremoval of membersof the Board at his discretion. The four other
membersof the Board shall be as follows: (a) two membersof the Embassy
Staff, one of whom shall serveas treasurer;and (b) two citizensof the United
Statesof America, one representativeof American businessinterestsin China
andone representativeof American educationalinterestsin China.

Thetwo membersspecifiedin (b) of thelast precedingparagraphshallbe
residentin China andshall servefrom the time of their appointmentuntil the
succeedingDecember31 nextfollowing suchappointment.Theyshallbeeligible
for reappointment.All the four membersshall be designatedby the Chief of
Mission. Vacanciesby reasonof resignations,transfersof residenceoutside~of
China, expirationof term of service,or otherwiseshallbe filled in accordance
with this procedure.

The ChineseGovernmentshallappointanumberof Advisers to theBoard
not to exceedfive, who may attendall the meetingsof the Boardandparticipate
in its discussions.The Advisersshall haveno vote but their opinion shallbe
given due considerationby the Board at all its deliberations.

The Directors and Advisers shall serve without compensation,but the
Foundationis authorizedto pay the necessaryexpensesof the Directors and
Advisersin attendingmeetingsof the Board.

Article 6

The Board shall adoptsuch by-laws and appoint such committeesas it
shall deemnecessaryfor the conductof the affairs of the Foundation.
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Article 7

Reports as directed by the Secretaryof State of the United States of
America shall be madeannually on the activities of the Foundationto the
Governmentof the Republicof Chinaandthe Secretaryof Stateof the United
Statesof America.

Article 8

The principal office of the Foundationshallbe in the capitalcity of China,
but meetingsof the Boardandanyof its committeesmay be held in suchother
placesas the Board mayfrom time to time determine,andthe activities of any
of the Foundation’sofficers or staff may be carried on at suchplaces as may
be approvedby the Board.

Article 9

The Boardmayappoint an ExecutiveOfficer anddeterminehis salary and
term of service,provided,however,that in the event it is found to be imprac-
ticable for the Board to securean appointeeacceptableto the Chairman, the
Governmentof the UnitedStatesof Americamayprovide an ExecutiveOfficer
andsuchassistantsas maybe deemednecessaryto ensurethe effectiveoperation
of the program. The ExecutiveOfficer shall be responsiblefor the direction
and supervisionof the Board’s programsand activitiesin accordancewith the
Board’s resolutionsand directives. In his absenceor disability, the Board may
appointasubstitutefor suchtime as it deemsnecessaryor desirable.

Article 10

The decisionsof the Board in all mattersmay, in the discretion of the
Secretaryof Stateof the United Statesof America,be subject to his review.

Article 11

The Governmentof the Republicof China shall, within 30 days of the
date of the signatureof the presentagreement,depositwith the Treasurerof
the United Statesof America an amount of Chinesenationalcurrency equiva-
lent to $250,000 (United States currency). Thereafter commencing with
January1, 1948, the Governmentof the Republicof China shall during each
calendaryear, depositwith the Treasurerof the UnitedStatesof America,upon
demandof the United StatesGovernment,amountsof Chinesenationalcurrency
not to exceedthe equivalentof one million dollars (United Statescurrency)
and in aggregatetotalling the equivalent of $20,000,000 (United States
currency). The first depositof Chinesenationalcurrencyequivalentto $250,000
(United States currency) shall be consideredas part of the deposit for the
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calendaryear 1948. Therateof exchangebetweencurrencyof the Government
of the Republic of ChinaandUnited Statescurrencyto be usedin determining
the amount of currency of the Governmentof the Republic of China to be
depositedfrom time to time hereafter,shallbe at the parvaluebetweenChinese
dollars and United Statesdollars establishedin conformity with proceduresof
the International Monetary Fund or in the absenceof such a par value the
rate shallbe theopenmarketrate as establishedby the CentralBank of China.
Should this latter ratefor any reasonappearto be inequitableor be abolished,
the rate can be the subject of discussionbetween the Governmentsof the
Republic of China and of the United Statesof America.

The Secretaryof Stateof the UnitedStatesof Americawill makeavailable
to the FoundationChinesenationalcurrencyin suchamountsasmayberequired
by the Foundation,but in no eventin excessof the budgetarylimitation estab-
lished pursuantto Article 3 of the presentagreement.

Article 12

Wherever,in the presentagreement,the term “Secretaryof State of the
United Statesof America” is used,it shallbe understoodto meanthe Secretary
of State of the United Statesof America or any officer or employeeof the
Governmentof the United Statesof America designatedby him to act in his
behalf.

Article 13

The presentagreementmay be amendedby the exchangeof diplomatic
notesbetweenthe Governmentof the Republic of China and the Government
of the UnitedStatesof America.

Article 14
The presentagreementshall come into force upon the date of signature.

IN WITNESS WHEREOF the undersigned,being duly authorizedtheretoby
their respectiveGovernments,havesigned thepresentagreement.

DONE at Nanking, in duplicate, in the ChineseandEnglish languages,this
tenth day of the eleventh month of the thirty-sixth year of the Republic of
China, correspondingto the tenth day of November,1947.

For the Governmentof the Republicof China:
(Signed) WANG SHIH-GHIEH

For the Governmentof the UnitedStatesof America:

(Signed) J. LeightonSTUART
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