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CHINA
and

UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND

Exchange of Notes giving effect to the Customs Agreement
between China and Hong Kong. ]Nanking, 12 January
1948

Chineseand English official texts communicatedby the Director of the Office
of the PermanentChineseDelegation to the UnitedNations. The registra-
tion took place on 18 March 1948.

CHINE
et

ROYAUME-UNI DE GRANDE-BRETAGNE ET
D’IRLANDE DU NORD

Echange de notes donnant effet a l’accord douanier conclu
entre la Chine et Hong-Kong. Nankin, 12 janvier 1948

Textes officiels chinois et anglais communique’spar le Directeur du Bureau
permanentde la déle’gation chinoise aupre’s de l’Organisation des Nations
Unies. L’enregistrementa eu lieu le 18 mars 1948.
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No. 212. EXCHANGE OF NOTES’ BETWEEN H.E. DR. WANG
SHIH-CHIEH, MINISTER FOR FOREIGN AFFAIRS OF
THE REPUBLIC OF CHINA, AND H.E. SIR RALPH SKRINE
STEVENSON,HIS BRITANNIC MAJESTY’S AMBASSADOR
TO THE REPUBLIC OF CHINA, GIVING EFFECT TO THE
CUSTOMS AGREEMENT BETWEEN CHINA AND HONG
KONG. NANKING, 12 JANUARY 1948

I

Note from Dr. WangShih-chieh,Minister for Foreign Affairs of the Republic
of China, to Sir R. S. Stevenson,His Britannic Majesty’sAmbassadorto China

THE MINISTRY OF FOREIGN AFFAIRS

REPUBLIC OF CHINA

Nanking, 12th January,1948
Your Excellency,

I havethe honourto inform you that the discussionsbetweenthe Chinese
Maritime Customsand the Governmentof Hong Kong concerningthepreven-
tion of smugglingbetweenHong Kong andChineseports have resultedin an
agreement,the provisionsof which are annexedhereto.

I have the honourto statethat the ChineseGovernmentapproveof the
arrangementsset forth in the Annex and if His Majesty’s Governmentin the
United Kingdom likewise concurin theseprovisions, the presentnote together
with Your Excellency’sreply be regardedas constitutingan agreementbetween
the two Governments.

I avail myself of this opportunityto renewto Your Excellencythe assurance
of my highestconsideration.

(Initialed) WANG SHIH-CHIEH

His Excellency Sir Ralph Skrine Stevenson,K.C.M.G.
His Majesty’sAmbassador
Nanking

‘Came into force on 12 January1948, by the exchangeof the said notes.
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II

Note fromSir F. S. Stevenson,His Britannic Majesty’sAmbassadorto China, to

Dr. WangShih-chieh,Minister for Foreign Affairs of the Republic of China
- BRITISH EMBASSY

NANKING -~

12th January,1948

Your Excellency,

I havethe honourto acknowledgethe receiptof your note of today’sdate,
in which you informedme that the ChineseGovernmentapproveof the pro-
visions annexedtheretowith regardto the arrangementsfor the prevention of
smugglingbetweenHong Kong and Chineseports,and I have the honour to
inform Your ExcellencythatHis Majesty’sGovernmentin the United Kingdom
likewise approveof the saidprovisionsthe text of which is annexedhereto.

With regard to the proposalcontainedin the secondparagraphof Your
Excellency’snote, I havethe honour to addthat His Majesty’s Governmentin
the United Kingdom considerthat note togetherwith the presentreply as con-
stituting an agreementbetweenthe two Governments.

I avail myself of this opportunityto renewto Your Excellencythe assurance
of my highestconsideration.

(Signed) Ralph Skrine STEVENSON

His ExcellencyDr. WangShih-chieh
Minister for Foreign Affairs
Nanking

ANNEX

1. The Governmentof Hong Kong (hereinaftercalled “the Government”)
will submit to theLegislative Council of HongKong legislationtheobjectsof which
shallbe to restricttheloadingof goodsintendedto beexportedto Chinaasfollows:—

(a) Loading of vesselsof two hundrednet registeredtons andupwardsshall
be restrictedto any pointwithin the Portof Victoria;
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(b) Loadingof vesselsof less than two hundrednet registeredtons shall be
restrictedto eitherthe JunkAnchorageat WestPoint (being the Anchor-
agedefined in Part I of TableS of theRegulationsmadeunderthe Mer-
chantShippingOrdinance,1899), suchportion of the YaumatiTyphoon
Shelteras the HarbourMasterof HongKong may direct, or the Port of
Taipo;

(c) Anything hereinbeforecontainedin this paragraphnotwithstandingthe
Harbour Masterin his discretionshall havethe right to permit any vessel
to load elsewherein Hong Kong waters and in any case in which such
permissionis given by him heshall assoonas maybe soinform the Chinese
Maritime Customs (hereinaftercalled “the Customs”) and the Customs
shall havethe liberty in any suchcaseby tally to checkthe loading of any
goods in respectof which the exporterproposesto pay or hasrequested
the assessmentin HongKong of customsduty whichwould, upon importa-
tion into Chinaof any commodity, becomepayableto the Customs (here-

- inafter called “Chineseduty”).

2. The Customs shall be at liberty to establishwithin Hong Kong centresat
which Chineseduty may be paid or assessedin advancein respectof commodities
aboutto be exportedto China. Paymentor assessmentof Chineseduty at anycentre
so establishedshall be entirely at the option of the intendedexporterof the goods
concernedand the Customswill take every care to ensurethat this fact is known
to any such intendedexporter. The Customswill supply any person so paying
Chineseduty in Hong Kong with suchdocumentsandwill take suchactionwithin
its own organisationas will ensurethat the goods concernedare releasedwith a
minimum of delayupon arrival at their port of destinationin China. The Customs
will be at liberty to establishinspectioncentresas provided in this paragraphin
suchpremisesas it may be able to arrangeadjacentto the ShelterandAnchorage
mentionedin sub-paragraph(b) of paragraph1, and at suchcentresand at such
other centresas maybe agreedto inspectgoods in respectof which the exporter
proposesto pay or hasrequestedtheassessmentof Chinesedutyin HongKong. The
Customsshallbe at liberty to maintain,for thepurposeonly of checkingthe loading
of goodsin respectof which Chineseduty hasbeenpaid or assessedin Hong Kong,
a staff of checkersat the ShelterandAnchorageaforesaid,which shall not, without
the prior permission in writing of His Excellency the Governor of Hong Kong,
exceeda total of forty personstogetherwith a reasonablenumberof foremen,as
may be approvedby His Excellency the Governorof HongKong. In addition the
Customsmaymaintainfor the purposeof checkingloadsinto vesselsof two hundred
net registeredtonsandupwardsof goodsin respectof whichChineseduty has been
paidor assessedin Hong Kong suchreasonablenumberof checkersandforemenas
may be approvedby His Excellency the Governorof Hong Kong. Checkersand
foremenwill be at liberty to go on boardany vesselwherenecessaryfor the purpose
aforesaidbut their dutiesshall be in the natureof tallying only and shall becarried
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out in such manneras not to interferewith or hinder the loading of cargo;and
more detailed examination must be made in the Customs’ centreswhen duty is
being assessed.Everypersonengagedin checking cargoon behalfof the Customs
shall be providedwith an identification card to which shall be annexedhis photo-
graph,such card to be authenticatedby the signatureof the local Commissionerof
Customsor hisDeputy. Nothingin this agreementshall be construedasauthorizing
any officer or otheremployeeof the Customs to enter upon any private premises
without the consentof the ownerthereof.

3.- The Governmentwill instruct the Harbour Master to assistthe Customs
as far as possibleby refusingclearanceof vesselsfrom Hong Kong for any port in
China save those ports on a list to be agreedto betweenthe Customs and the
HarbourMaster,but suchinstructionsshall be discretionaryonly andmaybe varied
or revoked at any time eithergenerallyor in specific instances. Where sufficient
evidenceis forthcomingthat vesselswhich wereclearedfrom Hong Kong for aport
in China failedwithout sufficient justification to proceedto such port, proceedings
for penalty will be normally instituted when such vesselreturns to Hong Kong.
Vesselsof less than two hundrednet registeredtonsclearingfrom Hong Kong for a
port in Chinawill be advised,unlessthe Customsotherwiserequests,to call at one
of the ChineseCustoms’ inland stationsin the vicinity of Hong Kong. Suchlegisla-
tion asma~be necessaryfor the carrying into effect of this paragraphwill be sub-
mitted by the Governmentto the Legislative Council of HongKong in duecourse.

- 4. The Governmentherebygrantsto the Customsliberty to enterupon and
patrol thoseareasin Hong Kong watersdescribedin the Scheduleappendedhereto
(hereinaftercalled“prohibitive areas”)andthereinto stopanyvesselfor thepurpose
of examiningherpapers;if it is found that anysuchvesselwhich is carryingcargo
has-not beendtily clearedfrom aport in Hong Kong the Customsshall, unlesssuch
vesselis allowed to proceedon her voyage,placesuch vesselin the custody of the
nearestor-mostconvenientHongKong authority. The Governmentwill submit to
the LegislativeCouncilof Hong Kong legislationnecessaryfor the purposeof giving
effect to this paragraphincluding the prohibition of the entry into a prohibitive
areaof any cargo-carryingvesselwhich has not beenduly clearedfrom a port in
Hong Kong. Nothingin thisparagraphshallbedeemedto imposeupon the Govern-
mentany liability to concedeto theCustomsanyright of search,confiscation,deten-
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tion or fine or any right which it would be a breachof internationallaw for the
Governmentto concedeor the Customsto exercise.

5. The Governmentwill from time to time considerthe questionof prohibiting
the usefor thepurposeof carryingcargo of vesselslicensedas ClassIV underTable
T of the Regulationsunderthe MerchantShippingOrdinance,1899,having regard
to the needsof HongKong and the servicesrenderedto HongKong by suchvessels
as cargo-carriers.

6. The Governmentwill consider what measuresmay be practicable for
directing that exportof goodsfrom Hong Kong to China acrossthe northernland
frontiershall takeplaceonly at ShaTau Kok, at apointoppositeLing Tong,at the
point where the Kowloon-Cantonroad crossesthe frontier and at Lowu railway
bridge and at any otherpoints which may be agreedupon andtowardsthe hind-
ranceor preventionof exportsat otherpoints on such frontier.

7. Nothing in theseprovisionsshall apply to goodswhich are intendedto be
exportedto Chinaby air; no officer shall be stationedby the Customsat Kai Tak
Aerodromeand the officer at presentstationedthereshall be withdrawn.

8. The Customsandthe Superintendentof Imports & Exportsof Hong Kong
will eachof them supplyto the otheranyinformation which they may respectively
acquirewhich, in their respectiveopinions,might be of assistanceto the other in
the preventionand detectionof the smugglingof narcotiCsand dutiable commodi-
ties, or of the exportationor importation,as the casemay be,of prohibited exports
or imports.

9. Customsarrangementsin respectof goodsbeingtransportedon the Kowloon-
C~ntonrailway shall asheretoforebe the subjectof agreementbetweenthe Govern-
ment and the Ministry of Communicationsof the Republic of China but payment
in Hong Kong of duty due to the Customs shall by the terms of any such agree-
ment remain optional except insofar as assistancemay lawfully be given to the
Customsby virtue of any Ordinance,rulesor other laws relating to the said Rail-
way for the time beingin force in Hong Kong, or by contractualstipulation.

10. During the continuanceof this agreementthe personfrom time to time
appointedto the office of Commissionerof the ChineseMaritime Customsin Hong
Kong (andalso all DepartmentalCommissionersin Hong Kong) shall be of British
nationality andshall be personsacceptableto the Government.
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11. In this agreementthe word “vessel” shall include junks, lighters, boats
andcraft of any kind which are capableof beingused for the purposeof carrying
cargo.

12. This agreementshallcomeinto forceat adate,not laterthan20thJanuary,
1948, to be determinedandnotified by His Excellencythe Governorof Hong Kong
andshall remainin force for the spaceof oneyearfrom the commencementthereof.
Thereafterit shall continue in force until three calendarmonths after written
notice of termination shall havebeengiven by onecontractingGovernmentto the
other.

THE SCHEDULE

1. Deep Bay Area: That part of the waters of Deep Bay boundedon the
North by the shoresof that bay andon theSouthby a line drawnfrom apoint 225°
distant 1.5 miles from South WestPoint to a pointwherethefrontier line meetsthe
shoreof DeepBay as the sameis delineatedon the plan annexedhereto.’

2. Mirs Bay Area: The watersof StarlingInlet and that part of the waters
of Mirs Bay lying betweenthe shoresof Mirs Bay on the North andEastanda. line
commencingat the northernmostpoint of RobinsonIsland,and thenceto a point
000 distant 0.5 miles from - the commencingpoint, thence086°to a point 270°
distant 1.0 miles from Albion Point, thence126°to a point 063°0.8 miles from the
easternmostpoint of Ping ChauIsland,thence180°to apoint270°distant2.7miles
from Mirs Point, thence135°to a point wherethis line meetsthe easternlimits of
Hong Kong waters as the sameis delineatedon the planannexedhereto.1

‘Seeinsert following this page.
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