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No. 420. AGREEMENT~BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF THE PHILIPPINES AND THE
GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND FOR AIR
SERVICESBETWEENAND BEYOND THEIR RESPECTIVE
TERRITORIES. SIGNED AT MANILA, ON 7 JANUARY
1948

The Governmentof the Republic of the Philippines and the Government
of the United Kingdom of Great Britain and Northern Ireland,

Being partiesto the Conventionon International Civil Aviation opened
for signatureat Chicagoon the Seventhday of December,1944,2and

Desiring to conclude an Agreement for the purpose of establishingair
servicesbetweenand beyondPhilippine and United Kingdom territories,

Have agreedas follows:

Article 1

For the purposeof the presentAgreement,unless the context otherwise
requires:

(a) the term “the Convention” means the Conventionon International
Civil Aviation openedfor signatureat Chicagoon the seventhday
of December,1944, and includesanyAnnex adoptedunderArticle 90
of that Conventionand any amendmentof the Annexesor Convention
underArticles 90 and94 thereof;

(b) the term “aeronautical authorities” means, in the case of the
Philippines, the Civil Aeronautics Board, and any person or body
authorizedto perform the functions presentlyexercisedby the Civil
AeronauticsBoard or similar functions; and, in the caseof the United
Kingdom, the Minister of Civil Aviation, and any person or body
authorizedto perform any functions presentlyexercisedby the said
Minister or similar functions;

‘Came into force on 7 January 1948, as from the date of signature, in accordance
with article 14.

United Nations,Treaty Series,Volume 15, page 295, and Volume 26, page420.
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(c) the term “designatedairline” meansan airline which the aeronautical
authorities of either ContractingParty shall havenotified in writing
to the aeronauticalauthorities of the other ContractingParty as the
airline designatedby it in accordancewith Article 3 of the present
Agreementfor the routesspecified in such notification;

(d) the term “changeof gauge” meansthe operationof oneof the agreed
services by a designatedairline in such a way that the section of
the route nearerthe terminal in the territory of the ContractingParty.
designatingthe airline is flown by aircraft different in capacity from
thoseusedon the more distantsection;

(e) the terms “territory”, “air service”, “international air service”,
“airline”, and “stop for non—traffic purposes”shall havethe meanings
respectivelyassignedto them in Articles 2 and 96 of the Convention.

Article 2

Both ContractingPartiesbeing partiesto the Convention,Articles 11, 13,
15, 22, 24, 31, 32 and 33 of the Convention,being now in force, shall remain
in forcein their presentform betweenthe ContractingPartiesfor the duration
of the presentAgreement,unlessboth ContractingPartiesratify any amendment
to theseArticles whichshallhavecomeinto force in accordancewith Article 94
of the Convention, in which casethe Article as amendedshall remain in force
for the duration of the presentAgreement.

Article 3

(1) Each Contracting Party shall designate in writing to the other
ContractingParty one or more airlines for the purposeof operatingby virtue
of the presentAgreementservices on the routes specified in the Scheduleto
the presentAgreement(hereinafterrespectivelyreferredto as the agreedservices
and the specified routes).

(2) On receipt of the designation, the other Contracting Party shall,
subject to the provisions of paragraph(3) of this Article and of Article 4 of
the presentAgreement,without delay grantto the airline or airlinesdesignated
the appropriateoperatingpermission.

(3) The aeronauticalauthorities of one Contracting Party may require
an airline designatedby the other Contracting Party to satisfy them that it
is qualified to fulfill the conditions prescribedunder the laws and regulations
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which they normally apply in conformity with the provisionsof the Convention
to the operationsof commercial airlines.

(4) At any time after the provisionsof paragraphs(1) and (2) of this
Article havebeencomplied with, an airline so designatedandauthorizedmay
begin to operatethe agreedservices.

Article 4

(1) EachContracting Party shall have the right, after consultationwith
the other Contracting Party, to refuse to accept the designationof an airline
and to withhold or revoke the grant to an airline of the rights specified in
Article 5 of the presentAgreement or to imposesuch conditions as it may
deemnecessaryon the exerciseby an airline of thoserights in any casewhere
substantialownershipand effectivecontrol of that airline arenot vestedin the
Contracting Party designating the airline or in nationals of the Contracting
Party designatingthe airline.

(2) Each ContractingParty shall havethe right, after consultationwith
the other ContractingParty, to suspendthe exerciseby an airline of the rights
specified in Article 5 of the presentagreementor to imposesuchconditionsas
it may deemnecessaryon the exerciseby an airline of thoserights in any case
wherethe airline fails to comply with the laws or regulationsof the Contracting
Party granting those rights or otherwise to operatein accordancewith the
conditions prescribedin the presentAgreement.

Article 5

(1) Subject to the provisions of the present Agreement, the airlines
designatedby eachContracting Party shall enjoy, while operatingthe agreed
services, the rights (a) to fly their aircraft acrossthe territory of the other
Contracting Party, (b) to make stops therein for non-traffic purposes and
(c) to make stops therein for the purposeof putting down and taking on
international traffic in passengers,cargo and mail.

(2) Paragraph(1) of this Article shall not be deemedto confer on the
airlines of one Contracting Party the right to take up, in the territory of the
other ContractingParty, passengers,cargo or mail carried for remunerationor
hire and destinedfor anotherpoint in the territory of that other Contracting
Party.

(3) EachContractingParty undertakesnot to enterinto any arrangements
which specifically grantany privilege of the naturereferredto in Paragraph(2)
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of this Article, on an exclusive basis, to any other State or an airline of any
State and not to obtain any such exclusive privilege from - any other State.

Article 6

(1) There shall be fair and equal opportunity for the airlines of both
ContractingPartiesto operatethe agreedserviceson the specifiedroutesbetween
their respectiveterritories.

(2) In operating the agreed services, the airlines of each Contracting
Party shall takeinto accountthe interestsof the airlinesof the other Contracting
Party so as not to affect unduly the serviceswhich the latter provide on the
whole or part of the sameroutes.

(3) The agreed services provided by the designated airlines of the
Contracting Parties shall bear close relationship to the requirementsof the
public for transportation on the specified routes, and shall have as their
primary objectivethe provision,at areasonableload factor,of capacityadequate
to carry the current and reasonablyanticipatedrequirementsfor the carriage
of passengers,cargo andmail between the territory of the Contracting Party
designatingthe airline and the country of ultimate destinationof the traffic.
Provision for the carriage of passengers,cargo and mail both taken up and
put down at points on the specified routes in the territories of Statesother
than that designatingthe airline shall be madein accordancewith the general
principles that capacityshall be related to:

(i) traffic requirementsbetweenthe countriesin which the terminals of
the route are situated;

(ii) the requirementsof through airline operation; and

(iii) traffic requirementsof the areathroughwhich the airline passesafter
taking accountof other air transportservicesestablishedby airlines
of the states comprising the area.

Article 7

A designatedairline of one Contracting Party may only make a change
of gauge at a point in the territory of the other Contracting Party on the
following conditions:
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(i) that it is justified by reasonof economyof operation;

(ii) that the aircraft usedon the sectionmore distantfrom the terminal
in the territory of the former Contracting Party are smaller in
capacity than those used on the nearersection;

(iii) that the aircraft of smaller capacityshalloperateonly in connection
with the aircraft of larger capacityand shall be scheduledso to do;
the former shall arrive at the point of changefor the purpose of
carrying traffic transferred from, or to be transferred into, the
aircraft of larger capacity; and their capacity shall be determined
with primary reference to this purpose;

(iv) that thereis an adequatevolume of through traffic; and

(v) that the provisionsof Article 6 of the presentAgreementshallgovern
all arrangementsmadewith regard to changeof gauge.

Article 8

The aeronauticalauthorities of each Contracting Party shall supply to
the aeronauticalauthoritiesof the other ContractingParty at their request:

(a) suchtraffic statisticsasmaybeappropriatefor the purposeof reviewing
the frequencyand capacity of the agreedservices;and

(b) such periodic statementsas may be reasonablyrequired, relating to
the traffic carried by its designatedairlines on services to, from or
through the territories of that other Contracting Party, including
information concerningthe origin and destinationof such traffic.

Article 9

(1) The tariffs to be chargedon any of the agreedservicesshallbe fixed
at reasonable levels, due regard being paid to all relevant factors, including
economicaloperation, reasonableprofit, differenceof characteristicsof services
(including standardsof speedand accommodation)and the tariffs charged
by other airlines on any part of the route. These tariffs shall be determined
in accordancewith the following provisionsof this Article.
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(2) The tariffs shall, if possible, be agreed in respect of each route
betweenthe designatedairlines concerned,in consultationwith other airlines
operating on the same route or any section thereof. Such agreementshall,
where possible,bereachedthroughthe rate-fixing machineryof the International
Air TransportAssociation.Thetariffs soagreedshallbe subjectto the approval
of the Contracting Parties.

(3) In the eventof disagreementbetweenthe designatedairlinesconcerning
the tariffs, the Contracting Parties shall endeavour to determine them by
agreementbetweenthemselves.

(4) If the ContractingParties should fail to agree, the matter shall be
referred to arbitration or settled as provided in Article 10 of the present
Agreement.

Article 10

(1) If any dispute arises between the Contracting Parties relating to
the interpretation of application of the presentAgreement the Contracting
Parties shall in the first place endeavourto settle it by negotiation between
themselves.

(2) If the Contracting Parties fail to reach a settlementby negotiation,

(a) they may agree to refer the dispute for decision to an arbitral
tribunal appointed by agreementbetween them or to some other
personor body; or

(b) if they do not so agreeor if, having agreedto refer the disputeto
an arbitral tribunal, they cannotreachagreementas to its composition,
either ContractingParty may submit the disputefor decisionto any
tribunal competentto decide it which may hereinafterbe established
within the International Civil Aviation Organization, or if there is
no such tribunal, to the Council of the said Organization,or failing
that, to the International Court of Justice.

(3) The ContractingPartiesundertaketo comply with any decisiongiven
under paragraph(2) of this Article.

(4) If and so long as either ContractingParty or a de~ignatedairline of
either ContractingParty fails to comply with a decisiongiven underparagraph
(2) of this Article, the other ContractingParty may limit, withhold or revoke
any rights which it has grantedby virtue of the presentAgreement to the
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Contracting Party in default or to the designatedairline or airlines of that
Contracting Party or to the designatedairline in default.

Article 11

If a general multilateral Convention on traffic rights for scheduled
internationalair servicescomesinto force in respectof both ContractingParties,
the presentAgreementshall be amendedso as to conform with the provisions
of such Convention.

Article 12

(1) A designatedairline of either ContractingParty may on any or all
flights omit calling at any point or points on any specified route.

(2) If eitherof the ContractingPartiesconsidersit desirablein any other
way to modify the termsof the presentAgreement,it may requestconsultation
betweenthe aeronauticalauthorities of the two Contracting Parties and such
consultationshall begin within 60 days from the date of the request.When
the aforesaidauthoritiesagreeto modifications to the presentAgreement,such
modifications shall come into effect when they have been confirmed by an
Exchange of Notes through the diplomatic channel and shall forthwith be
communicatedto the Council of the International Civil Aviation Organization.

Article 13

The presentAgreementshall terminateone year after the date of receipt
by one Contracting Party from the other Contracting Party of notice to
terminate, unless the notice is withdrawn by agreementbefore the expiry of
this period. Such notice shall be simultaneouslycommunicatedto the Council
of the International Civil Aviation Organization. In the absenceof acknow-
ledgementof receipt, notice shall be deemedto have been receivedfourteen
days after receipt of the notice by the Council of the International Civil
Aviation Organization.
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Article 14

The presentAgreementshallenterinto force on the dateof signature.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly
authorisedby their respectiveGovernments,havesignedthe presentAgreement
and affixed theretotheir seals.

DONE in duplicate at Manila this seventhday of Januaryin the year of
our Lord one thousandnine hundredand forty-eight and of the independence
of the Republic of the Philippines,the second,

For the Government of the Republic of the
Philippines:

(Signed) Elpidio QUIRINO

For the Government of the United Kingdom of
Great Britain and Northern Ireland:

(Signed) L. H. FOULDS

SCHEDULE I

ROUTES TO BE SERVED BY THE DESIGNATED AIR LINES OF THE REPUBLIC OF THE
PHILIPPINES

(In both directions)
Route 1. Manila—Hong Kong.
Route2. Manila—Hong Kong—Shanghaiand points in Japan.

Route3. Manila—Hong Kong—FrenchIndo-China—Siam.
Route 4. Manila—FrenchIndo-China—Siam—Burma—India—Pakjstan—Mjddle

East—Africa—Europe—Londonand/or points beyond.

Route5. Manila—FrenchIndo-China—Singapore—NetherlandsEast Indies.
Route6. Manila—North Borneo—Borneo—Celebes—Timor—Australia.

SCHEDULE II

ROUTES TO BE SERVED BY THE DESIGNATED AIR LINES OF THE UNITED KINGDOM

(In both directions)
Route 1. Hong Kong—Manila.

Route 2. Hong Kong—Manila—British North Borneo—Sarawak—Singapore.

Route 3. Singapore—Sarawak—BritishNorth Borneo—Manila.

Route 4. Hong Kong—Manila—pointsin the NetherlandsEastIndies—Australia.


