
No. 425

FRANCE
and

SPAIN

Convention regulating civil aviation relations. Signedat San
Sebastian,on 23 August 1948

Frenchand Spanishofficial textscommunicatedby the Secretary-Generalof the
International Civil Aviation Organization. The registration took place on
13 April 1949.

FRANCE
et

ESPAGNE

Convention réglementant les relations aériennes civiles.
SigneeIt Saint-Sébastien,le 23 aoiIt 1948

Textesofficiels francais et espagnolcommuniquéspar le Secrétairegeneral de
l’Organisation de l’aviation civile internationale.L’enregistrementa eu lieu
le 13 cyril 1949.



198 United Nations— Treaty Series 1949

TRANSLATION — TRADUCTION

No. 425. CONVENTION1 BETWEEN FRANCE AND SPAIN
REGULATING CIVIL AVIATION RELATIONS. SIGNED
AT SAN SEBASTIAN, ON 23 AUGUST 1948

The Frenchand SpanishGovernments,desirousof facilitating air relations
between their respective territories, have appointed representativesfor this
purposewho, duly authorized, have agreedon the following:

TITLE I

GENERAL

Article I

For the purposesof the presentconvention:

(a) The term “aeronauticalauthorities” shall mean, in the case of the
FrenchRepublic, “le SecretariatG6n&al a l’Aviation Civile et Commerciale”,
and, in the case of Spain, “el Ministerio del Aire”, and, in both cases,any
personor body authorizedto performthefunctions at presentexercisedby them;

(b) The term “territory” shall be deemedto include the land areasand
territorial waters under the sovereignty, suzerainty, protection, mandate or
trusteeshipof eachContracting Party.

Article II

The civil, commercial or private aircraft of each Contracting Party shall
enjoy, in the territory of the other ContractingParty, rights of transit and of
stops for non-traffic purposesat the airports open to international traffic,
provided that the first and last stops in each country are madeat a customs
airport.

Article III

It is understoodthat this right shall not extendto zonesthe crossingof
which by air is prohibited,andshall in all casesbe exercisedin accordancewith
the regulationsin force in the country whole territory is crossed.

Came into force on 23 August 1948, as from the date of signature, in conformity with
Article XXXII.
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Article IV

Certificatesof airworthiness,certificatesof competencyand licencesissued
or renderedvalid by one Contracting Party shall, throughout the period in
which they are in force, be recognizedas valid by the other ContractingParty.

EachContractingPartyreservesthe right, however,to refuseto recognize,
for the purposeof flight aboveits own territory, certificatesof competencyand
licences granted to its own nationals by the other Contracting Party or by
anotherState.

Article V

(a) The laws and regulationsof each Contracting Party relating to the
admissionto, sojourn within or departurefrom its territory of aircraft engaged
in internationalair navigation, or to the operation,handlingandnavigationof
such aircraft while within its territory, shall be applied to the aircraft of the
other Contracting Party.

(b) Thelaws and regulationsin forcein theterritory of eachContracting
Party as to admissionto, sojourn within and departurefrom its territory of
passengers,crew or cargo carriedby air; and particularly regulationsrelating
to police formalities, entry, immigration, emigration, passports, clearance,
customs,health and currency,shall apply to passengers,crew and cargo carried
by air.

Article VI

Aircraft tickets andcommercialdocumentsshall be drawn up in accordance
with the provisions in force in the contracting country in which the flight
originates. Such provisions shall in no case be discriminatory in regard to
either Contracting Party.

Article VII

Any offence against the provisions of the air navigation regulationsof
each Contracting Party which does not constitutea delict and is committed
on the territory of that Party shall be communicatedto the competent
aeronauticalauthorities of the other Party. Should the offencebe serious and
be committedby an agentof an airline, the competentaeronauticalauthorities
shall havethe right to requestthe dismissalof such agent.

Article VIII

Should either of the Contracting Parties deemit desirableto modify any
‘clause in the presentconvention, it may request consultation between the
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aeronauticalauthoritiesof the two ContractingPartiesto begin within a period
of sixty (60) days from the date of the request. Any modification of the
convention approved by the said authorities will come into force after
confirmation by a protocol or an exchangeof diplomatic notes.

Article IX

If either Contracting Party has the intention of denouncingthe present
convention,it shall requestconsultationwith the other Contracting Party. If
no agreementis reachedwithin a period of sixty (60) days from the date of
dispatch of such request for consultation, the first Contracting Party may
notify the other Contracting Party of its denunciation.Notice shall be given
through diplomatic channelsand the convention shall ceaseto be in force
one hundredand twenty (120) days after such notice.

Article I

Any disputebetweenthe ContractingPartiesrelating to the interpretation
or applicationof the conventionwhich cannotbe settleddirectly by consultation
betweenthe airlines concerned,betweenthe aeronauticalauthoritiesor between
the respectiveGovernmentsshallbe referred to arbitration in accordancewith
the usageof internationallaw.

The ContractingPartiesundertaketo comply with aicy provisionalmeasures
orderedin the courseof the proceedings,andwith the arbitrationaward,which
shall in all casesbe consideredas final.

Article XI

The presentconventionshall replaceall privileges,concessionsor authoriz-
ations previously granted, in whatsoeverform, by either of the Contracting
Parties to airlines of the other ContractingParty.

TITLE II

AGREED COMMERCIAL SERVICES

Article XII

The Governmentof the FrenchRepublic grantsthe SpanishGovernment,
andreciprocallythe SpanishGovernmentgrantsthe Governmentof the French
Republic, the right to have the air servicesspecified in the attachedroute
schedulesoperatedby oneor moreairlinesdesignatedby their respectiveGovern-
ments,without prejudiceto the exerciseof the right of cabotage,which each
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country reservesto itself. Such servicesshall hereinafterbe referredto as the
“agreedservices”.

Article XIII

(a) Eachof theagreedservicesmay be put into operationimmediatelyor
at a later dateat the option of the ContractingParty to whom the rights are
granted,provided alwaysthat:

1. The Contracting Party to whom the rights have been grantedhas
designatedan airline or airlines for the route or routes specified;

2. The Contracting Party granting the rights has authorizedthe airline
or airlines concernedto open the agreedservices,which shall be donewithout
delaysubject to paragraph(b) of the presentarticle and to article XV.

(b) The airlines designatedmay be requiredto satisfy the aeronautical
authoritiesof the ContractingParty granting the rights that they are qualified
to fulfil the conditions prescribed under the laws and regulationsnormally
applied by theseauthoritiesto the operationof commercialairlines.

Article XIV

In order to preventall discriminatorypracticesand to respectthe principle
of equality of treatment:

(a) The taxesor otherfiscal chargesthateitherof the ContractingParties
may imposeor permit to be imposedupon the airline or airlines designatedby
the other ContractingParty for the use of airportsand other facilities shallnot
be higher than would be paid for the use of such airportsand facilities by its
nationalairlinesoperatingsimilar internationalservices.

(b) Fuel, lubricating oils, spare parts, regular equipment and general
supplies intendedsolely for use by aircraft operatedby the airlines designated
by oneContractingPartyfor the operationof theagreedservicesand introduced
into the territory of the other Party by such airline or on its behalf, or taken
in that territory on boardan aircraft belonging to the said airline to be used
within that territory, shall be accordedby the other Contracting Party, with
respectto the imposition of customsduties, inspectionfees or any other fiscal
duties or charges, treatmentas favourable as that accordedto any aircraft
operatingsimilar internationalservices.

(c) Aircraft of one of the Contracting Parties attached to the agreed
services,fuel, lubricating oils, spare parts,regular equipment,general supplies
andaircraft storesretained on board the said aircraft shall be exempt,in the
territory of the other Contracting Party, from customsduties, inspection fees
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and all other fiscal dutiesor charges,eventhoughsuchsupply be consumedor
usedby such aircraft on flights in that territory.

(d) The supplieslisted in the precedingparagraphand exemptedin the
mannerdefined therein may not be unloadedsave with the approvalof the
customsauthoritiesof the other ContractingParty. Wheresuch suppliesare to
be re-exported,they shall be kept, until re-exportation, under the customs
supervisionof the other Contracting Party but shall remainat the disposalof
the airline.

Article XV

EachContractingParty reservesthe right to withhold the authorizationto
operatereferred to in article Xlii of the presentconvention from an airline
designatedby the other Contracting Party, or to revoke such authorization,
wheneverit hasreasonto believe that it hasno proof that substantialownership
and effectivecontrol of such airline are vestedin nationalsof that Contracting
Party. The sameright may be exercisedin caseof failure of a designatedairline
to comply with the laws and regulationsof the ContractingParty over whose
territory it operates,or to perform its obligationsunderthis convention.

Article XVI

EachContractingParty shallhavethe right, after previouslyinforming the
other Contracting Party, to replace its national airline or airlines designated
to operatethe agreedservicesby anotherairline or airlines. Thenewly-designated
airline or airlinesshall havethe samerights anddutiesas its or their predecessors.

ArticleXVII

The airlines designatedby each of the ContractingPartiesshall havethe
right to pick up andset down internationaltraffic in passengers,mail and cargo
at the stopsreferredto in the annexedschedulesof routesandon the conditions
laid down in the following articles.

Article XVIII

It shallbe a fundamentalandbasic right of eachcountry to operatenon-
stop“neighbourhood”servicesbetweena Frenchterritory anda Spanishterritory
or vice versa.

Article XIX

For the operationof the routes listed in paragraphsA of the attached
schedules,the aeronauticalauthorities of the two countriesshall comply with
the following regulations:
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(a) Capacityshall, asfar aspossible,be divided equallybetweenthe French
and Spanishairlines operatingthe sameroutes.

(b) The total capacity exploited on eachroute shall be adaptedto the

requirementswhich may reasonablybe anticipated.

In order to meet unexpectedtemporarytraffic demandson theseroutes,
the designatedairlines shall agree between themselveson suitable measures
to meetthe temporaryincreasein traffic. They shallimmediatelyreportthereon
to the aeronauticalauthorities of their respectivecountries, who may consult
eachother if they deemit desirable.

(c) Where the aeronauticalauthoritiesof one of the Contracting Parties
do not wishto operate,on oneor moreroutes,in whole or in part, the transport
capacity grantedto them, they shall arrangewith the aeronauticalauthorities
of the other Pa’rty for the transferto such authorities, for a definite period, of
all or part of the transportcapacityavailableto them during suchperiod.

Where a third country has already acquired or is contemplating the
acquisition of rights on one of the routeslisted in the attachedschedules,the
two Governmentsshall consult togetherto examinethe practical consequences
of the exerciseof such rights.

Authorities which have transferred their rights in whole or in part may
recoverthem at any time.

Article XX

On eachof the routeslisted in paragraphsB of the attachedschedules,the
agreed servicesshall have as their chief purposethe provision, at a rate of
utilization deemed to be reasonable,of capacity adaptedto the normal and
reasonablyforeseeablerequirementsof international air traffic from or to the
territory of the Contracting Party which designatedthe airline operatingthe
said services.

EachContracting Party shall have the right to pick up and set down in
the territory of the otherParty passengers,mail andcargotravelling to or from
the stopslisted in pargraphsB, including stopsin third countries. The exercise
of this right shall not prejudicethe facilities offered by the other Contracting
Party on the routeslinking its territory to the said stopsin third countries.

Article XXI

The Contracting Partiesshall consult eachother periodically and at least
twice a year with a view to examining the conditionsin which the provisions
of this title of the conventionare applied by designatedFrench and Spanish
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airlines and to ensuringthat the interestsof their local, regional and long-
distanceservicesarenot injured.

In the courseof such consultationthe ContractingPartiesshall take into
account statistics, which shall be regularly exchangedbetweenthem, of the
traffic carried.

Where one of the Contiacting Partiesallegesthat its neighbourhoodor
regionalservicesare ~uffering injury contraryto the spirit of theconvention,the
aeronauticalauthorities of the two Parties shall consult each other within a
period not exceedingsixty (60) days with a view to the specific and practical
applicationof the provisionsof the conventionto the matter in dispute.

ArticleXXII

(a) Tariffs shallbe fixed at reasonablelevels,regardbeinghadin particular
to economical operation, reasonableprofit, tariffs proposedby other airlines
operatingall or part of the sameroute, and the characteristicsof eachservice,
suchas conditionsof speedandaccommodation.

(b) Tariffs chargedfor traffic picked up or set down at any stop on the
route may not be lower than the tariffs chargedfor the sametraffic by the air-
lines of the Contracting Party operatingthe local or regional serviceson the
correspondingsectorof the route.

(c) Tariffs to be~chargedon the agreedservicesbetweenthe points in
French territory and the points in Spanish territory listed in the annexed
schedulesshall, so far as possible,be agreedbetweenthe designatedFrenchand
Spanishairlines.

Theseairlinesshallproceed:

1. By applying any resolutionsadoptedunder the tariff-fixing procedure
of the InternationalAir TransportAssociation; or

2. By direct agreementafter consultation, where necessary, with any
airlinesof a third country operatingall or part of the sameroutes.

(d) The tariffs so fixed shallbe submitted to the aeronauticalauthorities
of each Contracting Party for approvalnot less than thirty (30) days before
the date laid down for their entry into force; in special casesthis time limit
may be reducedsubjectto the agreementof the said authorities.

(e) Should the designatedairlines fail to agreeon the fixing of a tariff
in accordancewith paragraph (c) above, or should one of the Contracting
Partiesmakeknown its dissatisfactionwith the tariff submittedto it in accord-
ancewith the provisionsof paragraph(d) above the aeronauticalauthorities
of the two ContractingPartiesshall endeavourto reacha satisfactorysolution.
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In the last resort the matter shallbe referred to the arbitration provided
for in articleX of the convention.

The ContractingPartymaking known its dissatisfactionshallhavethe right
to requirethe otherContractingParty to maintain thetariffs previouslyin force
pending the announcementof the arbitration award or the orderingof pro-
visional measuresin accordancewith articleX of the presentconvention.

Article XXIII

(a) As from the entryinto force of thepresentconvention,the aeronautical
authoritiesof the two ContractingPartiesshallexchangeinformation as quickly
as possibleconcerningthe authorizationsgiven to their own designatedairlines
to operateall or part of the agreedservices. Such information shall include in
particular copies of the authorizationsgranted,any amendmentsthereto, and
all annexeddocuments.

(b) At least oneweek beforetheir respectiveservicesbegin to be exploited
effectively,the aeronauticalauthoritiesof the two ContractingPartiesshallnotify
eachotherof the time-tables,flight frequenciesand typesof aircraft to be used.
They shall likewise notify eachotherof any changesin thesearrangements.

Article XXIV

The postal authoritiesof the two ContractingParties shall co-operatein
making arrangementsfor airmail facilities within the framework of the inter-
national postal unions or in accordancewith the bilateral agreements,if any,
concluded’betweenone of the ContractingPartiesand third States.

Article XXV

Subject to authorizationby the competentaeronauticalauthorities, each
designatedairline may maintain its own technicaland administrativestaffs at
the airports of the other Party. It is understoodthat such authorizationshall
cover the minimum staffs necessaryfor the normal operationof the services.

Article XXVI

So long as visa formalities for the admission of foreigners to the two
countriescontinue, the crews enteredin the manifestsof aircraft of the two
countriesattachedto the agreedservicesshallbe exemptfrom visa requirements.
They shall hold valid passports,and identification papersissued by the airline
to which they belong.
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ROUTE SCHEDULES

1. FRENCH SERVICES

A. In either direction between
Paris—Madrid.
Paris—Barcelona.
Algiers—Palmaand Marseihles—Palma.
Perpignan—Barcelona.
Toulouse—Barcelona.
Marseilles—Barcelona.
Oran—Valencja.

Algiers—Valencia.
Bordeaux—Bilbao.

B. In eitherdirection between:

Paris—Madrid—Casablanca.
Paris—Madrid—Casablanca—CapeJuby’ or Villa Cisneros—Dakar.
Marseihles—Palma__Algiers.
~ de Janeiro—Montevjdeo_

Buenos Aires—Mendoza—Santiagode Chile.

2. SPANISH SERVICES

A. In either direction between:

Madrid—Paris.
Barcelona—Paris.
Palma—Algiersand Palma—M’arseilles.
Barcelona—Perpignan.
Barcelona—Toulouse.
Barcelona—Marseilles.
Valencia—Oran.
Valencia—Algiers.
Bilbao—Bordeaux.

B. In either direction between:

Madrid—Casablanca—LasPalmasand/or Tenerife.

‘On this route theairline designatedby theFrenchGovernmentmay not carry commercial
traffic (passengers,mail and cargo) betweenMadrid and Cape Juby (or vice versa), though
it is understood that the Spanish authorities may request it to do so against reasonable
remuneration.
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Madrid—Las Palmas—Vjlla Cisneros or Sal Island or Dakar—Natal or
Rccife—Rio de Janeiro—Montevideo—BuenosAires.

Madrid—Paris—London—Dublin.
Madrid—Melihla—Algiers—Tripohi—ElAden—Cairoor Jerusalem—Baghdador

Basra—Karachi or Bombay—Calcutta—Rangoon—Bangkok—Saigon—
Manilla (or Calcutta—Mandalay—-Hanoi—Hongkong—Manilla).

TITLE III

OTHER AIR TRANSPORT

Article XXVII

The Frenchand SpanishGovernments,desirousof facilitating air relations
betweentheir two countriesother than the air relationsforming the subjectof
the precedingtitle and, in particular, the carriageof goodsby air betweenthe
two countries, shalladapttheir relevantgeneralregulationsso as to reduce, in
a spirit of reciprocity, the numberof casesrequiring preliminary authorization
and the time requiredfor the grantof authorization.

Article XXVIII

In all cases,flights to one of the Contracting Partiesshall require a pre-
liminary declaration to be made to the authorities of the other Contracting
Party, in accordancewith regulationsto be madeby eachParty. Such declara-
tion shallbe equivalentto authorizationwhereverpreliminaryauthorizationhas
not beenimposedin virtue of articleXXX.

Article XX1X

It is understoodthat in no casemay an aircraft of one ContractingParty
makemorethan one traffic stopin the territory of the otherContractingParty.

Article XXX

Preliminary authorizationshallbe required:

(a) To pick up or set down in the territory of the other Contracting
Party traffic destinedfor or picked up in a third country.

(b) In caseof flights betweenstops (or betweenairfields geographically
close to such stops) on any one route laid down in the route schedulesunder
title II aforesaid,wherevermorethan four personsarecarried.
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(c) For all flights to Frenchor Spanishoverseasterritoriesother than a
North African territory.

(d) Whereexemptionis soughtfrom the provisionsof articleXXIX.

Article XXXI

In view of the specialnature of the air traffic dealt with in this title, the
aeronauticalauthorities of the Contracting Partiesshall consulteach other as
often as may be necessaryfor the applicationof the foregoingprovisions.

TITLE IV

FINAL PROVISIONS

Article XXXII

The presentconventionshall enterinto force on the date of its signature.

IN FAITH WHEREOF the plenipotentiariesappointedfor this purposesign
the presentconventionand theretoaffix their seals.

DONE at San Sebastian,in duplicate, this 23rd day of August, 1948, in
the Frenchand Spanishlanguages,both texts being equally authentic.

For the Government For the SpanishGovernment:
of the FrenchRepublic:

Bernard HARDION Alberto MARTfN ARTAJO

JOINT DECLARATION
BY THE CHAIRMEN OF THE NEGOTIATING DELEGATIONS

The two delegationshaveagreedto submit to their respectiveGovernments
the proposal that the Joint Commissionprovided for in the Spanish-French
Commercial and Financial Agreement signed at Madrid on 8 May 1948
should consider at its next sessionthe method of clearing any balancesin
favour of either of the Contracting Partieswhich may result from sumspaid
into the Instituto Espailol de Moneda Extranjeraand the Office des Changes
respectively, in respect of passengerand freight charges collected by the
respective airlines.

La Toja, 29 July 1948.

For the Spanishdelegation: For the French delegation:

RafaelMARTINEZ DE PXS6N A. MATTEl
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