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No. 427. AGREEMENT1 BETWEEN THE GOVERNMENT OF
INDIA AND THE GOVERNMENT OF CEYLON RELATING
TO AIR SERVICES. SIGNED AT NEW DELHI, ON 21 DE-
CEMBER 1948

The Governmentof India and the Governmentof Ceylon,

Being partiesto the Conventionon InternationalCivil Aviation (hereinafter
referredto as the Convention) openedfor signatureat Chicagoon the seventh
day of December,19472, and

Desiring to concludean agreement,supplementaryto the Convention for
the operation of commercial air transport servicesbetween and beyond the
territories of India and of Ceylon,

Agree as follows:

Article I

Each ContractingParty grantsto the other ContractingParty the right
to operatetheair servicesspecifiedin the Annexto this Agreement(hereinafter
referredto as the “specified air services”) on the routesspecifiedin the said
Annex (hereinafterreferredto as the “specified air routes”).

Article II

(A) Each of the specified air servicesmay be inauguratedimmediately
or at a later dateat the option of the ContractingParty to whom the rights
under this Agreementare granted, on condition that:

(1) The ContractingParty to whom the rights havebeengrantedshall
have designatedone airline (hereinafterreferredto as the “designated
airline”) for eachspecified air route.

(2) The ContractingParty which grantsthe rights shall havegiven the
appropriateoperatingpermissionto the arline pursuantto paragraph
(C) of this Article which it shall do with theleastpossibledelay.

Came into force on 21 December1948, as from the date of signature, in accordance
with article XI.

‘United Nations,Treaty Series,Volume 15, page 295, and Volume 26, page420.
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(B) Substantialownership and effective control of the designatedair-
line(s) of each ContractingPartyshallbe vestedin that Party or its nationals.

(C) The designatedairline may be required to satisfy the aeronautical
authoritiesof the ContractingParty grantingthe rights that it is qualified to
fulfil the conditionsprescribedby or under the laws and regulationsnormally
applied by those authoritiesto the operationof commercialair services.

(D) The operationof eachof the specifiedair servicesshallbe subject to
the agreementof the ContractingParty concernedthat the route organization
available for civil aviation on tile specified air route is adequatefor the safe
operationof air services.

Article III

A designatedairline may, subject to the provisions of Article IV, carry
across,set down andpick up in the territory of one ContractingParty traffic
originating in or destinedfor the territory of the other Contracting Party or
of a third country on the specified air route.

Article IV

In order to achieveand maintain equilibrium betweenthe capacity of
the specifiedair servicesand the requirementsof the public for air transport
on the specified air routesor sectionsthereof and in order to achieveand
maintain proper relationship between the specified air services inter se and
betweenthese air services and other air services operating on the specified
air route or sectionsthereof,the ContractingPartiesagreeas follows:

(A) The airlines of each ContractingParty shall enjoy equal rights in the
operationof air servicesfor the carriageof traffic betweenthe territories
of the two Parties.

(B) To the extent that the airlines of one of the Contracting Parties are
temporarilyunableto makeuseof the rights referredto in paragraph(A),
the situationwill bemutually examinedby thetwo Partiesfor the purpose
of aiding as soonas possible the airlines concernedincreasinglyto make
their proper contribution to the servicescontemplated.
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(C) In the operation by the airlines of either Contracting Party of the
specified air services the interestsof the airlines of the other Party shall
be takeninto considerationso as not to affect unduly the serviceswhich
the latter provideon all or part of the sameroute.

(D) The air transport offered by the airlines of each ContractingParty on
different sectionsof the specifiedair routesshall beara closerelationship
to the needsof the public for air transport and to the traffic interestsof
the airlines concernedas provided in this Agreement.

(E) The servicesprovided by a designatedairline under this Agreementshall
retain as their primary objective the provision (along with the airlines of
the other Statesconcerned)of capacityadequateto the traffic demands
betweenthe country of which such airline is anational and the country
of ultimate destination of the traffic, and the right of the designated
airline of either Paity to embark and to disembark in the territory of
the other Party internationaltraffic destinedfor or coming from third
countrieson specified air routesshall be applied in accordancewith the
generalprinciples of orderly developmentto which both Partiessubscribe
andshallbe subjectto the generalprinciple thatcapacityshallberelated:

(1) to the requirementsof traffic betweenthe country o~origin of the
air service and destinationson the specified air routes,

(2) to the air transport needs of the area through which the airline
passes,and

(3) to the adequacyof other air transportservicesestablishedby airlines
of the Statesconcernedbetweentheir respectiveterritories.

Article V

A designatedairline of one Contracting Party may make a changeof
gauge at a point in the territory of the other ContractingParty only on the
following conditions:

(i) That it is justified by reasonof economyof operation;
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(ii) that the aircraft usedon the section more distant from the terminal
in the territory of the former Contracting Party are smaller in
capacity than those usedon the nearersection;

(iii) that the aircraft of smaller capacityshall operateonly in connection
with the aircraft of larger capacity and shall be scheduledso to
do; the former shall arrive at the point of changefor the purpose
of carrying traffic transferred from, or to be transferredinto, the
aircraft of larger capacity; and their capacity shall be determined
with primary referenceto this purpose;

(iv) that there is an adequatevolume of through traffic; and

(v) that the provisions of Article IV of the presentAgreementshall
govern all arrangementsmadewith regard to changeof gauge.

Article VI

(A) Ratesshall be fixed at reasonablelevels, due regard being paid to
all relevant factors, including costsof comparableeconomicoperations,reason-
able profit, differences of characteristicsof service and the rates chargedby
other operators,if any, on the route.

(B) The ratesto be chargedby any of the airlines designatedunder this
Agreementin respectof traffic betweenthe territoriesof the two Parties shall
be agreedin the first instancebetweenthe designatedairlines in consultation
with other airlines operatingon the route or any section thereof. Any rates
so agreedshall be subject to the approval of the aeronauticalauthorities of
the Contracting Parties. In the event of disagreementbetweenthe airlines,
the Contracting Parties themselvesshall endeavourto reach agreementand
shall take all necessarysteps to give effect to such agreement.Should the
Contracting Partiesfail to agree, the disputeshall be dealt with in accordance
with Article X. Pendingthe settlementof the dispute by agreementor until
it is decidedunder Article X, the rates alreadyestablishedshall prevail.

(C) Pending the acceptanceby both Parties of any recommendations
which the International Civil Aviation Organizationmay makewith regardto
the regulationsof ratesfor traffic other than that definedin paragraph(B) of
this Article, the ratesto be chargedby an airline of one ContractingParty in
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respectof traffic betweenthe territory of the other ContractingParty and a
third country shall be fixed on the basis of the principlesset out in paragraph
(A) of this Article and after taking into considerationthe interestsof the
airlines of the other Party and shall not vary unduly in a discriminatory
mannerfrom the ratesestablishedby the airlines of the other Party operating
air services on that part of the specified air routes concerned: Provided,
however,that a designatedairline shall not be requiredto chargerateshigher
than thoseestablishedby any other airline operatingon the specifiedair routes.

(D) If the International Civil Aviation Organizationdoes not within a
reasonabletime, establish a meansof determining ratesfor traffic defined in
paragraph (C) of this Article in a manner acceptableto both Parties, they
shall consulteach other in accordancewith Article X of this Agreementwith
a view to such modification of paragraph (C) of this Article as appears
desirable.

Article VII

(A) The aeronauticalauthoritiesof each Contracting Party shall supply
to the aeronauticalauthoritiesof the other ContractingParty on request:—

(1) such traffic statistics as may be appropriate for the purpose of
reviewing the frequencyand capacity of the agreedservices,

(ii) such periodicalstatementsas may reasonablybe required relating to
the traffic carried by the designatedairlines on services to, from or
through the territories of that other Contracting Party including
information concerningthe origin anddestinationof suchtraffic, and

(iii) such other information as may reasonablybe required in respectof
the specifiedair services.

(B) The designatedairlines of each Contracting Party shall supply to
the aeronauticalauthoritiesof the other ContractingParty, as long in advance
as practicable, copies of time tables and tariff schedulesand particulars
concerningthetypesof aircraft to be operatedon the specifiedair services.

Article VIII

EachContracting Party reservesthe right to itself to withhold or revoke,
or imposesuch appropriateconditionsas it may deem necessarywith respect
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to an operatingpermissionin caseof failure by a designatedairline of the other
Party to comply with the laws and regulationsof the former Party, or in case,
in the judgment of the former Party, thereis a failure to fulfil the conditions
underwhich the rights aregrantedin accordancewith this Agreement. Except
in case of failure to comply with laws and regulations,such action shall be
taken only after consultationbetween the Parties. In the event of action by
one Party under this Article, the rights of the other Party under Article X
shall not be prejudiced.

Article IX

(A) In a spirit of close collaboration,the aeronauticalauthorities of the
two Contracting Parties will consult on requestwith a view to assuringthe
observanceof the principles andthe implementationof the provisionsoutlined
in this Agreement.

(B) Either Contracting Party may at any time requestconsultationwith
the other with a view to initiating any amendmentsof this Agreementwhich
it may deemdesirable. Such consultationshall begin within a period of sixty
days from the dateof the request.Any modification of this Agreementagreed
to as result of such consultation shall come into effect when it has been
confirmed by an exchangeof diplomatic notes.

(C) When the procedurefor consultationprovided for in paragraph(B)
of this Article has been initiated, either Contracting Party may at any time
give notice to the other of its desire to terminatethis Agreementas provided
in paragraph(E) of this Article. Such noticeshallbe simultaneouslycommuni-
cated to the International Civil Aviation Organization.

(D) Pendingconsultationwith the other ContractingParty in accordance
with paragraph (B) of this Article, temporary changesmade in emergency
by either Contracting Party in the specified air routes, except those which
changethe points served by the designatedairlines of one Contracting Party
in the territory of the other Contracting Party, shall not be consideredas
modification of this Agreement. The aeronautical authorities or either
Contracting Party may, therefore,proceedunilaterally to makesuch changes,
provided, however, that notice of any such change shall be given without
delay to the aeronauticalauthoritiesof the other Contracting Party.
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(E) This Agreementshall terminateone year after the date of receipt
by the other Contracting Party of the notice to terminateunless the notice is
withdrawn by agreementbefore the expiration of this period. In the absence
of acknowledgementof receipt by the other ContractingParty notice shall be
deemedto have been received fourteen days after the receipt of the notice
by the InternationalCivil Aviation Organization.

Article X

(A) If any dispute arises between the Contracting Parties relating to
the interpretationor application of the presentAgreementor of its Annex,
the Contracting Parties shall in the first place endeavour to settle it by
negotiation between themselves.

(B) If the Contracting Partiesfail to reachsettlementby negotiation,

(i) they mayagreeto refer the disputefor decisionto an arbitral tribunal
appointedby agreementbetweenthemor to someotherpersonorbody;

(ii) if they do not so agree, or if having agreedto refer the dispute to
an arbitral tribunal they cannotreachagreementasto its composition,
either Contracting Party may submit the disputefor decisionto any
tribunal competentto decide it which may hereafterbe established
within the InternationalCivil Aviation Organization.

(C) The Contracting Parties undertake to comply with any decision
given underparagraph(B) of this Article.

(D) If and so long as either Contracting Party or a designatedairline
of either Contracting Party fails to comply with a decision given under
paragraph(B) of this Article, the other ContractingParty may limit, withhold
or revoke any rights which it has grantedby virtue of the presentAgreement
and its Annex.

Article XI

This Agreement shall come into force on the day it is signed. The
Agreementand all relative contractsshall be registeredwith the International
Civil Aviation Organization.
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Article XII

In the eventof the conclusionof a multilateral conventionor agreement
concerning air transport to which both Contracting Parties adhere, this
Agreementshall be modified to conformwith the provisionsof such convention
or agreement.

Article XIII

(A) For the purposeof this Agreementthe terms“territory”, “air service”
and “airline” shall have the meaningspecifiedin the convention.

(B) The term “aeronauticalauthorities” shall meanin the caseof India
the Director-Generalof Civil Aviation in India, andin the caseof Ceylon, the
Director of Civil Aviation, Ceylon, and in both cases any person or body
authorizedto performthe functionspresentlyexercisedby the above-mentioned
authorities.

(C) The Annex to this Agreementshall be deemedto be part of the
Agreementand all referencesto the “Agreement” shall include referencesto
the Annex, except whereotherwiseexpresslyprovided.

IN WITNESS WHEREOI~ the undersigned,being duly authorisedtheretoby
their respectiveGovernments,havesigned the presentAgreement.

DONE this twenty-first day of December,1948, in duplicate,at New Delhi,
in the English language.

For the Governmentof India:

(Signed) R. A. KIDWAX
Minister for Communications

For the Governmentof Ceylon:

(Signed) M. W. H. ux SILVA

High Commissionerfor Ceylon in India

No. 42,
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ANNEX

An airline designatedby the Governmentof India shall be entitled to operate
air servicesin both directions on eachof the routesspecified in this paragraph
and to land for traffic purposesin the territory of Ceylon at the points therein
specified.

Routes:
(1) Bombayto Colombo and, if desired, beyond.

(2) Madrasto Kankesanturaior Colombo and, if desired, beyond.

(3) Trichinopoly to Kankesanturaior Colombo.

(4) Trivandrumto Kankesanturaior Colombo.

2. An airline designatedby the Governmentof Ceylon shall be entitled to
operate air services in both directions on each of the routes specified in this
paragraphand to land for traffic purposesin the territory of India at the points
therein specified.

Routes:

(1) Colombo and or Kankesanturaito Trichinopoly.

(2) Colombo and or Kankesanturaito Madras.

(3) Colombo and or Kankesanturaito Trivandrum.

(4) Colombo-Trichinopoly or Madras-Bombayand beyond.

3. (a) Points of any of the specified routes may, at the option of the
designatedairline, be omitted on any or all flights.

(b) If, at any time, scheduledflights on any of the specified air servicesof
one Contracting Party are operatedso as to terminate in the territory of the
otherContractingParty andnot aspartof a throughair serviceextendingbeyond
such territory, the latter party shall have the right to nominate the terminal
point of such scheduledflights on the specified air route in its territory. The
latter party shall give not less than six months notice to the other party if it
decidesto nominatea new terminal point for such scheduledflights.
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EXCHANGE OF NOTES

I

New Delhi, 21st December,1948

From: The High Commissionerfor Ceylon, New Delhi

To: The Secretary to the Government of India, Ministry of E. A. &
CommonwealthRelations,New Delhi

Sir,

I am directedto refer to the Agreementbetweenthe Governmentof India
and the Governmentof Ceylon relating to air serviceswhich has beensigned
on behalfof both Governmentstoday, andto say, with regardto the operation
by the airline designatedby the Governmentof Ceylon of air serviceson route
No. (IV) mentioned in para. 2 of the Annex to the Agreement, that the
understandingof the Governmentof Ceylon is as follows:

The service above-mentionedmay be operatedwith Bombay as the
terminal point in India so long as the total frequencyof that service to
Bombayand beyond does not exceed7 servicesa week. In the eventof
the frequencyexceeding7 servicesa week, the serviceshall be operated
as a through service terminatingbeyond Indian territory.

It is also understoodthat the operation of a regular air service to
Trivandrumwill notbe possibleuntil suchtime as the latter air field is equipped
for operationaluse for regular internationalflights.

2. The Ceylon Governmentfor its part would wish to statethat the use
of Kankesanturaiair field by the designatedcarrier(s) of the Governmentof
India will not be available until such time as adequatetraffic handling facilities
are establishedat that airport.

3. I am to request that you will be good enough to confirm your
understandingof the matters as set out above.

Yours faithfully,

M. W. H. DE SILVA
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II

New Delhi, 21st December 1948

From: The Additional Secretaryto the Governmentof India in the Ministry
of E.A. and CommonwealthRelations

To: His Excellencythe High Commissionerfor Ceylon, New Delhi

Sir,

I havethe honour to acknowledgereceipt of your letter of to-day’s date
readingas follows:

[See note I]

According to authorisationreceived, I have the honour to confirm that
the Governmentof India agreeto the understandingof the Governmentof
Ceylon as set forth above and acceptthat your letter togetherwith this reply
shouldconstitutean Exchangeof Notes to be registeredwith the International
Civil Aviation Organization.

Yours faithfully,

(Signed) xxx mx
Additional Secretaryto the Governmentof India

Ministry of E.A. and CommonwealthRelations
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