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No. 442. ECONOMIC CO-OPERATION AGREEMENT’ BE-
TWEEN THE UNITED STATES OF AMERICA AND
PORTUGAL. SIGNED AT LISBON, ON 28 SEPTEMBER
1948

PREAMBLE

The Governmentsof the United Statesof America arid Portugal:

Recognizingthat the restorationor maintenancein Europeancountries
of principles of individual liberty, free institutions, and genuine independence
rests largely upon the establishmentof sound economic conditions, stable
internationaleconomicrelationships,and the achievementby the countriesof
Europeof a healthy economyindependentof extraordinaryoutside assistance;

Recognizingthat a strong and prosperousEuropeaneconomyis essential
for the attainmentof the purposesof the United Nations;

Consideringthat the achievementof such conditions calls for a European
recoveryplan of self-help and mutual cooperation,open to all nations which
cooperatein such a plan, basedupon a strongproductioneffort, the expansion
of foreign trade, the creationor maintenanceof internal financial stability and
the developmentof economiccooperation,including all possiblestepsto establish
and maintain valid ratesof exchangeand to reducetradebarriers;

Considering that in furtheranceof these principles the Governmentof
Portugal has joined with other like-minded nations in a Convention for
European Economic Cooperationsigned at Paris on April 16, 19482 under
which thesignatoriesof that Conventionagreedto undertakeas their immediate
task the elaborationand executionof a joint recoveryprogram, and that the
Government of Portugal is a member of the Organization for European
Economic Cooperationcreatedpursuantto the provisionsof that Convention;

Consideringalso that, in furtheranceof theseprinciples the Government
of the United Statesof America hasenactedthe EconomicCooperationAct of

~Cameinto force on 28 September1948,asfrom the date of signature, in accordancewith
articleXI.

United Statesof America, Departmentof State publication 3145.
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1948,1 providing for the furnishing of assistanceby the United Statesof
America to nationsparticipating in a joint programfor Europeanrecovery,in
order to enablesuchnationsthroughtheir own individual andconcertedefforts
to becomeindependentof extraordinaryoutside economicassistance;

Taking note that the Governmentof Portugal has already expressedits
adherenceto the purposesandpolicies of theEconomicCooperationAct of 1948;

D~siringto set forth the understandingswhich govern the furnishing of
assistanceby the Government of the United Statesof America under the
Economic CooperationAct of 1948, the receipt of suchassistanceby Portugal,
and the measureswhich the two Governmentswill take individually and
togetherin furthering the recoveryof Portugal as an integral part of the joint
programfor Europeanrecovery;

Have agreedas follows:

Article I

ASSISTANCE AND COOPERATION

1. The Government of the United States of America undertakesto
cooperatewith the Governmentof Portugalin furtheringthe purposesset forth
in the Preambleby facilitating the acquisitionby Portugalof such commodities
as it may require from the United Statesof America in carrying out the joint
program for Europeanrecovery, and as may be agreedfrom time to time by
the two Governments.This undertakingon the part of the Governmentof the
United Statesof America is subjectto all the terms, conditionsandtermination
provisions of the Economic CooperationAct of 1948, acts amendatoryand
supplementarytheretoandappropriationactsthereunder.

2. The Governmentof Portugal, acting individually and through the
Organization for European Economic Cooperation consistently with the
Conventionfor EuropeanEconomicCooperationsignedat Paris on April 16,
1948, will exert sustainedefforts in common with other participatingcountries
speedilyto achieve through a joint recoveryprogram economicconditions in
Europe essentialto lasting peaceandprosperityand to enablethe countriesof
Europeparticipatingin such a joint recoveryprogramto becomeindependent
of extraordinaryoutsideeconomicassistancewithin the period of thisAgreement.
The Governmentof Portugalreaffirms its intention to take action to carry out
the provisions of the General Obligation of the Convention for European

United Statesof America, Public Law 472, 80th Congress. Treaties and Other Inter-

national ActsSeries, 1819.
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Economic Cooperation,to continue to participate actively in the work of the
Organizationfor EuropeanEconomic Cooperation,and to continue to adhere
to the purposesandpolicies of the Economic CooperationAct of 1948.

3. With respectto assistancefurnishedby the Governmentof the United
Statesof America to Portugalandprocuredfrom areasoutsidethe UnitedStates
of America, its territories and possessions,the Governmentof Portugal will
cooperatewith the Governmentof the United Statesof America in ensuring
that procurementwill be effectedat reasonablepricesand on reasonableterms
and so as to arrangethat the dollars thereby madeavailable to the country
from which the assistanceis procured are usedin a manner consistentwith
any arrangementsmadeby the Governmentof the United Statesof America
with such country.

Article II

- GENERAL UNDERTAKINGS

1. In order to achieve the maximum recovery through the employment
of assistancereceivedfrom the Governmentof the United Statesof America,
the Governmentof Portugal will use its best endeavors:

a) to adopt or maintain the measuresnecessaryto ensure efficient and
practical use of all the resourcesavailable to it, including

(i) suchmeasuresas may be necessaryto ensurethat the commodities
and services obtained with assistance furnished under this
Agreementare used for purposesconsistentwith this Agreement
and, as far as practicable,with the general purposesoutlined in
the schedulesfurnishedby the Governmentof Portugalin support
of the requirementsof assistanceto be furnishedby the Government
of the United Statesof America; and

(ii) the observationand review of the use of such resourcesthrough
an effective follow-up system approvedby the Organizationfor
EuropeanEconomicCooperation;

b) to promote the developmentof industrial and agricultural production
on a soundeconomicbasis; to achievesuch productiontargetsas may
be established through the Organization for European Economic
Cooperation;

c) to cooperatewith other participating countries in facilitating and
stimulating an increasinginterchangeof goods andservicesamongthe
participatingcountriesandwith othercountriesand in reducingpublic
andprivatebarriersto tradeamongthemselvesandwith othercountries.
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2. Taking into accountArticle 8 of the Conventionfor EuropeanEconomic
Cooperationlooking toward the full and effective use of manpoweravailable
in the participating countries, the Government of Portugal will accord
sympathetic consideration to proposals made in conjunction with the
InternationalRefugeeOrganizationdirectedto thelargestpracticableutilization
of manpoweravailablein any of the participatingcountriesin furtheranceof
the accomplishmentof the purposesof this Agreement.

3. The Governmentof Portugal will take the measureswhich it deems
appropriate,and will cooperatewith other participating countries,to prevent,
on the part of private or public commercial enterprises,businesspracticesor
businessarrangementsaffecting internationaltradewhich restraincompetition,
limit accessto marketsor foster monopolistic control wheneversuch practices
or arrangementshavethe effect of interferingwith the achievementof the joint
program of Europeanrecovery.

Article III

GUARANTIES

1. The Governmentsof the United Statesof America and Portugalwill,
upon the requestof either Government,consult respectingprojectsin Portugal
proposedby nationals of the United Statesof America and with regard to
which the Governmentof the United Statesof America may appropriately
makeguarantiesof currencytransferundersection 111 (b) (3) of the Economic
CooperationAct of 1948.

2. The Governmentof Portugal agreesthat if the Governmentof the
United Statesof America makes payment in United Statesdollars to any
personundersuch a guaranty,any cscudos,or credits in escudos,assignedor
transferredto the Governmentof the United Statesof America pursuantto
that section shall be recognizedas propertyof the Governmentof the United
Statesof America.

Article IV

ACCESS TO MATERIALS

1. The Governmentof Portugal will facilitate the transfer to the United
Statesof America, for stockpiling or other purposes,of materials originating
in Portugalwhich are requiredby the United Statesof America as a result of
deficienciesor potential deficienciesin its own resources,upon such reasonable
terms of sale, exchange,barter or otherwise,and in such quantities, and for
such period of time, as may be agreedto between the Governmentsof the
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United Statesof America and Portugal, after due regard for the reasonable
requirements of Portugal for domestic use and commercial export of such
materials.The Governmentof Portugalwill takesuchspecific measuresas may
be necessaryto carry out the provisions of this paragraph, including the
promotion of the increasedproduction of such materialswithin Portugal, and
the removalof any hindrancesto the transferof such materialsto the United
Statesof America.The Governmentof Portugalwill, when sorequestedby the
Governmentof the United Statesof America,enterinto negotiationsfor detailed
arrangementsnecessaryto carry out the provisionsof this paragraph.

2. The Governmentof Portugal, when so requestedby the Government
of the United Statesof America, will cooperate,wherever appropriate, to
further the objectives of paragraph1 of this Article in respectof materials
originating outside of Portugal.

Article V

TRAVEL ARRANGEMENTS AND RELIEF SUPPLIES

1. The Governmentof Portugal will cooperatewith the Governmentof
the United Statesof America in facilitating and encouragingthe promotion and
developmentof travel by citizensof the United Statesof America to andwithin
participatingcountries.

2. The Governmentof Portugalwill, when so desiredby the Government
of the United Statesof America,enterinto negotiationsfor agreements(including
the provision of duty-free treatmentunderappropriatesafeguards)to facilitate
the entry into Portugal of suppliesof relief goodsdonatedto or purchasedby
United States voluntary non-profit relief agencies and of relief packages
originating in the United States of America and consigned to individuals
residing in Portugal.

Article VI

CONSULTATION AND TRANSMITTAL OF INFORMATION

1. The two Governmentswill, upon the requestof either of them,consult
regarding any matter relating to the application of this Agreement or to
operationsor arrangementscarried out pursuantto this Agreement.

2. The Governmentof Portugal will communicateto the Governmentof
the United Statesof America in a form and at intervals to be indicated by
the latter after consultationwith the Governmentof Portugal:
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a) detailed information of projects, programsand measuresproposedor
adoptedby the Governmentof Portugalto carry out the provisionsof
this Agreementand the General Obligations of the Convention for
EuropeanEconomicCooperation;

b) full statementsof operationsunderthisAgreement,includingastatement
of the useof funds, commoditiesandservicesreceivedthereunder,such
statementsto be madein each calendarquarter;

c) information regardingits economyand any other relevantinformation,
necessaryto supplement that obtainedby the Government of the
United Statesof Americafrom the Organizationfor EuropeanEconomic
Cooperation,which the Governmentof the United Statesof America
may needto determinethe nature and scopeof operationsunder the
Economic CooperationAct of 1948, and to evaluatethe effectiveness
of assistancefurnished or contemplatedunder this Agreement and
generally the progressof the joint recoveryprogram.

3. The Governmentof Portugalwill assistthe Governmentof the United
Statesof America to obtain information relating to the materialsoriginating
in Portugalreferredto in Article IV which is necessaryto the formulation and
executionof the arrangementsprovided for in that Article.

Article VII

PUBLICITY

1. The Governmentsof the United States of America and Portugal
recognizethat it is in their mutual interest that full publicity be given to the
objectives and progressof the joint programfor Europeanrecovery and of
the actionstaken in furtheranceof that program. It is recognizedthat wide
dissemination of information on the progressof the program is desirable in
order to developthe senseof common effort andmutualaid which areessential
to the accomplishmentof the objectivesof the program.

2. The Governmentof the United Statesof America will encouragethe
dissemination of such information and will make it available to the media
of public information.

3. The Governmentof Portugal will encouragethe disseminationof such
informationbothdirectly and in cooperationwith the Organizationfor European
Economic Cooperation.It will makesuch information available to the media
of public information and take all practicablesteps to ensurethat appropriate
facilities are provided for such dissemination. II will further provide other
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participatingcountriesand the Organizationfor EuropeanEconomicCoopera-
tion with full informationon theprogressof the programfor economicrecovery.

4. The Governmentof Portugal will make public in Portugal in each

calendarquarter, full statementsof operationsunderthis Agreement,including
information as to the use of funds, commoditiesandservicesreceived.

Article VIII

MISSIONS

1. The Governmentof Portugal agreesto receivea Special Mission for
Economic Cooperationwhich will dischargethe responsibilitiesof the Govern-
ment of the United Statesof America in Portugal under this Agreement.

2. The Governmentof Portugal will, upon appropriatenotification from
the Ambassadorof the United Statesof America in Portugal, considerthe
SpecialMission and its personnel,andthe United StatesSpecialRepresentative
in Europe,aspart of the Embassyof the United Statesof Americain Portugal
for the purposeof enjoying the privileges and immunities accorded to that
Embassyand its personnelof comparablerank. The Governmentof Portugal
will further accordappropriatecourtesiesto the membersandstaff of theJoint
Committeeon Foreign Economic Cooperationof the Congressof the United
Statesof America, and grant them the facilities andassistancenecessaryto the
effective performanceof their responsibilities.

3. The Governmentof Portugal, directly and through its representatives
on the Organization for EuropeanEconomic Cooperation,wifi extend full
cooperationto the SpecialMission, to the United StatesSpecialRepresentative
in Europeandhis staff, and to the membersandstaff of the Joint Committee.
Such cooperationshall include the provision of all information and facilities
necessaryto the observationand review of the carrying out of this Agreement.
including the use of assistancefurnishedunder it.

Article IX

SETTLEMENT OF CLAIMS OF NATIONALS

1. The Governmentof the United Statesof America and Portugal agree
to submit to the decision of the International Court of Justice any claim
espousedby either Governmenton behalf of one of its nationals againstthe
other Governmentfor compensationfor damagearising as a consequenceof
governmental measures (other than measurestaken by the Governmentof
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the United Statesof America concerningenemy propertyor interests) taken
after April 3, 1948,by the otherGovernmentand affectingpropertyor interest
of such national, including contracts with or concessionsgranted by duly
authorized authorities of such other Government. It is understoodthat the
undertakingof the Governmentof the United Statesof America in respectof
claims espousedby the Governmentof Portugal pursuantto this paragraphis
made under the authority of and is limited by the terms and conditions of
the recognitionby the United Statesof America of the compulsoryjurisdiction
of the International Court of Justice under Article 36 of the Statuteof the
Court, asset forth in the Declarationof the Presidentof the United Statesof
America datedAugust 14, 1946.’

2. The Governmentsof the UnitedStatesof AmericaandPortugalfurther
agreethat such claims may be referred, in lieu of the Court, to any arbitral
tribunal mutually agreedupon.

3. It is further understoodthat neitherGovernmentwill espousea claim
pursuantto this Article until its national hasexhaustedthe remediesavailable
to him in the administrativeand judicial tribunals of the country in which
the claim arose.

4. The provisionsof this Article shallbe in all respectswithout prejudice
to other rights of access, if any, of either Government, to the International
Court of Justiceor other arbitral tribunal or to the espousaland presentation
of claims based upon alleged violations by either Governmentof rights and
duties arisingunder treaties,agreementsor principles of internationallaw.

Article X

DEFINITIoNs

As used in this Agreement:

a) Portugalmeansthe Republicof Portugal(including the Azores Islands
andtheMadeiraIslands),togetherwith dependentareasunderits administration,
including the CapeVerde Islands,PortugueseGuinea, the fortressof Sao João
Baptistade Ajuda, Sao Tome and Principe,Angola, Mozambique,Portuguese
India (comprisingGoa, Damao,Diu), Macao and PortugueseTimor.

United Nations, Treaty Series,Volume 1, page 9.
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b) The term “participating country” means

(1) anycountrywhichsignedtheReportof the Committeeof European
Economic Cooperation at Paris on September22, 1947, and
territoriesfor whichit hasinternationalresponsibilityandto which
the Economic CooperationAgreementconcluded between that
country and the Governmentof the United Statesof America has
beenapplied, and

(ii) any other country (including any of the zonesof occupationof
Germany,andareasunderinternationaladministrationor control,
and the Free Territory of Trieste or either of its zones) wholly
or partly in Europe, together with dependentareas under its
administration

for so long as suchcountryis aparty to the Conventionfor EuropeanEconomic
Cooperationand adheresto a joint program for Europeanrecoverydesigned
to accomplishthe purposesof this Agreement.

Article XI

ENTRY INTO FORCE, AMENDMENT, DURATION

1. This Agreementshall becomeeffective on this day’s date. Subject to
the provisions of paragraphs2 and 3 of this Article, it shall remain in force
until June 30, 1953, and, unless at least six months before June 30, 1953,
either Governmentshall havegiven notice in writing to the otherof intention
to terminatethe Agreementon that date, it shall remain in force thereafter
until the expiration of six months from the date on which such notice shall
have beengiven.

2. If, during the life of this Agreement,eitherGovernmentshouldconsider
therehasbeena fundamentalchangein the basic assumptionsunderlying this
Agreement, it shall so notify the other Governmentin writing and the two
Governmentswill thereupon consult with a view to agreeing upon the
amendment,modification or termination of this Agreement. If, after three
months from such notification, the two Governmentshave not agreed upon
the actionto be takenin the circumstances,either Governmentmay give notice
in writing to the other of intention to terminatethis Agreement.Then, subject
to the provisionsof paragraph3 of this Article, this Agreementshall terminate
six months after the date of such notice of intention to terminate; provided,
however, that Article IV and paragraph3 of Article VI shall remain in effect
until two years after the date of such notice of intention to terminate,but not
later thanJune30, 1953.
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3. Subsidiary agreementsand arrangementsnegotiatedpursuant to this
Agreementmay remainin forcebeyondthe dateof terminationof thisAgreement
and the period of effectivenessof such subsidiaryagreementsandarrangements
shallbe governedby their o\vn terms.Paragraph2 of Article III shall remain
in effect for so long as the guarantypaymentsreferredto in that Article may
be madeby the Governmentof the United Statesof America.

4. This Agreementmay be amendedat any time by agreementbetween
the two Governments.

5. The Annex to this Agreement forms an integral part thereof.

6. This Agreementshall be registeredwith the Secretary-Generalof the
United Nations.

IN WITNESS WHEREOF the respectiverepresentatives,duly authorizedfor
the purpose,have signed the presentAgreement.

DONE at Lisbon, in duplicate, in the English and Portugueselanguages,
both texts authentic,this 28th day of September,1948.

{5EAL] Lincoln MACVEAGH

[SEAL] José CAEIRO DA MATTA

ANNEX

INTERPRETATIvE NOTES

1. It is understoodthat the requirementsof paragraph1 (a) of Article II,
relating to the adoption of measuresfor the efficient use of resources,would
include, with respect to commoditiesfurnished under the Agreement,effective
measuresfor safeguardingsuch commoditiesand for preventingtheir diversion to
illegal or irregular marketsor channelsof trade.

2. It is understoodthat the businesspractices and business arrangements
referredto in paragraph3 of Article II mean:

a) fixing prices, terms or conditions to be observedin dealing with others
in the purchase,saleor leaseof any product;

b) excluding enterprisesfrom, or allocatingor dividing, any territorial market
or field of businessactivity, or allocating customers,or fixing salesquotas
or purchasequotas;

c) discriminating against particular enterprises;

d) limiting production or fixing productionquotas;

e) preventing by agreementthe developmentor application of technology
or invention whether patentedor unpatented;
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f) extendingthe useof rights underpatents,trademarksor copyrightsgranted
by either country to matterswhich, accordingto its laws and regulations,
are not within the scopeof such grants,or to products or conditionsof
production,use or sale which are likewise not the subjectsof such grants;
and

g) such other practicesas the two Governmentsmay agreeto include.

3. It is understoodthat the Governmentof Portugal is obligated to take
action in particular instancesin accordancewith paragraph3 of Article II only
after appropriateinvestigationor examination.

4. It is understoodthat the phrase in Article IV “after due regard for the
reasonable requirements of Portugal for domestic use” would include the
maintenanceof reasonablestocks of the materialsconcernedand that the phrase
“commercial export” might include barter transactions.It is also understoodthat
arrangementsnegotiatedunderArticle IV might appropriately include provision
for consultation, in accordancewith the principles of Article 32 of the Havana
Charter for an International Trade Organization, in the event that stockpiles
are liquidated.

5. It is understoodthat the Governmentof Portugal will not be requested,
under paragraph2 (a) of Article VI, to furnish detailed information about
minor projects or confidential commercial or technical information the disclosure
of which would injure legitimate commercial interests.

6. It is understoodthat the Governmentof the United States of America in
making the notifications referredto in paragraph2 of Article VIII would bearin
mind the desirability of restricting, so far as practicable,the number of officials
for whom full diplomatic privilegeswould be requested.It is also understoodthat
the detailedapplication of Article VIII would, when necessary,be the subjectof
inter-governmentaldiscussion.

7. It is understoodthat if the Governmentof Portugal should accept the
compulsory jurisdiction of the International Court of Justice under Article 36
of the Statuteof the Court, on suitable termsandconditions, the two Governments
will consult with a view to replacing the second sentenceof paragraph1 of
Article IX with provisionsalong the following lines: “It is understoodthat the
undertaking of each Governmentin respect of claims espousedby the other
Governmentpursuantto this paragraphis madein the caseof each Government
under the authority of andis limited by the terms andconditionsof such effective
recognition as it has heretofore given to the compulsory jurisdiction of the
InternationalCourt of JusticeunderArticle 36 of the Statuteof the Court.”

8. It is understoodthat any agreementswhich might be arrived at pursuantto
paragraph2 of Article IX would be subject to ratification by the Senateof the
United Statesof America.
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