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No. 499. AGREEMENT1 BETWEEN CANADA AND THE
NETHERLANDS FOR AIR SERVICES BETWEEN THE
TWO COUNTRIES. SIGNED AT OTTAWA, ON 2 JUNE
1948

The Government of Canadaand the Government of the Netherlands
(hereinaftercalled the contractingparties) having ratified the Conventionon
International Civil Aviation signed at Chicago on December 7, 19442 and
desiring to establish direct air communications between Canada and the
Netherlands,agreeas follows:

Article I

Eachcontractingpartygrantsto the other the rights specifiedin the Annex
to this Agreementfor the purposeof establishingthe air servicesthereindescribed
(hereinafter called the agreed services). Such services may be inaugurated
immediately or a later date at the option of the contracting party to whom
the rights are granted.

Article II

Subject to Articles III, V and VI of this Agreement,each of the agreed
servicesmay be put into operationas soon as the contractingparty to whom
the rights have beengrantedhas designatedan airline or airlines (hereinafter
called the designatedairlines) for the operation of the agreed services. The
contractingparty granting therights shall, subjectto Articles III, V andVI of
this Agreement, be bound to grant without delay the appropriateoperating
permissionto the airline concerned.

Article III

Each of the designatedairlines may be required to satisfy the competent
aeronauticalauthorities of the other contractingparty that it is qualified to
fulfil the conditionsprescribedunderthe laws andregulationsnormally applied
by thoseauthoritiesto the operationsof internationalcommercialair services.

‘Came into force on 2 June 1918, as from the date of signature, in accordancewith
article XII.

‘United Nations,Treaty Series,Volume 15, page 295, and Volume 26, page420.
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Article IV

Eachcontractingparty shall grant to the designatedairlines of the other
contracting party treatmentnot less favourable than it grants to its own
international airlines in the applicationof its customs,immigration, quarantine
and similar regulations.

Article V

Notwithstandingthe otherprovisionsof thisAgreement,if eithercontracting
party is not satisfied that substantialownership and effective control of a
designatedairline are vestedin nationals of the other contractingparty, such
contracting party may withhold or revoke the rights conferred under this
Agreementfor such airline to operatethe agreedservices.

Article VI

Each contracting party reservesthe right to withhold or revoke rights
conferred under this Agreement for the operationof the agreedservicesby
any designatedairline of the other contractingparty in caseof failure by such
airline to comply with the laws and regulationsof the first contractingparty
or otht~rwiseto fulfil the conditions under which the rights are granted in
accordancewith this Agreement.

Article, VII

If either of the contractingparties considersit desirableto modify any
provision of this Agreementor its Annex, it shall notify the other contracting
party of the desiredmodification andsuch modificationmay be madeby direct
agreementbetweenthe competentaeronauticalauthoritiesof both contracting
partiesto be confirmedby exchangeof notesbetweenthe contractingparties.

Article VIII

(a) If any dispute arisesbetweenthe contractingpartiesrelating to the
interpretationor application of this Agreementor of its Annex, the contracting
parties shall in the first place endeavourto settle it by negotiation between
themselves.

(b) In the event of the contractingpartiesfailing to reach a settlement
by negotiation
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(1) they may agreeto refer the disputefor decisionto an arbitral Tribunal
appointedby agreementbetweenthem, or to some other personor body, or

(2) if they do not so agreeor if having agreedto refer the disputeto
an Arbitral Tribunal, they cannot reach an agreementas to its composition,
either contractingparty may submit the disputefor a decisionto any tribunal
competent to decide it which may hereafter be established within the
International Civil Aviation Organizationor, if thereis no such tribunal, to
the Council of the said organization.

(c) The contractingpartiesundertaketo comply with any decisiongiven
under paragraph (b) above.

Article IX
In the event of the conclusion of any general multilateral convention

concerningair transportto which bothcontractingpartiesadhere,this Agreement
shall be reviewed in considerationof the provisionsof such Convention.

Article X

Either contractingparty may at any time give notice to the other if it
desires to terminate this Agreement. Such notice shall be simultaneously
communicatedto the InternationalCivil Aviation Organization.If such notice
is given, the Agreementwill terminatetwelve (12) months after the date of
receipt of the notice by the other contracting party, unless the notice to
terminateis withdrawn by agreementbefore the expiry of this period. In the
absenceof acknowledgementof receipt by the other contractingparty, notice
shall be deemedto havebeenreceivedfourteen (14) days after the receipt of
the notice by the InternationalCivil Aviation Organization.

Article XI

This Agreementand all contractsconnectedtherewith shall be registered
by the Government of Canada with the International Civil Aviation
Organization.

Article XII

This Agreementshall comeinto force on the dateof signature.

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have
signed this Agreementin duplicateat Ottawa this 2nd day of June,1948.

For the Governmentof Canada:
Lionel CHEVRIER

Forthe Governmentof the Netherlands:
J. H. VAN ROYEN
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ANNEX

1. The designatedairline of the Government of Canadaiii granted the
privileges to fly acrossthe territory of the Netherlandswithout landing, to land
in the Netherlands for non-traffic purposes, and to put down and take on
passengers,mail and cargo at any airport in the territory of the Netherlandsin
Europe.

2. The route to be operatedby the designatedairline of Canadashall be
Canadavia intermediatepoints to any airport open for International traffic in
the territoryof theNetherlandsin Europe.

3. Trans-CanadaAirlines, Limited, shall for the operationof these services
be deemedto be qualified to fulfil the conditions referred to in Article III of
this Agreement.

4. The designatedairline of the Governmentof the Netherlandsis granted
the privileges to fly across the territory of Canadawithout landing, to land in
Canadafor non-traffic purposes,and to put down and take on passengers,mail,
and cargo at Montreal or such other airport as the Governmentof Canadamay
designate.

5. The routes to be operatedby the designatedairlines of the Netherlands
shall be:

(1) Curaçaoto Mexico City via intermediatepoints to Montreal, or such
other airport as the Governmentof Canadamay designate,and points in countries
beyond in both directions.

(2) The Netherlands via intermediatepoints to Montreal, or such other
airport as the Governmentof Canadamay designate,to points in countriesbeyond
in both directions.

6. Koninklijke LuchtvaartMaatschappijN.y. shall, for the operationof these
services,be deemedto be qualified to fulfil the conditionsreferredto in Article III
of this Agreement.

7. (a) The capacity provided by the designatedairlines of a party to this
Agreement,togetherwith the capacity provided by the designatedairlines of the
other party, shall be maintainedin reasonablerelationshipto the requirementsof
the public for air transportationon the agreedroutes.

(b) In the applicationof the principle statedin paragraph(a) above:

(i) the air services provided by a designatedairline under this Agreement
shall haveas their primary objective the provision, at a reasonableload factor, of
capacityadequateto the current and reasonablyanticipatedrequirementsof that
airline for the carriage of international air traffic originating in or destinedfor
the territory of the party designatingthe airline;
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(if) the capacity provided under subparagraph(i) may be augmentedby
complementarycapacity adequatefor the carriageof internationalair traffic both
originating at and destinedfor points on the agreedroutes in the territoriesof
States other than that designating the airline. Such additional complementary
capacityshall be relatedto the traffic requirementsof the areasthroughwhich the
airline operates,after taking accountof the special position of other air services
establishedby airlines of the Statesreferredto abovein so far as they arecarrying,
on the whole or part of the agreedroutes, internationalair traffic originating in
or destinedfor their territories.

(c) This Article shall not be interpretedto require changesin capacitymore
frequentlyin point of time, nor at a larger numberof points along a route, than
is consistentwith sound operatingpracticesof international air services.

8. Tariffs to be chargedby the designatedairlines shall be agreedin the
first instancebetween them having due regard to the rates fixed by any tariff
Conferenceof airlines operating in the area. Any tariff so agreedwill be subject
to the approvalof the competentaeronauticalauthoritiesof thecontractingparties.
In the event of disagreementbetween the designatedairlines, the competent
aeronauticalauthorities of the contractingparties shall endeavourto reach an
agreement. Should the competentaeronauticalauthorities, or, subsequently,the
contractingpartiesthemselves,fail to agree, the matter in disputewill be referred
to arbitration as provided for in Article VIII of this Agreement.

EXCHANGE OF NOTES

I

The Secretaryof State for ExternalAffairs to the Ambassador
of the Netherlands

DEPARTMENT OF EXTERNAL AFFAIRS

No.41

Ottawa, June 2, 1948

Excellency,

I have the honour to refer to the Agreement for Air Services between
Canadaand the Netherlandssignedat Ottawa on June 2nd, 1948.

In connectionwith the Annex to this Agreement,it is the understanding
of my Governmentthat the right to put down andtakeon passengers,mail and
cargo coming from or destinedfor third countriesshall not be exerciseduntil,
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with regardto eachroute,an exchangeof notesbetweenthe contractingparties
stipulatingthe datefrom which thoserights will be effectivehas takenplace.

If this understandingis acceptableto your Government,this note and
your reply theretoshall be regardedas constitutingan agreementbetweenthe
two Governmentson this matter.

Accept, Excellency, the renewedassurancesof my highest consideration.

Lionel CHEVRIER
for Secretaryof State for ExternalAffairs

II

The Ambassadorof the Netherlandsto the Secretaryof State for
Extern,alAffairs

NETHERLANDS EMBASSY

No. 2109

Ottawa, June 2, 1948

Sir,

I havethe honour to acknowledgereceipt of your note of today’s date,
readingas follows:

[See note I]

I have the honour to inform you that the understandingset forth in the
foregoingnote is acceptableto my Government.

Accept, Sir, the renewedassurancesof my highest consideration.

J. H. VAN ROVEN
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